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EMINENTISSIMO.AC  REVERENDISSIMQ 

PRINCIPI  IVLId 

CARDINALI  SPINULyfi 

EPISGOPO  LVCENSI. 

^OAitNBS  BAPt  ISTA  SAAHit  IJTl  F* 

ndemmhxfe. 
rat  animo ,  Princeps  Eminentiffi" 
mCs  uc  ndn  obfGuram  al^Uam « publf. 
camque  obfervantix  meae  fignificatio* 
nam  erga  tuam  Ampkudkiem  exh(> 
berem,nunc  tandem  implendi  factd». 
tatem  fors  dargita  >  curavi  i  mearum 
ControverfiarUm  Fblumeri  Typis  Genuenfibus  excu- 
dendum»gratumque  (uic,  hcs  ingenii  mei  (benss^^ualefcu»' 
<jue  illi  fint>rcnafci  in  Urbe  Italia^  nobiliflima  i  Hoc  ipfo  ad- 
monitxis  y  ex  eo  Sereniifimo  Coelo  Pantmum  illis  aeligen^ 
dum,ubi  primum  in  lucem  edi  contigidetjln  te  ftatim  ogu^ 
los  defixi  vetuftifrimf  Genuenfis  Patri^  clariffimum  de; 
cus>6cornamentum,  eiim  ut  novo  foetui  profpicerem,tum 
Vero,  ut  diutumo,  quemadmodum  dicebam,  defiderid  fa. 
tisfacerem  j  Te  etenim,  Princeps  Eminentijfime ,  vene»  ^ 
tari  inccepi,  antequam  praefentem  fufpicerem,  famaque  in- 
gencium  mehcorumadauresperlau,colebamabfencem« 

i    I  qucm» 
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quem  deinde  Goram  intueri ,  coram  ailoqui  Superi  cdnce^ 

sere.  OcQnxxchdxSpmultC  Familid:  ClaritaSyh  qua  veluc 
cx  cquo  Trojano  tot  egregii  five  in  Sago,  fivc  in  Toga  Firi 
prodiere,  fed  praelertim  perftnngebat  oculos  Tu^f^irlutis 
Eximi^  fplendor :  Unde  audtum  generi  lumen,  tot  egre- 
gia  fada ,  tot  honorum  ornamenta ,  exercita  honeftilfimis 
laboribus  juventa ,  provc£kior  ^as  graviifimis  curis  \  Sutn- 
misPontificibus  pr^fe£ba,  ubique  fumma  laus,ubique  Prin- 
cipum  Viromm  amof  promeritus^&amplilTima  decora  re- 
lata ,  qu^  fingula  recenierem,  nili  metueremjjiemodefti^ 
Amplitiidinis  tu^  gravis  eflcm.  Sed  quis  admirandum  illud 
fileat,cum  proSede  Apoftolica  Legatione  inNeapolitano 
Regno  perRin£tus,fpecimen,exemplumqj  fummi,optimi, 
acfapientiiruni  Viri  prasbuiftiiQuam  enituit  in  tam  arduo 
munere  animi  tui  celfitudo  ?  Quam  fe  totam  aperuit  admi- 
rabilis  pmdcnria  \  Quam  (hidium  innotuit  commiflTi  mu.  * 
neris  ad  Ecclefise  Romanas  dignitatem  confervand^yn ,  re- 
Gob,2iQ  fidelitcr  adminifbrandifHinc  ThiyPrincepsEmi' 
fientijjirne  ^^'^di^j^  fadus  ad  pra^clanorem  Provipciam  j  A 
^andktilimo  cnim  Ponrificc  Alexandro  VILmiflusadLco- 
polduiji  Imperatorem  Legatus,nurum ,  quam  in  excelfa 
Aula  omnium  oculos  in  Tc  convcrtifti ,  quam  Cajariy 
^uam  Principbus  Piris  factus  ftatim  chanas,  ac  jucun- 
^Jus ,  quam  oppormne  a  Vicaria  Dei  manu  dcmiflum  om- 
jc^es  fulpexere.  Itaque  totam  Europam  fanu  praeftantiflS- 
mx  Virtutis  celeriter  pervafit,  celebrifque  illius  commema- 
xatio  movit  adeoPontificis  animum,  ut  mercedem  meritis 
altilTimis  debitam  (quamvis  multum  deellet  explendo  Le- 
gaoonis  tempon)  non  ultra  dificrcndam  ratus^inter  purpu- 
^atc»  Sacri  SenatusProceres,  cum  magno  omuium  plaufu. 
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i&  gratulatione  ccopdrit.  Pancgyri  hic  fit  opus  ^  fi  velim 
perfequi,in  tam  celfo  pofituS  graaUiifi  tatlto  dignitatis  incre- 
nicntOiquamfeexplicuerit,five  R.oma^  in  rebiis  admini- 
rtrahdis ,  five  in  Nepefiiia  i  k  Sutrina  Ecdcfiis  regendis  tuae 
fidei  conuniffjSjPietatisjReligioniSiaG  c^terorum  infignium 
tuarum  Virtutum  magnitudo ;  Sed  neque  capiiint  epiftoi 
lai^  2ingu(tiae;  tam  ubtrem  laudum  copiam.&lubet  adfo6- 
licitatem  Patria^  divertere  5  Traditus  enim  coclelii  confilid 
Ecdefi»  Lucenfi  Paftor  nihil  omittis,  qud  animarum  faluti 
poffit  elTe  confultumi  Statim  renunciatus  commoveras  in- 
gent^nn  de  ,  optiiiioque  tegimine  exp65tatiotieiTi  >  eam 
liiperafti  religiofiiTimo  ftudio>fummaquG  vigilanaa  in  tuen- 
da  per  Sa^r^flimsl  decr^ta  Ecdefia(1aci&  difdplidgB  integri^ 
Ute,mumfic6ntia,aclibera]itateinpauperes,charitate ,  at^ 
que  humarttslt€  iii  dnifta,&  qiiod  niagis  dft^ineulpatifFinlig 
tuxVitaelixemploi &  Sanckimonia,  quare  animis , cordi- 
bufque  fingUlet^  ititiflim^  devin£tiSi  ridiftd  dft  bdni ,  re- 
£tique  amator,qui  Amplimdinetn  tuam  obfequio,&benG- 
volentia  lidn  compl  edtatur.  Hic  tric  cohibeo ,  rtirfum  ven- 
tiiii^tietuam moderationem  oftendarai  Supereft  vero  Te 
ovcm,Prmcej?s  KminentiJJtme^m^  accipias  vulm  htirid 
mearum  (^traverjiarum  Ubrum  Nomini  Tuo ,  in 

aevum  permanfuro ,  nuncupatum,  lubenfque  patiaris,  hoc 
tnd  fingularis  in  Te  cultus  ad  mod6  viVentes ,  &  poftero$> 
extare  teftimonium ,  dum  Deum  Optimnm  oro,  atque 
obtefix)r,  ad  cdmmune  Reipublica  Cbrijiima  bonum^ 
Amplicudinem  tuam  diuciffime  fervet  incoiumem^ 

aVtHor 


• 


AVTHOR  AD!  LECTOREM. 

I  forte  cxpecfa^ueris  ,  hahes  tandcm  ,  Ledor  Humani(Time  ,  hoc 
CoNTROVERsiARUM  mearum  yolumcn.  Ahjens  i  loco  Im- 
preffionis  ,  atravt  ,  ejuanium  potui  ,  ut  faS^e  mor/e  ahrumperentur , 
fcd ,  ut plurimufn  ,ftnc  fruB»  mdtath  mm  ,  ideii^ue  prdu^  mmtu>nem 
fequuts  tH  tam  longa  ddatto,  Vtimimtdmmoccdfo  11611  dolemU  ik 
nimU  crUritate ,  pottus  ^u^  ie  Tj/pographi  cimSdticne,  atfteadei 
partut  im  feroumu ,  fei  prdmamrm  prodire  ^wdeamr  « tucem  i  Ve* 
netr  ndmque  genio  tuo  mm  fiM^aBuram  ferihndi  farmam  Mf  fLaUk^ 
O*  vidgarem ,  $m  concitmam ,  tif  elegautem » fiie  nxrbarum  lenacuuo ,  fmduate  ArgumeHHa^ 
rum  nm  munitam ,  nec  aiornatam  ea  authoritMum  cotia ,  quam  plerique  expofcunt  i»  hoc  fi*^ 
^do ,  exi^imantef,  ut  fcriptio  placitura  fit ,  obleflare  dcheat  eonj^^ientis  oculos  cum  longd  J>o80' 
rum  ferie ,  contemnenda  ver^  ,Ji  hanc  fectem  Idandtmenti  ntm  prd  fe  faroL  ytcumtjue  tamem 
ft ,  animum  dej^ondere  non  patiiur  humanuae  tna ,  cum  fcuti  hentgniter  acceptfi  notmuUa  ex 
meis  Rejj^onfs  jamjjfarjimimpreffisi&^jtforumaliqua  leguntur  poR  fccundam  Partem  CON- 
TRovERsiARVM  D.  Altogr  ADi  IvNiORis,  I  ta  Jj^cs  fo^ct  y  non  fitturos  omnino  ' 
injucundos  cos  [ul>ores  i  a  (juibus  uti  Ifvioribus  lucubrationes  mea^  exordirt  projlteor  ,  grauiora 
deinde  daturtis  ^fi  Supcri  'viiam  conceffermt.  Tum  ctiam  quia  contmua  edocemur  experientia ,  m 
hac  nojira  lc^itli  Facultate,  nullum  fteri  publici  Jitris  Librum  ,  ejut  quamvis  modic^e  ^fi/manonis, 
luris  profljortbus  Altqujindo  prodejje ,  ali  jUid  utilitatts  affirrenon  'valeat.  lliud  'vno  fum- 
mopcre  optajjemi  quod faltem  prodtrct  Ltber  nuUa  ex  ^arte  mendofus^ut  cejjante  omn/  alia  raiio^ 
ne  iHgenium,(y  infiitutumcommendandi,^laudaripofJ^dtl/gcntM,  ^udiumin  Operis  corre-  ' 
Skne  adhdfitum  ,  fedneque  m  hocftflus  fum  imh'  confos  \  Quamvis  emmcnm  fua  gravi 
inolcpu  praefje  voluerit  cajliganda  imprefftoni  D.  Hiacynthui  Boiigi  noftetI.C.Lucenfii 
Mim  fmnmo  dun  plaufu  in  Serenipnna  Genuenii  Repoblici  f^ciis  munere  fungAaMr^ 
e4fie  in  Patriam  reverfo  ^himuu^mt  fufceperit  hant  Frvmciam  D.  loannes  Stephanus 
iniula  I.  V.  D.  Colleg.  Genuen. dig^ omniumainoret  o^henevolentia,  lamohejne  in legali 
fiienua  docirmam ,  ^iSn  ek  amim  doteSf  fuhu  omat^fmns  r^rUmifngderimitame»fimd^ 
0  accnrata  difunHfo^  0*  emendatio  imnuuare  non  pomitnamramt  indolem  Impfeffirit»  ex 
ipo  faSum  eH  ,  utnon  pauci.fed  fiurinu  errores  rrrepfermt,0'  qutdem pavtores ,  tjuos 
ykrtntetna  yfrndentifie  tno  fiudio  corriga^ ,  emend^fjne ,  enixe  rogo ,  ita  tgnofcendo  Imfreffon 
mrca  pralum  erraut%  mih  veri  rejteSu  Operit  ^f  remufudem  TAi  mentifmo  um  tsdmm* 
nm»  Vsie. 

Imprimamr, 

Jr,  Dom/tttcu4  Ittfiiniaa/tt  Caad»lphui  Ord.  Pradic.  Ficmm  CeMeralit  S.  OJ^ci/  Ge/t/M. 

1684.  die  prima  Deccnibris. 

,■  Imprimatur, 
Mx  emhmuue  ExceU.  ^  lUafriff.  iMagifriim  Jafuiftorum  Sutm. 

^  .      jo.Francircus  Ca(bgnolaCancelL 


BIBLIOPOLA  LECTORI. 

DUo  Ktc  ce  Boncmlttm  duxl, Lxctor  Be vsiroLX ; Prinum,  ReTponia  a]fqua<]noruiii 
in  hac  Pcxfacione  mcntionem  6cic  Cclcbcnimus  Audior  noAer ,  cfk  ipfa  Confilia  quz  in  Sc- 

cund.i  Partc  Controvcrfiarum  D.Altograd!  Juniori?  cxranr,qux  cumadvaria  Argnmcnta  quae 
in  hoc  Yoluminc  cca£bntur ,  appoluc  iaclaiu , hiiic  Editioni  addcnda  clTcucile&ncccdc  fuiciAlre- 
nun,  qubd  lic^  non  omnes  fbr  ti  crroccs,  plucioi  (aUctn  &  graviexcs  illi  dc  quibiis  compierftur,  accu« 
latdJaUcImpreaioiiccmendadfi^b  « 
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ARGUMENT A 

SINGVLARVM  COMTROVERSIAR.V^fi 

Qux  in  hoG  YOlVMine  cantinencuip. 


tdNfROFEKStA  PRIMA. 

O  N  A  Ecclcfiadica  conccdi  non 
pofliint  in  cniphytcufitt  ,  nili  copu- 
!ativ6  concucranc  fokitjnitas  ,  & 
raufit.  Quindo ,  &:  in  quibus  cafi- 
bus  \\xc  rcquifita  aicflc  dicjincur. 
Epifcopi  Luccnfcs  vir^orc  faculratis  conccflje  H 
S.  M.  Sixto  1 V.  in  quibus  alicnacionibus  polfinc 
fluthorizarc.  (^iando  dicancur  bOni  foliia  aiic- 
nari.  Ex  quibus  dicatur  folitum  aiccrdcum.  Ec 
quando  dicacuc  in  cmpbyccuticis  invcHicuris 
kfaEcclffiji.  PagiHd  i 

Ctntrcverfiit  J  t. 

Supcr  eadcm  materia.  >Qviando  inveftitura 
Cmphytcutica  facla  dr  ^ris  Ecclcfiafticis  rcpc- 
riatur  in  ftacu  validitatis .  dc  fbrma  (crvanda  iii 
corum  alicnatione.  Qki  ndd  bonadicancurfolira 
alicnaci ,  vel  rationc  racritorurh  invcftiti  pofilnt 
cidcm  bona  dari  in  craphyccufini.  Invefticura  in 
cxccflu  invalida  an  fullincatur  intra  illas  gencra- 
tloncs,  pro  quibus  ea  ficri  potccat ,  5C  quid  de  illi 
fiickain  conntnguineum.  fjig.  % 

Ctntroverftd  ttt. 

Confirmatur  nullicas  cmphytcuticx  Invcftini- 
rx  bonorum  EcclcfialUcotum,  de  qua  in  prima 
Contr.  Rcfpondccur  ad  ca ,  qux  in  concrarium, 
&:  pro  ca  defendcnda  fncrunt  propofiia  in  prac- 
ced.  Contr.  Magis  ampl^^^  dcmonftracur  forma 
(ccvanda  in  alieuationc  bonorum  Ecclcfir  ,  ic 
tnaximc  in  concra^ibus  cmphyccucicis ,  in  qui- 
bus  e)us  cvidens  ucilicas  enixc  curanda  fir ,  refo^ 
lutis  pluribus  acticulis  fub  cadcm  maccria  ca- 
dcntibusw  F^^i^ 

Cdntroverftd  If^. 

Supcr  pluribus  cx  praecedentibu$  dtticulisj 
Confirmata  praircipuc  cfl  contraria  opinionc,  (  ic 
in  prxccdcnti  CoHtroverftd  rcjcda )  qu6d  in  ftaru 
vaiidicflcis  Qi  cmphyccutica  cuncollio  facta  pro 


ieodcni  antiquo  cinone,  hori  curara  ujteriori  uti* 
liracc  Ecclefix ,  8c  qu6d  ubl  concurranc  merici 
invcftici,  ca  ftcnt  pro  caufa  ,  ncc  alia  utilltas  fic 
ncccfTarifl.  Fng.  i% 

Coniroverfid  V. 

Ad  nlareriaiti ,  dc  qua  in  prxce<lei1tibus  to»^ 
iroverfiis.  Alicnatio  rerauncratoria  de  bonis  Eo» 
clefiafticis  quando ,  %  in  quibus  cafibus ,  &  Cuoi 
qua  fornia  ficri  poffit  per  Pracllcos  Ecclcfiarurai» 
in  <quo  propofico  expenduncur  plurcsTfx/.  Juris 
Canonici  ;  Et  rurfus  comprobatur  ,  qubd  in 
concclfionibus  eiiiphytcucicis  fcmper  curand:! 
fic  ucilitas  Ecclefif ,  bc  cum  augumcnco  Canonisi 
quando  ita  paticur  fubjccta  nlaccriai       Fd^.  4.9 

Coniroverfut  Fti 

Argumentutn  eftidcm,  de  quo  in  prxcedentl 
Contrcverfu.  Pdg.  4^ 

Contr^verfi*  Vlt: 

tnvefticuri  emphyteutica  fa£U  in  vim  1&cn6-' 
placici  Apoftolici  cutii  auchoritate  Execucorum» 
&:  fcrvicis  Icr^indis ,  habcc  przfunrpcioircra  pr0 
fc,^inv^lidiracem  allcganti  mcumbic  onus  pro" 
bandi,  maxime  pet  iiinos  criginca  circirer  oblec- 
vata.  Ciaufulain  Brcve  Apoftolico  vocstitvoun^ 
Jis  an  cxigar,qu6d  Promiocor  Fifcatis  Curi±  EpK^ 
copalis  vbcccur ,  &c  quid  dc  Scylo  Curix  Epifco-» 
palis  Lucenfts.  Valor  bonorum  non  bcnc  xftima-f 
tur  pcr  pcricos  )l  ccmporc  prxfenti  fld  prxccri-^ 
tum,quando  intcrccfiic  ccmpus  ultra  dcccnniunl^ 
FiuchusexuAuiaf^i  pcrcipiendi,  qiri  Qnc.  P^^.j* 

Coairoverfu  KIU. 
Arguiftentuni  cft  idcm,  dc  quo  iif  prx^C^enti 
Coniroverfis.  ttg.  jfij 

Controiterfid  IX: 

tmp^ytcutica  conccflio  eft  nulla,  ntm  fcrvatii 
cxaflc  fbrma in  Brcve  Apoftolico  prxfciipca, 2C 
roaxirA^  non  Curaca  evidcnti  utilicarc  Ecclcfir^ 
•aaucatccndenda     ccmporcconccnionis  iqu±: 
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^  Argumenta  CQntroverfiamm. 

Cnfycd:»  r€<Ukar»ubi  fiik  fiida  in  confangui-  anriquutn  i /i»rr  4»/RfW ,vel  M  MfaiifgMmcooSeil 

DCuiQ.  f^^ft.  j5J  potefl:  a  Principc  Doniino  diiccVo,&:afllirait  qua- 

CaMtroverfu  X.  ..  licaccm,3£  nataram  4/;//^«/,yfx/i//,(jr^4/rrM,quod 

^   ^  ,  I    .rt  tanKRoftcndintr pioccdere  in  prxjudicnimip- 

Confirmarur  idcm. dc  qiio  prTccdcnt.  Ro-  Jnvefticntis.non  Inveftitl,  U  Vaflidlotun;» 
tdi  dccilionc  ,  ^cmonllraca  nuiiitacc  Invclucurar     ^^^^^  ^^^^  rcmancat  immutaia  natu- 

dc  boni« Eodee^ids ob non  fervatam  foqnara      ^^^^^.  ^,; J  i,^,,,^;,^, ^    ,H,„,bilis,  fcd  clau- 

Brcv.sApolblic^&ncglcaamut.i.fatcmEcck-  fula  prxdiaanonobftantc  ,  poQcVairaiios  fcu- 

fix  dc  tcmporc  conccn.on.s  ctnphyrcuncr  hidar  au«^ll44tfiwrW^'cohceffiiina»cnarc./'-«.to 
pcr  RcaorLm  aa  favorcm  conlanguinci.  truaus         .  '  • 

cx  natuta  ioli  non  rationc  cuiturx » qui dcbcant  Coatroverfu  X IK 

%c^lllgj.  F^.6o  ,  Fcudum  cx  quibus  arguanir  cx  pado ,  8r  pto*' 

Ctittmmfk  XJ,   ,  videntia ,  vcl  mixtum  1  &E  dc  conformiucc  intcr 

^  unam,  &  altcram  fpeCicm  ,  In  dubio  prxfumi- 

Lucramdocafedebemtnaricoeciam  iiidotc       conccirum  juxta  conluctudines  fcudalcs, 

promilTa  ,  &  an  ftantedifpoficione  ScacLuccnf.  |dedqueintenigcndomeftpaaionacam.UbiaBe. 

fuhcsp.i9.l,b.z.  pcrquam  mortua  Uxorc  finc  nationes  faaxfbcrint,ci.m  confcnfuDominidi- 

iil.is  poll  anmim,  miritus  lucrarur  duas  cx  tribus  ^ca:,  excluditur,  quod  lu  hi  rcdicarium;  Focmi- 
pariibusdotis,  i^ar.amtcrtiampaitcmrclHcuc-        „on  rcddu.it  fi:udiim  alicnabilc.  ConcclTo 

se  dcbec  haeredibasmu1ierisdefonaaB,pofficma-  fcudopro  mafculis ,  6c  ta.minis,iaccUiguntur  vo- 

ticos,caidosfijuirinparcefoluca,&inpartcpoft  caoc  ordinc  fucceffivo.  Mafcuhis  ectam  tcmo. 

tcmpus  prom;(ra,rctincrc  tcrtiam  partcm  dotis  tior,a£ dcdivcrfa lineaexdaditfaminam proxi- 

folutx  ad  computum  iucri  acquiliti  cx  patcc  do-  ^iorcm  in  fcudis.  Ex  nova  qualitaie  an  rcddatur 

bspromiflar?  ^     «     i  novum  intotum,vcl  inpattc  novaui  Confuccu- 

F.lufamiliasnupeiilctadicaanpomttcftaridc  doquxrcquifitadebeatWie,  ut  exeaimmo- 
dotc  a  Patrc  ci  data ,  &  an  pcr  matrimonium  H-        aicatur  naturaieudi  i  Scntemia  noo  ptae- 

bcrcrur  a  patria  porcftatc  ,  cV  dc  qu.bus  bonis  judicar  ValTallis  noncitatis,&conccpracirrapr?. 

fihushirailias  habcatTcftamciui  lad.onc^^  judiciumjuriumcccdi  dicitur  conditioaOisJ'.»^ 

ftamencumi  filio&millas  conditumanlttftinea*  '      •  ' 
tnrin  vlmdonacioniscau(amorcts,obclaurulam  CfftrroverJU  XV. 

<]Atig?Hi^rym app^Tym.  Rcro1vunturomniaiH..ndamcnta,dcquibus  ia 

prxccdcnti  Centrtverfu  ,  &  rcjcctis  contrariis 

Cmtmteifk  Xtt.  4)ftendirurexpUiribus,ieudum, cujuscftlermo, 

.  cfTc  h.rrcditarruiTi,improprium,&:  inquofcunquc 

Dcmonftraturcumpluribus  argumcntis  Feu- .  alicnabilc.  AfrcnrusDominiinar.c.iarioncrcifcu- 

da,dc  quibus  in  ieqoentiC«»m      ,  efle  mera  ^^y^^       prxjudicat  qualitati  hxrcditarix , cum 

hxccditana,  allcnabilia,  &  tranfitoria  ad  quof-  acccdcrc  dicatur ,  uc  fit  ccrtus  dc  pcrfon*  ,  in 

camttiebacrcdcs,a,mqua  occafionc cxpcndun-  quam ftudum  pertranfit.  Facultasalicnandld«-' 

Wr  divcrfiarticulifcudalcsi  aacclTantc  lcgcfun-  mdnftratur  ccmpatibiliscitm  fcudociiamcx  pa- 

damcmalis  Invcftiturx  tl-udum  prxfuraatur  cx.  q^^^^  providcntia,cx quocomprchcnfi in Invc- 

paao,&providcntia,vdhxiedicarium.Inpaaio-  iUturavocati  dicancur,quatcnus  pcr  poffcflbrcs 
naio,vdmixcoanpoflitpcxjudicairfubfcqucntcr  non  foerit  dlenacio.  Invefticurx  poftcrib- 
vocnrls  ,n  alknationc  fac>a  c.iam  cu  liccntia  Do-  ^^^^^  attcndcndx  funt ,  qux  prxfumun- 

mini  i  An  m  mixcis  fijcccllor  dcbcat  cfli:  hxrcs  j^,^  conccir.c  juxta  nriorcs,  ^  anriquas.  ClaufuM 

alcimidcfimai,vdfufficiat,qu6dflcha:iC8  adu,  -.^  AntiqHum  ,Av,tHm,& p^terKum.o^t^iAyitxxx 

aucinpoccnctaprimi  Invcftiri  Feudum  novum  .palitatcsconccncx  inanciqui$,cenfcancttr&ipo. 

ctiam  pa  .^ionatum  quando  habcatur  pro  hxredi-  ftcrioribus rcpccirK.  In  feudoimptoprio  foemina ' 

caiio  iclpcdi.  primiacquiicntls.AaciifusDomini  „^^1^10^  prjcfcrtur  mafculo  rcmotiori ,  do' 

in  tcad.  bxrcd.tarh  ahenationc  an  lic  conciaiius  ^.^^^^^^  i;^^^  Obfcrvantia ,  &:  confucrudo  po- 

nacurac^urdcmieudi.  Anpa£UoDacum,vdmix-  ^^,^^^  locumobiincc  in  rcgulandls  contracU. 

cum  poffic  alienatiinRV  compcehenfos  ,crlam  in  ^  fcaMSSfw ,  &  talncecpijtcaciooc  Inveftitani- 

«mocioicm  abfqae  Subfiru-  run|.&  qwcficfufficfcnsinhocpcopofitti.P-«.jp 

oum  incelhgatur  cjuldcm  narurx  ,  ac  ^cudum  «  . 

ptincipalc.  Sentaula  fupcr  quaTicatc  ftodi  con-  Cmenvetf*  XVi. 

cemacftacum,&  laca  contra  Agnatum ,  maxicEhi      Tcitlus  qqando  poflit  impcdire  fupcr  p^Ok 

a  S  iprcm  ->  Ma^^fl; aru  ,  prxiudicetctiam  non  ci-  re  clcdo  cxccutioncm  fcntcntix'  latx  in  adione 

Caci$,&  taciat  jus  quoad  omncs.  F*g.6%  pcrfonali ,  ic  quid  in  adionc  rcali,  ii  rcm  polli- 

Coatroverfi*  X I J I.  dcat,vclfi  non  poifidcac,quandoin  coni&Knti 

Fcodum  longo  cemporc  poi&ffiiBi  pracfiimicur  doccte  poffic  de  Jusc  fuoe  fio»  qiiahdo  dicantur 
*  •     .  fubcqgaca 
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Argumenta  Controverfurtimi 

fubrogata  in  locum  rci  dotaiis ,  vcl  rci  fideicora-  r  tr    rT  r  r 

milTarix  ,  &  in  quibus  tcrminis  proccdat  Tex.  x^Miroverju  XX. 

in  l.  impersttrj^.  i.f/>.  cum  duabus  UgA.feq.f.      i?a£tauni  Jonationc  de  bonls  ftabiliBuJ  , 

Ae  legxt.  j.  Prp  dotis  rcftitutionc  tacjta  hypothc-  mobaibus  cum  oncrc  aliquid  non  dandi  ,  do- 

ca  p  raefcrtur  altcri  tacitx  licct  antcriori ,  &  mul-  nandi,  aut  rclinqucndi  fub  quovis  prxtcxtu  intra 

to  magis  fi  pro  dotc  concurrat  cxprcffa.  Eadcm  ccrtum  pcrfonarum  gcnus  fub  pocna  privationisi 

tacica  inciplt  non  a  dic  rci  dotalis  alicnacx  ,  fcd  oftcndirur  ,  hujufraodi  prohibitioncm  noncflTc 

dotis  promifTac ,  &  an  mulicr  pro  fua  dotc  in  po-  intclligcndam  dc  mobilibuj.  Plura  dcducuntur . 

ftca  acquifitis  pcr  Virum  dcbcat  pr^fcrri ,  ficut  ad  cxclufioncm  privationis  appoHta: ,  &  pro  cvi- 

prxfcrtur  Fifcus  ?  frfg.uo  tanda  pccBali  difpofitionc,  dc  demonftratur,qu6<i 

tintr  er(U  XP'!!  ^'^*  prohibitionc  alicnationis  non  obftantc  \\* 

^  '  ccac  Donaiario  alicnarc  pro  fuo  crcdito. 

Invcftimcntum ,  vcl  multiplicum  qut  non  a^  c^ircverjl.  XXI. 

implevit,  tcnciuradrcintcgtationcm  locodam-  ■> 
Dorum ,  U  inccrcrtc.  Intcrpcllatio  in  quibus  cafi-      tlbi  maricus  vcndidit  bona  propria ,  &  fitriul 

busnonfitnccelTaiia.  Patri  an  compctat  ufusfru-  cum  co  iiucrvcnit  Uxor ,  facl;a  fuorum  Juriurt 

ftus  fupcr  bonis  filii  fidcicommi(tb  fuppofiris  s  &  ccftionc,  &  tranflationc,  quando  dicatur  Ipfa  mu- 

alicnari  prohibitis.  Rcnimciaiio  abdicativa  cx  licrrcralliflc  Jus  pignorl$,quod  habcbat  profuis 

quibus  arguatur  ,  &:  cujus  flc  naturz.  Filia  lic^c  dotibus  fupcr  ipfis  bonis  alicnatis ,  vcl  potius  va- 

rcgubriter  rcnunciando  propter  dotcm  ,  faciat  Hde      cfficaciter  fada  graduum  transfbimacio- 

partcm  ,  &  admlttatur  ad  partcm  in  lcgitiraa,  Bc,propriam  prxlationcmin  emptorcm  tranftu- 

taraen  ubi  abdicativc  rcnunciavit,  rcfiduumrc-  lifli  dici  dcbcat.  Expcnditur  dccif.rh$mxU  lo^i 

manct  in  harrcdititc.  TranflativA  rcnunciatio  3d  oftcnditur,  inquibus  tcrminisca  ,  &  illamfc- 

hxrcditatis,  vcl  lcgiiima:  fupcr  hxrcdiiace  vivcn-  qucniium  o|>uiio  proccdcre  pofllc.        PAg.  14% 
tis  non  admittlcur,nifi  cum  confenfu  vivcntis,&: 

ejus  pcrfcvcrantla  in  codcm  confcnfu ,  5c  cx  qui-  Controverfuk  XXII. 

bus  confcnfui dicacur  rcvocatus.  i^^-iJ^J      *.  *  ^  ^  »    •  .» 

Licet  fcriptura  exigacur,quanao  fic  pubJicati» 

ControverftA  XVlTt.  lcgis ,  ca  tamcn  publicata ,  potcft  ipfms  tcnot  ju- 

Pater  non  habct  ufumfruaum  fuper  bonls  ad-  ftificari  pcr  Tcftcs,  &  quando  iibcr ,  in  quo  con- 

vcncitiis  filii ,  quando  rcfiftit  Tcftatoris  voluntas  tinebatur  rcgiftrara  ipfa  lex ,  ex  ftfto  partis  exbf- 

exprefla.aut  ex  conjcauris  clicita ,  &  plurcs  con-  beri  non  potcft,  vel  habctur  pro  cxhibito,  auc  illac 

jeaurx  in  hoc  propofiio  rcfirruntur.  Authoritas  probationcs  admittuncur ,  qua:  cx  natura  rci ,  ac 

AtKel.  in  §.  igttur fub  num.  5.  InHit.  per  quasferfo».  ncgoiii  qualitatc  infpeda ,  haberi  poflunt.  Gon- 

nob.  Actjuiritur,  diccntis ,  quod  prohibito  ufufhi-  fuetudo ,  &  maxlmc  immcraorabilis  atfcnditur 

Qm  ,  non  intcUigatur  patri  inrcrdiaa  fruauum  circa  folutioncm  oncrum  ,  dccimarum,  &  gabcl- 

coraraoditas,  expcnditur,&  demonftratur  in  qui-  larunl ,  &  cx  quibus  ca  probata  dicatur.  Tcftcs 

bus  tcrminis  fit  appllcabllis ,  nec  non  plura  con-  fubjcfli  Jurifdiaioni  Doroinl  loci ,  quindo  fmc 

fidcrantur  ad  omacum'  Text.  in  Auth.  e:(cifitur^  idonci  pro  ipfo  Dotnino ,  &  exarainati  cxcra  ccr- 

<^  /.  cum  oportet  C.  de  bon.  qudUber.  f  «j.  130  minum  probatoriuni  quando,&  in  quibus  cafibus 

finc  attcndcndi.  fdo.  141 

Controverfu  XIX.  *  ' 

Subftltutio fac\a dc  filiis  natis, &  naTciturisjin-  Controver^  XXIII. 

tclligltur  pcr  vulgarcm,  non  concurrentibus  aliis  l^rivilcgium  imrounitatis  ab  onerum  przfta- 

traclum  fucccflivum  dcnorantibus.  Filiorum  ap-  tionc  ,  quo  fruuntur  bona  Principis ,  vcl  Domini 

pellationc  in  fideicommiflb,  maxim^  a  tranfvec-  in  loco ,  non  cft  rcale ,  nec  perpctuum ,  fcd  per- 

(ali  ordinato ,  non  vcniunt  Nepotcs ,  &:  prxcipu^  fotule ,  &:  ad  tcmpus  ,quoufquc  fcilicet  poflcflto 

quando  difpofitio  fuit  adimplcta  in  filiis  primi  bonorum  cft  pcnes  ipfuin  Dorainum  \  Ubi  vcr6 

gradus.  Pater  ftipulando  rcnunciationcm  pro  (e,  pcrvcnerunt  in  non  excniptura  ,  Sc  etiam  in  ejus 

fuis  filiis ,  &  fucccfloribus  intclligitur  fuiflc  fti-  filiaro)  roaximc  non  vocacam  ad  rcgimen ,  ccfTac 

pulatus  pro  filiis  uti  hxredibus,  &  boiu  in  rcnuA-  privUcglum  ,  &c  ^  non  cxcrapto  przftanda  func 

ciatione  comprehcnfa  confidcranda  funtutipc-  0[Kraprxdi<^a,quemadraodura  contingit  refpc- 

culium  profcctltium,  ncc  ad  ca  filii  poflunt  afpi-  Glw  bonorum  acquifitorvtm  pcr  Laicura  ab  Ec« 

f are,  nifi  fint  ha:rcdes  Patris,  &  ctiam  in  cafu,  quo  clcfia ,  vcl  Clcricis,  quibus  poflidentibus ,  pro  dd. 

ftipulatio  fa6la  fuiflet  pro  filiis  uti  filiis  ;  Quando  bonis  oncra  laicalia  non  prxdancur ,  fecus  ilils  ia 

tamen  acqulfitlo  pct  Patrcm  facla  fuic  ticulo  onc-  laicos  tranflacis.  Immunicas  an  przfuroatur  rca- 

rofo,potcftPatcrfiIus  incocumprzjudicacccirca  lis,  vcl  pcrfonalis.  Oncra  quz  dlcantur  perfona- 

acquifica,                                  P^^  i}^  iIa,velrcaUa,aucpauijnooialia.  /''^•M® 
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\       Argumenta  Controverfuruna. 

* »  •  *  •  ■ 

CcNiruectiaoiiBnMmocabais  ioxca  fubjcaam  Uif^  legvkiricer  fidelcommiflum  neqDt  'i^ 

fnaccrhm  rcmanct  aliquando  juftificata,licct  non  nbcros  tranrmicwtur,ri  patcr,  velldaterdccefiecik 

concurrant  rigorosc  illius  rcquilica.  Adica  hai-  condiclonc  pcndcncc  i  Quia  camcn  cx  mcntc 

rcditas  cum  Invcnurio ,  vcri  non  habctur  pro  dcfunai  rcddicur  tranfmiffibilc, quod  de  ipfiuf 

jacente,idc5qi]e  h«tes  bcneficiacus  nonewm-  nttttranonetat ,  oftcnditur,?ld.rcguIarcccdcD- 

•ptus,lnqucmpcrvcncruncbonadcfunai,ccnc-  dum  ob  concrariam  Tcftacoris  vohintaicm  e< 

turfolvcrconcra,aquIbuserarinimunis,rationc  piuribus  conjcaurls  hic  pondcrads  cKcIcani, 

privilcgii  compctcntis  pioptix  pcrfonx ,  idcm  ctiamf,  |ntcr  eas  non  concurrac  racio  contcra^ 

dcfim&is.                                P^.  1J7  plEtac  Agnationis ,  vel  digtcllus  ad.plures  fubiki- 

CoHtrtvtrfk  X  X  K               '  tuttonum  gr&dw.  ^  ' 

-  Kcprxlcntatio  excludic  Jos  accrciccndi  incet 

Lexordtnara  prouno  loco  anligcc  pcrfonas  conjunfloi.caquc  habcc  locum ,  licic  nominatil , 

cxiitcntcs  fub  alio  loco dcindc  unito  jurifdidioai  pcribnis  propriis  nominibus,  maxira^  ita  fuadcn- 


tam  non  tranfcunc  cum  illa  cxcmptionc  ab  onc-  cedcDd.o  Avo,vei  Pacruo*  f^SiXTf 
tibus,  quagaudcbatPriaceps  polfcflbr.  Expen- 

imttM,Uisc\xtmCKT€xt.m  L  frivguC.iLJ  Cmiwafit  XXIX* 

^^''^'^''M^     ^/J^^^  Aflbrfitioiiondatuccredico  cxcinao pcrfo- 

I>mm.JMgfif.  Uk.  n.                        f^.ite  h^m.vel  pcr  compcnfationem,  maximi  pe< 


v' '    -  CMtnWflfk  XXri.  contrahcnrcs  fadam ,  &:  declaratam.  Compcn. 

t>    j  ^...Ati.^  c  I   <  ratio  habct  locum  ctiam  in  prijudicliini  crcdi- 

Fco dods  tdHtutfom  m  ^nmimloci  COH-  torum  antcriorum,  li  fada  fucric  bona  fidc,prxci- 

^iato,vclor.ginis.fedilUas,inquomaricusdo-  pnifinonfitinpotentia^feafiiefkadaaum  1«. 

miciluim  habucnr  dc  ccmporc  contraai  matn-  da£Va 

.inonii,attendi  dcbec  Ec  ubidunlcxdomiciliam      Ccnflis  pars confldcrabnis ,  ncmpc  mcdicras,  ' 

concumit,liabendacft  taiio  defrequ»ciori ,  ^  poccft cxtingui  invico  Crcdicorc,Denunciatio,ac. 

»agisprmcipali,adomatumr««fc  mLtXiffK^  oblatio  proipfaccnfuaUexdnaionenonconcec- 

dttemfde^udtc  nlc  fbrmam  fiibftantitfcm  conttaam, ftd acd- 

Ex  acudaual.nativitaccm  loconon  concrahi-  dcncalem  ,.qux  poicft  CX  VOJuntaiC  pattittm  tc 

tur  ibi  civilitas ,  niu  fuerit  fubfcquuia habitatio,  jnitti,  f«L.\%i 
qu^piodomicilloacquifcndodebccefleiioiioc- 

cafiooati^iedcumanimopecmanendi.  P^.i#5  C^mtverfk  XXX4 

Cmarwtrfui  XXVtl.  .Conficmaotur  plomcx  dcdu£tls  in  przced. 

Conirwtrfti,  &  fignantet  ,t]u6d  pars  confidcrabi- 
,  Acceptacio  licceracuo)  Cambii  fequuta  pofi:  llsccnfus  poffit  cxcioguIInvIcoCredlcore.  Con« 
^eoo^mcm  (ciipcocfa  ^cirantem  pcr  acccp^  tiarlaoplnio  firmata  pcc  uotArd.  de  ufur.  f  .67.«»; 
tanrcm  ob  loci  diftantiam,  cil  nulla,  &  irrita,  tam  ;o.  & fetiq.  diligenter  ex|)enditur ,  demaoftiaaclo 
exdcfijdu  mandati,  quam  cx  dcfcdu  confcnfus  illius  fundarocnta  non  fubfiffcrc  ;  Prout  eciam 
accepcancls ,  .V  rcccptor  fi  fucrit  in  Judicio  e\c-  danir  rcfponfio^ad  dccifiontj MH*  J<CT  i'n  contr*- 
ctirivogravacusad  foivcndam  tra£lam,potclUa  rium confidccatas.  /4>l?f 
^unmatio  foroiiMm  fblutam  ,  canqoamiodft)l* 

tam,condicece.  Idque  procedic  cclamfi is,cat  Ctnfrwtfirfii  Xttt, 

fucrunc  dlrcftx  lirrera.',acccptavcrit  fuper  procc- 

fhi ,  &  pro  Iwnorc  caiundcm  litterarum,qui  cum  Comprobacur  validicas  extinaionls  ccn(us, 
ttli  protcftatione  acceptans didtut  -imHdKlaiirius  reftituta  fortc  in  partc  confideiabiii ,  ncmpe  u€- 
icfpeaU  lcriptorU  ,  fic^c  confiderari  poific  uti  queadmedictatem,  <eollfenditut,qii6d  cxcoq* 
tcrtius,&  negotlonim  gcftor  quoad  alios  ,  &  vcncionlClnftrumcntali,dequahic,non IntclH^ 
fignanccr  quoaddcbitorcm  aflignatum  in  litterls.  tur  rcnunciatum  hujufmodi  faculratii  Jurc  inclu« 
Forciiks  ver6  lefoluta  rcmancc  acccptatio,  ii  illi  ftx.  Ad  qucm  cflxaum  rcquiratur  pa£tum  oiBh 
cajfam  dederit  dolus  crafacntls  ,  deraottftracus  nino  chnim,  ac/pccUlc,  obligans  eenfiiaciuai 
btc  cx  pluribus  argumcntis  addudis.  Ctnfilmm  ad  extlnguendum  ccnfum  unico  contcxcu  ime- 
Sitrd.Si.%.HU.-^^.  c7/ff  ckpcndituc&dcclaratur  gra  forrc  rcft!ruta,aIibvcibadubi».inhocpro- 
inquibusccrmiaispcoccdac '-.  fd^.i-jo  poiuo  noii  iiAfiiciaac  P*g  'i9i' 

CttKrtVfr^ 
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i^XkJt.      ^  tc&aq  tm  onetc  fieftitiieiKU,  ntii  vta^Qtii 

)Ptoe«ator  ncm  didiur  exce^iSi:       ffi^  teyiflUliiioliforiittBstantfiiii.  fjf^.^^ 

«!ati,quandoproruoPrincipaIicomp€nfatflliiis  '  tfi/nroverf*  X  X  X I F.  '  ^ 
crcditum  cum  dcbito,  ctiamfitalis  ftculta";  noti 

lcgacurin  nuadato.  Exccflus  rcmancc  cxclufus  UcciaraturpcrAW  wy  v;ilidii<;  crnfiis  viralitius 

«c  ploiibus  hic  confidcratis  ,  &:  maxirai  fi  ^dus  mo Jo  prqdtdo fun  Jatus,    adli^rcc  cidcm  fcn- > 

wus  fuerit \  fUio  procuracorio nominepro Pa-  tcnciq D.ReUtir  Kckt ali^ coricr:in'ij)l'opinionelii 

irc;Etoftcnditur,qu6d  licccdato  cxcc(Iu etiain  (<l"^ni  vcriorcm credidir^fjlfrctamplcxus,  Qu^ 

in  modico  adus  in  totum  coriaac ;  hoc  tamcn  lir  habr^iuia  in  conftirutiono  luijufmodi 

.  pcoccdatiu  a£):uindividuo,nonineOiquifcpara^  ccnfus  vitalitli ,  &:  dc  cjus  icquilitis  pro  luftitia 

tkMiemadmltesit.  <^<>ntra£hK,licidifli*fcti 

Corrcfpcclivitas  non  infurgiteicoootextuili-  «npuo  cenfii  vksUido  cinptpri  pcrfolvcndo  ad 

tatc,  quando  aclus  func  divcinc  naturx  ,  qua;  pa-  '^^^^  vitlm)€tiQfidenitiirj8c  r^ducilurfd jfii^lili^ 

ritcrnon  inducicuccxdcpendcniia  occafionaliy  Aci^quaiam.  • 

vel  accidcntali.      ..  quomodoprobcturcxafpcau,  <.\:  dccla- 

'  UbifhiOuum  commodinis  noniitiilienadiats  ^^tur  thcorica^jKr.  §»  i.  ^pjue  fi$ miS.^tf.  f,^ 

ex  voluntatcTcftatoris ,  non  pcr  hoc  rcmancc  ini  ^  muur,   -  s 

tcrdida  fideicommiilacio  fiiculcas  jeo$  compcn*  _    ...     .  '.V^^^f 

•Cenfusfuperccrtfoconmtuipq^^^  Prcfcntacus  a  majori  partc  rntronorum  dc- 

tetus  fupcr  ccnfua£bvo    hdc.conjpiro , ccnct  Winifetui.ac  major  parsnon  conf.acranda  irt 

jKHifque  i  fidccomm.flano  tacla  fucnt  oppo-  nbftratbo^ltfpcaucorum.qui  cflfeaivSpr^- 

fioo.  Quando  cftnullusr.otionc  macrix , rcnc-  fcntirunt,cum  I.ifrarron^eiifcic  iirtblidufli 

tur  venditor  ad  annuos  cenlus  loco  fruauum,  pcncs  fingulos  patronos. 
<iaffli»lniQ,&  fami«flb,naddartiAiltenrdei»>.    lurpltronatus cx quibus  rcmancat  juftlficitiiitl 

.tia  tahs  qualitatjs  bonorum  m  ipfo  cmptore.  ^^,^  i,„cr  privai»s,i,uam  pcrfonas ,  vd  univcrfi^ 

Ccnfjs  virahtius  non  rcmanct  comprchcnfus  j,,,,^  j^,  i,rt,rpacionc  fufncclam 

fub  Bulla  B.  Pu  V.  Cdita  lupcr  fOrraa  crcaNdi  Univcrdtas  qualis ,  &:  in  ouibus  caHbus  dici 

c^ur,lde<kpie>Mle)i» val.dic4can^^^  pollitiuppofitadilpoficioni    ^*^.  Tr^m.  i./; 

Wndusccrtus,  &fruaifcr,fcdc)usfundusc[tviti  i.i^.  cap.^.der^or 

.  hominis  ;  Qu«j  confidcKuda  fint  pn»  ftawcnda  '  jufpatronatus'  hxrcditarium  llcifc  tnnTcat  in 

u»  co  l|iione.  _      ^            ■  hxTcdcm  dircchim ,  tamcn  cx  voluntatewianii 


n«»-fir.rf.«  S.1<M<i  <Mf.nir.tr  ^  it^ni^riS  nx.^u^u.  unrcrum  ,  lamcn  CX  VPlU^Cate^tiam 

RanfiMOO  idcm  opecan»,4c  illted^  ab  j^cita  dcfiindi  Patroni  traniit  in  fidcicofnmifTa- 

!nitio>.DeduGioitcxcon)eauns,3e  ^iibus.  ri6sinivlifal6s,&: qux  conjcdurx  id  fuadcanr. 

I""  •       ^  '  '    r          ,            ^  *  I><M»i«o]iarifp*th*aliW 

Cffntroverju  XXXUI.            ^  rumnativitarcm remanct rcfoluta,&: faaa dona- 

Stam»mGenue»fe  Uy.  fr.  m/.  i-.  raandans  m  rio„c  dc  lurc  prxfcntandi  pro  ali.iua  vicc  ,n<^rt 

jodicando  Jus  Civiie  fcfvari ,  in  quibus  terminU  aicitui  Donator  privariv^  donaflc ,  fcd  accumu- 

jttoccdac.  Vis,&..cfficacia  compcnfationis  laii  !aciv*,foutjurepr«fcntaidifpoliatu!inorircmai 

declaratur,  &fignantcr,quod  l^rocuratoracpu^  „^.^^r.     N  , 

tacus ad cxiingucndum  «^fum , habcat  foculta-  *p'>trontis>  Hc^r  hon  polTJt  fc  infum  prxfentare, 

tcin^CQmpenfindi.Coiicrahei«,«  ^^^^,,  pr.cfcntaiio«i  Jc  lc  taax  adhxTe- 

hirhabu.(rcmcorjtrahcndonudiuniw,mcn.iacH  &h»e,adlia:fio  acienditur , &: augct  nurac-' 

ficatio  inaau  unh  prclumicur  ,  &:  qaq  conjcclu-  rulfc  ■  t  ■           '       .  j' V-"  ..■^.  •  '■ 

r^  illam  dcmonftrcnc.  Novatio  non  inducitur  '          V  T^**** 

ex  aflienamcntis  d^tis  crcditori  pro  fiia  caucela.-  Coiiit&ver^  XXX  Vl. 

£x  qiubus  cxcloditur  inanddti  excefluslnpro»'  <i«^/r..«„..        r,  «r    r  i 

f^Ai^ht  cx caufa cxccifus , laus  tanctiftt  fe-  R«?H"niPt.s,  &  rcfblucis fcrc  hnguhs  arncul.s, 

Sividuuscorruacnon  allam  admlttcns  divlfio-  ^  "^^,^  •  *'i!f  ^*.^'"**  C«r/r W..  lignomcc. 

Sm.  Fruduum  alicnaclo  pcr  Tcftaiorcra  pro-  ^^^'f^^^^f^^^^V^f^ 

Ubicfccujusficpondcrisinprciudiciumcre^fo.  ^^!"''  ^^"»^"7  luftrficacum  lufpiicronattis»-»^ 

•     ™    '              .     „.'  ■';          r    r  Mnic  contcnacntibus  intcr  fc  pr;vfcnt.it  s  circa 

mm.&quomodo  intclliccnda.  Ccufus  fupcr  .      ^    -             '  ,  ,      .    -  . 

i«  rL.i       •  •       ! -1            !•  •        •     .r  Pcttincniiam.i-lLonfiiinacur  ,quoddonatroiada 

fruft  bus  ici  immobihs  ,^aqu.ahs  maponi  po  fit,  K  ,                 ^yf^^»^  t^^AKj^^^^^Ji.^vi^  iM^ 

quando  iupcr  fundo  fidcicLmin-ario  fnfHnca!  <»el«rc  pr^fentandj^ac  mcclUgrcumul,^^, 

|ur,a.adqucmcffcaum»Vicalitiusanfundum  -^"  P"vatwe  quoad Dow^Pi.  .     .  ^ 

-  fti^titrSausci^Icsprimogcnicur? ,fiveparti-  ,     '^'"^  Iu(r;uronacMs  tranfcat  m fubft.tuto/ 

cul^is,f,vctmivcLis,hKxaaj,  an  fpc^cn  ad  ^d hdc.co^jrnUiumumvcrl^c  i> ««geaur.shtc 
.&tc^m, vdadhftcdcm  dcftmai  Ulu&uaii 

^  15   3  Cmriver^^ 


V  ArgumcnaContrpverfurum. 

Quac  non  funt  In  loco,  habcntur  pro  exlftcnti- 

Csmroverfu  XX  XII I.  bus  ilfenta  acftinationc  Pacrisfamilias.  Claufula 

Ubi  qualitas  Saccrdotalis  fuic  appofita  pct  fun-  in^matbutMtem  dUisfuis  boHu mdiUlm  &c.quaiti 

datotcm  Juf ifpatropatus  ad  actum  clcdioms,Bc-  vlBi  babctt»  &  bigittbiis  ttiobilibiis  Gx  vcrificabU 

^jieficiumvclCapdhaiadicicucSacenl<M]i9,Nce  P^s-^ 

'fi^fidr ,  qobd  cleftus ,  vcl  nominanis  fit  in  ea  '    .       '  Ctmmftifg  XLtl. 

matc  inqua  intraannum  promovcri  p.>mt  ad  g,^    ^  ncgotiatoHfub  cripUci conoi. 

<rtll«iptttKp«ronorumpw*^  tcm,&alccrius  affccurationis  fupcr  ccrto  lucr* 

Clcnco.Bcithabcnt.  pro  fc  majom  fufFragia.  annuacim  foivcudo,licitacftconvcntio.f.vcinH 
^«/W./.. ,  qux  v.drntur  mtcr  fe  contrar«  u,  p|icii^focriciniia.Expcndici*rBulla*.  Jlf.««rrf^.' 

ftacucndo  bcncfH.o  aJu  Sacccdotah,  conchan.         DruSMf  A^Jitu inordine,  &  oftcn- 

ditur,  illam  proccdcrc,  quando  aifccuracio  cohar- 


tur  cum  diftinctionc ,  dc  qua  infri.  Fi^. 


tctfoli  concrackui  fociccatis ,  non  quando  habct 
admixcos  coocraO  u  s  p  rxdi^oc.         p^,  %^ 

Ctatroverfia  X  Llll. 

Ex  quibus  collieatur  hxccdcm  vcram  flicr^ 


CoatrffVerfiA  XXXFllL 

Confirmatur  diftinctio,dc  qua  in  prxccd.O*^ 
frov.  ad  effedtum  cognofccndi ,  quaudo  Bcncti' 
ciumfit  a6tuSaccrdotalc,vel  noii. . 

ExprclfioiHfundatione.qobdCapellanusce^    .          .  .  r-r 

lu          r  -  r      •      M     ^..r.k..,  .././^.,:..r....  t»*ni  oneris  ui  tcltamcntoappotiti  fupcr  cclcbra- 

lcbrccpcr  fcipfum,in  nmbus  calibus rcquiratur .  .  .  _   ,  _  jL?1L_»  *^  ^'«-ui*- 

adconfticucndumBcncticium  adu  Sacc?dotaIc,  ««^MiilarumlnBcck&^fcw^ 

2)m/:8i5.C/.«,.uw.r/.;..  cxpcnditur,&:dcclara-  ^^enscx caufa iK,n  ad.mpkmcnci  ft^^ 

cur^  Jbmtermiofs  ptoci!iar.  n.  JITi^  ^  ^''''^  !T  r 

■    QitTdo  prarfcntarJ  dcbct  Idoncus ad offician-  .  .  '  ^'^"^"'J  tcclc ha, 

dum  Altarc  dc  Millls,  non  fufficit ,  quod  fit  ido-  TJ^II^T  T^i^Sii""""' altcra.  In- 

&dK.  <8o.yU  ». ).  coram  BMfsf*         fs^.  ,              CMtrHUffd  tll  K 

ControverfiA  XXXIX^  t>onatIonc£iAafubcartf«i£/MM,& cumclaii« 

fuia ,  ^     iliferttc.  quod  Donatarius  cdebcut 


cum(tn familiari, aucg(ncilicio)quis fucric  nomi-  non «flclmclligendom invimiGmplicis modl,  vet 

j»cu^& liccc  minor  pars  acccffcrit  altcri  mcdic-  pomx.fed  condicionU  j  IdctSquc  conftito  dc  non 
,  tati,hxccx  taliaccefTu  non  rccipitallquamprx-  adlmplcmcnto^donationemfiiifrripfolurc  rcfo- 
pondcrantiara,idcoquc  non  cxprimaidam,ucquc  lutam  abfquc  ueccfl"itatc  pr^cedcntis  monitionis, 
narrandam  S  S.  piovaUditatC  giKise  alictius  m^  vd  Imerpcllationis,  ncc  fuiffagat i  cclcbtationem, 
diccaiisdciogacoxi«,  F^tl^  qu?fcquuwaiIeicbaiurcxqquipollaiiiboi,neBi. 

C^mm^Xt.  pcinEeclefi.dlwifa.  f^x^ 

•'  Sublcgato  domiisodcaJicur  Apothccartnoil    '  ContfWnfut  X LV. 

comprchcndi,  ctiamfi  cxiilatilla  fuhcds  idcm  te-  Dcfcnditur  cmphytcuta  a  caducitntccx  capi- 
^m, codt-mquc  muro ,  &r  contigoaiionc  habca-  tc  dctcrioracionis  intcntata ,  qui  not abilcm  quaiv 
tdt,nificoncurrant  con)c£turz  contrattom iiw>  titaccm  Caftauearum  fuccidcrai,  inlitis  puUulis 
dcQtes,ad  ornatum  Text.  im  l.  fr^Jik  89.$.  Mstl/KM  pro  tcnovaiione iylv^  Cafbnari^;  (^a occafiontf 
Qiiod  fortiiisprocedcic  dcmonltratur  plurcs  cxpcnduntur  articuli.  Quando  dicatur  (»- 
cx argumcntis  hic conlidcracis,  comprobaniibus,  c>a  dctcrioiatio ,  U  quc  rcquirantur  pro  caduci» 
qubdTcftator  Apothccamfub  taii  legato  com-  tatc.  An  cmphyccuta  poflit  incidcrc  Arborcs 
prehendere  non  intellcxcric.  '  f^- 14«  poft  Invefticuram  adaudis ,  tt  dc  novo  plincacas* 

Cmhwerfid  X Ll.  An dctcrloratio  in unipartefequuta,compeiilii« 

Domo  cum  mobilibus  che  fantdentro.,  ri  polTitad  caduciratcrocxcludcndam  curannc- 

comprchcnfa  dicuntur  ctiam  ca,  qux  inde  cafua-  lioramcucis  tadis  in  alcera  pat  le  emphyccufu.  A.  ix 
]lcerfiierincaiiion^6eaUbIcran(portaca,qas  ta-  poffit  fuccidcre  eciaifi  ajEborcs  fin^bjftras  faOa 
menlbidcmaskdiicverintcxiftere  Expenditor,  fubtogationealiarum  ,iQaxhtl^fifiibt«^atf  polP' 
&  Cxaminarurcontraii.lThconcaC^r.  iiiL4i».  fint  cxcrcf  crc  ad  bonitatcm  cxcifarum  prius, 
juftiwb  U.  §.  i^Mftmftb  n.  x^.dehg.  1.  quJUb  InvdUtuc^fcquacur  tcfoiutio.      ¥iz,-  x^y 


DigitizecKby  Godgl 


tMfmnfM  XLFL  (UoncM  dlcirur, fi  timed  noo  Cal^^fdctk  itopni 

Argumenwm  cft  idcm,  de  <Juo  m  ^riCCdcnti         ^j,  ^j^^g^^^  oftcpditur  i  i  tali  dcKintc ,  vcl 


^  _     I  hahfcde  cpi^vedri  noii  poiTc  mittrcib ,  tan- 

XX.ri  I.  quam  rubfidiJriiobllgitaaicuili  aaiontncgotioi 


InlkacoafCiiriiMie  kitcr  Pitronos  <ie  i^tCai^       gcftorumpcdicpEtittenc  futami  folutx  (a.l 

tando  altcmis  vicibiis,non  intcUlgltur  dcrogatum  ornatum  TtxtM^t^mgttii^  G.  4/eiSr  dit.) 

'turno,fiPapaBcncficiumpatronalcaltcriconw-  ^U-  ^  ^      ^   ^      ,  i;/ 

krit,Vcl  cx  caufiiimpctritioms.vd  rcfignationiSi      _        ^  Z/.  .  . 

Ctiamfi  pt9  flla  «ke  JiuipiccoDttus  dcrogavcrir.      Inftirucis  filiis  a  TdbKoie ,    fubfticuds  cdl 

Rcfifliacao  #4  altcrius  ftvorcradc  bcncficio  rum  dcfccndcntibus  cumvcrbistra5tum(ucccA 

Jurifparronatus  Ijftcoruni  ,  fprcto  corfcnfu  Pa-  fivum  dcnotamibus.&ineorumdcfcchjffl  vocii 

tronorum,  an  fit  ipfo  }urc  nulli,  aut  vaUda,  aanui-  "  ^  partcm  bttcditads  ccaqfvcrfali ,  at  ad  iice^ 

landa  camcn,contradiciitiBePatowip.  "  »  Iocopiq,ofiCndltBr,  imcr  lp(bt  dcTccnacit. 

Bulla  (/«x.  Xlll.  de  fiAHtMM  habct  Idoiia      Tc/latoris,  &  maxim^  cxlftcntcs  in  cadcm  li^ » 

cr  iam  in  Bcncficiis  Jurifpatronatus  faicorurii.  E»  ncafaiflc  ordinatam  fcclprocattl  fidcIcoiiimifTa- 

non  impcdic  pcrfcaioncta  gratiac  ab  initio .  fed  J'*»»,  tam  «juia  concurrant  requiiisa,  dc  quibus  ia 

icfolvit  jus  rcfignitarii noii  (cquuta  publicjUwiiCi  *•       Sii»%.aeu  BertUf,  dt  b^,  i.  quJmi  cx 

le  dcefiidibus  indc  ceCuIrandbus.  «o,  qu6d  ita  fuadcint  cdnjcauraS^ttcfnftietiaflill 

Per rcfignatloncni  fa5lar6  io  maulbus     ficut  pct  Tcftatorcm  in  fua  difpofitiont  ritic  non fijc- 

etiam  cx  dcfcJhi  publicarionls  ,  bcncricium  ita  tit habitadcconfcrvandaagnaiiouc.  ^^^J^ 
rcmancc  aticdum ,  ut  infcriorcs  collatorcs  lia-  ^       CeBtnwrfd  Li  f,_ 

iKffnt  fiM!»"*Wgafas}  nec  fcffintincbiffiquoino-      Udnationclntcrvivosfirinani  in  cdpiUilk  Md 

doielDgeitK.  fi^i  fiivorcm  unius.ejufquc  filiocuktt^  &dcrccnden- 

-    .         ,  fium  raafculorum  in  infiniruni ,  &  illis  dcficico- 

Cwireffirfii  X  L  riil,  tibus,  ad  fevorcm  focminarum,  dum  fubindc  fu- 

Lic^c  Invciitavu  conlummatio  &cicndi  fit  in-      *^  doiwjtidnc  celdAinim  fiii^fuU&nmi  lat 

«bfo  dtepnE(crt»tTOi>/jEpC.Alar.4W*.fita.  ftwnlencuifl  ,  m  quo  donatarids  ftipulatus  fiiiff 

meneaper  modicum  ccmpas  cumbona  fidcfie  dc^nationcm ,  ndn  pro  filii? ,  &  dcfccndcntibuS^ 
fcmoto  dolo,  fiicrit  protraaa,  cxindc  ramcn  hx-  fc ,  fij»fquc  hxrcdibus  5:  fucecfforibus  i 

tcs  cjufdcm  InvcntatU  Bcncficio  privari  non  dcK  codCiiMtttr  haSC  ffi|fulitid  cum  ccnorc  capiculo-' 

becma^miinludicbcxeCuchro,  inqHocaill  »«»^oftende|u!o.qu6dvcrbaAA^^ 

nuUicaris  exccptlo  non  cft  attcndenda,  fcd  ad  pc-  «J?^^/  in  ftjpulanonc  contcnta,dcbcant  Inrcltt*. 

dcoriuiii  rcfcrvanda.  Staru  hxrcditatis  aliundc  g«nondcextrancis,fcdfanguinisi(Jja  occafionc^ 

juftificato ,  hxrcs  ctiamfi  formitcr  invcntarium  dati  cdntranetatcinter.capicula,&:  Inftrumcnr 

non  confccccu,  gravari  non  poccft  ulcra virciliat-  tMM  J «pBrtdlcor,  c^iaildoibiidiiiDm  po^  c» 

cediiaKkr  P'f"l's,fanquammattici,ftorigln*eidl^^ 

'€imvvtffi  XLtt.  cis,  Quam  ipfi  Inftrumcnto 

'T\.  i^  -  R«'«ommitra,iSc  fubitituritwics  validi  fiunt  iif 

Ift«Cttacium,<]nodnnllnmpccceiaM«<»6*-c^^ 

dlcofcs  tam  ex  omiila  bonoram  defcriptionc,  6lkiimSUtiimFUetmiM.€if.f(iM.i.^7e(ci\f- 

quhm  cx  confufa  mobilium  adndrationc  ,  &  cx  bcns  ccrramformamin  donacioriil^s,  &  oftcndi-' 

conlummationc  fcquuta  extra  ccmpus ,  quo  ipli  tur,  non  liabcre  Jocura  in  donarioolbtts  fa^  ^jA 

<!tcdicoK$fiieiantvocari,vindiCacttrab  ob)Cdi^  onercpcrpetuifiddconmiifii. 
.  liullliaiibtts  tath  in  cern^is  loris  communis ,     Reciproci  inter  erfHiy^Ty  viatdciii'lfaiM  ei^ 

^l^mBl[oita:^Lile.iif,v^  Sk,%i     itgA-J^  quibusinduaadic9CilB»ii6kdl^Qfirio'fii6li  fii6* 

flnljamtfi  i',  '  licitianfvcrfelf. 

.  Ceiitfoiferfut  Lllti 

^litefcoginon  yoicXk  ad  docaodaril  filiaiiii  '  lbcafieiefadquaBftione,Anfilu iucbn^rioiiC 

GOOCurrcQCc  magna  5c  probabili  caufi^quani  fofiri  cenieaocur  vocftti,  oQieBdkult,  <acvctiiAt<^ 

tnnc  vcrificari  dcmonftratur  in  cafu,  quo  ccffcnt  graviomAi  Tfibufialium  jftfdicio  adi^Cndunf 

patcrnz  facvdtatcs ,  ic  ^  contta  divcs  fit  cadcm  cfiencgativz  fcntcntiz ,  ^  qua  recedi  notr  pofio 

mater,  &  indc  confideracur ,  quaudo  mulicr  no>  pcr  conje^uras  fingiUatim  in  fii£h)  confiderata& 

biBscoodickmisinliocpsopefico^dicioonpdlflc  cciamfii^atodedifpoficiocieocdinauperafcen. 

dives.  ^cnccm,inquibusccrAoinbnflta«pMft^ 

An  cclTct  hxc  cau/a,  ubi  filla  fuerit  nupta  lic^c  jcduras  fufficcrc , fcd  cffica^ts^  6'fiCtocludenMt 

ooB  douta,aucfaltemiiUCgrefdubia»c£cc||L^  cxi^plcnademQoftracur. 

^  '     '    .$8  4  G»Mfrfyeift4 


V  ArgumenaContrpverfiarum. 

>^«««m«rAi  rrvKrwT  Ckar  non  rantinloco,l»bcnturprdexi(lcnti- 

%.9mrwerp»  AAxriL.  ^^^^^  dcftinationc  Patrisfiimllias.  Claufula 

ttbi  qiialitas  Saccrdotalis  fuic  appofica  pct  fiia-  *"  •mMhtu  autem  aUu  fuis  boHU  mthitihttt  &c.(]uaia 

dacorem  Jui  ifpatrooacus  a4  a£bimete6KonIs,Be-  vim  babcar,  tc  tiiqiiibiitlliobilibus  fit  verificabU 

ficficiuni  vciCapeUimiadicicurSaccrclocalis.Ncc  lis. 

fufficic  ,  qubd  clc£lus ,  vcl  nomiiiatus  lit  in  ca  '     .          CHt^wtffid  X  H  L 

»tatc  ,  inqua  intraannum  promovcti  pofllc  ad   r  u    •  i.  . 

c      1.       ,j'      c      j         r     ,    -  Data  ptcunu  negotiatorifub  triphcicontra- 

Saccrdoiuira  i  Idcoquc  Sacerdos  prxicntacus  a  rv..            r^^'         ^tr  ^         .  ■/ 

•^innri D<iM»JL«m  «»i»frrrs!l<4w>r fimnlirt  ^*^"  '  ^^^^^  rocictatis ,  anccurationis  quoad  for- 

«inwip^Paroon^  tcm  Aalccrius  alTccurauoius  fupcr  ccrto  luc«> 

Clcrico.  hc^c  habenu  pto  fe  majota  fufibg^  amiuatimfolveiido,lidtaeftconvemio,fivci- 

^«/W/./«,quxv,dcnn,r  mtcr fc concranr  m  pHcitifuerir inita.ExrcndicurBuMa^.Jir.iterf^/ 

ftatucndo  bcncftcK,  a^u  Saccrdocab,  co.K,han.  iy,,,n.b.Us  Av.niu     in  ordine .  &  ofteiH 

imcymdiftil.aione,dcquauifa.       f^.  X31  ditur.illamproccdcrcquandoafrccuratiocoh^- 

CMtni/erfu  XXXVIU.  tetlbli  contraaui  focictacis ,  non  quando  habec 

^                  ,  admixiosconnaauspraedl^^  '«.a4< 

Connrmaturdiftinciio,dcqua  ui  prxccd.O/»-  *  •» 

tr$v. ad  cftcdum  cognofccndi ,  quando  bcncti-  Controvtrft*  X  Ll  1 1. 
■  chimiica&ttSacerclotale,velnon. 


Expceflio  infundationc.  qu6d  Capdlanus cc^  -g«"^  hxrcdcm  vcram  fdcn- 

.-..r«>cr  fclprum,inquibus  cafibus rcquiratur  ^J^L»* i'»^'".^ ^^^^ 

adconftitucndumBcncLum  adu  Saccrdocalc,  t»neMii6rumteBxkfiaj^ 

I>rr;/:8z^Cfa».OIf^^^sitpenditur,fcdecIata.  »S^n^«caufanon  ad.mplcmenti  fcquut^iabcat 

•  tudn  qiiibus  tcrminis  rroccdac  'TZT^J^^^^'^ I''"^""  "'^    t'  iP''  5" 

Q. undo  prxfcuari  dcbcc  idoncus  ad  officlan-  ^ ^      iTJli  "^'^S^. 

dumAicarcdcMiir.s,nonfutficit,qu6dfitido.  ^5,1^^^?^?  r'^'**^****^> 
ncus  pcr  fubftitutum.  Conciliantut  Authotitata,  IT^ 
9»tvblc»urcoottatix»&figna«cr  dct.9^^p  paaa^eccrmdics  fiucappofi«.j»^.»4f . 

^^.^)ii(«.3.oocam«M.        ^^-HS  .  CMtnttiifd  X Ll K 

Cntimfeifd  XXXtX^  t)bn«tiQiiefiiaafiibeaeMNlrlM«/,&cumclatf« 

fukjCfjaiPifiter&C.  qubdDonatarius  cclcbratl 
Pracfcniatus  dicitur  a  rocdictatc  Pacionorum,  ftciat  annuatim  nonnullas  MilTas  in  dcfignata  Ec- 
fiamajoii  partc  hxrcdnm  taibmedkcatls  C  in  clcfia,adjcftoinrupcr,incafumnonadimplcmco- 
Iutepocton.battcditttio;vd^ma)oripartevo.  ti,paabidbluciV6,oftend!tar,bnuspnediaum 
Gum  (in  familiari,  aut  gcntilitio)  quis  fucrit  nomi-  „00  cifc  intcUigcnduiti  in  vim  fimpHcis  modi,  vel 
natus,  ic  llccc  minor  pars  acccflcric  alccri mcdic-  pocnx.fcd  condicionis ;  Idcoquc  conftito  dcno». 
lati ,  hxc^cx  taU  accclfu  non  rccipit anquam  prx-  adimplcmcnto,  donationcra  ftiirTripfo  lurc  rcfo- 
pondcittnddmJdeO^K  noa  cxpcimcndaimncquc  lutam  abfquc  ncccOitatc  pr qccdcntis  monitionis, 
nana»dam$S.ptovilidiraccgraciacalictiusmo-  fdimcrpcllarionis,riecfuffiagaricclebtmiooeat 
dktactsdctogatocitf.  'Hr^  '^rcquutaafrcrcbaturcx5sqnlpqlfeniibas,ncm- 

C^mroverf,.  X L.  pcinEockfiadivcria.  J»^»,» 

Sub  lcgato  domos  oftcndicur  Aporhccanl  notl  CtntroverJI»  X  LV. 

comprehcndl ,  cciamfi  cxiirat  llla  rubcus  idcm  tc-      Dcfcnditurcraphytcuta  a  caducitatccx  capi- 
^jm,  codi:m.^uc  maro ,  hi  concignaiione  habca-  tc  dcccriorationis  intcntata ,  qui  nutabilcm  quao* 
iifr,nifi  concurrant  eonjeatirc  ooncracfomii»-  tkatcm  CaftineSmim  fuc^ctlac,  inficls  pullttl& 
denccs ,  ad  ornatum  Text.  in  l.  frdJiu  89.$.  JStifUM  pro  icnovacione  iyVi%  Caftanari^i  Q"^  occailontf 
/fg.;.  Qnod  fortius  procejcrc  dcroonlkatur  plurcs  cxpcnduntur  articuli.  Quandodicarur  fa- 
cx  arcumcntis  hic  conlideratis,  comprobaniibus,  da  dcccriotatio ,  &  qu^  rcquitantut  pto  caduci- 
.^bdTcftator  Apothccttmrttb  taU  legato  tom-  tate.  An  emphyteuta  poOit  Incidatf  Acbotcs 
^hendere non  intellcxeric  X^'^^  poftlnvcftituramadauais,ttdenovopl«ntataf. 

CfiKtrovfrjis  X  L I.  An  dctcrioratio  in  una  parrc  fcquuta, compcnfa. 

Domo  lcgata  cum  mobilibus  che  farudentrOy  ri  polfitad  caducitatcm  excludcndam  cumrac- 
comptchcnfa  dicuntur  ctiam  ea,  qux  indc  cafua-  fioramcntis  fadis  in  altcra  pat  ic  cmphyteufis.  Aa 
fterfiierintsmotfv  Sfalibl  tranfportata,  qux  t»-  poflit  fiiccidcrc  ctiam  apborcs  fiv^EHIeias  hBtn 
mcn  ibidcm  confucvcrint cxiftcrc  ;  Expcnditur ,  fubrogarionc  aliarum ,  maximc,  fi  fubrogat^  pof> 
&  cxarainaturcontraiiaThcorica  C4/?r.  i*  Air»-  rmt  cxcrcfcerc  ad  bonltaccm  cxcifarum  priClt, 
j»fmuit  %6.  §.  lcji^mfi$b  n.  x.^.deU^.  1.  quaja  Invcftitur^  fctjuatuc  rcfolutio.       ft^.  157 

,      ■  emtttmafk 


'  XAFH  ftionctri  dicicur,  fi  tamch  non  (ot^^  fijcrit  hupti 

«i^^ii—nB^H.»^    ^    *^  •    «>«wob%atis,oftenditurihcalId<Miinrc,  vcl 

}Mta  convcn&Hie  intec  Pitronos  dc  pixCcH'  gcftorum  pro  rcpctidonc  futamz  Colutx  (ad 

.tando  altcmis  vicibus,noo  intcUigltur  derogatum  oniatum  Ttx/.tM  l  MfMtimMUfi^^,JfLJtJ4r  dat.) 

Turao,fiPapaBcncficiump4tronalcaltcricontu-  y  iV' 

H>rk,Vd  ex  caufiidipctrici^  t  ni    »  •  ««*Wir)(S^ 

.tdanifi  pi9  Sb  vicc  Juripacronatus  dcrogavcrir.  Inuitutis  filus  1  Tdbcoie ,  ^  (tibAitin^  e»i 

Refignacio  id  altcrius  fivorcm  dc  bcncficio  Oim  dcfccndcntibus  cum  vcrbis  traaum  fucccA 

Jucifpacronatus  laicorua*  ,  fpreto  confcnfu  Pa-  ^»vumdcaotaaiibusj8cineorumdcfcaum  vocri^ 

cronotum,  aa  fic  Ipfo  jurc  nulla,  auc  valida,  annul-  ad  partem  faanodiiatis  craqfvcrfaii ,  &  ad  ^Uco' 

laodh  cameo,ooiBtiadictePttrono.  »ni  loco pio, oftendirar,  ihier  ipfos  defcendeii- 

Bulla  Greg.  XIIL  ie  fahlUMdu  habct  locutfl  Tc(latoris,  &  maxinii  cxiftcntcs  in  cadcra  lii . 


etiam 


^  deeffcdlibus  iodc  rcfulvanilbus.  co,  quod  ita  fiiidcinc  cdiijcaursCiacqu«eiJaflld' 

Pcr  rcfignauoncm  faflam  io  manibus  SS.  ficut  pcr  Tcftatorcra  in  fui  difpofitionC  ritic  non  fuc- 
ctiam  cx  dcfc^iu  publicationis  ,  bencficium  ica  habitadcconfcrvandaagnacionc.  ►/<k*l7 
rcnuiKC  iflcdum ,  ut  infcrioces  collatores  ha-  Ctntnverfu  LI l,  ' 

beanci6inusligaca;inec^o^iiic6illfa]uoiii»-     ndndckHieintervivosflrkata  ^  cilpkt^ 

4ofeingereie.  f^l^i  ^vorcm  unius.cjufque  filiorunij  srdcfccndcn-^ 

-       '    ■  rz.^tMi  tiummafculorum  in  infinitura ,  &  illis  dcficico- 

CMln^XLrui,  «»bus,ad&vorcmfa:rainarum,diimfubindcfu- 

Licit  Invcritatii  confumraatio  fiiciendi  fit  in-  J»'*  ^ooAfane  cektMtum  6U«4uWii;um  Ini 

tMi«o.<liespcaefcripcos  ji(.jfiiiC.ir/«r.i(A».fica.  itrumentuiji ,  in  quo  donatariOi  ftipulacus  |ai| 

mcncaper  modicum  tcmpas  Cum  bona  fidc.fifi  donatiooett ,  iidn  pro  filiis ,  &  dcfccndcntihiii^ 
fcmoto  dolo,  fuerit  pr  otracJai,  cxindc  tamcn  h«-  »'filifquC  haetcdibus  &  fucccfroribtis , 

res  cjufdem  Invcncarii  Bcncticio  ptivarinon  do--  «on<«wCur  hafc  ftij^ulddd  cura  tcnorc  capitulo- 

becmaylm&to  Idbck> cxeoitiivo,  b  quo  cali»  ^^>.^^cndcaao,qiiihlverha4^iyM^,^y3c-' 

ouUicacis  excepdo  noo  cft  attcndenda,  fcd  ad  pc-  "Umb»s  m  ftipulationc  contcnta,dcbcant  intclli- . 

cirorium  rcfervanda.  Statu  hxrcditatis  aliundc  8'n®"ac«crancis,fcdfanguinisiQuadccafionci 
juilificaco ,  hxrcs  ctiamfi  fijrraicct  invcntarium        c*itrarietatc  intcr.  capitula ,  &  Inftrumcn. 

'aimconfecerit,gravarinonpoccikiilciavireshc-  <aill,'dC|«ifdlcnr,qkiMidoli^^    pocius  ca. 

«edltadaa.  fi^^  pItulU,ranquararaatrici,aocffU«blinKl^ 

Ctmrtv^  tLlX,  ais»  quiira  ipfi  Inftrumcnto. 

-tl^      i    «  f*<^^'«^ramiiCi,&fubflitutiOncsvaHdifiuntin 
Ittvencaiteiqno^  nunum  prxtcn^ktenc  cW.  ^  «mtnabte,  &  «*xiia6  in  donationibus  C^^ 

dicorcs  cam  cx  omifTa  bonorum  dcfcnptionc,  B^timSiaMimfliegMi^^^  M  #  rrirJfcri 

quiracx  confUfa  mobilium  adnbrationc  ,  &  cx  bcns  corramfbrmamindonatfoiSbus,&^nS 

confummationc  fcquutacxtra  tcnipus ,  quo ipfi  cur,nonhj»bere  JocuraindonitioolhiiiAaiM2£. 

«iccdiiocesfiiemncvocaci.vindicaciirab  oi^eatt  onerepcrpcruifidciconiraifii. 
littilicatibus  tam  in  tetminis  luris  communis,      Rcciproca  tettdftBiiitt  hitfi^^il^  ^ 

€f^m9BSoitMt:£ik.e4f.i^  ^-V^-  quibusinduaadicic»^d2JSrf3S?fi? 

;  <  '     J  i  Ctiiihverfd  LIII 

JI«ttcoginonpoieft  id  do^^  '  ■"««fcbriqiiaftiouciAnfilii  iftcbndiriontf 

aifi  concurrcntcioagnafie  pcobabili  caaia,quaiii  pofid  ccnfcaatur  vtteifi, .nlhi^rfHiif^  *JE VjjELiiS 

cunc  vcrificari  dcmonftiatur  in  cafu,  quoccffcnt  gravioruii  Tribunaliuto"  jWdicio  idt^endunv 

patcrn*  iacultatcs,  &  e  contra  divcs  ut  cadcm  eflencgativx  fcntcntix ,   qua  reccdi  non  poflo  * 

bde  con&leiacur ,  quando  mulier  no-  per  conj«auras  fingniatim  in  fiido  confidewak 

bihscoodacioQistahocpiopefiw,<^  «ti«n>fi«%»tttdedifpofidoneofdinaupera^ 

f*        ,  "  ,       ^  .  fJ«nKm>»nqu>busccrtolnisnobAiarciiqueco»» 

,^  An  ccflcr  hi-c caufaaibi hha hjcrit  nupta  lic^t  jcauras  fufficcrc,fedefficace$  ^  ««g|ldlld«im 

iba  docata,auc  (aiccia  iiuc^c  ,dubiaoi  cik  qu«-  cxigi, picna ^/'i^niMfir      '  '"^  " 


Argumenta  Controveifiarum. 

ControverfiA  LTV.  lubcrc  fupcr  illis  ,  qux  hicrint  in  communloht 

SucceiToi  in  fidcicoromiiro  ,quando  confcnfu  iaabita  cum  aliis,caquc  fub  municipali  dil|>olitio- 

liIietndoDVfitftx  pcr  gravaniiiit  potcft  ageic  con-  ne ,  iuris  comnhinis  dero^coria ,  ftrift^  incelli- 

xra  illius  hxn:dcsadxcinti^racioneaifidficoiiir-  gcnda,noncomprchcndi. 

iniflii  juxtatamcn  quantirarcm  prctiicx  alicna-  RctracVu  Staturaiio  uti  non  poffc  obliptum 

Cionc  rcccpii,ad  maccriam  Tf.v/.  m  l.ft  funium  ad  cvicUoncjOi  cum  pactis  nuncupatis  tnihbiUy 

fer  fdekommiffam  94-  j/f-  ^  ifg-  f^-  Ubi,  vcrb  qiiaecxcen&  jinctaftylumTabcllionumCivitacis 

Don  con&nlk,  auc  ^ccoi  ignoraca  qualicd^  bo-  Luccnlis  condncrc  in  vcncrc  cxprcflam  prbmiC^ 

norum,tunc  non  folum  habcc  jusad  rcintegra-  fioncm  dc  bonis  dcfcndcndis,ctiam  pro  hujuf^ 

tioncm  prb  d.  prctlo,  fcd  cjm  prxtcndcrc  potcft  modi  gcniilitio  rctradu,cum  quaoccalionc  pUua 

coiura  iucrcdcs  cjufdcm  gtavaci  tn  iila  ma]ori  cx^cndunturcirca  cxccniioncmclaufula:  cxccia- 

i|uattcicacc,in  qua  ctiamexincriniccdaugMinen-  c«)&pra:cipuc,morcuoNocacio  togaco  de  In- 

« to  vatucrinc  bona  de  cemporc  pcdcae  rchitcgra  (li  umcnto,  iiquibiis»8fi  iuxca.queiii(l^luht  escccn- 

tionis  ad  /.  ^niiUm  »5»  %.Jm.ff,  id  Sat,  X^oiifHlt.  dcndat  finc.                                Psg.  31) 

TnlnlU                                  ^fgi^S  Coatrtvafu  LFi il. 

^  Rcfcruntur  rtppofita  cx  advctlo  concra  pri- 

Oplnlo  Gtojf.  ta  l.LuciM,  b  i.ff'.  de  hdred.  Inflit.  mum  cx  prarccdcntibus  fiuuiamcntis ,  cum  qui- 

pcr  quam  lilii  in  condicionc  politi  non  ccnfcncur  bus,  inccr  cxcera,  diccbacui,  Stacuca  concedcncla 

%dcadt  pflendfcur  confona  jofticiz,  fie  veritaci,  cecni£bim'Agnatis  ,  8c  maximd  Luccnf.  cfle 

fdc'9que  in  judicando paffim  rccipiendat  ^c^ua  favorabilia,nonodidia.  DifpoHcioncm /. <dk:AiuM 

rccedi  non  pofllc  cx  carrcris  goncralibus  conjc-  C./i?  ro^/wA.  ^«»?/.nonapplIcaii,  ciquc  inomncni 

<l:uris  >  ccflancibus  iiiis  dcdudis  cx  agnacionis  cafum  fuilTc  dcrogacum  pcr  Coiillitutioucm 

Confcrvand^e  ftudik}»  &  cx  digrcflli  ad  plurcsrub-  friderici  II.  lmfer.iMi.f4i$eiiftmJe  Iter.  Pwhom^ 

ftitutlonum  gradus.  ^^mm  }iS 

**  Eandcmopinioncm  Clof  fcu  rcgulam  ncgati-  Cnmvfferfi*  LtM, 

•  vam  proccda<3,^monlliatui:  in  iiddcommillis  _    j^^^^  ^  conctaria,  dcquibus  in  prx-  " 

narticHJariDus.  s\  •  ^       r  o        •       iV          c  ^ 

*^An ver6  idci^"tocumhabeat  in  cerminis  puri.  •  «^^'"^'  c^-Jra^-erf., &  ^^xcipuc  olicnd.an ,  Sra- 

£mcd  lcgac'i^ucrinquc  cxpcnduncur  jura,&:  fun-  -onccdcnt.a  rctradum ad  iavorcm  Agn^^- 

i                     M       r       .  .       .,,r.v«i:  ^uTOi  &i  cum  1  lis  Luccn.  c^Tc  odiofa,fic  cxorbi- 

damcnca ;     concludicur  pro  dubiccacc  arciculi,  - ,        ^  .  ^    .  .  ^ 

.  i fignificatu  ,idcmquc  pvoccdcrc  rcfpcctu  .Sraruci 

;          '     .-CentreverfiA  LVI.  foeminaium  cxclulivLExpcndicur /.  C.</^ 

•      ■                      1    .  ««rtrdkfwM.&dcraanftratgr  non  luiilcilli  dc-f 

Stantc  ^tst.LHc.e.if  1%.  Ith.  r.  conccdcncc  ™cumpirConftiwcioncmf«^W/ai^*«ii 

Agiiatftjns  raralicuidibona  patiimonialja ,  quar  prothomif  quam  non  clTo 

fjcruitySwr*»      UMempienum^eeMaeHtmm,  conlldcrandam  tanuuamlcgem  Impcriakm,fcd 

^ndittir.q»lb4*i«cp«trimonialittsex.garurcx  .^^^  parcicularcm  pto  Rcgno  ucriufquc 

parcc  alicnantistantum,nonrccralicre  volcntiv  ^y^^                                     Paa.  yza 

Sipaicragnaiusinvitanonrctraxcrit,  poiiit  ic-  '   .       CMtrcver/Is  LX.  ' 

tujKrc  cjus  rilius,  qui  vivcbat  dc  tcmpotc  al.cna-  Argumcnciim  cft  idcdi,dc  quoin  pr«ccdcntt 

l|onis.Utpr.tjud|ctcwnintclligaturAgnatopcc  .     ^         -  FM.n^ 

lapfumccmporisad.Scat.  {rx(cripci,nonrequi-  \..     CMtroV^4  LXL 

ratui*lVient:aaHcnacioniscx  dcnunci.\cionc  prx-  -            ■'-     ^  ' 


Iq  ccnhinisStac  conccdcncisrecfadhim  Agna- 


ci^c.acduda,.icdiumcac.cxcoa^d^^^^^^  tisrcscommunis  non  diclcur  propila.  Ufparrf- 

<»Ripti9.-.ibuS  Cllcica.  iU|Cnatiofiaa^dKatUt  dc  ^;^^.^,.^^^  canfativarccradus  probara  rcmancat 

cc  pitrimomaUpcr-mvcfticuramcmphyteuticam  ,,acbcc  c€c  formiccr  probata.  I>cc 

witamcum  paaoaflfiancandi.  Supcrbomsrccta-  JoncelWn^  cmphyceuricam  ,  non  cempora. 

^uiluppoiK.squa..  mchoi^mcntaluu  rchcienda,  icm,fcdpeipccuaiintrac6cu!tasrcccahendittt* 

&,quid  dc  conailcncjbus  m  plantatxonc  Viuiuu.  j^^p  i^yf^                    •         .  pMg,fif 

^«««".        ^          .               '  ■■  ^  '  ,  '    CmreverfiA  LXI 1. 

Contrtverf^  Lrih            '  Ordinato  pcr  afcendentcro  pcrpctuo  ,  Kcit 

-"^Jtatotumdequo  in  pra;ceA  C««!in(w|fii  con-  parciculari  fidcicommlflb  ad  &vorcm  foorona 

tcdcns  rctraclum  Agnarispipbonis  ,qua:  ab  af-  filiorum  ,  &:  dcfa-ndcnciura,&  in quo cx  volun- 

Ccndcnribus  pcrlincam  patcrnam  allcnarls  fuc-  catc  Tcrutorls  attcndi  dcbtat  proximI[.i<;  cum 

tintpoffclla  pro  fuis,  dcmouftiawi-  locura  nou  gtavantc,uoacumgcavaio,Ncpo£c$  cxprxroor- 

K      '  Vj-  ,                              •  niis 


Afgumefttt  Contfoverfiarum»  '  f 

tuis  filiis  ruccedere  dcbcnt  Avo  j  non  pro  viriJi,  tx  l.i.&  t.       C,  fnod cum  e»  &c.  in  quo  ptopd» 

(cd  in  fttrpcs^  Vocacio  rupcrvivenciuih  cx  ilii^  firocxpcndicuci&declaracurSracLuc.  r^^iiL 

i)ut  coittpfdio^tiiitur  fub  coUeftivd  Miu  ^^-14» 
licc  non (^niii^ fA-^Agrsim  frdragatirfM,  non ex>  t&m^ei^  LXFt. 

ckiiimc  rcprxfcnrationem,  mlxim^  quandoin       Ex vintre ipfius inflrumcntl,cun1  c)u6 crcdicor 

fidcipouniiro  fucccdcndum  cft  Avo ,  aiit  Pa-  convcnirc  potcil  filiurn  «quitimuiciinl  Pacrcob- 

C«f$treverfu  Lknt.  tcro  qulHeiii  |Qu,  qubd  non  rencatur»  niil  ia 

Vindicancur  ab  objcftis  oppoGtionibus  not!-  quantunifaccrcpoccft,  deduftonc  cgcat;Idc6- 

tiulla  ex  pracccdcncibus  fundamcntis,  oftcndcn-  quc  do6lo  de  morcc  Patris,  Sc  m  contrarium,non 

lio,<]ii6d  coUc&ive  invicaci,  ad*tideicommi(rum,  probata  ^dOne  pacernae  bxrcdicdtis ,  licUtinOQ 

^ianlvb  vocenmr  id  nicoeffi^ln  ifeouleDCis  poceftabccribus manciptfi,  &  gravari  In bonii 

«Kpcopriapcrroni ,  id  camen  non  impcdiat,  cpiin  prOpriis ,  iCa  poccft  audiri  in  hac  exccpciotib  ad- 

nepoccs  cx  praidcfijndis  filiis,  fucccdanc  Avo  in  vcrsus  fuatn  obligationcth  ,  non  obifantc  quo- 

ftirpes, rcpraefencando  gradum  Pacris,  Uccc  in  iUis  cuuquc  Scacuco ,  &  iignanccr  ca^.  iii;  Uk.  i.  Scac; 

canqaam  «qnaBfecr  pcoximls  non  Incict  reprac-  LuCk  F^i^i^ 

■  lcncack><]iioadperronam.  CpMrtinrfii  L  xvtt. 

/»  Stst.  lMc.c*p.  9.  lib.  z  fiib  rubric.  de  fuccc^.  IdcWcxpcnditur ,  quod  in  prccedcnti  Cr»/r*- 

^  Mtf^.  vocantc  collc6l:ivc dcfccndenccs mafcu-  'Verfm,  &:  ulccrius.qu;  dcbcSnc  concurrere,,uC 

los,  &C  declarance,  Qu6d  nepOtes  cx  fiUo  prxntor-  filius  pro  dbligficione  oOocra&a  fiiUul  cnlilPttcie^ 

cuo  admScrancur  ad  (iicccinonem  in  ftirpcs ,  unk  nOn  cencacur  poft  ejus  iliorceiil ,  nifi  in  quancunl 

curafiliis defimdae  pcribnae,  dc  cu)us  hxrcdicate  faccre poflir.  Pro  bonis,  qux poilldcbat  dc  tcm- 

agarur ,  eciim  nepotcs  ex  fiHls  prxmortuis  Avo  porc  obligationis  ,  tali  bcncficio  non  gaudcr. 

fucccdant  In  ftirpcs  t  cam  cx  prxiumpca  ftac^|n-  Eciamfi  pcr  Scac.  Luc.  fiiius^  qui  contraxcric  fupta 

^um  v<4umatt ,       cx  ideacicaBC  cadooliVAe  ^nttem  aimoTuin  it.  ccneicur  ex  p  rupriu  couR^ 

|>oGriva  dcclaracioric  dibus ,  ilon  camen  cxdudicnr  \  bcncfiClD  f^^S^ 

Tex.iMctttiic.denAt,  fiicceJf.feud.^oc^nxziVi^  do»       .  '<#947 

lincasacqualiter,mortao  vafiallo  fmefiliis.admit-  CfMinh/ei^  LX  yi  1 1, 

cic  sequalicaccm  iinearum  in  fticpcs  t  quando  agi-  Vcndico  praedio ,  6c  inixfmd ,  cufH  oUaoibo» 

twdc  fiiccadcndo  aibendenti            fi^  J0  juiibus  fupec  eo  coiUpecentibus  i  lic^c  cuiii  Ulfil 

CMtrtT^erjU  LX IT*,  tranfcat  in  citiptorcm  fervitus  rcaliJ  cidcm  pr«- 

Cum  fucccflTio  in  fidcicomm.lll^  vcrbls  collc-  dio  debita,  non  tanlcn  venditor  ccnecur  pro  cvi- 

&ivis  ordiiiaco ,  rcgulanda  iic  juxca  otdincm  ab  dHonehuiufniodi  fervicucis  attivx,  nili  eafpccii 

Inccftaio ,  ncpotcs  in  co  non  adntittuncur  unSl  ficftiuerit  invendicipiiccomprdhleniaiQuinitab 

eum  Patruo,  quindo  t^cuc  de  fucccdendo  crinf-  poft  venditioncm ,  cilli  (ervicutc  dece£la ,  pocefl^ 

-Vcrfali  cclMotiori  ultra  fccundum  gradum,  fcd  vcnditor  agcre  contra  cmptorcfii  pro  aug;umcn- 

rcmancc  aperca  fuccci&o  pro  pacruo  rancummo-  to  precii ,  cx  quo  prxdiutii  tnajoris  xftimationis 

do,tanquamprox{miocet  cxdnfis  Spfius  BCpoti-  cxm.  kiomtiBasAText,imkveMdmJ»  66if^ 

busurircmotioribus  ingcadtttfddttdciiifiicccC^  ^KmAxii^jdr  IptfM  tvHtimi  ^^^9 

fioncmafpiranttbus.  Contrtverfts  LXIX. 

Theorica  Bsn.  tn  l.  qunmdiu.  68,  n.  10.  ff.  dc^  Argumcntum  cft  idcffl,dc  quoin  prxccdcnci 

icquir.  hjtred  pcr  quam  in  vim  vulgaris  anomalae  CentroVerfui.  .                               Piig.  351 

fiicce^c  {econdo  locovocacaf  talocumpcsce-  CmOnM^  Ltt* 

dends'  gcadns  conupti  ,in  qidbns  terminis  pro-  Quando  Reus  a£tione  reali  conventus  iitgac  icl 

Ccdac*      ^                                 i»^  ^  poiridcre ,  iifVor  in  polTcflfioncm  cft  imrhittcn-  ^ 

CaHtrvVerJid  tXf^,  dus  ,  vcl  cx  rcmcdio  l.fti.ff.  de  ret  vendic.  vcl  csi     ,  * 

Qnando  Stacutctra  roandacReuitlcx  pubtico  tfrcco  Lquifervum  ii.  §.  iit  imrt  ft  ir  kiumgfk. 

inftrumcnco  obligacum ,  non  audiri ,  nifi  praeftica  mIHm,  VSA  cainen  reus  ob  negadoncHk  dcfiic  c& 

fidciuffionc  dc  ftando  juri ,  &:  judicacum  folvcn-  poiTcilbr  ,  potcft  fua  jursi  dcduccre  cuiri  novo  ju- 

do ,  iocum  non  habcc  ,  nifi  fubftantia  obligacio^  dicio,  ex  poilciiorc  pccicor  j    ex reo  hOi^  cflR> 


,  pro  qua  Rcus  convenicuc ,  fic  ot&iiino  clara,  £his.  fi^.  355 

inconcievecdbilis.  Compriehcnfz  noci  incel-  tmttMferfk  LtxU 

%uncur  cxccpcioncs  ox  &do  agencis  rciidcalntesi     AiguHfeplmif  tSi  idcm  de  qws  id  praeccdenc^ 

acqueadc5illar,qux  cxvcntrc  Inftrumcnti  abco  Csffftvv.  ^^V^ 
produdi  cmcrgunc ,  cti^mfi  aitiorcm  iudagincffl  •    Cturtrffverfu  LX X  I li 

rcquiraQC,  vtiflnc  iiliquid^  i  firouc  ecbnl  non      dwififiuilmi  ldem,dc  duo  in  dmfeus  przce^ 

comprdiaKUcur  fub  d.  Stinttaria  difpofitione  dcncibusC««^.&oft^ndicur,qo6dfi£lanegft^ 

dcigioc  ^oqJiifcwialiT,  acqac  caDgcyj»  dfidwft*  iiop«ftdiaiy^i|idii£bpcrtem 

dicis 


Ar^mcnta  ContTOvcrfiamittV 

dicis deeKtiMD  V  &pcrXAbitni^£±eptata,iioii  libm^vci  rufficicntia,  cxqultiDS  potutrft le^ci> 

l^effitper  Rel  poenitcmialli  cevocari,  &  mora  per  mam  dctrAhert  t  cUminuuncur  lcgara ,  &  parddu^ 

cum  contraL^a  ,  piirgari  non  valcar,  cxrationi-  laria tidcicommiflti  cx  fpcciall  ipfnis  lcgitimq  prt- 

-bu^l^ fettidanicntls arapl^  dcductls.      '''«^•35^  vilcgIo,ncc prctcndi  potcft,  quod  lcqinua  tali 

i</!»i'».^;  .f  ^  CMtrpvctfii  LXXUh  dcitadionc,  tencatur  dc  proprio  adidcm  iidei- 

H;SMnKaiv,&ab  opifwfitionibiK  do-  comtnUGim  intcgre  pr^ft^ndom»         Pag.  lyy 

'CbAtu  BAld.iitLfi^iM  iRujlris  H».6.C.  dd  Senxt,  Controverfts  LXXril. 

Conf.  Orficun.  compiobando  ,  qubd  Hofpitalc       PafTiis  pcr  plurcs  aunos  ftcrilitatcnl  propriae 

^lUcricordiz  iuccedat  in  bonis  cxpoiiti ,  quaodo  Uxoris,  in  quo  iiacu  rcnunciavic  l.jiMMfugm  C.  di 

decr ffit  ab  faceftAco ,  nuiiiquc  cxtac  perfoMi  iffi  hvH*  iuta,  libcrjs  poilca  fupcrvcncis ,  poceft  re^ 

Conjunda  ingradufueceflibiii  ;  QuaOccilUihe  vocare<iloaationeiliftftate,&  inomncra  cafucn 

nonnulla  dicuritur  cirr.i  conditloncm  cxpofito-  rcnuncintio  prard^cta  non  impcdic,quin  pofTic 

rum,  &  prxcipue ,  quod  naci  pr^tfumantur  cx  Ic«  donacioncm  intiingcre  ufque  ad  icg|tifflam,4uod> 

Sicimo  macrimonio,(inc  capaccs  ri;iccciIIonis,or.  ctiam  ipfis  fiiiis  liccreoAendirar. 
innm ,  &  d^acum     coofidectadi  uti  Ci-     Non  utcoce  donaiore  juie  fibi  coapcttntefii» 

vcsiIiiusIoci,inca)usHolpitale  cxpofitifiieriDt.  per  rcvocationc  donationis ,  an  ipfius  noaiii» 

?^MM  |6o  agcrc  valcant  cjus  crcditorcs,  ut  indc  facisfianc?  . 

CMtm/erfut  LXXlt^,  Lcgitima dctraiiicur  in fubfidium  ex  bonis do* 

Ptivilegldtus ,  etiam  tn  fpeclc  s  non  utitttr  iiko  nads.  Oomito  Inoficiofi^  U  onecofa,  quz  dlc*- 

privilc^adversusprivilcgiarum  ingcncrc;Ided»  nir.  ^f^Tf^ 
quc  lic^t  cx  lcgAtis  piis  non  dcttahatur  fnlcidla,  ContrarverftA  LXXVlll. 

luxu.AMih.fifftiliterC.Mdleg.fdldd.  idramcn  lo-      Quando  Statotum  localc  difponic  pro  fbnm^ 

com  iion  habcc ,  il  concurcac  altera  caufa  pia,  vcl  qubd  Judcx  atranuc  confilium  iapicntis  in  fcn- 

locus  pius  hzres  iiiQicacus,  quo  cafu  privilcgia  tcq^ia  ptoferenda, eo  nonalTumpco,  intrac  nuiln 

tttrinquc  confanduntur ,     liujufiliodi  quartam  cas ,  etlamfi  Judici  contravcnicntl  pcr  Idcm  Star.- 

lueces  dctcatiir.  imponaturp«.rnn,quamfct-itentiznuliicaccmpo- 

CoHtroverfu  LXXF,  tcftipfcmct  judcx  dcciararc.  .  Psg.yji 

Adobtfnendam  immilIionemfideicomm!l&-  Ctnmyafk  LXXIX. 

ihis  parcicularis  liabec  Salvianum,  nonremgdium      Argapentum  eft  idem  oim  prxccdcn* 


Mxl.  fp.C.de  sdicl.D.\..ytdr.to/I.  cL  ^^-^ 

•  Bona  dclignaca, ex qaibus  detraiicndum  iic lc-  ContrtverfiA  LX  XX. 

psxxva. ,  quando  ftcnt taxatlvd,vel  dcmdnftcachri.  Stlcuta  quando  limitanc  p^lrdbus  fkcnltatem 

■  Dotes  e^  neptes  in  dubio  cenfcntur  reiidaf  prorogandi  compromiflum,  non  comprcliendunt 

ab  Avocontcmplationc  filii,  &inc)uslcgitimam  cafiirojquo  fuccciTivc- fa^l.x  fucrlnr  prorogario* 

funt  imputandx ,  a  qua  rcgula  ut  rcccdatur ,  dc-  ncs  in  vlm  novl  compromilli.  Ncccflarium  afli- 

bcnc  concuricrc  vclicmentiiTimx  conjcdura:,  cic  ctiam  minorcs  ,  iiludquc  inirc  poiTuac  eorum 

ci^  ponderis  non  fiiifie  Ulas  oAoiditttr,  quae  blc  Tutores  fine  intervenra  Iblemnitttum,  &  tale  dl« 

4cducebancur.  cicur ,  quamvis  fadum  cxcra  Judicium ,  fi  in  eo 

Lcgitlma ,  licct  non  agnita,  cranfmitticur  In  confanguinltatis  gradu  rcpcrlanrur ,  ad  quod  in- 

hxrcdcm ,  prouc  cciam  jus  cam  dccrahcndi  libc-  cundum  cogi  pocuiilcnc.  Ncccilarium,  iicec  ex- 

fam,necamittitur  ex  deleftuinvntarii ;  Non  ^piratum,lteraridcbec^qpKiuEi]UBtnKrconjiindat 

dctrahitur  cx  fidcicommidb  pardcuiari,  ntfi  ia  dirempcae fiierint liies.  5% 

iubfidium,  quod  probandum  eft  a  lcgicimariOk  Controverfu  LXXXt.. 

ycl  hacredc,  non  conteclo  invcncarlo.  Caufa ,  in  qua  pctuutur  fiitura  allraenta ,  ciim 

Liccc  ii.Trcspurusnonpoiric  pro  crcdicocou-  fit  fumraaria  ,  cxecuiiva  ,  &:  cxiu^^iacura  ccle<* 

fiftenie  in  qttandtace;&  pro  detmdlionibus  acci-  lem  cxlgcns  cxpc^donem ,  non  coroprehendi> 

dcntalibus  diminuer6  Ik^ca,  &  particularia  fidei-  tur  fub  Statnio  cogcncc  conjundos  ad  compro- 

commifia  ,  hoc  non  proccdcrc  dcmonfii  arur  in  rolttcndum  ,  quaudo  ipfc  allmcncarius  compro» 

ctMicurfii icgicima;,  quam  tamcu  dctrahi  non  pof-  miifo  pctito  fc  opponic ,  iiludquc  inirc  rcculac  \ 

k  fino,  vei  qus  hzrede  ooncludinir ,  nifi  finnap  Idcmque  oftcndicur  proccdere  ih  cerminis  Stat. 

to  ftacu  hzredicadspatema;,  maximc  dum  con-  eaf.  64..infS%.  Hk.x.  fjf  €*f.  MH. Lmc.  57.  qiue e>- 

ftar  ad  cjus  m.inus  pcrvcniflc  bonalibera,  nltra  pcnduntur,Quaoccafione  pluracxaminantur. 

malam  prxfumptioncm,  quac  vigetcontra  eum  An  In  cxccutivis  fic  locus  compromifib. 

CX  defeftu  invcncarii.                        ?d^\66  Tranfadio  iupcr  quibus  alimeotis  ficri  non 

Cnanveffk  LXXV1.  •  pofficfinedectecnjudicis,8einqoocafu  loqun- 

Eciamfi  filius  non  confirccrlc  invcntarium.,  fi  tur  Ttxi.mL  dt 4^/miUu%. C. die  trMtfdff. 

tamcn  doccat  aliundc  de  ftatu  patcrna:  h.rrcdira-  Patcr  alerc  tencatur  filium,licct  cxrra  domum 

tis ,  dcmoitftcaiuio ,  aoQ^rcmanfiife  in  ilia  bpoa  iaabicaiucm juiia  caufa  concucccotc,pco  qua  con- 

'**      ".  fidcfacuc 


» 
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Argumenta  Conttoverfiamm. 

fidcraturlts  rupctiprisallmcmismoti.  C»»trtyvtrftd  LXXXrt,         •  . 

Coropromiiro  non  pcclco  incca  ccmpus  \  $nt  Q?^^  requic4aair  ^anieamtaei.  H^eelQd^ 

prxrctiptuai ,  ndfai  dari  poffic  dterioc  coa£liOi  conciudcntes^ucfaticr  boob^vcnciciis  filii  pro* 

^inota,licitmo<lica,ficilIip«IgahiUs>inaxime  hibini<;  cenfcarur  parcrnus  urusfrudlus  j  hoC  ta- 

faedifil,<lc<Juo  infih.                           '<^«38*  mcn  ira  intcUigcndum  ollcnditur .  quod  animus  . 

Controverfu  LXXXIt.              '  Judicis, &:  proluoarbittio,inducaturadcrcdca- 

Adcandcmmaccriam,&prxcipuijAnfi]iitt  «UiilihujuriilndiprohibicioBeiB. 

«ecensatinientaSiFttxecogipof&cad  incundmiil  Prohibica  p^r  TcIUtorcm  cciaiti  alicnation^ 

comprondditaMKb  ordinacum  aScac.  intacon-  ufusfruAus,  &:  cohimodiratls  fTuftuum  ad  fiivo- 

ian£fcos.  rcmInilitucorum,2£  Sub(licucorum,ciuandofilius 

Quamvis  pcr  Statutar  iam  difpofitionclrt  ciufcj  lucceffic  in  lioc  fideiconKnidb ,  non  poieft  ejul 

fincpctagcndq4icbas otilibas, ubi  camen  aglcur  Paccr,in co non comprehenfus practcndcrt ufiisn^ 

icnUnieiitisfuturis,corumdicsuiiIcsfunc6llinc$  frudum  !cgalcm,cnm  pcrd.prdhib!tio*mTc-  ' 

Currcntes ,  licct  fcriati  in  honorcm  Dci.  lUcoris  intclHgacur  dcrogatum  ctiam  lcgis  dUpO^ 

Pctitio  compromiiri  procuratotio  nomiiic  fa-  fitioni,  conccdcnti  Patri  d.  ufumfrudum.  ' 

aa,  Uc^c  incr*  ccmpus  i  Stat. aflignatuni,fi  caAien  Pttcer  ex  caula  urusfraatts  legalis  non  teneiitt 

Mirte  opponentenonapparuitdealiquoinanda'-  pxxftace  filio  alimcnta.  tfig-^w* 

to,  nullatcnus attcndcnda , quamvis cx  poft  man-  Controverfm  LXXXtlt. 

dacum  rupcrvcncrit,  fcd  tamcn  antc  lapfum  tcm-  Pollidcntc  fiiio  bona ,  in  quibus  cft  gravatus 

poris  Procurator  co  non  fuetic  ufus,vcl  fuerit  ^d(»ininifiib^'cam-cxpfcflkprohjbitionealieaa- 

■liis  inadliccr ,  &  poft  lapfion  temporis  Scatuta-  tidnis,  ut  e4  confittvtncur  in  vocatis  ad  fiunUia^ 

ffik                                            ''^•J^  fplcndorcra,&honorifiecntiam,  cx  praefumpti 

ControvtrftM.  L  X  X X  Ilt.  mcntc Tcilaroris  excludcndus eft  Patcr ,  uti  cx- 

Donatio  fada  filio  in  potciUtcm  cXiftcnti,  traneus,  a  lcgaii  ulufiuciu  fupcr  iifdcm  bonis^ 

quam  poftmodum  paccr  volaillet  ievDCiie,de-  cx  )aribos«  ic  carionibns  hic  confideracis,  noa 

fendicur  ab objeais cxceprionibas ,  U fignancer  obftantc Lx.C.de bon. mtter. & /.  Ar.cJe hon.  ^ud 

oftcnditur,  illam  juramcnto  m  inicam  ^alidiffi-  /'^  conccdcntibus  Patri ufumfru£tum  fupcr  bo-  ^ 

mam  ciTe ,  necnon  uti  oncrofam  luppoficam  non  nis  filio  obvcntis  cx  fidcicomihiflb ,  qu^  jura  di- 

rcmancrc  folcmnicatibus  Scacucariis  ad  maas  do-  cuntnr ptocedcrc  tn  fimplicifideicommiflb  adi- 

aacioriesprstrcrlpris.  to  ,  noo  paflivo. 

KcmzAvxtCkLfieMtmdafMfi^iiffrr.tzm^c  ControverfU  LXXXritt. 

pcr  fc  ,  quam  cumulirum  cura  altcro  /.  Jifftnttri  Diftindioncm  nonnullorum  cafuum  cx  advcr- 

C.  de  Inffn.  manum.  cxpcndicur.            JPm^.  592,  .  fo  propoiitam,  ad  cvitanda  jura ,  fic  author itace» 

Cmtntfifju  tXt^lt.  iddu£bs,nonoflicett,demonftnlcur.  fag.^oy 

•  Faaealnloco,inquocjttatStatuturtfoemina-  ^rwr/v 

««,  «cluf.vum.Invcflto«cn,phyccuto  ^i«^'Z7Z,i^L  lLl&,  lc 

ticam  mafcuhnam,  &hrmnimara,  ncc  lupcrftitc  , '            ^ «laiMiicitiuM»  iiuuu«^,  «, 

aliquomaicuiocxmafculisdciccndcnccquando,  ^dv^fo.mpugny  ,  mjps  pi^isd.irii^^  - 

&  in  quibus  cafibus  fit  adlttittedda  ad  fiieceflio.  ^  <*>«^  oppofidonibus.  fi^,  ^ 

hcmfacmina,unacumma&uloexaItcrafaemina  Caamvii^  XC< 

•deaodem  fucccflioncm  concurrcntc  F^.^f^  Staturum  Luc,  cap.  ii^.  lih.  i.  conccdcns  loca* 

C»ttfr9verps  L  X  X  X  F.  toriprxlationem  fupcr  invcdis,6£  illaiis  propcn-*-' 

Vcriflimaoilcnditur  calentcncia,  qubdfiiA-  fione  duorum  annorum  prxccdcntiura  in  con- 

ciat  conie£bintta  voluncas  Tcftatoris  ad  cxclu-  curfu  uxoris  agentis  pro  juribus  fiiatum  <lodanl 

dcndumPatremabufufrudufupcr  bonis  adven-  locumliabcrc  oftcnditur,etttnifi,  uxorcprzde-^ 

titiis  filii ,  illaquc  vindicatuc  ^fingulis acgumcntis  -flmda,  concurrant cius  filn  pro  iifdcm  juribus^ 

in  concrarium  propoficis.  Qua  occaiionc  agitur  de  praeIarione,quae  com-  . 

Regulam ,  dc  qua  in  L  ckm  tfmet  C.  de  h^.qthi  pctac  dc  )uie  locatori  pro  pcnfionc  tam  uiper  fi^ 

&t.  deraonftracur  ploto  pari  fimitatioiies ,  qua-  ftibus  praedii  rulHci ,  quamfi^  invcffis , ficffla*' 

fum  nonnullzr  confiderantur.  ttsin  ^diom  urbanuni.  '^<4PSI 

Auth.excipittir  C.eodem,  nccnon  Juth.  ut  lic.  ControverfU  XCt. 

mMr.  ^  Av.  in  princ.  cxpeoduntur  ,  &  dcclaran-  Confirmamr  idcm,dc  quo  in  praeccdcnti  C««« 

tur.  traverfu  refolads  objeftis ,  qoae  in  concrariuai 

Agiturdevij&cfltcaciavoluntatis  cx  con^c-  proponcbantur.  ' 

£buris  clicirj;,  nccnonquando  pcr  cam  fatisfa-  Kclacivum,  quando  liMl  ftec  reftri£kiv^ > iie<l 

dum  ccnicacuc  lcgi,  cxigcoti  cxf cci&e,vcl  i  pccia-  dcmonftrativc. 

iitcrquidfied»                         ^1-i^7  A  ndone    Sacino  »on  cxpce{£i  non  liccC 
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Argumcnta  ControverfiaYum' 

.  arg^eic  llaicft,iic  pto  cxprcfla  habcatpr,in  qui-  conccmcntc,  tamcn  Rcligiofas  profcflus,  pfo"dcA 

¥as  lenriiiis  vei;ifiGeair.                P«g.  411  Udo  cominUIb  ame  habttttm  aflbfflptum ,  non 

.C§mmftlfi*  WCII.  potcfl  puniri ab  codcm  Ordinario ,  fcdeftieilliV* 

Locator  pro  fua  pcnfionc  agcrc  poctd exccu^  tcndus  adSupcriorcm  (\xx  Rcliglonis. 

tivc  liipcr  invc^,fic  illatis  ,cciam  atettiopo^  Cumlic  compcrcns  ludcx  iccularis  dc  tcfn* 

reflis,c]uour«quc  dhex^inc iadomo  locata.  porc ,  quo  iaicus  dcliquir ,  non (blilm  potcft ,  (cd 

Quando  via  cxccadva  poflicftgi  contri  teC'  teneciu  ladex  Ecclefiafticus ,  (larc  procclTui  in 

tium ,  &  illa  fufFocara  rcmanc^t  >  fi  dcindc  cum  Curiafccularl  Icgirimi  conftrudofuper  ipfo  do* 

ocdiaaiia  fuecic  proccfTura.                     4t4>  lido,licc-cidcm  laicusdcindc  forum  mutAvcrir. 

Comreveifu  XCII I.  VariacopcrdciinqucntemfofO,an  lit  punien- 

Aigumcntuw  eft  idem ,  de  quo  in  pneceden*  dus  \  ludice  EcclcMftioo  ( In  cafu ,  quo  ad  cuoi 

tibiis  tribus  C§iitrtvtrftk                       415  fpedct  punitio )  juxta  (latu  m  fcculatem  ,  in  quo 

•      CoHtroverfu  xci T'.  dcliquit, vd iecimdum noviua ftatum, in quo  rc- 

Ocdo  primogcnitucx  fcrvandus  in  iidcicom-  pcricur.  PMg. 

mlifi  (uccdfione ,  Ucec  mm  cxprcfllis ,  indudtur  Cmrtverfk  XCVttt, 

cx  conjcduris,    quibus.  Quando  jurlum  ceflio  lemanec  fuppofita  di(^ 

Exprcflus  in  partc  fubfcqucnti  ccftamenci,  pofuioni /. /»fr  ^^."y^riC*/ C.  «m/ic/.  idcoquc  ccllio- 

quaado  ccnfeatur  rcpcticusin  prqccdcAti.i'ifg.418  narius  conlcqui  non  potcfl  cx  re  ccfTa ,  nifi  qiiaii- 

Cttttroverfu  XCy,  tum  folvit ,  cunc  rcliduum  cxijji  non  poccll  pcc 

Patrato  ddiAo  per  latcnm ,  edque  deinde  id  Cedenieib,  (ed  dd^iori  ceflb  appitcatur,  five  cei^ 

locum  cjufdcm  dcli&i  revetfo  cum  habirn  Rcli-  fio  (uerit  admixt^  cum  donationc,  fivc  per fblaai 

^ofo  qui  liccr  oblatus ,  fcu  convcrfus  doceac  ic  vcnditioocm  fucrir  conccptl.             F^.  4^ 

nd  profeflioncm  fuiiTc  aJmiiTum,  an  Judcx  fccu-  Coittrovrrfu  X  C  l  X, 

laris  poflit  in  dliquo,  bc  in  quo,  fitAm  excrcere  )if  Renunciationem,  dc  qua  in  fcqucnd  C#«Mv. 

rifdidioncm.  quam vis  fa^ta  m  in  feculo,  &  dc  bonis  fideicom-* 

ProfcHjo  pcrcriminofum  cmKfa  cft  irrlu  cx-  milTo  fuppofitis ,  rcalcm  cflc  oftcnditur  cx  pluri- 

Conil.  Sixci  V.  An  facrit  tcdada  ad  tcrminos  ju-  bus  conjeduris,  bic  dunplc ,  lacequc  ponderatis. 

ris  pcr  alrcram  Clcm.  VIII.  &  quid  confidcraca  FMg.                                        •  43^ 

SS.CaoonmBdifpofitione?              ^^-¥9  ■                 Cwtntttrft  C. 

Ctntroverfts  ^CVt.  Rcaflumpta  maccria  ,  de  qua  in  ptxcedent» 

Rcaflumpta  materia ,  dc  qua  in  Ctrttroverfu  Controverfui ,  dcmondratur ,  rcnunoiationcra  dc 

^4r«^«f»,often^tut  ,qu6d  de  )ure  ctiminoliis  boni^  primogenitura:  mafculinx  fuppoficis  i»- 

capax  cidftat  profeflionis  in  RcBg^bnc ,  tanqoaiA  £tam  mcri  acceptanri  fro  fe,ftnfqut  k^v^kkm,  & 

'  poemtcntix  (Vacu,  ciquc  cxlmac  profi:(Emi,qujim-  fmecefftrtbut  cfle  perfonalcm'  Sc  Jimitatam  ad  dc(^ 

vis  Convcrfutt ,  i  jurifdiotionc  fcculari  quoa J  ccndcnrcs  mafculo";  •,  ldc6que,rcnunciarario  fino 

.pcrfonam ,  daro  ctiara ,  qu^d*cadcm  profcflio  fa-  prolc  mafculina  dcfundo  ,  rcgrcffum  compctcrc 

€tz  (ucric  cum  auimo  d.  jurifdiClionem  cvitandi,  renuncianci  ad  bona,  lc  jura  tenunciata,  refolucis 

&  quando,  &  in  quilNis  cafibut  In  ftaodem  fiidt  fingutis  oppofitionibiis ,  U  tfrgpmeBtis ,  quae  pro 

«Ucivakac                                ft^,!^  contrariafcntendaproponebaiitur,quaoccafione 

Controverfu  X  CVI  t.  fingula-  rcnunciationum  fpccics  cxpcnduntur,  S£ 

Quamvis  Ordinacius  d^fcndac  Ecclcfiam  dc  nacura ,    cttcdibus  tam  reali$,quam  pciib- 

pctfooas  Ecdsfiafticas  In aicaia  jainiiiiiaieni  inlis»SC  nixcae  diftiiif^»  agi^.  f 
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JOAN.  BAPTISTiE  * 

SAMINIATI 

I.  C  PATRITII,  ET  ADVOCATI  LVCENSIS, 

CONTROVERSIARUM 

:•*  FORENSIUM 

LIBER  TRIMVS. 

P  R  O  •  . 

CAf  klLANIA  SS.  GEOKGII,  ET  APOLLONiM,  ERECTA 
in  CathcdrJt  Lucenfi.f  u  pro      P  ^occo  Nardt  Luccnft cjujdcm 
CaptUanfit  moierno  Re^or^, 

c  y  u  • 

D.  L  A  N  D  O   M  A  R  I  A  N  I. 


'       ARGVM  ENt  l^M, 

Bona  Ecclcfiaftica  conccdi  non  poflunt  in 
Emphytculim  ,  nifi  copulacivc  concurranc  fo- 
kmnicas,  &:  caula.  Qiiando,  &:  in  quibus  cafi- 
bus  hxc  rcquiiira  adclTc  dicancur.  Epifcopi 
Luccnfcs  vigorc  facultatis  conccffac  ^  S.  M. 
Sixro  I  V.  in  quibus  alicnationibus  polTint  au- 
thorizarc.  Qiiando  dicantui  bona  folita  alicn<P 
ri.  Ex  quibus  dicacur  folicum  altcratum.  Hc 
qiiando  dicatuc  in  cmphyccutlcis  Invcllicuris 
Ixla  EcclcGa.  r  .  -    .  . 

s  r  M  M  A  R  I  y 

l  EccUfaflicerum  hiroriim  alienaiio  fdHa  fne  fotem- 
nitate ,  cr  c^itf.t ,  tft  ipfo  lnre  nulla.  yimp/i.t  itt 
Emphyteuf  nu.  i.  FaIUi  in  feliiit  dart  ad  ttvtl- 
lum  num.  5.  Qu^tndo  diiAiiitir  fotita  num.  C.j. 
17.  Quid  flnnte  Bicvc  Sixti  IV.  anni  14S1.  con- 
ctdentii  faculiatem  Ordinariis  Lucenf  auiheri- 
Zandi  f  nuta.  8.  Aiici^atio  ad  f.tvarem  tarumdem 
ftrfonarum « lieit  in  (Uverfo  InJfrHmnit ,  h^Aeinr 


pro  unica  num.  10.  In  farie  nufL*  cerruit  in  /#- 
tum  nura.  11.  Contra  num.  11.  yidc  lataen  nu.  i). 
l'ki  bona  fucruni  effecla  de  menfa  Ecclefa ,  nert 
foJfuHt  altenari  iAfaut  Btnefladie  num.  17.  Cau- 
fa  in  quibiu  cenfjtat  num.  it.  Quiid  aiienati» 
bonorum  Ecclefajlicerum  faSla  fuerii  in  tvidtn» 
tem  utHitattm  prebari  dtbet  ab  invejliie  num.  29. 
Amptianum.io.\u  Dtclaranum.it.  Huiufmedi 
evident  uiiliiM  debet  tjft  jufiijicata  dc .  ttmport^ 
contraQiti  iniii  num.  &  Jetj.  or  num.  4j.  £t 
undcijuaijut  c/ara ,  nen  lurbida  num.  }4.  yatidi' 
IM  a/itnuiie/iu  benerum  Ect.lefafticermn  lets 
pendtt  ab  utiitiatt  num.  55. 50.  Amptia  nu.  j6.  51. 
£x  aiteuaiieiie  faila  tn  Fratrtm ,  vtl  in  altum  , 
cenftn^uintum  augeiur  ftntfra  fujpici»  de  ipfk 
ulitnationt  nttm.  4^  Daia  nuliiiait  tx  defeSm 
caufc,  fottmnitatUtfruUm  funt  rtiiitutndi  h 
dit  alitnationis  nulliter  faSla  n.  51. 

j  Sotemniiatit  defeiiut  probaiur  tx  infftSient  Injhn^  ' 
itttnti.  Supptttur  tx  initrvtniu  Beneptaciti  Ap»' 
Hotici  nutn.^.  SeltmnitatumprtfumpiieetditniP»^  . 
riiaii  demenfraia  incentrarium  n.ij^. 

8  Breve  Sixti  IV.  cenctdeniit  faculiattm  Epifccpit 
Lucenf.auiberiz.andi  atienaiienes  benerum  Eccle* 
ftafiiftru»  t  *"  ftulni*  termnif  proetdat. 


Joan.  Baptlftae  Saminiatl 


M  Jfene^.icitHm  ApfffoHcitm  ^gfHtnitur  intervemjji 
in  Altendtione  rei  FcclefisfiicK  ptft  Uffum  Annf 
rum  loo.  Non  •bJlAnte  ConjittHtitni  VrbAtii 
yl  1 1.  Anni  i<»4t.  ^iunen  confrehendit prdfum- 
ftienet/tfx  Upfn  \oo.  Annorum  d.n.n.  FAUitnn.x^. 
JBenepldcitMm poiefl  fMb/etjHt  nM.i^.  DicIm-m  tiH.iG. 
JteejniriiHr  etidin  in  folitit  aliensri  ,  xjuAndo  foli- 
iHmf  Hit  HlterniHm  irifH^ftdntiM/tliM  WK.iii 
do  dicMtur  fdiU  ijiAMlteratio  »».19.21. 

!•  Ih  Emphyteuft  EcclefiafticAprimMgenerMtio  incipit 
*  prtmo  invtftiio  ,  ^HMndti  noit  le^iinr  clMHfniM, 
ulque  ad  cjus  veliplius  generationem. 

^  RenoVMtio  invefliiHr*  Ecclefinfticx  peti  poteft  ptr 
fropimqnitres  nlti wi  defunllt.  FmIUi  »«.15.16. 
'  ^f7  Cnnonis  MHgniaentHtn  in  InvefttiHrM  Eccieptfttc4 
rejfttlH  dHtrum  pHUmrum^MHt  in  re  JrviJiim/inHl- 
Uiu  eft  momenii.  AliquMndo  bons  EcclefiMfticM 
nncedi  pfjjitnt  in  Emphyteufim  pro  eod^  CMnone 
»N-;S.  DeclMTM  nu.^f). 

40  Ecclefta  quMndo  poiHit  hMbere  lucrHm,     illHd  nen-. 
fuit  curMiHm,dicitMr  ijfe  in  djmno,(^  nu.^i.  E\iu 
Upo  ntn  re^HUtar  jHxta  terimnos  i.x.C.cie  rcfctnd. 
^       vcndic.  num.  .41.  Cum  bonti  Ecciefi*  nin  funt  ex- 
linguendA  per  Reiiorem  debiia  propriM  numero 

J4-5f- 

44  JLocMiiones  licct  non  prebent  verum  valerem  ,  pro^ 
bMnt  tMmen  (jnid  ,     tjHMnium  fuerit  percepium  ex 
honii  Ecdefiafticit  de  tempore  fM^l*.  Inveftiiurt. 
Etex  itiu  evincitur  InveftttHram  non  fuijfe  mti- 
lem  num.  4f . 
'  '*4fi  Ttftts  tenira  indueentem  pleni prokant. 
'47  Lafio  enermijjlmatuntadtjfe  dicitwr  f  ^uandoadeft 
ffavamen  ultra  medieiaiem  in  noiabili  <jM.tniiia' 
te.  Habei  locumetiam  in  In-jefliturti  Emphytiu- 
*       tici*  nnm.  4$.  Rcddit  ipfe  fure  nHllum  contralium, 

netjui  fiint  necejfaria  remediM  rtfcijforia  nu.  ^9. 
5>l  Alienaiie  nuUner  fAtia  de  bonu  Ecclefiaftieit  fufti- 
netier  ratione  meritorHm  illiiu  ,  in  tjutm  tafaila 
fuii,  decUra  num.  54.tf-  fiq  Cauft  five  ntctjfuaiis, 
ftve  Htilii.iiu  in  alienationc  bcnorum  Ecclefiash- 
(orum  debet  rejpicere  ipfam  Ecelefiam  ,  non  Titu- 
lartm  num.  5<j.  Forma  fervanda  in  alienatiene  bo- 
norum  EcclefiaflicorHm  non  pendet  a  ludicioTe- 
'        ftinm  niim,6^.Etiam  utilu  fine  BenepUcito  non  fu- 
ftinciur ,  (*r  Seneplaciium  fint  utiltiate  nen  fujjicit 
in  alienatione  bonerum  EccUfiaslicorHm  nu.Sj. 
ffj  Tcxc.in  c.ii(]uos  de  fetvis,  &c.(]uicun(]uc  u.  qu.  i. 
in  tjuibiu  ttrminu  procedantnu.^t). 


dernum  Reftotcm  Capdlanie  S ^Gcorgii,&  Apol-  ' 
loniz  ,  ad  quain  fpedaiit  diitba  corpoia  bonorum. 
I      Siquidcm  di^a  bona  fiieruuc  ad  livellum  concef- 
fa  per  diAum  D.  lofcphum  anteccllbrem  in  diifla 
Capellania  iine  iolemnitatc,{k  caufa:quibus  diiobus 
copulacivc  non  concurrcntibus  ,  alienatio  hctx  de 
bonis  Eccleruilicis  e(l  ipfo  jurc  nullar.^.  «^f  reb, 
EccltJ.non  aliep.in  6.  Clem.p.eotLtit.  Covar.  var.  r*- 
.JolHi.lib.i.cap.i7.num.i.  6c  pallim  dixic  Rot.Sc  ligitaOv 
ter  1«  Lucana  bonorutn  dtcif.  t^^o.  num.  ipart.  i.  rf- 
ctni.cp"  in  Lucana  lerrarHm  coram  Vbald.dtcif.iG*)» 
nu/n.u  D.dt  Lucde  conirail. prohibit.tom.7.difc.p.nH, 
8.  nHm.i)^difc.\i.nHm.i.dif'c.i-j.nHm.7.difc.\Z.nH.4^ 
A^togrdd.  confiiG'.  nutn.\i.  lib.  i.  Spertl.  dtcifi^^.  mt» 
II.  &z  in  terminis  emphyccuticx  cohcedionis  deci/l 
1  ^6,num.s.&  dtcif.iox.part.-j.  cr  dtcif.io^.ou. i.part,B, 
^  decif.ijy  nH7n.i.pari.  10.  rtctnt.  Sc  coram  Durmtu) 
tltcif.  150.  num.  i.  C"  in  Gerunden.  Scribanix  coram 
Cletn.  Mtrlin.dtcif.jj6.nHm  \i.  &  dtcif-jG^.nH-i.  ^ 
tiecif.yyyfub  num.^.     plenijjime  in  Forofcmpronieiin 
Emphyititfis  7.  Aiaij  16 $8.  ceram  Coccin.  num.x^. 
}      Defecic  folemnitas,  ut  pacec  ex  ledlura  indcumetH» 
ti  ,  per  cujus  inlpcifi^ioncin  piubatur  hujufmodi  ne*^ 
gaciva.  Bari.  in  l.fn.  C.  dt  rebtu  crtd.Rot  dccif.^^i. 
num.i.part.i).  G"  decifGj  nHm.i.part.ii.recent. 

4  Nec  (blemnicicum  defedum  potuirfupplere  De« 
ncpbcitum  Apoftolicum ,  juxta  dicla  pec  Rot.  decifl 
65.  num.  p. part.  1.  diverf.  cr  tn  diil.  ForofemproHicn. 
emphyteufis  7.  Mai)  1658.  coram  Coccin.futt  num.  5, 
DMrt.  de  Nobilibtu  dijp  74.  nHm.6.e%d.  Rot.tiecifij<}0. 
nHm.t).tom.i.part.^.recent. 

Quia  idem  Bcneplacitum  nenfocervcnic,  fcd  bons 
tam  fme  folemnitatibus  ,  quim  abfque  iatcrventa 
di^i  Bcneplacici  Rierunt  alienata,  eigo  &:c. 

Non  ob(lat,qubd  d\£ki  hoaX  clTenc  loUca  livellaii, 

5  ut  an'critur  in  Indrumento  prsdi^o  ,  &  propterca 
non  fucric  neceiraria  neque  folemnitas,neque  Bcne- 
placitum  Apoftolicum,«jr/r4V4j.ambitiof«,  ibi,^«« . 
tertjuim  de  reb.  ab  MntiijHO  concedi  fetitu ,  de  rebnt 
Ecclef.nen  alien.  cum  aliis  apud  Fuljin.  de  cont.  em- 

6  plrfi.tjHtft.t).fub  n'Hm.\.  Quia,uc  res  iic  folita  alicnati, 

nun  (latur  allcrtioni  panls  ,  fcd  dcbec  aUunde  pro' 
baii.  Bald.  i»  l.fi foni  Jf.de  caftr,pecHl.Parifxorif,6x. 
ttHm.-j.lib.p.Rot.dectf.iGo.nHm.^pari.i.diverfi &  iiL* 
dilU  Forcfempronien.  EmpisyieHfts  7.  Ma^  i6}8..  . 
ratn  Ceccin.nHm.\n. 

£t  llcct  id  julli^cecur,TcI  per  unam  conccdlonta 
folcmnem  ,  vcl  per  du,is  oblcrvatas  ialcem  per  (pa^ 


'60  Laudtmium  {jUMndo  fiart pej/it  loco prtii}  in  Invt-   7  ^'^"1  annorum  40.  Sfr/i/A.  i^myT^j^.  &  dtcifi/^jo. 


ftituru  EcclefianiciifCrnu.Gi 
4%,  FriUliu  folent  CMlculari  ad  ralionem  quinqHe  pro 
centum. 

V      Concedi  folent  bena  cum  alitjua  {j>e  lucri. 

Confueiude  nulia  poteft  aUe^ari  contra  dij^ofitionenu 
Exccavag.  Ambicioix  dc  reb.  Ecclcl.  non  alie- 
niai.(p-nH.66. 


CONTROVERSIA  I. 

NvESTiTvRA  eraphyceucica  fa^la  de 
{cptem  corporibus  bonorum  cxidcnciujn 
in  Communicacc  Verciani  pro  annuo  ca- 
none  (larioium  19.  fiumcnti,i5<:  unius  pa* 
ris  puUoiuin  a  R.  D.  loicpho  Maiiani  ad 
favorem  D.  Landi  ejus  fraciis ,  ut  in  In- 
ftiumento  rccepro  manu  Sei  Nicobi  Paienft  fub 
die  17.  Odtobris  1667.  declaranda  cft  nulla,iriit.i,>Sc 
iovalida,jiuca  peticapec  ICD.R.occhuni  Nazdtoio- 


Roi.dectf.\Go.  num.ypart.t. etiverf.  &  decif.ii^.nHM. 
lypart. ^rtctni.  &  ceram  DHran.decif.i^o.num.  1 9. 
/eq.  cr  in  diila  Foroftmpronien.  emphyteuftt  7!  Mttij 
"6j8.  coram  Coccin.  num.  17.  cum  aliu  apud  Ful^in. 
decontrMil.Emphyl.qHt.ft.p.nHm.i.(^  l.Aliojirad.etiiC 
i-j.tiHm.^%.lib.\.  ■ 

Nihil  tamen  ex  his  concurrit  ;  non  quidem  diue 
cftcduatz  per  fpatium  didbi  tcmporis  ,  quia  femel 
cancum  fiicrunt  bona  conceira  ad  livellum  ,  ic  non 
alias  ,  excepca  hac  poftrcma  invefticura  fada  de  di- 
(Xo  anno  1667.  qux  prxiciici  lici  caufam  dedic  ,  Sc 
confcquenter  de  (iuibus  prccedentibus  concedio- 
nibiTs  doccri  non  potcft. 

Noo  eciam  dici  poceft  folemnis  illa  nnica  inv<- 
ftituia  (tGti  ufque  de  anno  jfo^:;.  ad  favorcm  PauU- 
ni ,  &  Antonij  de  Paulis,  Sc  fupcr  qua  pars  advetik 
poceft  liiuin  fundamencum  conliirucic, 

Quia  veriedeiidum  cft,  qiibd  iila  fcpccm  corpors 
bon«rum  pci;  Ke^orem  ditki  cerapoiis  fuerunc  ,ad 

iivelluoi 


Pigifize<t^y  GoDgle 


^  r%  iContrbvofia' 
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fiveniii|(MHHK*i<i'^a^     fe^intit  fnllrainemii^ 

in  coduta  pro  ai^nuo  canonc  Aanoinm  19.  In  uno 
pco  ftatiis  16.  Scia  altcio  pro  ftariis  tiibos  }  laca 
pane,  in  c]lu  Fcc<^omniabooafieniiit  inveftita  Vfo 
ftariis  fcxdecim  ,  hujufmodi  conceffio  Emphy- 
jteucica  aon  fuic  folctpnis  t  cs  quo  ftStM  faix.  com 

t  confcfirn  Epifcopi  invtmBcevit  Sini  IV.  deaimo 
prr  i]iioJ  fjcultas  noftris  Epifcopis  conccfTa 
auchotizandi  bonovum  Ecclefiafticoium  alienatio- 

-  'nes  >  recnahet  reftrida  ad  ea  taiitjkfn  •  qute  annuom 
valorcm  qiiariior  florcnoruin  noii  cxcrJar  ,  uc  m 
pun£lo  dt^i  fitevis  aliiks  conlidecavit  Ru.  in  dttU 

'  iMsmim  Timmm  co(ai|  ZMfM  ibtifl  169,  nim, 
9.  iii  didi  L<tc.in*  bomrtm  decif.  450.  num.  2. 
psrt.  2.  rtetMt.  Cum  autcm  didls  tcccx  in  ctn'- 
phyteufim  conccflaB  |pro  diftii  ftariis  i5.  kmgd  e«> 
ccdcrcnc  di<fbos  annuot  fl  jrcnos  qu.ituor  ,  u:  li^ 
quct  cx  infrafciipiis  dcctiiuiiibus  ,  ucquaq^am  di- 
m  ctmceffio  nddica  foic  rolemnic  ncdiantc  con- 

fcnfil  Ord'nnrij  ,  qui  in  bonis  cxcedrniibns  valo- 
f  tcm  ptxdidum  i  nullo  padto  vol^ic  auihoriiarc. 
i  Ru.  coram  Vh*ld.  diHa  dicif%€9.  wmtr.  9*  ^  ftr 

10/.  quz  proccdit  in  cafu  ,  quo  boiia  iacranr  con- 

cctfa  pro  iUtiis  ^.qt  <icri/.4}o.nM.2.}Uucl:o  n».yp*rt, 

*.  rfVMf.  qius  loqnitur  in  terninis  conceflioi&  vAm 

pro  (lariis  14. 

Non  rcfilUr  1  tjuud  falicm  dici  poifit  fulcmnis 

coticeflio  illa  fada  in  vfm  difti  Bcevis  pto .  t^ta  fta- 

ciorum  irium. 
-' Qtiia  (xircumfcripto  »  qubJ  dum  fa6la  fuic  ad 
i  -Avocnn  eatumdcm  pcrfeoacum  >  liccc  cum  divctfo 
Xolnftromcnto  ,  habctur  non  pro  divctfa  ,  fed  unica, 
'  ca'dem  conccflionc  ,  exiiTmatis^/rDMr«n.  lifoyi 
-'-■$0uinNn.'ao.  &  confcrunt  ccaditapei  StrMph.  dtetf» 
:  J490.  HKin.  y  6. )  mocivum  apph'carctur  H  in  nova 

V  invcftituta  fuillcc  data  adlivclUim  d.D.  Lando  illa 
■  portio  bonorum  tantum  ,  qux  anciqiaicos  fiieranc 

conoeiTa  cam  Epifcopi  aathoiicate  pro  diftis  fla- 
riis  tribos  ;  ftd  in  nova  inveftitura  fuerunc  conceira 
:  omnia  fcptenr  corpora  pro  unico  canonc  ilario» 

V  tuin  I9.atqaeadcb  compiehenfa  rcmanfciunt  tatn 
sr  ea.H,  qoe  non  fotcmniccr  ,  qiUm  quc  rolenmtteir 

flcrunt  Conceda  ;  undc  cuni  idtai  fuetic  indivi- 
'.,  4otu  ,  cum  quia  ioveftiioca  facla  fuit  fub  unica 
canonbterponiibne  ,  mm  eiiam-ex  volimtate  con- 
trahcntium  ,  in  lociim  fuic  iniius  ,  &  utib  pct 
inutilc.  fuic  vitiatum  ,  iienc  ii9t.  dtcif.  'jog.perttt, 
psr.  p.  divtrf.  c>  d(cif.  ^o.faui>fr,4^.  &feij.  p>trt.  p, 
^  .reeeni.  &  in  his  piiiiiis  tctmfnis  in  JiiUa  Fire- 
.  fimprtHitn.  &mpiiyteufis  7.  Mut^  t6j8.  v»,  aj.  enmm 
'.  Cteein.  9c  m  celebri  Gintiidtn.  Serifnmtt 
QUm.M€ilhi,dtci!  775.  hum.  15 


Sfani      k     flRut  dti<»«ii(tiii  iKetporuiile 

fuam  auihoritatem  h'c^t  non  fufficicntem  loco  Bc- " 
Tieplaciti  Apoftolici  ,  uc  in  niodo  ictpondit  Rtt. 

tihtJUQm  iMemutkmiunm  it.  FelMiiarij  idi^.  cocatit 
Pamphilio\  qaz  cft  decif.  4J0.  rum.  ^.p*rt-  2.  reeenti 
ubi  icfeitut  ah'a  dccilio  in  Ltuanet  paritec  j^fiM- 
nm  t6.  M«riij  1610,  eoram  etdm  i  ^tiiei^pitb  - 
cnim  pro  intcrvcntu  folcmnitatnm  rcfultans  cx 
tcmporis  antiquitate  «  ccdic  vcricaii  dcinoqftntJB 
in  conccarium  «  metfance  ipfo  infttonenioX^ec^ 

i4q"o  appatct  cas  j'ntervcniff"e  ,  fcd  non  in  focma 
rcquiiita.  C<*jlr.  conf,  Si.  fidf.  numtro  3.  vtrf.  fjr 

dt  ttmpAegal  Ith.  i.  cMp.  112.  numero  20.  f^i!Ui»t.4t 
reh.  Ecclef.  non  aluti.  p.  2. ctp.  j. numerfj6..^'jtU^ 
&f(\'  .     J^.  '• 

Non  rcfragsnrc  ,  quod  idcm  Bcncplacitiim  pon> 
iic  ciiam  fublcqui  >  ut  pct  G^br.  eenj.  "iA.  mm.  18. 
15  fii^.libfr.^euLem^ttU.  mtm,  7.  m.  j.  &  deflide  ob^ 
tcncum  pcicfiiini  poffic  tx  cnrfn  tenmoiii-. 
diai.       '  '    -        ,  , 

Quia  motivam  polfet  applicaci ,  fi  booafiiifleB 
iii  cinphyrcufin)  conced  1  non  fidJa  mcntione  aticu- 
jus  Bcncplacici,  fcd  dum  alicnatio  fadla  liuit  cum  aU' 
thoritatc  Ordinarij  in  vim  diAi  Btevis  ,  ceOat  ptc> 
l5  (iimptio  altciii'  i  f  icultaiis  ,  qui  alias  poculircr  oiiti 
cx  carlu  iii(^i  icinpoiis.  Rotan  dtti.i  l  uc*n.honoritvtf 
k\i  dtcifj^jnm.^ft!rt.i.rtcent. 

i^t«ierca,quandocunquc  ctiam  fj(flus  fuilTct  locus 
prsfuhiipcioni  pio  di«^o  13cncp]acitu  ,  non  pcr  Iioc 
in  propufito  noftro  didla  invcfticura  dici  poifct  (b* 
lcronis  ,  cum  ad  cifcdum  ,  uc  boiu  dici  potCnt  fo-' 
17  lita  alicnati  ,  iJauc  infctri  valcai  ex  uua  alicnatio- 
'  oe  lblemni,non  fufticiai  Bcncplacitompcsdinipkum, 
iednecefTefit  oftcndcrc  iUnd  rcaliicr  ,  &  cffcdtive 
intecveniiIe.iZ«r.  tpnd  Scraph.  dccif  nrca  fin. 
^ffCf}Ct4$tjniM.;.6'd««(^i49o.  vcrf  iicet.  Idem-' 
qoe  comprobatur  iif  rtetiit.dtcif.  0.  num.  S.  part.  7. 
Sc  latii^s  fif  Fortftmpronit»,  emphyttufs  7.  M*i^ 
iCiZ.fiA  nnm.  1%.  coram  Cteein,  ubi  alix  RocaJcs  de- 
ciiioncs  refctuncur ,  &  iu  Ctrvien.  i^tfiiariHnt  qux  cft 
iffrf7.i6'^.n;<;/i.i4.i5.  p^rt.io.  reeint,  fcqnknc  me  Lue. 
dt  contr*n.ptebi'o.dtfef.imAiUtm,^'  OtHMt prtllic, 
Beelef.(iH.i^.in fin,  '     '  "• 

:  Sed  quando  euam,  nd^iltbftatirilniif^l^^dis, 
jnfmodi  bona  dici  potuiircnc  folita  aHenaci  ,  adhuc 
ibleronitatlim  defcilua  fubiiftetcc  cx  dupUci  .aUo 
fandaiiifcnto.  ■    "       '^:  ■^*       : '"^lr 

Piimb,  quia  conclulio  eft  indubitata,  qubd  quih.t 
docunque  in  nova  coflceifionc  altcietuc  folicum  ia 
fubftanrialibas,tuncex{gatncBcncplacitum  Apofto- 
licuin  ,  noti  obftancc  ,  qubd  agaiur  dc  bonis  foliti» 


:  vJl4on  obftat ,  uu6d  dum  aniiqua  iiivcOicura  fuic   18  aiicuaii,  pri  cam  coocludeutiiltinam  tadoncitu  qabd 

.Mt  X  Jt<L_  *  ^    .e*  j  1.    «  tli..l^.  ^J-   ^t»  »  ?  


-  «fwervata  i  difto  anno  ^06.  afque  ad  annum  \(is6* 

&  fic  prr  rpatium  rcmporis  cxcidcntis  nictam  an- 
.  norum  ccntuui  ,  prxfumatur  dc  luie  ,  qubd  iiuet- 

vcnerit  didum  Bencplacituro  Apoftoltctim  ,  noa 
,  obrtaiuc  conitituiioiic  Vib.  aia'.i  iC<.^\.  it.tl-iencc 
>^  hujuhuodi  prxluinptioncm  ,  qux  oon  comprefaen. 
Xl-dK  dtdlam  pracfumptionem  ceibltantan  ex  lapla 

ccntuni ,  &  pluriuir.  .[ur.t:in  ,  cx  traditis  per  litb. 
uji*  *dHot.  ad  dtcif  !2.  >.um.i\.p.  j.  cum  concordan- 

«ibat  nddnAia  per  Mt,  ditif  Mrai.  '4^  p.  >i.  tet, 
,  &p.rD.  ie  Lue,  dt  ttntrliS,  ffM^um*j,4^ 

/ir.  «««1.94. 95.     -   ■  -  .^l"  ■' 

.  '  .^Quia  non  eft  locos  pneiiimprioni- prsdlftc» 

dum  C.V  facie  Inftr  unriiti  ;nj>i'nrcc  ,  Oidinariinr, 
;i\cl  cjus  Vicatium  lc  tcftiiiuuiic  ad  dicluui  Bicvc 


hu)a(modf  alteratio  fnducic  nciVam  atienaribiiemii 

id.uquc  cx  iiitc^vo  rolciiitiicutcs  rL-qiiiLaniut.  Dttt, 
in  Auil).  tjut  rem  fubnum.  ii,C.dtS*cref,  Meelt^» 
Jliix.  eonf.  9.  iwin.  t.  lih.  ^  fjr  eonf  15.  fiiMfcns  18.  /ilo 
5.  ClAt.  \n  §.  empi  yitufi,  tjugjl.  6.  "^ierf  f  cj}  tawen^f 

qu4tfi,  aS*  Verf.  tnt  vtro.  Fulgin.  de  lur, 
piyt.  in  th.  dt  eontrtB.  empiyt.  tfHtf.  9.  tww. 
li.  &  fc  ]■  jnrHj  Kerf  dtclara  juf  rdditlntn  ift  th.  de 
var.  CMducit.qufJl.pr.fuh  nuM.  {7.  &piuiic$  firtoa« 
vit  Rti.-  de  fignaiKec  dteif  1*16.  numiro  41.  &  ftq, 
pwi-^.O'  decif.yC.  MHOT.io  purt  y.  &  pltnsjflmi  in  Fa- 
rofemprutienj,  tmphyttujis  7.  Mtij  idjS*.  eorutnJ 
Cteetn.nnm.%i,«^liaat  landac  &  fcqoicac  cumplii- 
ribus  adduAis.  Cltm*  MtrUn,  ittif.yj$,  mtm. 
&fi<l.  '■  ■    •  ■■     ■  '■■ 
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^        '       Joan.  Baptiftae  Saminiati 

Prs  octetfs  vcT^  Acinir  dMranim  felirain  In  fob- 

ftantUlibiis  ,  tinando  in  poftrcma  invcftitura  fuit  fi- 
mijor  atcnrio  quoad  gcnctationcs  ,  quitn  cA- 
19  prchrncirrrntat  in  prima',  bene  Fnlgin.  de  tnr.  «ru 

fiy!.  ni  tit.  dc  'jar.cadiicit.  quip.p.r.uin.-^?-.  T^^rr.dedf. 
i6.fium.io.& J*q.pdrt.'J-Sc  opcimc  dtttj.  16$.  impi.  i}. 
fart.to^rectnt.  Ac  eottmClm.Mt^n.dKif.fS^. 
num,  4.  &  verf.  alterjiio  autim  ,  &  ^iil}*  dfdfyj^. 
fnifHMm.  II.  m  pleniiTimc  in  HcXa  f  ortjhtfrtmitri. 
tmphyttufis  7.  Mai^  161%.  cotwnCtttiiumimnu* 
<^2a 


inmile  reddatar  frrhum.  JUt.  J^m  tUeifyo^.per 

fari.  pritnA  diverf.  &  ^■cif^c.nurn.^^.p.iri  pr.r:ct$t*» 
&  decif.ioun».6^Mrt.^.  &  dctif.\6^.ptr. lo.  dc  ple- 
niaini«conm  Ctm.  iitriin.ittnf.i'i^.n*\^.  cam  •liti 

ajnid  Cocc  1«  diila  Forolet/if  rertitn.  tMfhyienJiS  7, 
Mai]  \OiZ.nHm.i.z.zyAdd.Ad  decif.ii.nmm.i9JfMrt.j, 
rmfffc&de  fenieacia.pa£<n  lecepta  teftatiu  £e  imp» 
de  csntrac!  pro!  'b Aifc.p-.u.\^x.0-f€^Mm,TJCimirtill» 

Sccun<ib  ,  qoil  latisclar^  colligiior  ex  proceflh 

fj&o  cic  3iino'ie>69  in  ('iitia  Epiicopali  pcr^ropin- 


In  cafu  prxfcnci ,  ctH  ptima  Inveftituia  fada  fuif-  a^quioics  ipioium  <ic  l'auiis  ,  iiiilanccs  comra  di^uin 


-  <et  tA  iiivoreni  i}Ioram  dt  Paalis  ofque  ad  quai tam 

gtnerationcm  malcuUnam  ,  piima  tamen  gcncratio 
comprchendcbat  iplos  piimos  acquirenics  ,  cx  quo 
aoiDdenniti  fiidb  (beiat  conceflio  »  nonmb  cum  «K» 
Aionibus  ,  « *d  etrum  qHartMm  gentr/nii^nem, 
juita  opinioticm  BMrt.  iclatam  a  BaU.  in  y^uth.Jt 
rniMi  nnm.  4.  C.  dt  Sntn-SniB.  Eceltf  quam 
communitci  fucrunt  DD.  amplcxi  ,  ut  rclidlis  an- 
ttquioribus  ,  patcc  cx  Turrtit.  conf.  55.  mmtre  t8. 
ilfca*  Metrtfctt»  Vtiriiir.  rtjolut.  Iih.i.  caf.  f^. ptr  itl» 
fsppen.  ce<f.  S(5.  &  conf^j.Koi.decif.^o^.nuw.p.pdr. 
i.rtetnt.  iJc  coram  Lud»vtf.dtctf.-i\i.  num.pr.  cr  f  cj. 
ff-  il^  AddMm,io.litera  A.61  corara  ptn.dfcif.zn. 
•  iHini.a. &  coram  Cteia.  Mtrlin.dccif./^io.«uin.i.z.& 
'  j6|.&cotam  Otihoho».  dtcif.6i.  num.  pr.  &  dtcif^i. 
1mm.fr.4dd.nd  BnrntJetif.\o^.num.x<i.^\aA  Dttint* 
Anttn.d{  M4rin.ref»l.<inttid.e4tp.9S.lib.i. 

£t  hinc  cft  ,  qubd  Rev.  D.  lofcph  Rcftor  pradi- 
Au»&  ffatec  tciconventi»  in  judicio  caducicaris 
nofo  ob  lincam  finicam  contra  didlos  dc  Paiilis 
<k  aoao  i666.  obtiouic  fcmcntiam  ad  iui  tavorcni, 
«  qoodkcel|eniii  proncpotcs  primonttDacqainm* 
tium,  &  confequcn;ci  cxtindia  hierat  qoarca  gencra- 


Rev.  D.Iofephnm  pro  renovadone  InvefHtarx ,  jux- 

ta  rc gii!.ui-  .c1c  f]'i3  hic  fer  Fulgin.in  iit.de  renov^it.cj. 
f.  n».  I.  & ftq.  ipfum  Kcv.  D-  lolcphum  poft  rccupc<- 
rata  bona  declatatfe « vphd  non  inrendeoat  diAa  bo- 

na  in  cmphytcufim cancfdccc  ,  fcJ  |no  fc  rctiiicrc, 
uc  in  (prcie  probanc  tcftcs  pro  iplis  propinquioii. 
'  bus  cxvr  iiiari.S:  hinccft,  quodidcm  p.  lofcph  poft 
J  idicium  caducitatis  ,  fSc  (ic  dc  m.cn(c  Arrilis  anni 
1667.  titulo  conduclionis  conctirctat  bona  praedi* 
disde  Paulis  pto  tempore  aniioruin  iriom  »  ur  ia 
Irirtniinrnio  Sir  Ni-o!.ii  Parciill  ;  Ex  hoc  autcm 
fequitui  ,  qubd  nt  cclFc  noii  iit  cxpcndcte,  quxnaiQ 
lit  verior ,  &  rcccpcioi  opinio  cxrelaiis  ptr  Fmt^in, 
jj  in  tit.  dt  contrAll.emph.ej:tjiji..).num.\C.& feq.  ad  cHc- 
£tum  cognoiccndi  ,  qujnda  bona  dicantiu' incoipo* 
ia:.i  Mcnla:  Ecclcliuftic.e  ;  Etcnim  ftaatC  di^  de- ' 
clat.itionc  fida  pcr  d.  D  lo  c;  liu.n  ,  &  piobata  pcc 
Tcftcs  ,  qubdpro  fc  vokbat  buna  rctincrc.cuiii  uic- 
cefliva  locatione  eiccutioni  inandata ,  rcscarcr  orAni 
difliculfarc  ,  cademquc  bona  fuiifc  Cipcllanti  5n- 
corpotata  otnnino  concludcodum  vidctuc  ,  c  x  iate 
ficmat»  •  ftrMtnteh,  tm^f^.  num.  to.  &  hanc 
leccptilSmarh  fentcntiam  profitctut  idcm 


tiotComprchenfis  pjimis  .icquircntibus.ut  cx  adisin  i6di  etntr.  emfhyt.di^ltt  qu*fl.i).  Jub  nMm.i6.verJ,^Htd 


dietndnm  ,  iun&o  vtrf.  *»t  ntnfrmBtft  \  Et  pio. 

Srerea  infurgic  aliud  hmdamcnfum  pto  nulliiatc 
iAc  Invcftiturx  ,  quiancirpc  dum  voluit  camfa- 
eeie  ad  favorcm  D-  Landi  iui  ftatris  ,  poftqiiam 
cx  prjfcedcnti  declarationc  bon.i  cffi:da  fgcrant  de 
17  Menfa  CapcUanic  ,  id  fibi  noii  licuic  abfquc  £cne>' 


CBrlAOldinatia  petadlisde  ^xQto  tcmpotc. 

Cum  hac  fccunda  vcrb  Invcftituia  fa£la  pcr  di- 
fiutn  Rev.  D.  lolcphum  ad  favorcm  D.  Landi  c;us 
fnciis  \  ctfi  (ada  fueric  renovaiio  ufqoe  Mi  qtiicam 
gcneracionera,  exprcfsc  tamen  fuic  dcclaratum^qubd 
ptima  gcneratio  habctet  initium  i  filiis  difti  D.Latl» 

■    ai  pcimi  acquiicntis  ,  fccaodt  io  cjat  Ncp^libuib  .'  ptadco  ApoMicO.  Guid.Ptpn  dteif  154.  ^M.^fs^ 

&  fic  fucccfilvc  ,  Vndc  qnarcanon  tcmaneret  con-  \\t^nm.6.t9m.i  pMrt.t^.(ir  duif.r  \-i.num.\?i.pari.i. 

fumpca  pct  intcntum  Proncpocum,  fcd  Abnepocum»  ^ittm'Xi.dt  LMc.dt  comracl.pvohiit.difc.K^.JiA  HM.ijtf, 

8C  contequcncer  fafta  (aicdttQfio  «d  gttdam  m»>  vtrf*ti]Me  e.x  hoc,ism  7. 

jorcm  ,  (cu  ultcriorcm  genrrationem  ,  contia  fub-  Vci6m  nullitas  hujMfmodi  lnvcftitur.-e  non  rcful- 

il  ftantiam  piim*  invcftiturc  ,  idcoquc  ncgari  noa  »8tKexpra:didlis  taiitum  ,  lcd,  quod  magis  cit.cx  dcfe- 

{^otcft ,  quin  fdliia»  faetic  aheraiom  in  fubftantia-  ftu  Caufac,  qua:  confiftit  in  nccc(rua(c,vct  in  evideoi* 

ibus  ,  &  propcetca  io  bac  nova  invcftituta  cilenc  ti  ucilitatc  Ecdefix  e.  pr.  dt  reb.  EecL  non  alien.in  fu 


«dhibcndz  foleronitates  de  jdie  icquifitae.  itrifft. 
_dieifM9o.  num.-j.Ret.deeif.iS-j.PMm.iut^,fnrt.^.rt' 
Mni.dt  Lmc.  dt  conirda.frtlMJiJefr.nnahiji-itm.f» 
'Dnrnn.deeif.i^o.rMm.i). 

In  nihilo  reftagantc  ,  qubddato  excelTu  in  fccun- 
da  InvcUicura,  alicnacio  fuftioeatac  ad4iroitesptia]« 


Clem.p,Hd.iii.  Rtt  decif.^ii.pttri.p.  cr  dccif6  ^.num. 
1?.  dteifvfZ.  nMm.  10. pmrt.i.diverf  &  dteif.^f), 
imm.A^Mrt.ijreeent.St  coram  Vhnld  deeif.i69.wi.i. 
cam  (imilibus.  Dc  neccflitate  nullum  verbum  hsb:- 
cur  in  inftrumcnco,  ncquc  aliundc  conftat. 

£vidcns  utiiitas  ptobari  dcbcbat  per  ipfum  D- 


■^i  conceflionis  ,  &  fic  in  ooftris  tennihb  afqae  ad  lyLandDnt  cui  fafta  hiic  Invcfticnra ,  uc  p:r  Roi.  dectf 
qOarrara  genetacioncm ,  comprchcnra  ptrrona  D. 
Lnndi  primi  acquKcntis  ,  vitiatow  celiqui$  cpficin 
cxccllu,  iuxta  opinionem  Dff.^NHttili^Amm 

^l^mn.rt.C.dtSMCrofE$tUf.lnik^ii^lhtm^^ 

,mtm.i^.&ftiJiy.pr.  -  ?  . 

,UQuiaaiticoIo  pluries  expenfo  per  Ret.  Rtm^il^' 
\  "^Cando  non  fuit  icccpca  prardida  opinio  Df^.  Scd 
pro  conftanti  tcnuit  ,  flt  maxime  modetiiis  icmpcui- 
4os>lnniIc'  invefticuras  ob  dcfedum  folcmnitaiti^ 
«riciatas  cemaherc  non  in  cxcc(]u  lantum  ,  fcd  in  to- 
;np^«de^  iKiiauone^iadiyidaitacis  matciis^tilc  ^er 


^6^,  fuhnnm.\fmri.\Aivtrf  Seraph.dtcif  4,\i.num'v, 
(SrntinH,e^.6i^.num,iy  cum  «liis  in  Mutinen.bone- 
mm  ]|4.  innuar^  i6yf.coram  ^w<«,qua:  cft  decifijji. 
mimiu^,fnnJt.l5i  pcnes  DHrMn<dieiJ.i^o.umm,x,  Tmt' 
tilfortius ,  dum  itiit  dcvcntum  adhanc  alienacionem 
abique  aliqna  fofemnitatc,  iii  qtiibiis  terminis  abiquc 
joconiinJicticnc  pcrtr.-inlit  coucluiio  ,  qabd  lUKI 
incumbac  onus  Ecdciic  piobandi  alicnadoaem  1«- 
fivam  ».  ied  qtii  a(&rit  «am  tutfle  urilcin  ,-  tenea- 
tur  id  plenc  Ik  concludcntcr  probare  ,  plcne  Rtt, 
■  ^*f\i'^9'  MV*  i|«  H*  itm,  i,  pnri,  4.  rtetnt, 

&  conMK 
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Controverfia  I. 


&  coram  DHran,decif.i<io.*iHm.S.  AUograd.  dUUonf. 
aff.«Mi9i.}4./^.  it  MMrin.reftl.  ^utiid.      7.  »■».;. 

FMlpn.in  iir.de  ontrMil.  emfihjt.  «JK*/?.  rutrn.  ^o- 
jl  (^aidqu><i  lic  qiuiido  intcrvcnctint  ComniilTarij 
JLpoftoUci  ,  &  cutn  eorum  declatatione  COoBniM- 
V€rint  alicnafionem  ccJcrc  iii  cvtJeiitcm  ntili- 
tatem  ,  dc  qua  rc  plcac  pcr  Seraphtri,  decij.  107J. 
f«r  tot. 

Et  hiijnOrodi  probationcm  faccrc  dcbcbat  ,  non 
obdaiKc,  q<i6.),  )uxta  fiippontumcx  adverfo  fadlufn 

3%  ( licct  non  iubliiUns  )  sgctctur  in  prslcnti  de  rc  (b* 
liia  alienari,  fcu  de  empbyteafi  rcnovaca}  adhuc  enim 
ipfa  uiilicts  pro  Ecclefia  erat  Inllflicand^.  StrMh. 
decif.  4tj.  fiNW.  1. 2.  Grdti4n.cap.%\^.num.^1.^o,\iit 
Ji9$*deeif.t4^t4mm.\<i.  f*rt.y.Cr  dfeifAo.nMi».6.p,9, 
&lictib  coram  Bieb.  decif.  411:  iwm.  lo-  &  qoidem 

j)  infpcdlo  temporq  ipflus  rcnovationis ,  81  fic  cotinde- 
fatoftatu  prxlcnti ,  iion  prstcrito,  au;  antctrdenti. 
Rtt.decif.i6o.nm.p  &  f  q.pAr;.i.di'i)erf.,'f  d-cif.:,\).mh 
iQ.iom.i .parr..i,recent.  l^zc  Clem.  Merli-t.  decif.  71;. 
tutm.i%.'Bifa.dici.deci[.^\.\.n:ii».io.  cum  alii$,dc  qui- 
bos  fn  di^  decif  i^i.num.i^.pAri.y.  8c  *[nii  D'.  dt.^ 
I,uc.d(co  iir  id, prol/ihit.d..  tUfc.p.r-i  '!.       &  h  1;  il- 

J4mu<ii  juftiticaiio  dcbvbat  cllc  undii^tuquc  coiiclu- 
.  dent , '    adftringrns ,  d^m  utHttas  pro  Ecclcfia  ex{* 

.    gsiur  evidens .  &  indubirata }  flc  tarbiJa,  v;  !  |>  i  .x- 

•  cepiiones  o0iircata  in  aliqtia  confideiatioiic  11:1  ha- 
Ixarar ,  nec  ct  ea  faftinet i  poflir  alienaiio.  C  c-'.;^;^. 
ecnf.  11.  numer.  I4.  lib.  i.  Rtdottfi.  de  r     £r, ,'  noi^ 

.  4llun.^u.  to.iiM.8}.  &  paflim  ftrmavii  Koi,  unn  dectf.^ 
■  JifOM.4.p0rt.tJ»eif.it9.n.S.tm*t.p^i.^,decifg:i.ii»' 
'■  5t«^7-<^f.»oj»«i.5  part.S.dec.il.^.n.t^^.p  }.d(cif  i-j^. 

tm.t6.pari.io.decif.z^y.nitm.i^.  f.  il.  rtcent.ii  co- 
.   ttKcCCItm.  Atn^.Heif.9i'jam.\i.  Sc  coram  Dnrsn, 

dteif,i^o  nu..\.&ccoT3m  Bich.decif.  .-y.nn.  i^r.Tuta 
^  cnfm  vaiiditns  aiicnatioitis  boiioiuin  bcclcliaiiico'^ 
<  run\  pcndct  ab  ipfa  oiiiirate  ,  ut  confidcravic  ReW)» 

rendiffimm  Terrtitintn.infi.i  dnifw  J^.nnm  x-j.pnrt. 

g.rteetu.  Rtt,dtcif.6i\.  numer.i  pur  .p.r  ec .decift  ig. 

•  n»m,^.  pari.y.decifzi)-j.  num.ij.p.iri.ii.  'Diinez.  lun, 
decif.^i.  rmm.  ^  Clein.  Aierltn.  d-iif  710.  //«M.8.3i 
proptcrca  Siimnii  Poniilicc^  ptjclci  iplcilint  r<>l:iuni- 
tatcs  tanquam  inedia  ad  prxcipuum  uiilitaiis  fineoi 

'  obtincndum  ,  &ad  cvitand^s  J.iinnora$  circumvrn- 
tfones  Ecclefiatum  ,  ut  dixic  idcm  Terrucinin.  ditl* 

•  d.cif.  114  nnm.  yj,  jdenK|uc  prccedcnccr  tnonucrac 
Clem.  Merlin.  decifjoi.  num.  7j.  rcpciica  iii  pjrt. 

§6  7.  receni. deeif. 94.  numtr.  75. 16.  Et  liinc  cft  .quod 
maior,  &  intolcrabiliur  reputaiur  dcfc^isdrca  hu- 
jafinodjncilitairm  ,  quam  citca  rolcirnitatcs ,  tcftc 

•  ■Jtei.SStdeeif.^^.nii.j.^.purt.-j.  0  ^e^if.u^.mm.i6. 
fWt.^jrecent. 

Tanri^iii  verb  abcft,qub.'l  d.D-  Latidiis  oftcndcric, 
aoc  oRendere  parncrit ,  qit&d  Invcfticura  pracdi^a  ad 

ciu-.  F.iv()n-ir  fi.^t.i  ,  cellciir  in  u  I;  .1' . cviJ  _n:ctn 
di^a;  Ca^clbnix,uc  putiusapjtic  Uwir.ontlrwiur  ni- 
voAxn  ipli  Eeclefiit  damnofa  ,  &  (hmmopcr^  tsfiva. 

RefleficiJur.i  cfi  iii  piitiiis.qiibJ  lirc  i;<.vi  Invjili- 
Cura  fa^a  r::it  pio  codcm  canunc  lucioium  19.  fru« 
mcnii  ,  prn  qiiibns  hicc  lcptem  corporii  bonornm 
fiu  raiit  in  Emphytcufi.r.  c>inC'iri  iiiquc  nj  ainn:-.n 
^1506.  iliis  de  i>au|is  ,  uullo  fiCto  augamcuto,ciica 
.  lHi)«{modi  'icanoncm  ( nifi  rel^eda  daorum  Pm1.1o- 
riiin,&  fic  iii  ic  IrviiTi-ia  ,  &  hon  cttnli,'crabili  ,  cx 
noraiis  in  dtfij.^-j-j.fub  nitm.yp.trt,z.rtttui.  ubi  quoJ 
proptet  defieaoin  Capononiv  y  nccciiam  agifoteft 
aJ  cadiicit.trcm  )  Vndc  cx  hoC  fdlo  f.ivlo  int.  i  ti  po- 
tcU  ad  lcitonmn  tpliiu  Capeiliaix  ,  cuin  conttattuf 


dicatoc  non  uti7i$<  rcc/ tfamnorus  ipfi  fecclefiit.quo- 
Clcfcaa^  non  plus  illi  detur  ,  qiiHm  eflet  fulici 
pcrcip^Tc  cx  prxccdcnti  invcftitura.  Dic.(orf.  i^t. 
»«111.5.  Rtdoan.  dt  rci>.  Eccltf  ntn  dlitnttn.  tn  rubrie. 
de  cnitf  rtetf^,  mmitnrjx.  Rot.  deeif.  jtf.  mmtr» 
14. decij.fH.mim.ij.f0n^.&dte$jl,io»tim»inf. 
f*ri.^. 

fii  licec  in  aUquibus  cafibus  etiara  bont-  Bdrle'' 
ficconccdi  poUiiit  iq  cmphytruftm  pro  folico  ,  ^ 

38  antiquo  canone,  ex  aniiioriiaiibus,  quas  adducit  ^f>« 
ikcif.^6o,niim.iof0n.f,£verf, 
'  I  loc  ra-.rcn  proccdic ,  quando  bona  non  funt  ca-' 

39pacia  inajoiis  qiiamiratis  ,  &  altcrius  augumrnt!, 
&.  f.iC^is  oppounn  s  liiligcntiis  ,  condat  non  fuiffe 
rcpritiim  plus  oSdc :ucm  ,  ut  Jeclacat  Tft.  diOs 
dtcif  ^Co.nHmere  w.part.p.  dixicrf  StiSikftGtnAa^m 
cap.  i^ij.f/MM.jS.  $9.  Qiijr  non  vctificantur  in  fl&o 
noftro  }  qubd  cn!m  bona  non  cQcn^  capacia  augu» 
mentf  ,  non  folilim  in  fado  non  pokiit  juflt^ixt 
cx  .ivivctfo  ,  quin  poitijs  loium  concriliiun  cfr  in- 
contiovcriibilc  cx  his  ,  quxiofii  dicencuc  ;  Vnde 
tcfuttat  juftificatio  dairni  pro  ipla  C.ipcltanfa  j  to 

40tniin  ipfo  quoJ  Ecclcfia  potuit  h.ibcc  augumcn- 
cum  ,  ic  fic  Uicimu  confequi ,  idquc  non  fuic.  cu« 
ratum  ,  dicitur  Ecclcfia  cl!e  in  damBO  .  Kcfc  in 
cfFcdu  riTpcdiii  aiuiqiiioii';  canonii  nun  fiietit  dam- 
niiicuia.  Rot.  dteif.  141.  numero  .  cr  utcii.  z6i-  »m. 
14.  &'deeif.'ili4,fmmcre  u  &  decif  ug.  numtro  11. 
tem.  z.  parr.  4.  plcnc  D.  At  l.uc.  de  ccurMct.  prAih. 

41  diff.  f.  fuh  tmm.  4j.  tem.  j.  Dur^iii.  Aecif.,i^o._  nunu 
6.  Nec  enim  in  hac  maierla  aUeoaf «oiii*  oonoiuis 
Ecclcfiafticoruin  ad  Ixfiincm  rcgnlandam  intranc 
icrmini  l.  2.  Ced,  dc  nfcindend.  vendn.  an  rciliccc 
Ixfiofit  ultra  ,  vcl  fnfira  dimidiam  ,  rcfte  Tijn.  deci^ 
I>y.<.  ftb  ntim.  ?(.  par:.  v.  Si»'  o  i^^Co  ■  qtibJ  tH 
voluiitaiiis  alicnationibus  non  Iruic  in  luC(<>  ,  liici» 

42iut  IzTa  ,  &  damnificata.  D.  eie  Luc.  Se  cemraQ, 
prehib.  d  difc.  p,  fub  numt^o  i{.  vcrf,  .idec  ut  Ctni 
in  praiJic  Ecile/.^uxft,  ix6.fuonum.x.  MuWb  mi- 
nus  fucrunc  adhibits  diligentic  pco  facicnJa  con* 
ccfli  )nc  ciim  dlclo  a\ii',  >mcnto  ,  quiacx  aftis  lu- 
dicij  ttioti  pei  Piopinv]uiurcs  illoiuin  dc  Paulis  fa« , 
Ais  in  diaoanuo  1669.  4iquct  ,  eoCdein  feobci^ 
lilfc  in  cmpcores  utilis  dumiiiij  dJ.  bonotum  >„4|il& 
bus  nihilominus  ncgtcdis  ,  voluic  idcm  Rcftoc  pco 
codcm  aniiqtio  canonc  Ibiiorum  19.  Invcntnunai 

4jfaccrc  ad  fjvurcm  didti  D.  Landi  fui  ^1.111:1$  ,  tx 
«jiia  alicnicionc  fadain  confangiiincum  c^in  ixGtA 
conjundam  Migetur  finidra  rufpicio  ,  uc  in  teniit^i 
nls  etnphyreuiicx  conccftbnts  faftc  in  fracrcm, 
pondcravic  %h,  i»  Lueiin.  lienontm  etrmn  Pamfhi- 
lio  ,  t^ut  tfi  diil,dee'if.  4J0.  num.  j.pun.  2,  reeent, 
deeif.  io;>  num.  13.  P«rf.  &  n/.  1 1 4  ■  num.  jf^ 
p«*t.^,  &  antea  deeif^6q.tmm.  16,  part,  pt,  ekiftra 
3i  coramC/cM.  Meriin.iefif.7oumt*i6._Rm.iit^' 
6^.Kmii.\i.f.t.diverjff  ^  ^ 

Rnrfascvindtatlctioptxdifta  ,  qnia  invcftitari 
fa£l,i  I  lit  juo  dido  canonc  rtaiionnn  j.^.  noii  obftan- 
tc  qunJ  pcr  ipfum  U.  Rc^oicin  ruiUcuc  locata  pto- 
piiiquioiibus  dd.  de  Panlts  pro  ccropore  annoc^ttt' 
tiium  fub  aiiniio  jlHvTi  n.ui..in.ni  68.  funu  nri  ,  uc 

fiet  ludiuir.cntum  Scr.  Nicolai  l^acenti  M(iuis  Apii- 
is  16^7.  qiiibiisrribus  annis  clapfis,  idemD.  Lan- 
diis  invcititiis  Jc  novd  caJrm  bona  locavit  iifiJfin 
dc  P;iulis  pib  cemporc  alioium  thutp  annorujp, 
fiib  eodcm  afli^  nactonihi  68.  or  pcc  iiiftnfinm- 

tuni  log.iriiin  manu  No:.uij  pr  cdi  1i  4.  lunij  jtf^i. 
rtxtii^  vcc6  locationcs^liga<u)Cei:  ca,qu||  vigcbac 

A  3    .  ♦ 


Digitized  b 


^  (eMMt  iBTtftitur*  >  1»'"  prob«nt  venira 
valorein  eorandeiiibonoiam  ,  iu  Hciaoi  ciineo  ad 
probandiim ,  quicl ,  &  qiiaiuumfucritperccptum  de 
tempore  lovcUiiute  ex  plene  firmatis  pet  Roi.  dccif 
»7f^««n}^4y».io.&  antea  dtciftf^.  »<iw.ij.54^<wi. 
•jMcoxzm  DMrnn.dmAtcif.xiofuh  nHm.x.SL  coram 


Joan.  Bapiftx  Saminiari 

Qubd  fi  przc^icU  ra:1icereat  in  terminis  conceC' 
fionis  prophanacfortius  (IringlloCfdttm  agutir  de  bo>- 
nis  EcclctuE,  ad  cujus  fivorrm  pto  invaliJirjre  ,-\lte- 
oatimiis  »  fuiEcic  eciam  qu6d  fuerit  neglectum  lii- 
cruiTi,quod  (accrc  potu>flet>  joxia  fuperio»  di^^eiUtf 
▼alidiiu  fimilis  aiienaHonts  priocipalitet  pcndeajc 


iich.duifmMmtn.\v^.  cum  aliis per  ^ddjid  BwrM.  50  ab  ipla  viSSx»K.gjK.itcif.6y^n»m.\.fmrt.ft.  <$•  dtcif. 

lifj.nmin.  ij.  rectni.  Vndc  id  th  inagis  coocedendiim 
eft  in  hOto  ooftro  ,  in  quo  conftuc  de  Ixfione  tanr 
excelEva ;  Ideoquc  negari  non  porcrc,  quiu  diAa  In- 
vcftitura  fuerit  omnino  oulLi.  Retn  in  dit^ai^r^M 
JSoturMm  dtcif.  ^o.ptr  m.p*n.  t.  rccent.  in  alia 
Litemi*  Ttrrmnm  eocooi  IfMdJtcifiC^.  per  t»t.  (jr 
decif.i6<^.nnm.ii.^  fiffmruio.  (fr  duif^yj.nnm.fin. 
t!r  tlecifi^ojnui». triM,  Sc  cotam  Bish.dtcif.^\u 
mnm.  t9.M  de  conceffioneftfta  d'e  rccapaciy?*/; 
77.pro  /?/(f.ii.  &  coram  DurAn.decif.i:,^.  fntm.i^.  (j- 
ftq.  Sc  alibi  padim.  Adeo  fitD.l.andusiitcoodemr 
nandns  ad  relaxandnro  bona  ipG  CapeOaofar  iini 
cum  fru^bibus  pcrcepcis  a  ciic  fadti  alienacionis  >  ex^ 
i|uo  agicuc  dc  concel&cSbe  fa^a  abfque  Ibieaioicap 
nbns,&  caur3,ii)  quibtts  renotnit  non  poieft  intrare 
bona  fidcs  frudluum  lucraci%'p  ,  fed  bona  Cunt  refti- 
tuenda  ipfi  Eccleiix  una  cum  frudibus  ptacdi^s  ^ 


dteifi^f»^^'^^'        ,  A 

Ita  ut  exinde  refiilter  probati* ,  quod  contraCtus 

JupoIUa  cclcbratus  non  fuetituiilis  proEcclefw,  fed 
Suniofbt  >  antadoaHiepejnsteddatui  tucbidauti- 
lita5,ci:r.  lamen ca  tequitatar  evidcns,  &indubita- 
ia,ut  altenatiofuftineti  poflit.  Rm.  decif  6$.  iiiiM.14. 

•  p0rt.i.div*rfAddMt  E»tUt.  did*  decifm.  ««•w.i  i. 
Rit.decifij^.nHm.  xi.fMft.  \o,DmrMH,diU.^cif.xy), 
nHm.^-e*dem  Ret.in  pMnpil«nen.iilttn«ti9Kk ccrmm^ 

'   giekdiBdiicif.iii-Miuf  H-  ,    .  . 

Augerur  vis  &  etficacia  hujus  pcobationis  ,  quia 
propane  D.  Agcntis  pro  ip)a  Capellania  fiiitpleni 
yjftificatum,mediancibus  quacuor  tcftibus  ,  «^ubd 
difta  bona  confiftentia  inquinque  lugetibus ,  leu 
Cultris  cum  diraidio  alterios  ,  tetraruniadniodiim 
|ertilium,&  feracium.  cxiftencium  in  dida  Comniu- 
sitate  Vetciani,foillcnt  capacia  non  fQlura  anaui  ca- 


nonis  ftatioram  5«.  ficanienti  >  fed  etiam  majoris  51  die  alienatioois  nuliitcr  (i&x,i.intemmi.f.C.  dt^ 


quantitatis  ,  cx  qiio  cerr«  qualicacis  prardiai  fint 
iolicK  ad  Uvellum  dati  pto  ftariis  11.  Si  la.  framenti 
pto  quaiiber  CalttaiEt  qood  ploseft.  licfc  doo  teftes 
CX  advetfo  indu^li  .ambo  Agrimenrores  conati  fue- 
xint  cootra  fa^ki  fubliftentiam  cxccnuare  qualicateuj 
^ibmm  bononim  >  non  potuerunrtamen  ipfam  ve> 
litatcm  dc  fe  crumpenccm  pcnicus  fupptimere,ldeo- 

2ue  fiieiuflt  teftati.qubd  eiant  capacia  annui  cano- 
b  ftarioium  45.  &  4^.  ftpto  tama  quantitace  po- 
tVBUBput  In  cmphyieufim  conccdi  ,  qui  teftes  pro- 
Mecea  COOtta  ipfam  pancm  indLicenccm  pleniffir 
njani  |||«batkmis  gtadum  confticuunt  ,  ^xta  eenfl 
tioman.  104.  Parif.conf.^Q.  n«A«.8o.iEeMnoftcac^ 
sunCeH/Mi.dectf.ii.nHm.^i. 

V9tim  t  ima  fiieiuoc  concefla  pto  ftatifs  19.  c6m 
concedi  potuilfcnt  pro  ftaiiis^d.f  Ut  noftri  teftei 


S^rcrof.EcctefSHrd.ccnf.w^n.ix.  (^-fe^. Rtdoan.de  rth. 
Ecclejnon  alten.t]Hd^.7-.CHf.^.HHm.t.  Rh.  decif.i^ 
pmrt. fr.  drjerf  &  pleoiffimc ,  dc  com  accicHl»  d«6M 

cx.iinin-i:o  in  PUcentina  DecimHrum  ij.  AfaijK^^om 
cotain  Dnran.  intci  cjus  imptcllas  dtclf.i^6.fir  it, 

tefctit.decifjyj.  fmtJfjrte.fleai  d*  lMc.de  nmma, 
frohtb.difc.f.nHm.io^.tem.T.  Rotf^m^Hjke^!t^ 
nHm.tiJC9Htr.cMHf.yi.Hitm.li. 

Neqiw.p«dMU  ex  paite  aliqua  ofitircamur  cx 
his,qttCOMgisia^cniosc ,  quim  folid^  idem  D.  Lan- 
dus  conacus  fiiit  in  medium  proponere.  Allerii  in 
primis  fe  irapendifle fcHi- 150.  pro  fulUneodls  .litilMlt 
ad  favorem  di^x  Capellanix,  hoc  eft  tam  pro  recu- 
peracioae  bonorum,  de  qutbus  agitur,  in  ludicio  ca- 
ducitads  moto  contts  itlos  de  Paulis ,  quim  pro  vitH 
dicanda  quadamoatte  domus  ikMauucchis  pulTcfTa. 


juftificant,;  vel  ad  omnc  pcjus,Dro  ftatiis  46.  (  ur  eft   J?  eSc  fpedaijte  ad  ffiOam  CapeUaniam  ,  ideoque  hu- 

de  mence  ipfuis  paitis  advctfiB  )  noo  folikn  conftat      julmodi  alicnatio  licet  aliis  fimofita  naUltad*  fofti- 

.  .  ^/T-    5  i:>.^u^..     r-J   : — tr.  wj  •__   •  <• 


4|7de  cvidentiffimo  pisfudicio  ipfms  Ecclenx  ,  fed 
^aandocunque  agcretur  de  reprophana,  laicali, 
«Cceocalxfiooe  enormiffima  ,  canquam  gravanci  in 
notabtli  quantitate  altramcdictatcm  juiti  canonis, 
U{  pei  C9rnxoHf.\y\Mnm.%  in  fiii.verf  ItemfottRlA, 
X4i-emf.i7.HHm.S.liy.4,-CHin9t.itt  Li.nHm.\n\.C.d<^ 
rtfeind.venditJCnfjc.deeif\i9nHm.x4t.Caftii.<iitotid, 
€9HrrM.i.eMf.xmum'\^.Rngtr.conf\6jtHm.io.libffi, 
CrivtiJeeif.DoLxo.nH.  10.  &  decifio.Hum.i.  Bottil. 
de  renMcfHceefcaf.i.  Theertm,yiJiHm.7JVtrf.Ufi9 

'^wrienermifma,(  ic  quzlxfiaiAcoididccaciocadit 
Ctiam  in  Inveftitucis  emphytcuticis,  exlatc  cumula- 
tis  per  FHlliHjH  titJe  ctntr.emfhyt.  <fHHR.ii.ttHm.i. 

^&fea.)  caIisIovefticacae4eC  ip(b  jurc  nuUa,abfqtte 
eoqoodetrcnt  neccflaiia  remedia  refcilToria.  Bero. 
t^iffMm,y^fr.CHffwl^n^J.XMHtn.ii.C  dt^ 

•  ififiiM.  ioendii,  ermnmt.d^.  7<<  ««m.  u.  Gammn 

•  decif.i^Z  SirnJe  Prxt.conf  1^0  r.^m.i()  Af ^JfriU.Jecif 
3).niMi.ix.  FoHiHnell.  de(if.6^.nH.^<s-  decif6yttu.iu 
VtlHf^^fvh.nmm.97'  Fnk  im  CJik.^t.^depm4. 

■  mm.i.MefvHr.refolHt.lih  pr.cap.^(>.nH.\X:*fyf.Latr. 
'  •  eonfHJl.iynHm.^..^9-  &  >nfr.SHierH.conf.iynHm.i.x. 

& fi^J6t\mMlaiie^Andrt*iyiiknar,U4.HH.(,.de  Marin. 

■  ttfiini^iid.libfr.CHf.\^i.nHm.i.^  ftfi-dit  ^Mm^ 


ucii  poffit  taoquam  ttUda  latione  meritonim  cjut^ 
dem  D.  Landi  erga  diftam  Capellaniam,ex  ttxt.in^ 

C.f  quos  de  feyjli  55.      c.  rjurcitnqHe  dj^.      ibi  cimt» 

mun.  Scrib.\i.  ^«.i.  cum  pluilbus  addu^is  f§r  Ttrmm 
tfHcl.  de  revee.  dennt.  tn  ^ierk.Miuui»me  Ur^tmi§ 

nnm.xj. 

£c  fi  pkita  deduci  pollent  contia  afiettiooeai  dd. 
«cpenianim  ranqoam  colorat^  &  appattntCc- ob* 

jcdnnim  ,  illis  r.Tmen  Ime  prxjudicio  veiicatis  ad- 
ini(1is,nihil  fequiturj  ^uia  idem  RevJ>.  lofepb  pne* 
cedens  Re^r  in  piriilico  Inftittmentoploiies  wm- 
ciaco  per  ccftcs  cx  adverfo  indudos  (e  debiorem 
dc  Summa  prxdidka  declaiavit  ejufdem  D.  Landi 
fui  fiatris  :  Vnde  expenlc  prxdiftie  refblvttoiar  tm 
fimplcx  debicuin  pcLiini.niuin  iplius  D.  lofcphi, 
quod  propccrea  excia^uendum  erat  de  pioptio  .  auc 
cum  frudibus  ex  bonis  peVcipiendis » oon  mediant« 
alieiucione  bonorum  a^^  didam  Capcll.Tniam  fpc- 
dlaiuium  ,  aut  cum  ucili  dominio  iplius  EcclcliaB. 
SerafhtH.deeifs<iijimm.i.Rotfofi  PacifieJe  StMmm, 
dtcif.xt^jiHm.Ai.&c.  coram  Sich.decif.^yynnm.i  &c  ia 
teiminis  cotam  Cltnt.  Mcrlin.dectf.-tj^.  nuia.6.verf. 
ttee  Domini,(^  <<'«/.887  ii.Alioquin,hoc  modo 
rcccnto  (atisiaciendi  cicdi-   iHu  ,  bicvi  Ecclelix 


S     »oogiam  cedigetentuj: ,  ui  lo  pioximi*  teimiiiis 


coDfidemtc  Ckm.Mn1t»dii*ef77f'fi*  tm^.wf. 

aliotjitin  hrtvi  ;  quinimb  cam  (91  mcdio  fi:r;n:  alic- 
naciooes  boaorura  Eccleljaft(cocum  ad  comtnoduni 
tfdoHm  TititUiiiiiD » Vfuia  aciiipe-Kinaaeraiido  cmii 
re  Ecclen^ftics  >  extingucrcnt  propriadcbitaconcri 
luris,  Sc  Sacvorum  Cvionut^  dirpo(itiAocin«  rccun- 
dii»  qokrn  o^ortet,  qubd  ctnfii  five  aecclEtnit,fivd- 
utilicatis  rcfpiciac  ipfam  EccUnam,  noa  l  iuil.vc  n, 
$jui  igitmr,4mkdi  non  ^litn^dc^audt  rtit.BccUntn 

f^ir.<i.Sc  coiam  ''Bich.d' cif.xiyrum 
57     Ncc  appiicantur  tt^t.ind.c.Ji ^iut  de  fervn  ,  ^ 
€.^titnftt  ix^%, 

Quia  milU  poirunt  cpnfidcrati  merita  ipHus  D. 
Landictgaiprair.£«:cleliam  «  rcdadfummum  potelt 
'  allerere  k  (cm  gracam-fedflc  dlA»  D»  lofepho  Re- 
tkoii,  qui  proptcrca  in  publico  InftrummKO  ConfcA 
.  fu$  tiiit  fc  dcbitotcm  ipfius  D.  Laodi  fcacrit  dc  piai» 
asti)  (imwiia. 

Przrcrca  difpofitio  dd.  Cantriittn  hibct  locnm 
auoad  inobilia  (anc^m  ,  nontcfpcAu  alicnationum 
'  58  nabilium ,  quc  dittrahi  non  poinint  ficie  rolcmnitace* 
6c  caufa  ,  &  ita  dcclaiant  BMrt.  Ctjfrenfc^  Mlij  '<n  I. 
■  ItAltmu  nnili,  %.fcicnies,  C.  dc  Sncref.  Ecclcf.  idtnu 
TtrtifmUm  tBd»  vtrlt.  dtnmHnt  Intgitnt  nnni.  »7.  C4 
derevtc.dcaai.  Borell.  in  fHmma  dtcif.iii.i&.nninA%. 
&fe^.  rclacut  ftr  Ah^.  BMtboJ.  tn  d.C.  ^i((M)ftfO 
66.\'kJifn40.x. 

•  -  Vltetius,  tit  fit  locus  difpofuioni  dd.  CartortHnj 
^bcm  coocurrctc  mcrica  ing^^ntia ,  &  nirignia,  &  cx 

l^ilUltqiiie  contiderantuc  pec  Mtn*eb.etnf.ui.nnm.ti, 
&  fc'i  'rr  kifticiunt  coloiata  ,  Sc  in  occanonem 
luniptj  ,  6c  niaxiinc  ca  ,  quc  afniuniui  pro  auailib 
dato  uccalionc  licium ,  ui  in  fofciocibustcrminit  ha- 
bccut  dccifum  prnc»  X«t.  in  celebci  Gtrtinden.  ^cri- 

•  hnnid  pcnes  CUm.  Mttlin.  dteif.  75<J.  7f»4.  &  775* 
jn  quibus  terminist  non  obftaiue  qubd  infignis  hxtii. 

•  confulcus  /m».  Pttrm  PtntnntBn  pr«ttiiiiTec  per 
plurcs  annos  rjus  patitKinium  fme  alii)aa  mercedie 
in  caults  Monaftettj  S.  Pciti  Bifulduni  Ordiois  S. 
Beoedidi ,  ncc-non  (e  obU^Oec  iiedttUm  pccftita- 
nna  opecam  in  fiicacam  Mo  diSeoAeaS»  Inribiii  /  8e  ' 

•  caufii  ejudem  Mooafteu) •  non  cx  hoc  cartKn 
cnAimnvitconcatreremeciia  fiifidcncia  ,  ad  ettic- 
ftam«  ac  fitttineci  poilct  Inveftimca  ad  eiiis  latrorem 

-  fa^t  i  pct  idem  MonaRctiiiiTi  fub  annuo  canonc /f.<r. 
70.  dum  anica  foecac  Sctibaoia  iocau  pto  /ent. 
150.  " 

Sccundo  dlciiut  ,  quod  faltcm  <1iift.i  fcuta  1^0. 
inipenfa  pcr  ipfutn  D.  l.andum  coniidctanda  iiuic 
loco  Utndcmij ,  &  fic  calcolondo  ftaria  decem  pro 
cctitum  pciindc  fit ,  ac  fi  pro  dd.fcut.  i^c.  ohli- 
gatTct  a4  dindum  Eccicto  alia  ftaiia  qumdccimi 
<fm  Dnicacamftarib  19»  de  qoibus  in  lnfcikoci^ 
connciant  fummain  lUciocwiB  34.  in  tonim  pio  ao* 
AuQ  canoiK. 

Grcairfcripto .  qubd  hu  jufmadi  ima^asria  cora- 

,  pmatio  nihil  rclcvat  ,  cx  quo  daio  difto  afccnfu  ad 
ptadicia  li^tia  34.  non  tamen  conficitor  annua  fura- 
«a  ftariocum  56. ,  pto  qnibutf  potoiflent  bona  In 

emphytcnlim  coiiCL-di .  uc  probanc  noftri  tcftcs,ncc 
ctiam  cnni)icuitut  quaiuitas  ftatiotum  46.»  cujus 
iiimite  fitiirem  capacia  jana  reiifiim  tcftloro  es  ail» 

vcrfo  iiidoclorum  ,  di  confi-q-icntrr  qu(»modocun- 
que  hOi  fctics  telolvaiut  ,  lcmpct  inctac  Ecclcfis 
damiMimt  8b  |Bfio« 

Rcfpondccur, rem  cfc  fatis  novarTi,qiibd  peruniiS 
tfiaim  pro  Aowccdoie  «  (k  jaio  ceUuc  in  ejus  debi» 


^  pnrjudiciank 
Eccl  fic.&criam  in  dammim  fuccTellbris  inipfaOi 
pcllanta ;  ;i;aot6  fortijks  dumiin^petlcdo  Infttu- 
memo  nam  InveiHtm»  ,  nalliMi.tccbum  &aaai 
tfoapparct  de  Laudcmio  praediOo  »  ftiuiic pia|K«wS 
poteA  idem i.aadcmiom  Hiiii  jy^j  hiiiiiI)  ,  qaiitii 
per  padoiB  fitic  eooTenram  ni  tfmiiMi  contraau^ 

cxt-adi'i;  pcr  'Bu^m.  dtcif.  j^x<f.rum.-^.  cama|||iap«« 
,    nes  ChifiitrMt  Ce^tttnun.  tntfnyttHfu  dteif,  s4^MMi 
^.fnftijttttmt.  r.,-f     v,i  7  . 

Nequc  hoc  fiifficctet  pco  fiiftinenda  alicnatiooci  • 
nifi  ulieiius  ipfius  Laodcmij  ^aaoticas  facsk  invc> 
€t  fiica  ad  eftr^ro  1  nc  ficaftna  oc  ca  pcrcipiendi  cedeiti  • 
pofliiK  in  commodum &bcncficiuin  ipfiusEcclefi^ 
ttjuanti.  de  pnil.nHft.cl4Hf.^.ilif\%,  f*1.fr.  nnm.  8^ 
& fi4^StnMtif.\$\.tA  mtm.  17.  ^ttf  e«  iml  t^f^. 
Alids  enim  alicnatio  concincrct  urilicaicinTtlitiiitt^ 
non  ipfius  £crlcti«>  contia  ca ,  qu«  diiit  "X^t,  COffv 
'Bicltt.  diam  dttifi  j^,  tum.  4.  tt  pcopcerea  <iuti:«ifc 
folutione  Laudemij  ciiani  in  luu^ma  notabili  oon 
poinc  infcf ri  ad  ucilicatem  Ecclcfie,  nifi  fuecit  a|l^|nt 
canon  ad  earo  cpiancitatcin ,  quae  poterac augeri » pn« 
Cet  cx  firmacis  prr  Roi.  dccif  j6.  nu.fitt.  fnr.j.  rccent, 
Ethinc  lupcffiuum  clt  cxcludeic  computatiooii 
filbccffugium  fupii  addudum ;  quia  gratis  ptctendi* 
Cttt  ,qund  in  Liiudcirio  calcuianda  fint  ftatia  lo-  ftU- 
ineuii  pio  ccncum,  id  cniro  nil  aliud  cfiVt,quim  coii« 
ftitttere,  (ku  laMrefcadaf»  ««1  iMcceiTe  ad  ratioa«al 
fcie  fcut.7.  piocentum  ,  qiio  nil  m:»gis  cxotbitami 
ciim  quotidicin  noftca  Civicate  Luccnfi  impU<;^, 
tyipecunix  ad  rationcm  4.  pro  centum  j  ficadfuiii«  " 
^tmuraiiu£bu,feu  intcrellit.calculaci  foleant  adracio* 
MHf^opiinquCtdc  non  ultrai  Bnrfat.  ctnf.  184.  ifjun»i« 
"  Tnftth.etnfyiMim.tl.  iMk9ie.dteifPtritf4$*t 
iypnr.1.  SnriiJittifM4mt4^MMJft^i 

pnrt.xjTtttm»        ,  V  i,,:-.         .'iV ; 

Tcrtib  oppisaiiw ,  ^MIwjRfiatodilioiM  te  ptiBij 
■  finc  cnoficaaqoinim  inondationi »  de  quo  pcficukft 
'  llabeDda  fit  raiio  in  conftitucnda  quanticate  canooif» 
Id  cft  leviiCmam  objeftum,  ci^m  in faAo  non  iid>> 
fiftac ,  uc  pleniffim^ juiUticacam  babecnc  et  ccftilmt 
*  pro  ipfa  c<ipellania  ciaminaiit,ceftantibna  eam  cnp* 
6'\:i^n  partciTi  bonorum  ptopinquiotem  (  fcd  coot 
n^agno  incetvallo  )  aqu«  nancoMC*  ii^  Om^: 
(Si  de  qua  raentiooem  fiKiont ,  neh 6m  ■lifM ve«^  : 
citatis ,  aui  fa^i  notitia  duo  Agtiroenfoics  ex  adTcclA 
indu&i )  clTc  conllitutam  in  patte  ii a  cditioci «  8c  aU. 
riori ,  nr  non  poifiht  aquse  ptxjudicialeaeffiidH,  . 
fiipcr  ca  dilabi  ;  Vltra  qiiiin  qubd  non  obtlance  bilr 
juiiTJodi  aniinadvcifionc ,  adbuc  talia  booa  esant  cn^ 
pada  annof  canom's  ftac.  0.  nc  noftii  dicniie ,  ftt  fti» 
liorum,  ^C. ut  dcponunc  dd.  doo leftct cx  advetfo  iiu 
ducli.atq;  adc6  admitla  etiamdiniliaiioaeTaiociaro-  . 
tione  afTcrti  pericuU  ex  canfa  aqtnrttm,  Itcfc  Itt  firfbi 
non  r.ihfilhn:is ,  rrpeti  fempcr  poteft,  qubd  Inveftl« 
cuca  pro  ttaiiis  19.  iafta  fi)it  000  in  cvidcntcin  Utils* 
caccm  Ecctcfix ;  fed  cnm  manifcfto  ^4mm»  •  9c 

pnjiidicio. 

Quatto  addocif dc  ,  qubd  oQB  poflit  conftinii  aliJ 
^qnodfiindamcncnm  fnpec  locactonibaa  faftladeba* 
jufmodi  bonis  pro  annuo  atfiftu  ftar.  6%.  frumcflcl» 
ex  quo  ipfi  condu^korcs  de  Paulis  coocf axctinc  gcovo 
dcbiium  in  ceddica  annoatim  pcsfi>lvea^accoliftaira 
dicicur  prxcipuccx  librisdomeftlcil  ipfiusD.  Labdij 
&  ab  eo  lcgalitci  tcncis,  idc6qtte  attenta  exceffiviM» 
cedidH  affiiibis  ,  necelTe  fiiccit  ipfam  quaiSltacoai« 
rcduccre  ,  8c  locam  faooc  wriWoni  appfllpB  pBfi 
ilotm,iiEoa4Am.  ' 

A  4  WNi 
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Pofthabitif  fub  filcntio  pl  jnbas.qux  in  hoc  pro- 
tfjfoficodteipoflent ,  Sc  prxtcnriiro  cti3m»qa6d ho- 
mines  non  funtadcb  fatui,  ut  rupponitur,  in  condii' 
ccnda  rc  plutis  .  tjuiiti  valut,  &  iinc  ccita  fpc  lucti, 
at  in  iercnini5  rcfpondet  iMtm.  i6.  &feej. 

" '  far  i.diverf.  &  dtcifg^  tiHm.$^pMr.7.rtetiit.  &  co- 
lain  'DHr4n.dtc$f.i^o  f»h  mm.^.vtrf  &  fMhtmtifioi 
--maximc  •darinetadun  cft  in  illis  dc  PauFs  condu- 

•  £lo[ibiis  ,  quos  poffiderc  bona  ftabitia  $  &  corarao- 
dioris  fortunc  bencficio  potiri  juxta  eornnt  condi- 

.  tionem  ptobaot  teitios  ,  &  quattus  cx  reftibus  pro 
Ca^^llania  examinatit  fupec  $9.  Inicitogat.  ^  Idco- 
que  ft  conttaxtflcm  debita  fn  rolaiione  affiAotfm, 
fuiflcnc  fuppofiti  non  folum  cxccationilnib  pcrfona- 

•  libus.fcd  rcjlib  is,  &  ctiam  ciica  bona  piopria  vigo- 

•  rc  gcncralis  obligarionls  coOtentK  in  Iftftromctttis 
.  locatiomim  ,  conhdci  Jta  infuper  qualitarc  ipfiuj  D. 
'  Landi ,  Mctc.uoris  iLilicct  admoduin  prudcntis ,  & 


oati.  Baptlfbe  Saminiatl 

feu  neccflicate  non  fuficiit,1ttldni.  3^«rifi*.i|p0i« 

deeifjdj^.  nHm.9.9oi.dfcif.u^.tiHm.^g.pAr.<).  recent. 
SptrttJttif,  15 4 .wm  1 .  C5- /f AltogrMd.  etnfi6 .nit.ji 
Ub.pr.  dt  MMrin.refol.qH9tii.cHp.6.  itHm.pr.tem  pr.O' 
dt  LMc.de  comraU.proiub.diSlo  dijc  pr.HnmJL  &  I 
fnt  Ji»t.dtof,24^,nHm-ti'fm.if.Ji.rtetnt, 


^dverrin  pridiila  duo  infignes  iHrifcQti/itlti , 
Ctaeivts  mei,  atnbo  di  Ltgali  ftiima  i>pime  mirui, 
ptd^meitmpraiitiritmrtjponfi  ,  feripftrHM»  u$ 

ARGVMENTVM. 


Supcr  cadcm  matcrla.  Qutndo  Invcftitura 
cmphytciuica  f.itl.*  dc  bonis  bcclcfufticistcpc- 

    _  mc ur  in  ftacu  validiiatis ,  &  dc  forina  fcrvanda 

>.ftccucaci ,  qucni  prt.ptcTea  non  eSwi^femiielocafle  ioeonim  aUcoatione.  Quando  bona  diqjmcuc 
pro  affiftu  non  cxigibili  cum  pciiculo  tot  im  .-iiri;-   follta  alicnari  ,  vcl  rationc  mctitorum  invcfliti 

-  leodii  »el  fuftinendi  pio  cxadkionc  ludiciales  cxpcn-    polfint  cidcm  bona  daii  in  Emphytculim.  In-« 

fic  jaaando  {mmM  tixt.  inUhtt  ^  'WrHi»  vcftiiura  in  cxctffu  invalida  an  fullincuur  iotra 

■  Wde  preb  tt.  Potilli  r.Jm  aiiia  poftqijsm  D- loieph.  .„    .  ...tt,..,       fl.rt  r 

%m  Lci  locavcrat  pro  annis  Ir.bus  pro  diclo  i-  S^fS**!^*        <\fMt^  ficd  pOCenf> 

ONO  affiau  fbriotoffl  6%. .  ipfemet  D  Landos  in-      quia  dc  ilU  ^OSi  m  conianpuaeam. 

-  Yeftitus,  cl.ipro  A\3.o  tcmpoir  ,  dc  novo  rclocivit  '  ' 


iifdemde  l'aulis  pro  codcm  zSada,  undc  fi  non  iuil- 
.  fec  certosde  habenda  inregra  telponfione ,  aiiis  coli* 
ccfHila  b.>ii3,vcl  tnfcctindolaftcameiKolecaiibnit 

f  ro  iiiinoti  ath(la  localTct. 

His  omoibus  prf termiiin,8e  adtniflb  (inc  vcriiatis 
"•  ipcvjadidkhqubd  alhftus  ftar.  6%.  clTct  gtavis,  &  ad- 
. -100(1909  rigorofus ,  nunquam  tamcn  cxcluditur  quin 

•  ^a  bona  poftenc  commodc  ad  livcllum  concedi 
-  pTO  ftariis  56. ,  aut  )iixta  fcnfum  Pattis ,  pro  ipfii  fta- 

ziis  ^6.  &  cqnfcqucntcr  motivum  adduCtuiii  nuUa- 
tenoaihingic  in  n&o  prsfenti. 

N;i]uc  tcs  cxigit ,  qubd  rcfpondeatur  iis  ,  qux  cjt 

•  orc  unius  cx  duubus  A^timcnlbtibus  ex  advcrfo  in- 

■  dndlis,excidcrpnc,  videlicet,  qubd  in  alicnandis  boaii 
^..Eccl.fijE  fir  curanda  folurio  laudcmij  ,  noii  angu- 

' '  «ncntumcanonum,&q'ibd  coiifuetudo  vigcai  danJi 

■  bona  pto  eoden  aoi^uo  canoae  t  ciafto-caatdai 
.  laudemio. 

Forma  cnim  fcrvanda  in  alicnattone  bonorom 
Ji^^Bcclcnafticorum  non  cadit  (ub  ludicio  tcftium, 
.  •  ut  in  tcrminis  \ r\v onAct  R«t.  etrtamCltm.  Mtrlin. 
decifid^.fA^  num.-.vtrf.  vtritm  tju^d.  Scd  ftandum 
eft  Sancitis  pcr  Sacros  CanOncs  ,  &  pcr  Coiiftira* 
cionem  Pauli  fccundi  in  $xffM>ig.  AmkhitfH  tU  rt¥, 
"Ecclif.  nan  alitn. 
J$5    Prout  ctiam  nuUa  confuctttdo  contraria  poteft 


•     S  y  M  M  A  R  l  V  M. 

EcclefafliemrHm  binorHm  dlienMi»  efi  nnUa  fint^ 
foletnnttatt  ,  &  mtlittte.  £vidini  mtiiiiM  eft  pri~ 
bartdm  H.  $.  Si  aliinaiio  tft  faSUtim  tmfmigmMHm 
diciinr  nHlla  ffMin-^.  declara  Hfra1.50.91.9a.  Jooa- 
rnm  ftHbiliHm' alitnaiii  tft  prAAiis  im  pbmr^ 
CtMibit  ,  &tmmdt  Imri  Csvii»,i}M^m  Canitu^i 
ttmmtro  5.  Snk  prihikiiiim  emfnkimdiitHr  Im- 
Kiftitmr»  EmphytiHticm  awwin  6,  9^  uamnu 
immtn  4B:  Ce^at  prtkHtitit  im  rtbm  filiiii  mtit^ 
nari  mmn^  7.  &dtratitni9mm.^&imfilimdMH 
md  livtKmm  mmm.  9. 10.  QiUKtit  d&tmtrrtt  ftVts 
alienari  mmwt.  ii.  <*"/«^.  &  nnnt.  i6.  ubi  foliiHm 
fmu  mliirmtmm  in  fHbftaniimUbm  ,  mivmfiitmmitmi 
txiiitmr  mmm.n.  Et  ^Hmmdt  SetumffmBm  hsH^"* 
di  alteraiio  pnm.  14.  ?J.  &fetf.  Alienatioeft  nHUd 
faSm  enm  amthiritaii  OrtUnmrii  b*beniiiUmit*tmm 
fmemtimttm  nmm.  i2.Efimm  ubi  ftni  ftHtm  mUtmmn, 
fttamtn  fHtrint  binm  ineerptrmia  Ectlefx  reftiri^ 
tmr  mvm  ftiimnitat  num.     ;9.  Qjimmdm  diemmtmr 
inetrpirmtm  nmm.  40. 4;. &jeei.  Atiimiuitiifnmiidit 
in  excfjfn  an  tii  tmniHm  vitiata  rcmmatM  >  IWl 
fttimt eirrttmt  inittmmnH.\^.& fe(j. 
XtHent^mtmm  Apeftilienm fnppUt  dtfeclm  folewmim- 

tHlA. 


allcgati  concra  difpoiitioncm  didx  Exirmvag.  Am'   >i  Soliia  ^uod  ftt  rts  dari  in  Empbjtemfim  »  ntnftttmr 

"   Hiiif*,ah decretam  iiricaos in  co  comenram,  ot  ad-  t...  ...  ..  a>  . j-  ji  .  r.Ms. — -  .^^r^ 

■  TCCCtt  io  cccroinis  ilt  L  ic.  de  emiraU.  pnbibit.  dife. 
;  •'-jpr.  nmm.  09.  &  fif,  Vitra«|uam  qubd  confuctodo 
''.1  conttaiia  otilitatis  Eccleiic  ,  non  cft  coniiMiadOj, 
J66(ci  corrnptcla  non  ar.rgibilis  ,  ncc  dedocilMlis*' 
^r-  at  Utc  pcc  Xtt.  dteif.  i^j.  nmm,  14.  &fiq.  fmr,  5. , 
y^ftieint:     -  "        •'•     ''    *  • 

Stat  itjqiic  firmam,  &:  inconcufliim,  quJid  non  fo- 
' :  li^mob  noofetvatas  folcinoitatcs ,  fcd  ciiain  latione. 
"^defibAafl  oilUtatis  ft  oinoino  oalla  hajufmodi  Irvq- 
ftituia  ,  licitfufticcrct  pio  invaliditate  alicnationis, 
6"]  qubd  alterairum  cx  his  concuitctcc,  huc  cft  vvl  dc- 
fc^bis.folcmnitacis ,  aut  oaafiB, c&m Rtiiflima  6t le- 
giula^  <^bd  alienatio  ctiam  utilis  finc  bcncplacito 


■  0' 


*lf  riioni  partu.Qaandt  diemtttt  fiHtmmi.i^^f^fff* 
Sa/itu>n  tjH<*ridt>  fuit  alieraium  i«  fn^flantimtikmt, 
ixi»iimr  Btneplacumm  Afoftiucum  ui  mliemmtUln» 
kmmnm  Eeeliftafiietrmm  n.  i).  Et  ejHmmdiditmnr 

hH]Hjimedi  alterutie  fwj.'.i  «.14.  Noi*  prafHtniinr  fiii- 
iHm  mitermiHm  nm.  27.  £(  potiits  aiitraiii  fmOm  prm- 
fimitmr  per  errirem  ii.jo.iAs  dieminrfa[tm  mhtrmm 
per  Md\fdii^nnn  perfonarnm  niim-      &  feef- 

18  Mtnttm  conftfttns  in  fiorcoo  ,  dti\mii  ftt  imttU^ndm, 
•    &  nmm.w.  (^md  sn  f «r«jiisi  Si«mf>  Lmttifpimim, 

19  in  Ducato  df  Camefa  tfuA  imftrm  ms- 

mero2^, 

19  SimiHtmm  i^nttnfi  ttfieni  it  fitrentt  de  ^mt fti  imtSl 

,  occ  Iktuplaatttm^iinc  utiiitace,  ai  frtnmm  *ft  autmdsndHtm  de  tta^i  eenurmilmt  imi$i. 
^  "  FroiMNit 


Uiyiii.iiea  by  Google 


•^*'  Controvcrfia  11 


>  Vtitfhui  frttkna  inftiJuMur  tx  Hkrii  Hofjiuln  Dtminii  tprimstjtntrM^  ,  Ihita  incipit  in  ipf$ 
1»  fy«wwi»i»  tfttanii  Vdltrtt  inCivitMtt  L»ctnfi  it^        /j»  FeHiluidg  Mvq  dari  pxffUnt  hona  Eeciift  jairL* 


4nn»  uotf .  t\i4i  pT€:ium  )Hjlifctutur  tx  libruHoQn- 
v    ♦   i*lis  in  loco  nHm.ix.  ' 
"tj  /i»  Emphyteu/i  dtcUratit  MppofifM^Htd  prin^nglm- 
"■jlf    ^*"'  inctptJt  tn  filit»  prtmi  tnvtftiti  non  flat  «»• 

'  V  ^   fttmitHr  fslU  ni  jormnm prim^L  mmxZ.zg.  Snpif 
taiio  fnUa  ptr  patrtm  pr»  fttiit  dititur  admiinftr*^ 
^uEmpiyttmfisdictiurftpttriit 


inftHdat*,  hte  aitenditMt ,  fiodma^ortm  confiqHdm 
tur  utilifHttm.  Dfclara  nH.  yd,  -r-  \ 
79  D«miHium  SrtQum  ^imtltfit 'OtiMl  duflMfiui 

ftkmtuU*-».      .,•**■'--.      -S^&V'  _ 
90>  ExMUtrit  ^poftoiieifimmittJltmii^littfAt  htit$ 

.  prd':trnptlnitmprtftj, 

8l  Percfi  ijHtiuMntmdertiarip9itftEx(r»vap  Ambi-* 
(iofdc  de  reb.  Ecclef.non  3l\ef.AmpliM  nu.Si. 


j<  ftfit  namni*  mim  ... 
«M  etniraSlHm  dtnomir.axu  rim  nitm.  66,  Amflitt   8j  Ltjio  ut ftatHatur ,  confideranda  ntn  tft  fola  tiHaniitdl 
In  Euiphjiictiji  cantn  folvitur in rni-       ■  frtiij,  fed  omnia  patia ,  qHalitatti,  ij-  cireumftMt' 


nttm.6f>6%.i 

J^jfiiiiniem  DtmiMftiuii  jtuttttfumiittttmfriiSHHm 

num.fiq.  <  •    '■  '  " 

Bmpkyititfti  Eeclifiaftiett  ffM«lrf«rilf  fi«^MWM>«. 
-  ■  #MjM  txeeftm  ,fid fHnitutnr  ufjue  ad  HIm gtnerH' 
'  r^tiut  j  fro  fiMJW  Um  erantftluit  dari  lui  fivtl- 
'  Ivat.  &  nim.  jf.  Et  etrtraria  rpimo  in  i«r- 
.    mmii  proeedat  num.x6.-i'].  Einf  i.yieuticA  cefneejpt 
nmi  a4ti  rigtrtte  froMii»  fir  SHmmei  Tomiftett^ 
frhit  emera  tdttnaiiints  htnmtm  Etclefiafliet^ 
r««}iAi».  48.  Pvjf^tni  dari  bi>n.t  n  Emfisyt' ufirtu 
>  deneiHeritt  £<ciejta,itiam  negied .  ejnfum  uttiita» 
^  tt  nnm.  4^  ZMiliftr  faSa  Inv. ftnura  prxjumitur, 
dttm  $H  .tti.]Uo  auHHi  fuit  Canon  »m;/i.^8.6i.£^/  con^ 
trarmm  dietnti  iaeHmbii  tam  frtiiandi  nt.  Z/t 
ntn0feitntr  tafivs  fnveStitura  fi^Ht ,  <]uo  i  fafla 
ttoiifutnt  (  ttn.  vis  diininutio  num.6.\.  f^ide  t.imtn.^ 
VHin.  65.  Etde  ratione  num.  69.70.7t.  Inveftitura 
^im  tft  faeienda  plm  oftrenii  ,  fed  diimtaiAit  ti^ 
cj.ti  }ui'!um  pretium  oflert  fecundum  naiarum  con- 
iratim  EmphjltHtiei  nnm.  77.  Cr  num.  8t.  (j-  Je^, 
Atitftand»  aimmfteri  ptttft  mimu  ofertnti  nu.  'jff,  * 
•         In  Stam  Z-'rbinf ,  ^  altu  Diiio  iibui  Staim  EcclC' 
Jiaftict  rentvart  debent  Invefttiurx  pro  ttdtm  tHa- 
mnt  ex  tm^tmhnt^rtnmi  ^IH,  iwi».  8j.  dt^ . 
■  tttnt^  diminuiio  admitiitMr  tx  faHi  mnmKpta^ 
.immii)i6.&fq.    .       '  . 
|i  Stifnlam  fafia  ptr  patrtm  frt  fiHit  tUeiuir  admil&^ 

JfrAfyrit  nowi»w«_». 
)|  Jgvimm  aecidtntalit  nen  confidtrattir  de  lurt^. 
j^-Rotuiecir^/oo.par.i^ivcir.  in  tfathm  ttrmtnit  frttt» 

,  dn:.  (  cram  Clcfi'.  Mctlin.dccif.  7<;<y.  7^.1.  -7^, 
■  '  ixptndiiur,  cr  deeltratur  nHin.'\\.  Ji.  y .  57.  Dccif' 
4ff;.n<im.i.par.i.d!verCSeraphin.aeciC4i).iiiiioil«' 
<lccif.ioMi'i..«.p,8  trc.  decUrmntnr  nu.6o. 

40  Sonu  i^uando  dicaninr  Ecclefieinctrporuta nam.t^i, 

^  «-46.47. 

41  Teftu  Hnicm  non  freliju_,  Haktm  mmeftfi  itfiili^i» 

tHQit  per  drkbct  4^  itiikatSSx^^kdtni^l^  frih 

fintif. 

49  Eccit/iu  pittfl  inveflire  benetneritum ,  in  meritt' 
rum  remuntrationtm  ttiam  negUQa  miliiaiK^  ' 
ton^  e  magu  ob  kenemcrita  poitft  frutlu* ,  &  mcbilia 
aticnare  KHM.^o.Pofft  de  novd  tnjeudarebeae  fnm 
'  ■h^mdatat  nee  nttenditHr  quod  majtrem  cwyfeflM» 
tur  miliiaiem  nit.  75.  ittetara  nH.f6: 


tia  etnitntx  in  Irftrnmtntt, 
t6  Canmii  dintinntit  mdmitti  ftttfi  iii  Emfkpti^ 
ttiam  Etelffiaftien  tk  ftmrvtm  fmlH  drtmmftaifi 

tiis,  (fi-  num.  87,  &  ftq. 
PiUlaetnttntmiH  lift^  umtnto  futttfmrtfttt^iill»dtpi$, 

85.80-87. c^/'f.  »' 

X  ■  - 


mn[tm\ 

CpIjJTROVERSlA 


.1  .r 


PRsetcnfio  R.  RoccliiNardi  Rrftons  Capella^ 
nizSi».  Gcocgi)»&Apollonizcrcdc  inCailw» 
drtfi  Lncana.Qnbd  conrrsAas  emphyrcutfcos  cel»' ' 
bracus  inter  R.  lofcph  MJiijni  cjjs  in  dictj  Cipcl- 
lania  antcceflbrein  ,  6c  D.  Laoduni  cjus  gctmaoum 
frarren},i}e  feptrm  corporibns  bononmi  cxlrtentibitt 
in  Comnuini  Vcrciiiii  pro  anruio  Canonc  ftariorum 
19.  fiuincnti,  &  unius  par  pulloturo  regat.maHn  tUnlt 
Egr,  Sir  Sittlmi  fmrtnfi  Jit  17.  (tatlnm  1667,  >  «1 
nuilus  veniat  refcindendus  >  cs.  tribus  prxcipui  (oih 

"  ^'Pclmb,  qtiia  f ait  celebtaftt»,  nontt  dhibitil  f»mi 

6c  Sacroriini  Cfsnontim  folcmm*tatib'JS  in  firrilibu* 
alicnaiionibus  lequititis  ;  <)uo  cafu  omncs  confen-i 
cinnt  contriftdm  eflc  nunaoi ;  nam  roldtontcat  ft^ 
t  rircr  ,  acutilir.is  c<:bct  intcrvcnire  in  alicnarionr  bo- 
norum  EcclcfuHicorum  ,  ut  habetui  ex  teitu  in  e, 
i  fliiUi  de  rek,  Beeitfi  ntn  oBtn,     in  txttmnmgmm» 

''rjimyitioft,  eoi.  nt.  Co  :.^rr .var.  lib  l.cap.  i-j.num.i, 
4itugrmd.etnf.%6. nHm.^i.  Itb  pr.  CnJltU.  fHotid.  ctntrm 
'  li(.t  JpJif .J4jmis.i>.  THrrieettJt  rw,Etettfjttm  mStiu 
lib.pr.emf,l6, MnrnZMeif^^o.  nnm.i.par.iJeeifityot 
num.i.par.Z.det.i7S.nnm-t.par.io.rtcent. 

Ncc  pro  validitate  adixis  addud  pocelt  re^ltj; 
qnbci  hoJic  qurlibrt  folcmnitas  fit  fubl.ita,dummo- 
do  intetvciiiat  B  ncplacicum  Apoftolicum  f  ez  quo 
(anatur  omnis  defcdlus  citca  hiiiufmotf  fblemnita*: 
trs.ad  crailira  pct  Rot.  Apnd  Duran  dec.^qi.num.^.f^ 
dfc.  ti2. par.  7.  rectn.  cuin Jiiatltbui  -Jpud  D  de  Lhc4 
Uh.  7.  fmr.  dt  iMinationibHt ,  dr  contrail.  proitikiu 
difi  ur.pr.  num.  1.  quia  cx  lcdlura  Inftruirenti  conftat 
n^illum  fincrvcnille  Bcncplacitum  Apoftolicum^ 
proptcrca  rcmanet  inconcufla  aUac*  ce^i  ipnulla» 
tiva  iimjlium  conrrafhium. 

Secundb  ,  p(o  fundamcnco  refcifliomt  adducitUD 
-'.<  dcfrtflnsc.iufx  ;  Siquidcm  mediante  tali  conceflione 
nullum  lucrum  Ecclcfiz  quzfirum  fuit  ,  led  poti^s 
damnum ,  &  taraen  ad  hoc  ut  fubfiftetet  nedtim  erac 
titrtimfrnSikiu  dAiiitfHt^fiti  ftbtH^t.  pt^  y  iprobandum  Ecclefiam  l«fam  non  remanfifle  ,  fed lil 


)4  D(irf/4  ctntraUm  ftr  PrHdeeefferem  ntn ptnt  folven- 


*el<ffan:i.S^.^^. 
6%.VP*rttm&  ntutl  aquiparanttir.    •«;^  "'•  ; 
tf|  Cmddtitm  Mit  ineurritHT  tx  nutmnt  dtf  Un  in  JUli^ 

'lionedmtfmmCfftnum. 
71  Emfhyieuta^indeus  tm  fnHm  ttttminikiUrtQm  7#- 
'  mtnr  etnftmirt  frt  tedtm  eanent ,      imas.  74. 
'  ^'^a&tt  ftr  Bmfhymunli  tundiiitnt  tnrii  JJiiifi 


cvidenicm  cjufdcm  Ecclcfije  ndlitatem  altcnationenl 
cclljirc  ,  ut  itperte  difponitut  in  didb  txtravag.  Anu 
kititfitdtrtk.  Beettf. ntn  mliin,n\>i  Scribcntcs,  Sc  fir«-. 
raanc  omnes  in  pecuHatibus  ctadtatibiv  di  rtb.  Bc* 
eltfjun  mtiin.nt.Rtdtan.in  rnbr.da  eaHf.HiilitaiiinHm, 
t^.tit.iS.itt».6 .num.6^.  P.PaJftrinM  flatib  &  Ofeii$ 
kttainim,^mft.  18).  etft,  7*  Mim.474.  &f^'  itn.p, 

'  •  '  Tnrriufi» 


Diyilizea  by.GoOgle 


lo 


Joan.  BaptifbE  Saminiatl 


TmtittU,  tiiO*  wdL  t,  ^.n.<).  G»n{gk9.  TtUtt, lik.$»      de  uciu smkii.  Hh.  ii.  tlt.  7.  tumA^  Fn^iii^ 
VttrH^A^dtMflfidiitrtb.Mceltftm ditii.imm,n»  "    tmphyt.de  tmnrta.emyhyi.^it.^.jl^^.iMm.t.Ptmu dttif 
Rot.decifioi.  num.n.  cor*m  Str  itfhin.it  cif.']^6.mm.   %  l^-^.Bur4tt.  dtcif.  14.  ntttn.  14.  idttn  D.dt  Luea  dt^ 


..^jetrtua  Merlin.&  dtetf.%%j.t9rtm  cvdtm,dicif.^i^ 
iMw-ii  pgr.'^.dtc.$6.  Mim.tj^f»^mJttif.i3^mim,iM» 
pMr.Mdtc  fi 9 7  num.\i.fgfAiJnuiu, cuiD  fimttfen» 
qui  cuiaulafi  poOcnt. 
Ttrtib  pfKtchiMtat  ttnlla  tilit  conecflio  emphy- 

<|  tffUrica.quia  fuit  de  dicfVis  bonis  invcftitutus  D.  Lau- 
dni  Maiiaoi  fratci  gernianus  didi  Rcv.  D.  lolcpiti 
•lientniis,  itntB  eptnioneiB  Rone  ieeif  170«  mm.  t. 
&  decif.-'s6o.  vum.i6.f>Mr.fr.  tUeif^6o.  nnm.  i6.ptr. 

'  frMeif.j^io.  nittn.-j'fsr.u  divtrf.  cum  aiiis  icUtis  k 
Tmrittt.d.trtilt.  4t  r^.Bttlifmit  tUimuif.tOrmmtm 
»4.  &  fc]']  f^i'^-- «« prax.rtf9tHt.16.  ittfmnttff, BoC 

. .  ubi  fupia  <i.'ir.i8./aM.6  J«M».546. 
*    Vcf&iB  hii  t    fimilikot  anUkadlmi  non  Kfiften. 
tibus ,  talcmcaaitadniiifcfciiidiininiia^polle«v- 
bicramui. 

Siqaidem  lic^i  vetnm  fir,alienationena  retutt  fti- 

J  bilium  Ecclcfix  cfTc  prohibit:»m  in  pliitibus  Conci- 
liit>&  Legibus  tam  Imuctialibus «  qukn  Canonicis, 
IK  ▼Mere  elk  in  d.e*p.  cJnUi  de  reb.  BtHtf.  nim  alien, 

.  cJ*  in  txtravMf.  Awhitieft  todtm  tit,  ac  aliis  in 


jiUeiktt.difeHrf.t.  kwm.  130.  Amtu, Dnmi^^t.  d.  deeif. 
70^  inN».  4. ,  &  ratio  eft  evidens  >  quia  de  lure  pro-  , 

hibctur  alicnatio,  nou  vcro  concc [Tionis  antiqux  re- 
novatioi  aam  hcc  potii^t  cft  continuatio  alicnationt^  • 
prius  {a£fae»non  «cr^novaaU«natjo,at  pleni  Ittrhtf 
dt  lure  Ettl^tB^,l9.v»m,  xi.  Ctvar.  lur.  !,h.  j. 
(sp.ijjmmttJM  Senedeimmttnit.cnp.iqAiik.^.pmm, 
^6.  FeUietitn.  diBn  tjudfl.^t.cap.  19.  vtrf.  Seemtdiim 
tfl  ,  'BoJJiui  J,  tit.  18.  nuin.  195.  £).  de  Luca  ubi  fnpri 
difcnrj pr.num.ti^.  dteif.  119.  nnm.^i.  far,'t6.  reetnt, 
obidque  fempcr  ac  btma  (emel  alfenata  fieninc  cttfai 

folcmnitntc  ,  U  aJ  Ecclcfiam  icvcrtantut  ,  in  iU 
lorum  diliradionc  nuUa  icquititut  ainpli&s  (blcn^ 
nitas.vel  Benepladtum  ApoliolicaffitC^ySHrJrOri^ 
decif.i.  4.1.4;  i-.\.<  nrn.\.}.  dt  reb.Eeclif  ntn  alitnan, 
Dtnat.Aitton.  dt  Martn.lih.i.cap.-J.  »Hm.t.  Gen^^i^ 
ijttf.  Exp»it.rmm.\t,ditftnd.Kttt'i»  ff*xirtf^, 
iio.nHOT.g.  TurriceU.  de  reb.  Ei  clef,  ron  alierjjn.cap, 
i^  ffMM.id.  t»matiii  in  dcdj.^o.  num^^^.par.jK.ytctnt. 
&  qubd  bona  dari  folita  in  emphytenfim  h  redeaoc 
ad  Ecclrfiam  ahfqnc  ullo  Bcncplacito  pniHnr  itc-  ■ 
lods  luiis  Caoonici ,  Sc  Czrarci  rclatis  pcr  Gonja-    9  tuai  iu  cmphyteufun  conccdi.probat  Clar.  emfby. 


M^tteXJik,  $.  d*trtttl.fiptr  d.  eap.  NuUi  niim.  9, 
VulenX»ol.  co>f.;.in  princ.  Barbof.  8c  alij  Scribentcs 
iad.  eapJ)lMUt.  Caftili.c^uctid.etntrtverf.li\f.i,  dt  «/»• 

t  fruSB  tttp.^4.  Atiat  dt  Mez.*  variar.  Itlt.fr,  t0f,t^, 
f!r  cap.i.^.  Caret.  Anten,  Thtfanr.  dt  fmnis  Eccleftt- 

;  fiitii  par.  2.  vctbo  Alienatio,  cap.pr.  D.  dt  Luca  iru 
ftt  Thiatrs  tiv.  "J.par.  dt  atitnat.  &  CtntrMO.frtm 
hibit.  difciirf.     num.  2.  Bettaein.  in  traS.di  alitnat. 


itKjtt  qHaf,6Mm.l,Striipbin,dieift  if^juim.^.Pinn0 

lUeif^i^^.  Hum.tx.  Merlm  dtcif.i^O.ttum.x.  P.  BoJftM 
iLtit.i^,nHm.ii)i.  Catrf.  de  rtjlitut.  ininttmin  Coin- 
mtnt.*d  Ctnft.  Vr1t.de  prajndie.  EeeUf.ti%j9trf  Het 
anttm.  f.Pafferin.dt  Jiatib.  cr  efficiit  heminum  rjueft. 
1 8  5  .^r/.  7 .  num.  181.,  ircritoi  TnrrietlL  dt  rtb.  Jgcckf, 
non  Ai,tn.c.tp.\^.infri»t, 

Quod  proccdit  etiam  attcntolurtmento  peiPts* 
^  kener.EccieJiafttcir.pMntlo  pr.  in  prine.  &  alij  in  par-    lo  Utum  inito  dc  non  cmphyccuticaodoi(id.c«j7.(A,-  pa^' 


doilaribus  ejufdcm  rci  irattatibus ,  &:  (ignanter  The, 
mai  PeUtcien.  Pattr  Boffiu*  ,  dtt  Btne.  Rtceiiu  ,  Tur- 
"£  rieeU.in  Ueu  tnfra  alh^andis,  decif.jc^,  rnm.i.  coram 
Am^^DttmTlgttt,  &  coram  3itki»  decif.  44  j.  nnm,  i. 
^  quorum  bonorum  ilabih^um  appclUtione  vcnite 
^  cooceilioncm  emphyteoticam  ,  ncmo  dubitai ;  nam 
[  ciinic^ance  »  Eccietta  abdicat  k  fe  domitrium  uriie; 
,  ttt  esprels;  cavetur  in  d.  txtravttg,  Ati^itiofa , & fr- 
mm  btnZidtXTeUtl^ad  decrttal.  t*f.  Ad  anrej  j.dt 
^  rtk.  Etelef  non  alien.  /tf.  Faj^4m,i»tap.  NulJieod, 
\  iitjmm.ti.&  tlti  ttiam  Bitth^.  nMin.  ii.dtl  Bmt  dt,* 
-  immmnit.ciip,i7.didt.fr.num,t9.&.Utim  dtdt.i^.niim, 
'    x.Vtla  diUertat.lHrJihfruU0iri.tS.tiHm.^iPt!itceiiih 
JH.  quxft.  ctt.  de  aiitnat.  StnerHm  Eceltf  quaft.^i. 
pum.i,TMrrietllMbifMprkeaf.%.nnvi.^^.P,  Befftm  tod, 
trat}.  de  reb.  Ecetef,  nen  alitnan.  tit.  18.  nuta.  xyx.tj^ 
I     ftc^.  Pauf  Paprin.  de  ftjtibiu  ,  &  officiit  hotjiinum 
d.qUAft.i%y  art.j.  Vtrbo  Emp^iyteujts  nuin.  179.  Galtf 
.  dt  rtfttt-  tn  intrgr.in  C-tmmentanu  ad  Conftitmitntm 
Vrbani  VI I  /.  de  pra)ad.  Ecelefa  num.  i  ;8. 

Attamentalis  ptoKibiiio  ccilat,ubicunqae  in  em- 
7  phyteafim,datur  rcsalias  conccdi  folita,  ut  cxptcfsd 
,  camtutin  difta£jir<r4V«^.  Ambinrfd  ,  ibi  frcier- 
(fiimintt^mtititrt permtftii ,  aedtre^mt&hmiii 
.  in  emphytiujtm  ab  anii^ut  conctdi  foliiU ,  ut  h'  nitanc 
■  commumterScribcntes»  ut  B  in.  tn  Aiitii,qui  nm  nm. 


tt  1.  de  feud,  HbtG»nz,Alit.  Teieg^ftiitg,  PfJJtnn. 
nbi fitpra  nHm.iZ^Vtta  d.difiru»Af.mim,'JJ.Binrkof 
d.cap.Ex  parte  in  princ. 

Pioptcrca,  cumincaruprxfemiagaturdebonia  . 
aWis  in  emphytcuiim  datis  cum  atrcnTu  Apoftolicoi 
uc  conftat  es  duobus  Inftrumcniis  rogatis  manu  Ser 
Mjaitbai  AntognueH  fub  dit  4.  Immmif  ,  &  15.  Stf' 
Itmbru  anni  1606.  ambigcndum  non  c(l  de  nov« 
concciDonis  vaiiditatc  licet  initz  nullisadhibiiis  .fo- 
lcmniiatibut. 

Huic  conclufioni  in  lurtf  iodubitabili  non  contra-  ' 
^it  pars  adverfa ,  fed  opponti ,  qubi  non  valcat  ad 
cafum  noiliam  adapiari  e>  ptutimis. 

primu,  quia  noiifuit  lcgitinic  iunificaiom  » qnbd . 
II  dtAa  booacflent  foliia  in  cmphytcuiim  concedi  me- 
.  diante  conceiSone  folemni,  &  valida,  ut  nccc  Ife  erat . 
adhoc  ut  in  confideiattoocm  haberi  poflct  tal is  af- 
fertio  ;  Siqaidem  non  ftatnr  dtfto  pattis  ,  ot  rcs  fit 
folita  aliciuti ,  fcd  dcbcraHonde  probaci<^fo/  160, 
mim  ipar.i.  divtrf.  in  Perofiwifronitn.  imphytenfis  f, 
•   Maif  i6i2.coram  CoeeinonM.\^.  inttr  f»at  deeif.xtS^ 
dtcif.'jc$.ruin.^.ceram  Dun0'^t,  lun.  Ncc  ad  iulitum 
dciuincodum  vim  fieii  poflc  diccbatui  in  coiifirma* 
.  done  faAa  ab  Ortfinario  Lucano  uti  Apoftolico  pe« 
l^ato  vigorc  Btcvis  cmnn.ui  i  Sixto  IV.  de  anno 
14S}. ,  quia  PoQtifcx  coiiccdic  ftculntem  confirinan*. 


7.C.  JU  SturefknB.  EeeUf.  OtnXjttX^feOtx.  in  deap.  n  di  hujulmodi  contraAus ,  quatenus  reddtra  bonomm 

ad aurei  cireafnein  d(  rel  .E>  ct'  j.ir.  .iV.rn  in.Ba,b:f,  nou  exccdac  florcnos  quar.uoi  ;  in  hujuli  oJi  vcri» 

in  cap.Exfortt  de  fmd.nam.^.  i'cU  d.  u  ^m.iur.  dif-  conairionc  agitur  de  iiariis  itf.  frumenii  in  uno  Inr' 

firt.i^.num.f^.PeSiecitn.  idiifuf  r.i,     //  41.  eap.tg.  firumento,&  tribns  in  alio,  &  ficintotnm  pro  ftariis 

Ricciutiti  prax.de  aHctiai.^  tno^  Eceie^  re,olitt.rf>,^  qii<Jtuin  y>rctiiim  ahrijt.c  dnbio  c XLtdit  Jd.  (loic- 

reftiitt,t\o.Donat./!ni4in.dtMAtiif,rtfolitt.lib.\xap,  ■  nos  quatuoi:  ,  mcriib  luijulniuUi  concctTio  uii  nui^ 

^  6,  Tmditi-^^uaP.  &  refitnt.  Binefit.  tt^.  74.  mui.  folemois,  imb  poti&t  nulla,  it  invalida  allrgari  mini- 

^^entMjii  rtjfiii&fitmttB^f^t.i6miufHfMJMic>  mi pocdl adcoafticuendam  (oliwiB  «  iit  i»  tcrminis 
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Controveifiall.  ^  '^^, 

'-'dldum  fiiir  itnbc{/.4^o-itU'i-pMr.t,rtctnt.»  &  dtdf.  Qut  rolemnitatc  attcnta  etiara  fi  bona  fuennt  dc 

*  ii^.nnm.^.c«r4m  vyiliit  jtn.  17  fccciui  in  emphytculim  concefTa  «  nihilominus  (oM^ 

Sccundo.qubd  folicum  in  nodro  cafu  non  valcat  tum  probatum  dicctctor  ad  hunc  tfFc^ium  ,  qiria 

allegarit  quia  fuic  altctatum  in  fubftantialibus.quo  tempocis  intervallura  non  dcfideraiut  ad  coiidituea» 

13  cafu  exigiiur  Bcncpi^citum  non  obftaiicc.  qu6d  ag»*  dum  folitum  >  quando  antecedcns  conctflio  (ijit  tb' 

tur  debunis  fohtis  alietuci,  eo  quia  buiufmodi  aite-  leronis  ,  nt  tcfolvie  P.  PsJJerin.  diil.  iracl.  dt  ftdtA» 

tatio  lit  fpt-cics  nov«  alirmcionis  ,  i>c  rcquitat  Bc-  &  »ffic.hmtnHmcjiuft.ii^.art.i.nHm.ig^  ftlM  dtjftrt» 

ncplacituin  ex  intcgro.  Cl4r.in    cmpi.yieuftt  tfutft.  /Hr.difftri.i^.  nNm. 78.  &  80.  BMrlfofadd.  extrMVdj^. 

^J^Hlgin.  de  jur.emp^y.tit.  dt  c»ntrM£l.tmpi,yi.<\m€fl.  Ambiiiof*  num.ii.  Thcmoi  PtUiccien.il^uftr.ijinft.ii^ 

^.nHm.ix.& /i<}(j.  &  de  vsr.tMiHcii.^iuft.l.  num.  37.  *lttH4t. benor.  Etclef  csp.  19.  vtrf  Qux  AHtem.  "Beft* 

Riee.iii prdx.diil.  rijttHi.  i6.  nnm.  i.  P.  Bifs.  diil.tit.  dUl.iit.ii.nHM.ioq,  cr       GMliif.  dt  nftit. in  inttgr, 

l9,nH.ig9.&  ffifij.  &  plurietfirmMvii  R*t.Ht  in  dieif.  inCtmmtnt.tr.Md  Conft.  Vrb.Vl  II.  num.  i^i.v:rf 

imprijjM  Mpud  DonMii  Antin.  dt  Mdrin.  lih.  i.  cdp.  5.  Opptrtuni ;  &  ratio  cft  c vidcns ,  quia  foliium  proba- 

tmm.il.  DdnQX.ti.ittif.-^tis,  nnm.6.itetf.\-i6.  nnm.  43.  tur  ex  unico  i&a  ,  ut  tradit  ThefMMr.  tfUMji.  for.  lib, 

&  fen^.pMr.^.dicif.l6.  nH».\c,pMr.']Mcif.i6-;.num,i.  fr.  ^«</?.;8.  »Hiner.\-].  Donar,  Ant.  dt  MMrin,  M&-^-'t. 

fMr.i^.rtfint.  M6.nHm.-.  /ii.j.  &  ii)  propoHco  bcnc  PtUiccnn.  ubi 

Alicraciu  vcro  evtdentifnme  probata  dicitur,  qm'a  f'*p'^*  1  fxi  Mit ,  tjutid  jilituM  in  uhm  viee  venfitarurf 

prima  concciTio  f.i£la  fucrat  ad  quattim  gcnecacio'  &  i»  hte  diffirt  k  cenfutit  ,  ndm  fititttm  Hnicum 

nem  compcchenfoptimo  acquiccntc  ,  &  hrc  ulci-  nilum  reejuirf,  cinfuttHm  vtrh  dues,  qu6d  fi  ptoccJit 

ma  (  de  qua  agicut )  lic^t  Hc  ad  quartam  paticet  Hi-  cciam  fmc  longo  tcmpotis  incervailo  ,  cu  magis  lo- 

puiata  ,  tamcn  4">'  excluditur  primus  acqiiitcns»  cum  (ibi  vindicabit  in  cafunoilro  ,  in  quo  i  dic  anti« 

i4comptehendit  novam  gcncrationcm,  &  gradum,  &  quz  conccilionis  ufquc  ad  n^.odctnam  invcllitutam 

propccrea  actenta  cxtcndonc  ,  &  comprcheniionc  tranficrunt  amii  i5o. 

novx  p;rfon«  dicicur  altcraca  ,  ncc  poccrat  ficri  Ncc  rutbii,  qubd  antiqua  conccllio  folemnis  dici 

abfquc  novo  confenfu  Poncificio  ,  ut  aiiis  oinifTis  minimc  valcac  ,  quia  valor  (Infiornm  19.  frumcntl» 

firmat  Pajferin.dicl.  tr*U.dt  ftMuh.  &  eftic.  himinum  fupcr  quo  fuU  inicipo(i(um  Ociicplacitum  ab  Ordi» 

d.Mri.j.nHm.^g^  Turricell.de  reb.  Eccltj.non  Mlitn.  d.  naiio  Lucano  vigorc  Brcvjs  cmanjci  i  '•ixco  IV. 

tMp.iynnm.ij  StrMphin.decif.id^^fo.nHm.y.dteij.^^T.  cxcolic  fummam  quatuur  fiorcuoium  ,  ad  quam  fiiic 

nHm.ii.  &  23.  fMr.yrtetnt.  tcAiida  dida  facultas. 

Tcrci6  ,  quia  in  procclVu  fuic  lcgitime  jnftifica-  Quia  ,  fivc  floicnus  ( anciqoiciis  a  Florenris  adin- 

lum  prxfarum  D.  lofepn  dc  Marianis  poft  devohi-  vcntus ,  Sc  ita  vocatus  a  Lilii  tlert  jup  r  f  imprtifo^ 

tioncm  didlorum  bonorum  dcclaralTc  vcllc  talia  i%&  cum  le.l^illtnt  tlifteriMr,  lib.6.cap.  ^A.ithtt  Im- 

.buna  pto  fc  rctincre  ,  &  pcr  confcquens  d^iii  ex  tali  divn;,  GemiX^  m  reguL  CMncel.  di  vtiirt  t.\i,riitit^d. 

15  dcclaracione  icfcratureadcm  fuiiVc  Ecclcfix  incor-*  &c,  pa^.  miit  ^6\.  ThtjMur.d-'  jiugum  ni*  mtntiM 
porata,a£  dc  menfa  ejufdcra  Capcllinix  cfFcdka^non  num,  14.  B,riaz.t.el.  dt  clMuf.eljufi  :.^lij'.y.nHm.^^. 

•  amplius  valeac  folicum  allcgari  pro  fufiincnda  MedtrnMi  CebiM  dt  moneits  ifUdft.  pr\  tinm.  4Q.,ho' 
alicnacionc  (inc  Bencplacico  ,  uc  afficmant />4j(/rri>f.  dic  vcrb  non  amplius  in  ufu ,  adcb  uc  ditntur  nionc- 
ubi  jufix  ijnMft.ii^.Mrt.f.nHm.iiy.  P.'Bofs.p.iriitr  leci  ta  imaginaiia.  PigMnt.  nd  StMt.  FerrMriM  um*  a.  rWr. 
^Hi  fuirM  «m.js^  Turricell  de  reb.  Ecclrfnon  nlitn,  m.  num.  ji.  )  a:quivaleat  fcuto  auii  de  Icalia,  ut  »0- 
cMp.x^.  iium.i'j.dec,iJ^\.nH.6.pMr..^.iem.i.  &  14  unum,  luir  ^gidint  Bifs.  tii.  dt  montiit  num.  iz.  RMudinf. 
iZp-tr  T.rettnt,  ttSp^nf.  ?  j. num.  56.  Ub,  2.  GobiM  de  menti.did.  <fu^. 

Hxc  lic^t  prima  fironre  urgere  videantur  contra  fr.  num.  49.  ubi  eiued  fiertnm  ',  dr  a»rtm  VAtr.tur 

D.  Landum  rcmn  coovencum;  camen  benc  pcrpcnfis  fro  fyn<tiimt»,  &  qubd  idcm  habciuut  florcnus,  &  aU' 

juiibus.&  audlacir.uibus  dc  mareria  loqucntibus,  rcus  tcmporc  Batcoli  obfctvai  Tindut.  dt  ptrfitin. 

nullius  c(fc  pondciis  fjcil^  cvincicur.  \^'-'P-  4°-  "*»»•  ??•  &      fi"ifc  cciam  in  Sabaudi.i  ob- 

Ad  primum  iuquc,  gratis  atfccicur  non  fuilTc  pro-  fcrvacum.ut  tcftatur  ThtjMur.diQjrMQ.  dt  mu.  umtnt* 

bacum.qubd  bona  dc  quibus  agitur  clTcnt  folica  alli-  mintiM  num.  ij. ,  ncc  diveifimodi  cft  tcnendum  in 

Vcllati  ,  conttaiium  cniin  demoiiftrat  antiqua  con-  Civicace  Lucana  ,  atcentadifpofitioncStacHcatiaiit» 

SUceflio  fadia  dc  anno  1505.  dc  iifdcmmct  bonis  dc  CMp,  C-].lib.S,  Statutorum  univctfaliiim  fubrubiica 

Antonio,  &c  Paulino  frac ribus  d;:  PauHs  dc  Vetciano  d<  dtcUrMiiene  monefarumMhi  cxprc($e  cavcrur:f  fc». 

cum  incctvcncu  Vicarij  Lucani  uti  Apoftolici  Delc-  eunijui  in  frdfdiu  SiMiutit  tjuomidn  HnqHt  rtlpeH» 

gaci  vigore  Brcvis  cmanati  i  Sino  1  V-  fub  anno  fiirtt  mentie  dt  jiorinit  fimpliciier  Mbffj^e  mUm  Adje- 

148*.  19.  Kalcnd.  Fcbcuavij ;  qui  annua  conceftio  fa-  Gione  ,  imeDigalur  dt  fiertnmur  ,  &  ftertnm  Mureut 

16  Aacum  rcqiiiiicis  fohmnitacibus  abUjuc  dubio  foli-  iniellrgMturtcr  ji  Jeutum  mmi  i  de  liMliM.feH  ejm  VMtif 
Jitom  conftituic  ,adcb  ut  amplius  non  requiracur  Be-  tM,  ejnMfemptr  pro  itmpore  curret,  &c. 

nrplacitum  in  novis  coiiccllionibiis  ,  juxca  regdam  Sivc  inccllig.icur  pto  Dutaco  auii  dc  Camera  ,  ut 

patli.n  approbaiam,qnbd  pcTUnicam  conccifioncin  obfcrvat  idcm  G-mtz.  uht  juprji  pMg.  mihi  ^6\,  & 

lolcmnem  ,  vcl  duns  non  fjlcnlncs  cffcdluatas  fpatio  concocdac  T.nii»/.  de  ptnfitn.d.CMp.^o.nu,iy  CorrMd. 

quadcaginta  annotum  folicum  piobatur.  ^r^/odff.  inprMx.diff-  ja  ,iib.G  cdp..^num,^2. 

'ftb.  EccLef  non  alien.  fd  .^77.  nnmero  10.  (  lar.  in  i.  Prcciuni  Itatiouum  19.  fiumcnci  jnxta  currencera 

ftuduiinjHafi.\^.vtrfi7{unc.Dicif.\6c.num.^.pMr.i,  2I  valucam  anni  l<;o<?.(quod  cen  pus  iniii  confraftus 

diverfIlJHftr.Fa,-nMn.incap.Expjrtidtfeud.tmm.y.  eft  folijm  acrcndcndum  ad  boc  ,  ot  dignofcamr  an 

Tendut.^ueft.  &  rtfolui.  Binefie.c.p.  4,.  nu.j,.  BArhnf.  fucrit  valida,nccnc  emphyccotica  coPCcifio.^.'<i,i*w. 

«d  diStMm  tj^VA^.  AmbitiofM  n».\i,  Petlicton.cfuali.  diftpt.  fertnf.  cMp.  jj.  numtro  j.  Hended.  cmf  51, 

illMjlr.  di  l^^at.bovor.  Eccl-f  pjr.      eap.  19.  Vtrf  numtn  6\.  lib.  1.  SpMd.  conf  110.  numtre  8.  //fr.  j,  • 

Q^ano  Vfre  ,  Riccim  Itbi  jupr^  rt  ilui.  16-  num.  j.  %tuden.de  Anaiog.CMp,  58,  numtre  i^.  Ub.x.MMniic» 

•Turriceli.de  reb.  Eeclefnon  Mlteii.iiiil.cip  iynum.^j,  de  laeit.  &  Minbig.  Itb.  16.  tit.  ij.  numero  £1.  idem 

fuin  Mlite  in  decif.40,nu.yfMr.tjjrtfeM.  dc  Lue.Mbi  fnpr*  dtfcurf  44.  numtf  10.  dteij  519. 


|oan.  Baptiflx  Samlniati 
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ttumcrt  io^*r.Ji.tm.i.  & dtcif.  ^'i^.mm.%.p4tr.  9.  &  dummodo  vciba  pcr  aliquam  iptcrprccacioneni, 

rictntjtcif. \it4,.nttnt.  11.  foft  irnihde pdS.fktur. fuc  19  roinus  Juiidicam  concorditi  puflrnu  ,  non  prxfumi- 

2%cif)non  exccdcbjf  fummam  florcnojiim  quatuor,  turaltcratio  ,  ut  tcnct  C«tr.  conf  6).  nMm,  xS.  lA.  B. 

nam  fiumcntura  tuuc  teirpoiis  ctat  valoris  libtx  ^itlg*n.uiii  fnprti  dtil.  <^Htjl.^.  ntnn.  tz.vtTf  DetlarMt 

anius  itionctx  cum  dtmidio  aitctius  librc  pto  fin-  &  quatenus  ctiam  dc  altciationc  conftaret  ,  ea  pi» 

gulo  fextatio  ,  ut  conllat  cx  fidc  extradia  cx  Libtis  tius  prxf-imcrcturfada  per  criorcm,  non  animo  rc- 

aaHoipitalrs  cx  logitii  iranu  Egr.  Str  Clmftophori  3°cedcndi  ab  antiqua  Invcftituia.  c/Vcm/.  Juf.  C««/5i/4. 


dt  Btrndrdu  ,  quibus  Libris  omnino  flandum  cft 
ad  cfFcdum  probandi  antiquum  valorcm  grani  dc 
anno  in  annuiTi;ui  in  terminis  M*ton.  decif.  Lucen. 
59.  numtrc  1.  /iUcgrdd.  conf.  16.  nHnitro  38-  Ubro 
frimo  ,  &  dixit  R9ta  dicif  1150.  mtwtro  l. ,  &  decif 
1161.  nutnero  j.  «r-iwi  Ptiina  ,  &  decif.  509.  nujntro 
6.  cordm  Ctlfe,  &  C\c  toia  fumma  (laiiorum  19.  ciam 
non  cxccdcrct  libias  i%.  cum  dimidio  altctius  librx 
non  xqiiabat  floicnos  quacuor  conficicntcs  in  to- 
tum  libtas  triginta. 

Et  tantb  magis  valor  ftarionim  19.  frnracnti  crat 
infctior  .  valoii  Horcnotum  quatuor ,  (1  accipiantut 
i^.ilateni  pro  totidcm  ducatis  de  Camcra  ;  nam  duca- 
^     tus  de  Camcra  continct  lulios       cum  quarto  ,  ut 
obfcrvji  D.  dt  Luca  in  diilo  fuo  ThtAtro  lib.  j, 
Bentfic.  di'iurf.ig.  in  fint  FrAnctfvdriMr.  rtfolut. 
utriHfqHt  iuru  cjp.  12.  num.  51. ,  Sc  (ic  quacuor  ex  ip- 
(isconhciciHcs  funiroam  libr.  44. ,  &  lulium  unum, 
fapcant  in  libris  16. ,  &  ultia  dida  fcxt^iia  19.  fm- 
mentiiUti  cuilibct  in  cxpungeiidis  racionibus  ycifato 
nocum  fii;&  cx  hisrcmanot  indubitatdm,  qubd  qtiia 
dc  tempore  conBtiiiationis pixdi(3x  valoi  ftaiioium 


47.  numero  /e^uennb:**  ,  tanio  roagis  quia  non 
tcpugnat  ,  qiiod  aliqiiando  conccflio  cmphyccutica 
pcr  Patrcm  icccpta  oominc  filioruin,«dicatur  pou^s 
ftipulaiio  pro  filiis  inita  tanquim  adminitirarorio 
nominc ,  ncc  tali  cafu  pcifona  Patiis  attcnditur ,  fcd 
)I  filiorum  k  qulbus  initium  furait  invcftitiira  /. 
wf^w  %. findl.jf.de  minor.  ubi  qubd  artendituc  per- 
fona  tcprxfcntaca ,  non  autcm  ejus ,  qui  adlum  gerit, 
Surd.dtcifiii.num.io.  cum  dliit  in  dtcif.  j^.  mmm.  19. 
pdr.ii.rtctnt. 

Ncc  rcUvac ,  quoddum  fuit  fada  ftipulatio  ^ro 
filiis  ipfius  D.Landi ,  quorum  appcllationc  vcniuoc 
tani  nati.quam  nafcituii, plufes,  ic  pluics  filij  cx co 
oriri  poterant  ,  quo  cafu  conccflio  non  poccft  non 
dici  altcrata  in  ptxjudicium  Ecclchx  ex  admiflfione 
pUitinm  pcrfonaium,  quam  in  prioiibus  conriocrcn- 
tur  ,.&  per  confcqucnt  nulla  cciifcnda  ilt,  Sc  invalid» 
cx  fuprji  allcgacis 

Siquidcm  cilm  i  ptincipio  eidcm  conccfTio  noo 
unicx  ,  fcd  plutibui  petfonis  fadta  fucrit ,  vidclicec 
Antonio  ,  &  Paulino  fiaiiibus  ,  aUcraca  non  dicitur 
quando  etiam  in  nova  conccdionc  pluces  acimitcu»- 


19.  fiiimcnci  non  exccdcbat  diAos  florcnos  quatuor   32  tur  pctfonx,ui  firmatuc  in  dettf  213. ^«r.  it.  &  plc 


in  Bulb  cxpreflbs  ,  contiacius  noii  potcft  fub  tali 
i^pixicxcu  inficmari,  fcd  icmanec  validus,  &  folcmnis, 
adcb  ut  folitum  conftituat  ad  efticclum,  ut  eadcm  bo- 
xia  potucrint  iicrutn  abfquc  Bcueplacico  cmphyteo- 
licaii. 

Sccundum  objcd:um,qubd  ficii  non  point  funda- 
tncncum  fiipci  foUto  ,  quia  fuit  alceiata  invefticuia 
•nni  1506.  i  nullius  paiiccr  eft  cflicacix;quia  tam  an- 
ciqua,  quim  nova  conccillo        fuic  ufquc  ad  qiiar- 
««am  generationcm;  &  licct  in  hac  fccunda  Inveftitu- 
ra  exprcrsc  inccrpartcs  convcntum  fic  ,  qubdpiima 
gcDciatio  incipiac  a  hUis  D.  Landi ,  quod  non  fiiic 
cxprciTum  in  piima  ,  atcanien  talis  dcclaratio  cenfc- 
tuc  appofica  ad  evitandas  D  D>  difTcnfiones  circa  cx- 
clufioncm  ,  vcl  inclufioncm  piiini  acquircntis  ,  non 
vet6  »  ut  ftcnt  augumcntativc  ,  &  cbmpichcndanc 
novas  pcrfonas  coniia  natuiam  conrra^us  ,  ut  ani- 
madveitic  Rot.  decif.  34.  rum.  15.  \6.pdr.  11.  ricrni. 
'x6  Nec  cft  DOvum. ,  qubd  in  fimilibus  emphyteuticis 
concciTionibus  ctiam  Ecclefiafticis ,  ralis  dcclaratio 
tpponatui  adcvitandas  litcs  ■  quxdc  facilioriri  poC- 
^  fcnt  cx  allacis  pcc  Simon.de  prdt.conf.io.numero  16. , 
v©-fo;i/.88.«»«»flf  08.  C"  l^.did.  dicif.^^.  numero  11. 
^tr  dicif.^cj.  vumtro  ^.par.  iz.  rectrt. ,  &  novtnim^ 
^in  cadcm  caufa  Remdna  Cafnlu  (^tterii  3.  Afartij 
_  j<7i.  15.  /ditH*rtj,  &  18.  Marttj  1672.  coram  Revtr. 
Decano. 

Vitccius  cum  dc  Ime  taUs  alteracio  non  prxfuma- 
tui ,  nifi  expiefsc  dc  ea  convcnrum  fic,  vcl  faltcm  nifi 
j^aliquo  colore  cvitaci  nonpoflir  ,  Hurfdtt.ttnf  \ix. 
numtro  17.  Fulgin.  dt  fuccej}.  imphyt.  tjuaji.  ^.numtro 


aiiiidid.  dtctf.  i6-J.  numtro  \.^.par.  ij.  rtcent.,  uhi 
qubd  Dodlorcs  afltimantes  ,  qubd  pcr  adJicionem 
unius  pcrfonx  altcratui  Invefticara  ,  loquuntut  jn 
lerminis  fupciadditx  gcnetacionis  pct  (uccc/nvam 
extenfioncm  temporis  ,  non  autcm  ubi  cuinulativ^ 
additui  una  peifona  ,  qax  fimul  tcmpere  cuinaliis 
durat  cxtinguitur,  itauc  pcr  accidcns  fit ,  qubd  unus 
•Iccri  fupctvivar  ,  qu«  decifio  fiiit  confirmata  pcr 
aUeram  \m^xe{i.inpar,i6.rtcent.deeif.ynum.  j. ).  f^" 
dteif.%^.  tddtmpar.  16.  Piout  etiaro  in  cafu  noftro 
jjponderacio  ,  qubd  plures  potuilTcnt  nafci  filij  cx 
didlo  D.  Lando  ,  non  invalidat  conciadum  ,  quia 
hoc  cetcum  non  erac  ,  fcd  dcpcDdcns  abaocidcntaU 
evcncu  ,  qui  non  sccendicut  ,  nec  in  aliqua  confide* 
rationc  h.ibccur  in  latc.  yij^itl.in  cap.  Omnts  fili^ 
num.^^.Si  dt  Feud.fuir.eontrivtrf.  inttr  D.  &  AgnO' 
$um  dtiif ^^\.num.]t) pAr.g.dtc.iffj .  fi*'m  ii.par.iL& 
in  terminu  d  dccif.i6-j.num.iy.pdr,iyretint. 

Dcmum  his  omnibus  citcumfciiptis  ,  quateraii 
diccrctur  talis  conccflio  alceraca  pcr  adjcdlioDeta 
novx  gencracionis,&  giadus,  nihilominus  fubfiflctct 
emphyccufis  ad  fbrmani  antiqux  ,  &  fic  ufquc  ad 
quartam  generationcm  dumtaxat.incipicndo  ab  ipfiS 
D.  Lzndo  piimo  acquitcnte-,  ea  cvidemi  lacione, 
j4  quia  cmphyccufis  reccpca  pro  fe  ,  6c  filiis  non  unica 
cjnfccui  ftipulatio  ,  &  individua  ,  fcd  coc  diftindlx, 
&  fcparatxquocfunc  pcifonx  ,  Sc  gtadusin  flipula- 
tioncm  nominatx.  Corn.cenf.^oi.  num.\o.  vol.pr.  /4- 
tijfime  Cdpyc.  Ldtro  decif\i6.  num  i^.iib.i,  Andreol. 
etntr.^jy.  numero  7.  yiliograd.  Iun.  eentr.  84.  num, 
33. /'k  1.  proptciea  quaccnus  fit  nuUa  pro  quatuor. 


xi.'^rctol.cenfuliai.i\7.num.  ii.in fin.  Merlin.  decif.    3^  fubfiftic  pio  ciibus gcnciacionibus.ne  utilc  pci  inuti- 


l^o.num.'i.&  fcquenttbM,  ftf:uti  piima  Inveftiiura  fub 
^c  15.  Scpicmbtis  aniii  i5o<$.  fuit  flipulata  per  Pa- 
fCcm  tanquam  filiorum  adminiftratorcm  ,  iia  dcbct 
inteipictaii  fccunia  ad  foimam  primx  Mamie.  dc^ 
.  /««(i./iipajjM.ai.NMin.t^. , , j- ft^q.  Sc  bcne  Rot.-dtcif 
,  jji.n»m.i6'par.\i.. ,  & dteif.UyMim.ypar.yrtttnt. » 


lc  viciccur  juxca  opinionem  Tiaid.  tn  l.fifiat  ruinai 
C.dt  SacrofEcclefCamm.dtcif  Lufitan.  ult.  num. }. 
Molin.de  Hifpan.pyimigtn.  /it.i.  caff^  numtre  jg. 
Vtrf.inprima  fjncieJB-fboftdt  eff.i^-  pHtft.  Epfcpar. 
^.ailtg.^^.  num.^i.  Cald.  dirtnovai.ctiiphyt.lib.ijfatft, 
ynHm.v>  Aiteir.(9nf.t%.num.2i,%^  ft^.Ult,\.  Cjit^dt 

Ittnifii' 


tligltized.by  Coogfe 


Controverfia  II. 


refiiMt.  "Stnejit.  cMp.j^.nmiur«B,  tum  tUikMUnSii 
^       df  tUit0M,  nr,  JBttttfAjiufiumhjMpir  im> 

Non  ob(bt,qu2>d  connatiam  opintonero  noimalK' 
rcquintur  ,  qu64  tali  cafu  conceflio  cmphytcutica 
}6  fit  nuUa  in  totum  {  Quia  ptoccdit  opinio  in  cafu. 


(Vfcff.  ii  rik.  BeHtfi  wn  tMutAjcMf.  1 5  .mm.  i6,iteif, 
%yjnHm.$.6far.^.ttm,i.rtceHt. 

Scd  non  poreft  «d  caibai  prcCentetn  adaptati ,  eo 
qnla  de  «llerta  tncorpocatione  non  eenftac  .  neque 
pcr  ezptcfTatn  Przlati  dcclatattonein,  nequc  pei  taci- 
tam ,  cz  quibus  defuini  folct  hujulmodi  iocoiporaciOb 


qubi  unica  61  inveftitura ,  vel  locailo  (afta  per  plu-   40  ut  apnd  PaJJirini ,  Bejfmm ,  TmrieiM. , 

erc  r.  i-.i  —         pfoximc  ciratos. 

Nec  dcdaiatio  exprefla  defuroi  poccil  es  depofi^ 
cione  dnomro  Teftioro  aaodiuHmuro  itt  aano  1^70* 
coraro  Vicatio  L  irnno  ia  Canfil  roota  per  antiquoa 
livcllatioa  contia  Kcdiorcn  difts  Op«Uaaic  ad 
.cfltAnm  coafeqaendi.reoovarionem  dwtenm  %oj 
noruiT). 

Qiiia  »  ultti  quiro  qobd  refiftic  comraunii  rcgaU 
ru  iniir  tilhs  *Qm  &€.  t  pnrbti  Teftea  nihil  eondo^ 

4ldunc :  Piimiis  ,  qiii  circ3  hocdcponic  ,  cft  unicus,& 
fiiigulaiis  in  fua  dcpofKioiK  ,  propteiea  cjus  di^uiti 
nonaccendiiurr«p.  f^ifjm^i  &it>f.  lnmm  mgHi» 
txtr.  de  T Jiib.  l.  liu  fur.v  ii  C.  rvd. ,  habct  ultetius 
admitcii  in  his  icrnninis  G0}j^/(C  TtHtx.  *d  dteri'       aftedioncm  ,  &tnccrcireadcaufani  ,  dum  dicic  qubd 
it  3.  d*  tirHtrit  mm.  5.  Vltrl  qobd  4«  ipic  ReAor  Capelianiae  prcdi^ .  Qu^indo  havejj<^ 


f  atpotc  Ci  fada  fii  priina  locatio  ,  vcl  cm- 
pliyceniis  conceffio  pec  mo.  aqiios ,  fccuoda  vet6 
pro  criginta  ,  cunc  cniro  ob  mdcateai  conceffionis 
Contra^us  non  polfct  pro  pattc  valctc  ,  &  pi  o  parre 
aoninon  vetb  quando  famus,ut  hic,in  plutibus  divi- 
duis  •  8t  ieparatis  conccffionibos  &ftts  pro  flliiil* 
Ncpoiibus,  Hi  Pconcpotibus ,  &c.  ,  cunc  cnim  iicct 
non  fubiiftac  quoad  Ptoncpotcs  in  gradu  pcohibico, 
non  infirmararqaoad  Nepotes  in  gtadu  permiflb,  at 

beacdiftingiiit  Al.c^rdd  dt:i  ccn;'.  iS.  ntmero  14.  & 
fifitmihitt  t  cumplutibus  ibi  addudis  ,  benp  Patet 
Boflins  ubi  faptl  tmm.^ot.nirftmfhyttufis  tmttHLn 

ubiqubd  hrc  fcntcntia  vidctur  j:quii)i  ,     iianc  etiam 


'  t4iet  ei^.  Fervemi 

J7  hrc  nollca  Opioio  dc  plaiio  proccdit  ,  quanJo  non 
conUat ,  qobd  alitet  paitcs  non  coiuiaziHciu ,  ucpoc^ 
qaandodatut  pingiie  laademiamad^Aaro  t  utfiac 
ConcclTio  u!tr.igtailum  antiqunm,  fccus  vcro.qnando 
non  adclt  calis  conjeAuta  ex  pcziumpta  voluncate 
ftipulaoiis  eiicita»  qnia  tooc  femper  valet  pro  teropo- 
tc  Hcito,  ut  bcnc  ait  Molm.  de  Hifpttn.frtmfigtn  dt^h 
lHf.i.Citf.x\.numero  xi.virf.  lUndtMmtn,  uht  tttt,  ^nod 
tittic  fr*f»mitttr  ,  ^idMlternnteoHiraxiJJett^MtmtU 
habet  interejfe  corfiderabih  ,  prcpierta  tidim  interfit 
eentrdcium  fro  omni  icinfore  valert  ,  *\>i  vero  ci^*t 
Uutrtjfe ,  imic  contratlm  frottmfore  permijfo  VAlebiti 
qnbd  vc;b  in  calu  noiho  potius  intcrfit  D.  Landi, 
ut  vairat  pro  tcmpotc  pcrmiiro  ,  quimqubdiii  nuU 
lum  Inlltumcntum  ,  el\  cv)dcns,mctii6.  &c>ft  jostn 
hanc  diftindlioncm  tcfcriplit  Roi:  decif.  ^o.  nMmtro 
j^.fdtr.t.  rteeni.  ^Mm  reftrt  Btffiit*  ubi  fnft^t  numtro 
|ot.  tKfiMtjlmhtfdi  if.&^9ii0.  ^fc'  diU,  «Sag.  95. 

•  nMn.is. 

Et  fimilicei^Decifio  ex  adveifo  allegata  709.  ftir. 
fifr.  divtrf.  in  illo  caiiiloqaicar,  in  qao  fi&»  fic  unica 
locatio  pcr  plurcs  annos  fub  unico  pretio  ,  &  pio 


havuto  ifsr  iivello  di  deitt  Ttrrt  ,  thavtrtkbefatto  k 
dttu  Lnett ,  fjy  i  deiio  rtJiim»tito ,  &  pct  conlcqtwiw 
iiccftificaado  cepellirori  mmiilm  C.  dt  iifi.  i.  Nit^ 
tm  etd  tit.  Serdfh.  decif.  i^cS-  nuwero  7.  cttm  dliit 
0fHd  Ctnjal.  decif.  Luctn.  11.  numtro  45.  &^^  d*t^f, 
y,immt^  14.  Nii  alitid  dcponic  iiiper  q«i^co>lii- 
tcrtog.,  nifi  ut  infii  :  //  5/^.  Giufepft  rtff  /t  ,  the 
ftr  tUL'  h»A  voliVA  jare  detie  Ttrrt  da  fer  tt ,  e  cbt^ 
^uando  ne  huvrffe  huvuio  jtfst  ii9tto  deOi  mtdtfitn^J^ 
fhaverthb-  fiino  a  d-tto  Laca  ,  C' «"  ej' ■  Tefrimonio» 
t  nrgf  alirt  fopra  nomtnati  ,  e  cht  coii  dt  cei-vtnier.itjt 
ne  It  pervtuiva.  Ex  qua  dcpoiitionc  n«n  infeituC 
ad  voluntatem  abfohitam  in  didlo  Rc6inrr  incor- 
porandi  bona,  quiatanium  dcclaravit,  quod  pio  tunc 
volebat  cadcm  boiM  per  fc  rciincie  ,  &  poifidere»^ 
4J  cx  qua  poncflionc  non  rcfultat  incorporario  ,  ni& 
adfii  uliciiuj  cxpcciia  ,  &  dclibciaca  volunias  poffi* 
dcndi,non  animo  ca  rclocandi ,  &  eropbnetktican^ 
di  ,  fcd  pro  mcnfa  Ecclcfix  rctincndi  ,  ut  bene  fiii»>  ■ 
dat  Pajjerin.  ubtjupriitnnmtro  ig-.  vtrf.  yerkm  b*c 
nitima  ,  qus  exptefla  declaratio  cantb  inagis  ceflac 
incafu  nofiro  ,  quia  ufus  fiiic  didionc  feraWhorn, 


pteiea  contradtus  tanquam  individuus  non  poterat  44^0«  cft  cantiim  prxfcntis  ccmpoiis  connotativai 
pro  pattc  valere, &  pro partc  non ;  ncc  aliac  llucalcs  .  ut  apud  Btuitof.  de  diti.  diSl.  ijo.MNn<rv  1.  ncc  cx- 
decifiones  concoidanies  curo  D.  dt  Luett  d*  Ctrt»  cludicur  quin  illo  dic  tranfado  non  potuctic  ani- 
traU.fr9hihit.tSte.tom.^:f*r.\.num.\\^.  f^fiftuntint«n>  mum  habere  denub  emphytcocicandi  dida  bona  ,  & 
lioni  D.  Landi  ,  quia  non  loquuncnr  in  cetminisiu)-  pcr  confcqucns  attcmataU  doUtotace  nunquam  ccn- 
ftris ,  fed  iu  cafibas  in  quibus  cooccffio^etat  tuiica«flc   4;  fcri  debcnc  Ecclclue  incorporata.  ut  opcime  condudic 


indliridaa,  ac  ex  eonim  leftuta  pater. 

€1  quibus  manif.ftum  cfl  ,  qubi  foliium  in  c»fu 
Doftco  non  fuit  altctauiin ,  &  ouaicnus  adclTci  aflerta 
atteratio  ,  ruftinctetur  concemo  pto  tempore  ujQi- 
formi  sd  aniiquam  invrlliiui.nn. 

Ad  tetiium  objedlum  ;  qubd  quia  bona  poft  in> 
COtfam  cadacitatem  p:t  ptiroos  livcllarios  fiieront 
mcnfx  Ecclcfii  incoipotaca  ,  non  poHint  itcunn 
abfqac  oovo  Bcnepiacito  cmphyteoticaii ;  Rclpon- 
detar  conclafionem  efle  trSfiininam  in  abftcado  iiiin' 
prnm.qoii  tUra  mcnfa"  incofpotationc  ptxccdcns  lo- 
cacio  non  habecui  ampii^s  in  confidciationc  ,  fcd  in- 
dpit  novas  flatas,  qui  non  potcft  alterari  abfquc  Be- 
ncplaciio  ,  ut  late  firmatut  apud  Menoch.  conf.  79. 
ttumtro  I.  &  ft^ent^ut,  fi'^ii'.  de  yur.emfhyt.  de  r«* 
m9mjim*fifr.ni*merti^.Bi,£iM  ubi  fuprn,  dtSAit.\i, 
tmmA'i^^r&  imm^,  ft^itw*  dtj^tu,  ^  i§t. 


Gahr.ctnf.iijium.  $.  lih.  i.  Mtnoeli.  eonf.  79.  nitm.  17. 
jHtc«rnd.d.eonf.ii.tmm.ij, 

Aiiec  vecb  Tcftis  ,  taoitiro  abeft  ,  qubd  dcpo- 
nat  dt  voloniate  cxpicfla  S&i  Redoib  pio  incor. 
poracionc  ,  quinimb  potitb  conttarium  dcponit  iu« 
pct  8.  Interiog.  videUcct :  dittt  BttfiiMnt  i>oi^ 
verfo  li  Sig.  Giuftfft  t  H  ,  litrtk  lngtit  dnrt,j 
i  vedtrt  ay.  S.  ehe foni  gatant'hH«mt ,  li  Vtgjiiti 


tedere  ^neflo  fefftf^  btnelt*  fntffi  ttntr*  n  dieirt ,  eht 
ntnhfi  Ji.ijjt  1  etn  ehe  fen  r.  8.  mi  ne  f.teci  liveSt 
eengV  aliri  ftr  le  eofegmftt,  e  cesi  dctio  Si^.  Giuftfpt^ 
eUjfealmede/imt  Bnftiano  ,  i  ^ii  eiiiri -f  elHtrdn0 
ivi  prrjenti  .-  cjuando  fartmo  a  ifutlto  H  tUlimHUrtt 
fer  itcoJtgiMjie  fjUivtiierc  piu  veleniieri  ivet  ,  cht  k. 
li'  altri  ,  &  infra  luper  9.  Inccrrog.  Hitjeittiw  dirt^, 
ehe  fijfe  di  ntevo  fght  inJlnfiXf  fir  dmm  IMfl* 
/# «  f  cfer ^r^itt^ tHgi,^ ftr^tifigixftt^» 


1 
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g  d*  SdctrdM  ,  ebt  trd  nt  thMVtrtUnfintt  UvtUt, 
Ptoiode  nefcio  quo  p»£to  pars  Adverfa  pto  to- 
lamate  etpiefla  Re^ris  Ctvote  incorporati\»nit  ca- 
/  lia  dida  affbtt ,  «um  poii^  coacMEMimpiobciit ,  at 

Vi<litvut. 

Si  Tcrb  tacica  vcbiacas  rcfultare  prxtendiiar  >  eo 
.  ^aia  pet  «liquod  tempn»  idem  Rcdor  pet  k  retioaic 
;  di^boiu  •  dkm  luijurmodi  tenipoi  non  excelTeTic 
fnetamtesawofiura  i  ccrtc  non  valcc  dcfumi  talis  vo- 
j|5  luntas  ,  quia  falccm  ad  bunc  cfie^m  aonalia  dcbcc 
ciTc  Piclati  poilc0io  com  animo  retincndi  pro  Ec- 
:  clcGat  ut  curo  inoltis  tcnct  Bofljus  ubi  rLipr^,fiHni.;o5« 
j  Csr9eh.dtipui.<i.PHmert  ^hPaJferin.  tAi  JuprktnumjHj» 
mrf,Vtl ftr  anitMm,  iicct  ipic  dicat, qubd  neque teni- 
'pVSOaius  anni  ,  vcl  pKaium  juiliBcct  iiKorporstio- 
neni «  qaaodo  caicc  aDinias  in  Pixlato  ictiocadi  pio 
Ecclcfi8,idem  TmrrietS.deap.t^amm.^j. 

Qtiz  foitius  urgcnc ,  q     dciicit  in  nortro  cafu  dcA 
c(ipcioteitarum  »  dequibus  agitur  ,  inrcr  alia  bona 
menTK  Incorponta  »  qaodeHeargcns  Argumcncam 
pro  clicienda  voliintatc  Hcdtoris  ,  dixcuiiu  commu- 
4|7aiie£Do6lotcs  fupiicitaci ,  quibua  addo  fsgnMH.  in 
tnf&eftrtt  de  f(Md.inm.9.  Argmtl.  dteif.  ii8.  nim.9, 
«  iJ"  teheeildM  Ahog^t  ad.dicL  conf.zi.  num.iy.  ubi  qned 
^  fiit  14/1  dtffriptionc  dui  n»n  ptitjl »  ^uid  htudjint  in' 
strforAtM  t  it^mtnf*  ufflienta  »  ptoucJn  dabib  noo 
ciTc  przf9nKndaaiaaiamac6<i^«<^m!/S82.wn».5. 

Evplofii  i»,qaK  cirea  deCe6him  (blemoitatam  fiif  • 
funt  propoiita  ,  rcmaneni  difcutienda  obje£ba ,  quac 
.  pco  auUiiate  afEetuntut  ob  prncnUm  Bcclclic  i«- 
,  fionem. 

Ec  in  primis  fupponcndum  cfl ,  qubd  Sommi  Pon- 
(ificcs  nonita  ftii^lc  voiucruiit  prohibitionem  io 
•  «lieaationiba»  .  qose  fiaoc  mediance  emphyteocfca 
conccffionc.ac  in  aliis  alienationibus  ;  fiquidcm  in 
diit.  extrAV^f.  Amyiiitfstaicipit  Paulus  1 1.  tes>  quz 

Si|tin  cmphy  teuhm  dantac ,  U>i » vtt  Ctmtra^im  tmfhy- 
Uttieim,  prtterquam  in  ea/ibu*  a  I ure  fermijfts,  &  nl- 
leti&snon  irapiobac  alienationcs,  qux  iiunt  mediantc 
oooceSone  emphyteotice  de  lemia  fblitis  concedi, 
dummodo  tamcii  adfu  cvijrns  Ecclcfix  utiliras  ,  ibi, 
tte  de  rekut,C  benu  tn  emfhyteujiin  ub  ^ntiijiie  cenctdi 
.  Jititit,  fjremmEe^^^rum  evidenti  utilitMte^  6e  p\eni 
fiindant  fU.  Fa^:>'an./ufer  d.c.  T^Ui  de  rtb.  Ecclef. 
iwii  mlttnuM.nuin.\G.c/  Jeq.'B>trbef.d.  exirnva^.  Am» 
kiiitfit  miiK54.55. 

Qunptopccr  in  prTfcnti  quxrendum  cft  ,  an  ali- 
qua  poflit  excogiiaiicauia  i  cx  qua  licite  ficLi  potue- 
ric  emphyteotica  concclfio  pcr  diciiuin  Rr^rem 

,  Cipellanix  S  S.  Gcorgij.Jc  Apollonii  dido  D.  Lan- 
do  ,  liac  cuim  caula.  eziftcntc  ,  non  clt  dc  utilitatc 
quccendnm  ,  ibi  frtutr^pim  m  te^kmtit  Iwn  fmr^ 
miffiu 

Hc  in  piaefemi  non  muhum  inludandum  pro  in- 
.  VCItieoda  tiujurmodicaufa  \  Siquidem  ,  tit  inproceffil 
liqHet  (  curo  didus  D.  Landus  propriis  laboribus,  & 
Ocpcniis  ad  fcuta  150.  afccndentibus,  non  foiiim  non- 
nnlla  bona  ,  &  domos  jamdiu  ab  Ecclcfia  deperditis 
pio  CapclLnia  ab  antiquis  poflcilbtibus  vendicave. 
tii>  fcd  cdam  iuijufinodi  bona  tccupciaveric  a  primis 
Jtvdlariis  %  qood  ^erc  minimc  poccrac  Capdlanus 
ob  cenuei  reddinis  e)ufdcm  Capeiianic  ,  dc  quibus 
deponunt  plutcs  teftcs  in  prcfeoti  ludicio  ,  dicituc 
Ecclcfuc  bcnemctiius  ,  adcb  uc  in  COm  poffit  fietj 
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«lieiiiti^  eUcoiui  pcBdij  ficcieiic  »  etiam  negledla 
.CMfiim  EtekKsacaiMce  *  dum  raiis  oiilc  luic  Ec- 
fkfis  nc«p«c«cio  (sAi  do  booia  EcdefiaiBdi  od 


Ecclcllam  ipfam  dcvoliitis,  ut  definirum  fuir  ir.  Con- 
cilit»  Tolctano  cclcbrato  de  anno  tfjj.  uc  icfcit  Gttt» 
x^lTtOtX^mi  DeeretML  euf.  j.  dtrt^.  Eeeltf.  imi 
mlien.nnmero  1.  cuj.is  vcrba  rcfcruntur  dicl  i  ap.  5.  df^ 
reit.  Eceief  ntn  alien.tSc  facit  opiime  MMgM,dttif^ 
Fltrtn.6^.mnntrt4t,  'Hrmfi^l.Jlmmfnsmt,  «tii^ 
dtnniitnt  Urgittu  numero  27.  f  de  revtcand.  donjt. 
emm  nliit  Mfud  'S.trbof  dicl.  cop.j,  de  reb.  EtcUf.  non 
nlien. ,  (fi-  aftime  Textiu  m  csf.  Ex  ftrtt'u  dt  fimd,% 
ubiPontifcie  pcrmictit  Przlato  ,  ur  p.  Ilit  infcudare 
Laicum  dc  bonis  Ecclcfix,  qux  fuis  cxpcniis  iccupe- 
cavic  ab  antiquo  polTeflbre.non  aliam  obcaa(«m,niii 
quiautilc  gcffic  ncgociiun  [  ro  Eccltfia,  rccupetaAdo 
bona  ,  quac  ab  Ecclcfia  ob  impotLiuiam  minitncpo- 
tcrant  vindicari  ;  Tantb  magis  quia  alienatio 
ia  Cafu  praefcnti  non  cf^  circa  rcm  ipfam  immobi- 
lem ,  redciictfraAuscxdiaisbonis  coliigCTidi$.n(dtt 
dominiamdicedpmbonorum  in  cmphytcuiim^. 
ceirorom  reoianet  femper  apud  Eccldiam  ,  A[  i^q. 
yotiim  arileatienacHr ,  quod  rcfpicit  frnaus  dumtaat^ 
&  non  propiictaieni  ,  quo  cafu  non  dubitaiut  qaiit 
Ecdefia  ob  bencmerica  ,  hujufmodi  frudlus ,  &  tam. 
bilit  alienare  pollic,  quicquid  Ciz de  bonis  ftabilibui. 
&  propii.tatibus  ,  ut  ponder:it  idcm  Aiahn.  dei^ 
FUreni.  6j.  numtre^i.  pleniirimc  Btjfiit4  de  alienat. 
htntr.  Eeettf.di(t.tit.ti4tm.6.nHmert  igi.  Barbtf. 
of-  &  pr.tfi.  hf  i/cepi  gl^ej^Mt.  6^.  num.  6l.  Q-  cap  j. 
mm.^.de  reb.Efelej:nen  uiten.  plcni  Pafjtrinde Jldtib7 
&^e.ktminnm  di(l.tiHj^.iiy4rt-j.mi.'iio.  Tnrrieet. 
de  rrb  Ecclefnan  tilienun.d.eap.i^.nnmy4^.infrin;C.  nec 
dillcntic  D.  de  Lucm  de  aiienai.  &etmi¥dl.frt^iu 
difc.  pr.  num.     cum  quibus  concordat  'V^initfT' 
in  Romana  Cafalu  reneru  13.  M^ll^jli^^SSp 
rnm /Itwrtndiff.Deennt, 

Nee  td  enervandum  tale  oo^Sira  fiilhcit  affcrre 
deci/.-j<^6.j6j,.  &  775.  apud  Clement.  Merlin.  in  qui- 
bus  fiiroatum  fuit  pio  nullirtte  conceffionis  (nBtm  ad 
yt  ftvorem  infignls  laris-Conralri  lo.  ^etri  Foncanellc, 
non  obflanrc  qnod  plnra  mciica  pct  cum  oftcndc- 
tcntur  erga  Eccldiam  ,  9c  ptzcipue  in  dcfcndendis, 
&  parrodnandis  litlbus  ,  &  negotUsadJilonafterioia 
conccdcntcir  prttincntibus. 

Qnia  Dectjianet  non  fe  icftcingafliFpco  tannllani^ 
conccffione  ,  qubd  bajarmodi  meiira  non  habeamatf 
51  in  cooiiderationcm  ad  cffcdum  fuftinendi  conccll 
fionero  emphytcuticam  ,  fcd  in  cofc  fundanc ,  qubd 
metittoon  efl^nt  xquivalencta  ad  ariliratem  ,  quam 
percepcrat  ^cx  didla  coiicr(Tionc  iJcm  f^cnt.iaeHmi 
fiquidcnt  Sctibania ,  quc  pcc  ancca  locabatui  iu  icu- 
tis  ijo. » fiiit  Ibcttt  tanti^m  pro  icinis  70. ,  &  fic  pro 
annuis  fcutis  83.  miniis  in  dccrimenium  Ecclciix; 
Vnde  jucc  mcrito  pio  uuUitatc  conceffioois  ieic|ipiic 
Keta.  In  ctfii  verb  noftro  ttmAm  abeft,  qabd  Ecclefb 
dttrimcntum  pariarur  ,  tjuiniirb  potius  utilitatcm 
conlcquniur  ,  dum  ulua  folitum  canoncm  ftaiioium 
19.  fruinrnti  ,  conieqaitui  unum  par  puliorum  ,  8C 
ultftiiis  frudiis  ex  domo  pcr  D.  Landum  vindicata 
favoic  Ecclclix  ,  qui  augent  introicus  Capellanix  ia 
fieura  12.  anmia,  utex  Teftibasezttniaatis. 

Vlffrius  ftfrtf<i7i(/(.r  piomitrrat  P.niocinium  Ecclc- 
fii  pro  cJiifis  in  fucuium,  quod  cum  cUci  iuccrcum,^ 
j)  e ventualcaitendi  minim^  potcrar,  ut  comprobatar.es 
Aterltn.d  dec.-j<;^.vuin.  5.7  blc  vnb  D.  l..indus  jam 
laborcs  adhibucrac  ,  k  pccuniam  cxpcndcrac  favorc 
^Ecclcfic » tt  fie  atilc  etac  ccrcum  >  8c  non  fuppoficani 
(iitaco  eventui,  proptciea  iiujufaiodi  dteifriitt  Cootca 
eandcm  allegnri  non  mctcniui. 
Kec  obfidMas  bajuCnodi  iibpc^'' ' 
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Ltadom  pro  Renperan^t  Von»  Ecclcfic  non  cfle 

poiicndas  ad  dcbituai  fii.  -:r.M is  in  bcnrli:io  ,  fcd 

Sotiia  ipfiufincc  RedoTis^^ui  dc  didio  tccnpoic  pofli-    tfo  riuin  faci 
tbat  imrofti»  Capcllanix  •  rz  qoil»as  ratisfieii  debe*     .  SeT«flkm. 
54  b  ■.iir,  non  vcro  cx  cfFcdlibiis  fiiCv-r  Vniis.ad  traJin  pcr 
ScraphtnMei[.^o%.nHm.%^Hfft  PMCijic.  de  Sdtvdn. 
dtcif.^Sg'tiHm.4.deeif^'S.imm.t-  etrmm  'Bitkitt  & 
rmm  Merhn.  d.  dccif.  -  ■;.  j mn.  6. 

Quia  do&(in2  allcgatz  tu^uuncuc  in  cxpctifis  ix- 
ocealione  fecolleftionis  (rnftuum  ,  vci  alicujos 

commodi  tcnipiMsl-',,  pro  ("nncUinix  Rfd}oic,&  Be- 
5;  neficiaio  ,  ut  vidctc  cil  in  luptii  cnuiiciatis  dccilioni- 
^  bttttdoni  verohfc  agirnrdc  bononiro Tecuperationc> 
•*  fcficdc  fiint''-»  ,  &  capiralibus ,  &  non  defrudtibus. 


n 


j^fmptr  BtdU  PmK  tV.  imk^  fm.  9t tOHt  mi/ft$ 

eenfirmat  Bejf.  uhi fuf  Ti\,riHm<r9  71.  Ncc  in  contra 


faciunt  decif  46^.  tmmett     pMr.  pr.  dwerf 


cmi  fucccilbr  in  bcncticio  ccnctoi  ad  talia  dcBa* 
&bona  fpra  Ecclefiaead  reftitotionem  obligataflht, 

*    Oiefticxrns  in  cjp.fr.  dc  fctiit.  enp.  KxpTiferiim 
iit  fiffi.uyt  Bdrhf.  qui  cum  mulcis  dilliiiguic  in  cx- 
penfisfjffis  pro  cominodirare  RcAotis ,  vcl  ucilitate 
F. "         .     hoc  UCim>^o  cnfn  rrncr ,  qnod  bona  ipfa 
Ecclctix  llnt  obligata  ad  Ucbica  occalionc  ptXinif- 
■  fa  comnfta.  G*»ii»n.  difetpi.fttetef.eMp  94.  imwer^ 
30.  iiein  Barhof  ad  dM.  c  ip.  Ad  hoc  primh  de  folut. 
nmmere  i.  & pl(n  ffn/te  Gtn^aUi.  Ti.il<  z.  dd  idnn  cnp, 
jldhwtimm.-i.  ubt  etiem  JSitfir.  Fainan.tiumer» 
inttrminti  Jrcif.  iRfJ.  {^'ioS-f^r.z.  divtrf  quoir  fert 
Tendut.  dc  f,rxveiii.  iiidictali  par-  pr,  lap.  ^6. 
mtro  15. 

Vlutius  cum  fruflus  Caprl!niix  dc  qun  agirur, 

.  vix 'uiJi,.iant  pio  lnftcnrationc  Kciftoiis  ,  n:  pLnc 
^  (uit  in  piocinu  judihcatum  ,  nunquam  tciictnr  bcne- 
ficiatiis  ad  lolution  -.n  fimilium  dvbitoriim  ,  (cJ  po» 
tii^pc6^3t  Un-.Kidio  ad  rucccirorcin  ,  &:  bona  ip(a 

;  Ecciefi«nmt  obiig.ita.:fr.«;^«r.i»/sjiM(.t«i».».p.9./f/. 
a.lM*).a2.  ReftiitaLeod.  tratlcap.  1  o.  concl^j.  num.  7(« 
SM^0d.iuftyr.eredit^Jr.}.eap.^f^.  numtre  18.  Ludtvif. 

•       '79'  "MiM^S*  Sertplu9,  detif.wn^mm.^  juh 

.  &intm,f. 

Tant6.magis  qoia  Cedefia  per  hn)nrmodi  con- 
ccfliancm  fadtam  D.  Lando  fuani  coiHliiioncin  non 
dctetioravit ,  i.r^h  potius  aoxit.ijuod  aon  cvencrat  in  . 
eafo  P»iit0ntUx,u>  quo  Ecclefia  amiferat  annua  rcata 

57  80.  ptoptcrca  iti  d  cif.j-y  Mcr',itu  HUin.  (y.  improba- 
tut  taiis  i-.io  iiis  lolvcndi  «iebita.  Senelicij  per  cuin- 
dionem  capiE-tlis ,  aflcrendo  cpibd  reienro  hoc  more 
fati ,!  iLic  li  cicJicoiibus  ,  EcLlclla  faciilimc  ad  ino- 
piain  rcdigccctur  j  quod  inconvcniciu  in  noftra  ijiQC\ 
ipccie  cjkm  non  cxiHat ,  non  teeretui  laHs  cafiis  alle- 
gari  conti.i  1).  L.iiiJum. 

Dcvenicndju  caudcm  ad  aritcolnm  utiltcaiis  ( qua- 
ttnus  fnpriultimo  loco  propofita  cefTarcnr  ,  quod 
non  ctcJim.is iicquc  ctijm  cx  tali  capitc  conccf- 
£unein  noiUam  fucc  annullanJam  inftatccipca  fua- 
denr. 

Et  prxcipuc  q.iia  J-.im  conftat  in  aliv^uo  audlum 
f  liile  canoucmi  alicnacio  pcziuir.itur  ucilis.  S.rjphia. 
deeif.  791.  wtm.  ^.wf  Qmfntim  mduiilittuem,  qucih 

58  rcf-rr,  &  fcqnirnt  'BrJ  d  ali  ua!.  rcr.  Kcdcf  lid.iit. 
1'i.numcro  n\.i9m.6.  Tafjcnn.  dcjlaiib.  c  Jfc  hi.ini' 

.  IMa»  d*fLtr<.7.iiiiM«ro  st^.^^rci °rj4^  numerit :.  ctrAm. 

Gr.'g.  X  C.  cnm  fjiri"ibu5  ;  Pu^ptrtc.i  c!iir.  A'-vcita- 
5^  lius  piztcndic  Ecclcfum  tuuU-  laum,  op;.ix  piciinm 


decif.  4^.  mtmtr»x,  denj.  lo^.  numero^j 

fitr.  b'.  rccent- ,  &  .ibi  cx  aJvciio  all;  g.irx  ,  quia  lo- 
«juuncur  iu  tcrininit  quod  lic  fa^  alienario  contrs ' 
'  Intis  difpolitionem  ^  &  fine  Beneplacito»  fecos  vetii 
qin'ido  proiir  liic  agitut  dc  rebus  in  cmphytcuiim 
conccdilolicis  ,  &ipiincipio  adfuit  folctBiiii|a  de 
)ore,  tt  cx  difpofitione  Sacroruro  Cknoonm  reqtdHta. 
n.im  co  Cifu  iirilitas  piarfumitor  j  fc  contratium  allc- 
61  rcnti  incutrbic  onus  probandt  ,  utin  dceif.  ^j^.parm 
prdi'Oerfdecif.^ciiMm.%.&  inynm.^Mram  Sertiphiir, 
&  ita  ctiam  diftinguit  cum  multis  idem  Bcffia*  loc9 
eitMOt  quibus  addo  Pajferin.  de JlMilt.  effxtit  htmi»  ■ 
fram  i^.mrt.yjmm.^f^.  Tiirfieei,  dt  rs^.  £ccA^  mf 
alieyi.  rap.  11. 

£c  licct  l^^fionem  deducat  pats  advctfa  ,  eb  quia 
ctmccflTio  fic  fadaeom  mmimo  Augciraemo  doorom 
l'ullO!Uin  c.monis  antiqui  ,  qnod  attgumcntum  ci^in 
fit  nuliius  conriJctaiionis  ,  idcm  icputatur  ,  ac  nio 
,  nihil  fuitlcc  auCln  ' ;  paium  eoim  &  nihil  sqoipaianf 
61  tur,  /.  ijuamris  fK  dc  co):dit.     dtmonflrar.  Surd.  conf, 
ly-'  tiiim.i. /Hciiecii^on  '.g6.num.9.^  covfii,^.t>uin.i», 
8t  in  prxciiis  rcrimnis  ,  ({ttbd  cation  caponum  uti 
quid  miiiin.uin,  CjJin.  it  ucni  roniriogct  (t  uuc  irora 
tJjin  confignandu  d^bico  ctmpoic  Rot.  ie:  if.^11  num. 
^.par.i.tnent.  (ed  fic  el>, qubd  qiiando  Can  ni  $  nnti- 
qui  non  au<>rntui  in  nov.i  Invfliini' n  .  b  clili>  Jici-' 
tur  Ixla  ,  &  contradtiis  diciuii  dan  nutns.  <<.  ik  n  uii« 
lis.  Dtc.cp»fi^i.nit,n,R0tJet.^6jiH.\.^.(^  itei^^M^ 
^^.par.-j.&  Uceif.ic.nu.j.peri.tf.  Mt  tiih,  &c. 

Accamcn  hujulmodi  Jziioiiis  ptobaiioeU  on  nino 
irrelevans»  qniaiton  cft  frmpet  vetom«qabd  contta-* 
1^4  dus  dicacoricfivosfi  C»non  aogeatm  ,  dom  poitils 
Contrarium firmavic  ^«<f.cotam  (?rfj(«r.  ,4;  num» 
3.ubi  quod  fufKcit,  ut  non  irinuatur  ibi:  Vbi  ntn  de* 
treAtmr,  t»n(f.  t  de  tviden  1  nt  li  «e ,  &  pOft  piutes 
tma SJkell.  r  tfioiif  6^.  tiui-e^o  j8  eadem  KfiM  eietif, 
tf7«irmo«r«  )g.  pu(l  Meh^jtfer-mt.fvrcn-  rtpe  i.«  afud 
^trffulttdteif.u^.n»mm9*»Sc  lar<iks.  quod  qu.tndo ; 
bonaEcclcfic  fum  folita  in  emphyreufim  concedi» 
valcK  nova  concclTio  cum  codem  Cmioik  antiquoj 
iicec  poifit  ,  &.  vdii  Rcdoi  EccUlic ,  illum  aagiere« 
comprobatoT  ex  crxiitis  per  Btrt,  etnf  %6.  ptr  nt, 
lik.t. 

Replicatuf  valciq  conceffionem  cum  codcm  Ca- 
none  ,  qoa'ndo  nonreperitnt  aiiquis ,  qni  velit  booia. 

Conduccic  ctmi  niajori  qiiancicaic  rcdJitx  ,  (ccus  vcrb 
.  quando  poteft  cepctiii  condu^ot  *  qui  otfetat  Augi^ 
<^5roentHmipfins  Canonis  ,  tunc  enim  t^nhdEcclrfia 
potftit  ii  ibcrc  .iu;4nn'.cnfum  ,  &  fic  lucium  couirqui, . 
&:  ■onfuit  cuiaium  ,  Ecclelia  ipladiciiut  indamno, 
.  licei  ifi.cfR'!fta  rcfpe£bi  amrrioris  Canonis  non  ft>e- 
tic  damnificata  ,  non  rnim  (ufficit  ,  qiiiid  nun  (ic  in 
damno.nifi  lucruin  petcipiat,  ut  in  decijivnihtti  nUMit 
pet  D.  de  Liutt  infiitTliittirtlik.-j.pMi.y  d*  atitmm 
f^e»»tr.n].  fruhib.  num,  45. 

Vciuin  icrpondctut  nos  vctfari  in  prdcnti  in 
tontraAu  emphyteotico  »  non  vet^  in  comradu  lo- " 
c.icionis  ,  ut  dc(umi«ir  cx  dcnoniinationc  p.irtiiim, 
qux  tiujulmodi  coDCcliioncm  vocaiuni  cmphytcu. 


cft  ,  qubd  iddemonnrcc  pci  lcgicimas  probationes,   4f5ttcam  .  unde.eivphyteofis  .  tt  noolocatio  dicitob 


ciim  id  fuK  intcntionis  (*it  fnnJjinrnrnir.  Ai-ifcaril. 
de  prebat.  concluf.  it*^.  num:ro  5.  f  lcuc  R  CCtllt  l/i-. 
frtiSkde  alien.rcr.  Ecclej.  refol.  i;.  in  fii-cip,  ubi 
,  IKMlonll.r  lv'j:n!cs  J..'ciiioncs  .i'ii'.  j;.iiitut.  T^-nr.  ihj 
fomm*  Buiiur,  dt  aitenat.  biner.  £(flffi*»  Cmmttit. 


/)/j>:iic.  d'  ticii.  lib.  li.iii  %.numtro  4.  Fnlgin.  </c_» 
etnpityi.  tn  prxlud.  epn.fl.  ij.  numere  14.  Ma^on.  dee, 
LttttHM,  iMiMS.i8.<i<r.i)8.  num.6.verf.  Nt>n  ohfiai,  f0r, 
14.  Ncc  noi>  cx  co  ,  quiain  D-  LanJum  d  tratl- 
llatum  uuic  douiinium  cura  tcicntioac  ducdt  pcnca 


9. 
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^jConccdentctD'^  quod  non  rucccJic  in  locationc^ia  qua 
Mtramqnc  «dominiafn  penes  locatorcm  tcHciec.  (?<ifr> 
ttnf.S^  nuM.g.lc  c*- f  j./it.i.  Merlin.denf.qy.mm. 
7.  &  dtttf.  54J«  nHti'tJ9  6.  &  pfjl  Cornium  dcctf. 
■  m.  WMMrt  8.  Vltecfi^s  cx  padis  caducitatis  ob  non 

^foliuionciTi  Canonis  per  bicnniLHti,&;  dc  non  alicn.m- 
do»  irrcquiliHt  Domino  dirc^to  >  uc  dc  ptinto  tdta- 

.  rteent. ,  &  dc  fecundo  facic 


Joan.  Baptiflx  Saminiati 


Mtnuc.  de  t4t».  C'-  4wi»i{.*«iiWM./»i».jx.«/.i.iM»i».5. 

fi<j.&  titJi.9itm.i6.  tUt.^foo,  imm^ftr.  fr,,&jL 
lUciJ.yS.nnm.>).p4r.i^.Tecerti. 

Proptcrea  cilm  vcrteraur  in  Concradlu  cmphy- 
'teutico  ,  in  quo  Canon  cft  teonis  t  nec  (hiAibas  cor-/r 

"^^?  icfpondcat ,  dum  folvitur  in  recognitionem  dominij, 
Bc  uon  juxca  quanticatcin  fru^uum.  C^hr.  eonf.  84. 
ptr  tmM.z.  Fulgin.  dt  Ctmr*a.tmihyt.fuft.\ijium, 
fr.  BurMt .dtctf.x-^^ .nnm.l.iMeif  ^^6.tui».it.f*r.l7. 
rtcent. ,  ad  ctVc^lum ,  ui  (cnovatio  antiqnx  invcftitu- 
tx  non  dicacnc  IxHva  >  non  eft  ncceflc  oftcndere« 
^ubd  Canon  hudlibus  cotrcrpondeat ,  Ut  in  locacio- 
eibtis*  fcdfuificic  ,  qubdnt  confenni^naturac  (im(r 
liuoi  Contraftauok  ciitpbytcuticorum  juxta  tcno- 

7»  rem  prfnus  invcftimcB.  Noo  witn  &  Ecclefic  prc» 
judiciuni  quando  dttur  ics  Mita  in  emphyteoGni 
concedi  proeodcitt  pretio  tntiquo  ,  quiaialiabooa  ' 
Don  dicooiar  ie  mcn&tnani  in  iili^  Ecdeda  oon  ht- 

71  bet  dominiom  otile .  fed  rol&m  direAnro » or  dedarM 
/mois  in  cnp.  Ex  parte  di  ftn.l.  in  fin.  &  ihi  ilism* 
JU.  Fagnsn.  mtmn»  9.  Hinc  cft  qobd  uiis  oova  eobm 
ceflio  rcram  tn  cmphyteofim  dati  foUtarara  potiAs 
quim  nova  dicinir  antiquz  alicnationis  excCutio, 
ut  obfetvat  "Btgim  dtU.  tit.  18.  s«iii.  6.  numtrt  296. 
tmrf.  HtK  €Km  rmunmk ,  ^mntmdtu  P^ftrin,  aiif 
ju^rit  de  Jl4tfl^,ff't0e,hmiUmm4i^fi^*  iS5.«v.7« 
miin.  188. 

Er  «pbd  inhoiofniodi  eomiaaadone  priotis  atie* 

oationis  non  altcrctut  C^non  antiqnus.ncc  artenda- 
tur  Qtilitas  Ecdciiz >  manitcftum  tic  exeo  >  qubd  Ct 


I 


7J  Ectlcfia  cx  nova  conceflione  locuplctctiir  ,  &  msjo» 
lem  conleqaataratiliiatem,  ot  tnp.i.de  ftud.  'J{icc.  itt 

prax.par.  pr.refol.  -jfi.  Pajfcrin.de j}Atihm,<i-  cffr.  kt~ 
minum  dict.qn*Ji.  185.  «in.  -j.num.  178.  Bojfim  Mtl.iit, 
iS.num.iQijtm.6. GtUtfMl Ctntmtntdr.  *d CtnP.VHft, 
f'/  /  /.  num.  145.  •^crf.  Ci  f  ittn  ,  (f^c.  quod  lamtn 
75  eft  intclligendum  dc  f.udis  HcclcCarnm  privatatora« 
quia  ca  ,  qos  ipedlant  ad  Ecclcnam  Romanam  & 
dcvolvantnr  non  polTimr  itcrum  infcndati  ob  icfi- 
ftcittiam  BullxPij  V.  i«ljoriin:.quc  l^ontificum  fucccf- 
fotum,  dc  quibusapad  Ptifintf.  nbi  fuvr»,  de  Jfdnkut, 
C"  offc.  htrniHum  tttt.  7.  vum.  173.C»'  J^']']-  'BoJJm^h  fu- 
frn  num.  J91,  G*ltf.  fnptr  d.  Ctnfittut.  Vtbdni  »Mn». 
&fcq<].  . 

Ncc  lali  cafu  conccflio-cft  faciendaplus  oficrcfvL 
^atunc  Contradtus  feudalis  tranntet  vd  in  em- 
phyiculnri.  vcl  in  locationcmt  quod  non  Ckigit  SaiB> 
77niUi$  Poniifcx  diil.extrtfosg,  Amhiiieft ,  dunt  conoe- 
dit  •  qubd  bona  tnfcudum»  vei  in  emphyceufimdaii 
fisliia  itcrumpoffint »  retentocodem  tiittlO)invc||i> 
ti ,  &  in  his  terminb veriiicatat  conclufio,  qubd  ooa 
fcmpcr  p!us  ofFeremi  (unt  relaxanda  bonaEcclefiB^ 
(cd  dumiiixai  ci  ,  qni  juftum  pteiium  oftcti  fiecan- 
4^m  naturam  ,  tt  qualicaicm  Contradus  ,  qni  ce* 
lcbrttur  ,  or  tcnet  gtof  in  etip.  H«e  im  ptrrtQiun.^ 
verf.  £1  plnt  10.  fttift'  1.  ^'fUiH*  dtcij.  145.  numtrt  6» 
Vhi  ^ued btte  wnfeffnit  (iunt  mnet^mtt  ikCttrimu 
&  Mmtiek  infiiitn  ftnftnt,  tiiii  «t  CindiiQtrit  fn^ 
diirtm  nJlKtiniur  uh  hoc  uUr^uundo  ttd  nlitn*tidum 
wttmmrtmfikfUmitm  ,  &  nli^imidtetitm^tU 
etndim  miftrnm  ^ittmn  tn  ettretribm ic  plura  circs' 
hoc  adducit  Bero.  cottf.  85.  H»mefi6.  vel.pr.  C*rtn. 
dtcif.  99.  ubi  qubd  icafiiit  judicatuffl  pluiies  /^»ija 
frtix.  rtfil.  57.  fir  itt.nhi  EcfUfiu  dtenm  Cai« 
trix,(^  fufliti€4u£lrix,ntcptii  tUbti  ^ltquidcentrtl 
Infiititm fiiri  fnm  pro  fe,  tjUJtm  prt  tUit,  0-e.  Ik  coo- 
cordam  PeBieain.  ilJufir.  ^uxfi.  dnUiemt.nr.  EteHfL 
^Uifl.  4.  cnp.  19.  verf  Tertiuin  (juod  titfine ,  Kojf.  oprrti 
meruU*  diii.  tii.  18.  nnmiTi  131.(0111.6.  Si  io  tcrmiaia 


aliquis  c  mpbyteata  t  etiam  tn  atifma  Uoea  «uftens,    78  foniotibas ,  qobd  valida  ftt  aKenarie  Mtt  nmibs  ofr 


71  jus  fuum  alicnat  vendcnJo  ,  vcl  Jon.indo  ntiledomi- 
nium  ,  Dominusditeciustcncturconrcniiieproco- 
demmct  Canone  foxta  teitt.  m  l.fintU,  C,  dt  jor.  fni> 

fkyt.  &  in  c«p.  Poiuit  de  lac.u.&  eindui}.  Surd.  ccnf. 
3x8.  fiumejo  77.  Rtgtns  dt  Ttnm  cmf. ».  numert  i.^- 
fi^ntniihm,  dteif  t6yjimmirt  t6. 17.  fttr,  15. &  in ^ 
munaftu  Ati>4ntn.f  'iJiex  10.  ttSVI  »670.  ciram  Revtr. 
Dtetmt  imprtjl»  pifi  trttl.  dt  ptS.  fntitr,  fneeejl.  8i. 
fM(M.S45.  &  eH  cMemde  qua  fic  meniioin-^iM^.itf j^ar* 
fofi  decif  ii5f .  pUtte  f.nnatHr  in  dteij.li^.numero  8- 
pnr.  16.  caquc  alicnatio  cum  conlenlu  Domini  diredi 

j^j  vim  habet  novx  concclTionit  1  nam  inc^t  priitla  ge- 
ncratio  ,  linra  ab  ipiomct  cmptorc,ik  ccfllonaiio, 
ncc  airpliiis  attcndtcur  iioca  alicnantis.  Ancharun. 
ttnf^^.  num.  1 .  &  ftnntmAmt  Cyrim.  tm)ttn.\^rmm, 
19.&fe<}<j.(iecif.26'^.  num.  ii.par.\%.rtctnt  cum  alits 
fltni  aiitgatti  in  detij.pr.num.n.  &  decif.ii^.  num.io. 
far.G.reeent.  &  nihilominns  non  eft tieccnc,  qubd  fiat 
aliciiatio  cnm  Eccldii  utilitarc.ca  lationc,  quia  Do- 

74ininusnon  dicicur  aiicnarc  ,  fcd  potitkscmphytculim 
■.  )am  iemel  alicnatam  confirdiaic  ,  ut  bene  adpro-. 
pofiiam  coafidetat  diQ,dteif,  x6^,mimemi6.ftr. 
lyreetnt. 

Et  fimilitct  ia  feucUs  (ibletvadim  vidimos  >  qux 
lic^i  cooccdantur  abCoiie  oneteconfidctabili ,  reali, 
fed  potijks  pro  perfnnau  (erviiio ,  nifailominus  quando 
res  jam  fuic  intcudata  ,  potcft  itcrum  in  fcudum  con- 
ccdi  abf^^uc  uUa  foleiaoitais  ,  ikc  aKcadkai 


fcrcnti  ,  dummoJn  ali  jUom  Ecclrfix  affcrat  utilita- 
tcm  ,  licct  non  tantam  ,  quantain  aftctrct  ii  ttaditA 
foidtmt  bona  plu^  oflerenti.  •Bmteeimi  dt  ttHtitti, 
honor-EccltfijJltcoripunUe  ^.propof  i<ntca  ifuint>o  ;  Sc 
reddit  tationcm  ,  quia  adhuc  iubcft  caula  alicnaiio» 
ms«  8t  Prvlatiis  non  prxjudicat  Eccklia  in  acquifiriH 
fcd  inacqairendis. 

Ex  qaibos  >  ni  fallor  ,  dcducitur  favore  di^i  D. 
Landi ,  qnod  dom  verTanar  %  Contra6hi  cmphyteo. 
tico  non  porcft  dici  invaliJus  ,  cjnainvis  cx  «dvctfb 
prqbatum  fit,  qubd  ab  aliis  majoi  Canon  ottctii  poi^ 
fii ,  nam  conceffio  liveliatia  non  datoff  pro  pcttDOiw 
frufiibns  corrcfpondcntc  ,  frd  in  rccognitioncm  do» 
minij  ucilis  in  livcUatium  Domino  dircdo  iianilati 
79apud  quero  f^ominam  direAom  cAm  fferoaneatldem 
dirraum  dominium  ,  quod  cxiftimatur  valoris  in  du- 
plum,  quam  uiilc,  uc  obfctvant  Rot.  coram  'Dunoxjtu 
Inn.  dtcif  711.  iMMNr»  4}.  oon  diciiuc  lcfiva  talia 
alicnatio  urilis  dumtaxat  dominij  ctiam  fi  fmftibus 
noncorreipondcat ,  led  contcntatut  bctlciiadc  con- 
veniemi  Omonc  ,  ut  iiiit  in  ca(b  pra:fenti  obfcrva» 
tum  in  conccdtonibus  fs€t\s  dc  annis  in  qui- 
bus  Canon  ftatior.  19.  ftumcnti  fnic  habitus  piecotu 
venienti ,  &  proportionato  ad  conccftiuncin ,  dequa 
agiiur  •  ut  liquct  ex  fcntcntia  D.  ffxccuroris  .Apo- 
ftoltci ,  qui  caufa  cognita  ica  dcil.tiavit  ,  cujus  ai^- 
80  fcrtioni  omnino  ftaodum  eft  »  dum  habct  pro  ff 
Iwia  ptcfamptiracm.  Hteim  «kififrd^  riftimi. 

•    •  • 


Controverfia  II.  ] 


rdm  Dunot.tifJ»n.Titrrtctll.tU  rtb.Eccltf.non  *titnan. 
CMp.u  nH.i.  /fiff.  Imb  'i  dc  anno  1506.  t.ili$  Canon 
fuit  habirus  pto  jufto,& convcnicnii.tjuarc  adprf  fcni 
lalis  non  cft  dccUtandus.dum  appaictquahiatcm  tcc- 
farum  non  fuiiTc  immut«tam  ? 

Si  vctb  talia  proccdunt  Cccundikin  rrgiilas  luris 
Conimunis  ,  cb  tragis  locum  fibi  invcnicnt  in  cafii 
prxfcntij  in  quo  fiiit  pcr  plurcs  Tcftcs  juHificacum  in 
Diixccfi  Lucana  foliium  cflc  ,  &  confuctum  ficti  no- 
vas  concelTioncs  cmphyteuticascum  eodcm  Canonc, 

81  non  cnim  dubicatur ,  qubd  talis  confuctudo  derogarc 
valcat  Paulinx  Con(licutioni,N/  spud  Oitijtihon-dtcif. 
zxo.num.^.^.qatm  ftfirur  Turrictl.dt  rtb.  EccltJ.htn 
Miitn.CMp.}^.  mm.il.  dixtrat  TurricelI.CMp.l.nii/n. 
aj.Or  f <i/'.8.n«».4.  &  pleni  d»  maieri*  Bojfubi  fupra, 
IV.  it.nHm.  577.  Tancb  magis  quia  notoiium  ctl  toc 
ciTc  in  Luccnli  Dominio  bona  EcclcliaAica  per  Lai- 
cos  tam  Civcs  ,  quim  fotctancos  ad  livcllum  condu- 
(ki  cum  modica  Canonis  quancitatc,  qubd  fi  fctvandi 

81  forct  Paulina  Conflit.  cum  rigorofa  folutionc  Cano- 
imfrudibus  corrcfponJcntc,  Si  ccduccnJi  circnt  ipfi 
Canoiics  ad  inllat  locationutn  ,  intinitz  orircntur  li- 
ics  in  Civicatc  ,  quod  admitcendum  non  cft ,  etiam  fi 
alias  raiio  fciipcj  focfan  id  cxpoftularcc  ,  uc  pon. 
dcravit  iii  alio  ci^MKoi.eorMfn  BHtMit.  dccif  7,66.  nu. 
5.  Et  quod  peius  cfl  ,  fi  in  cafibus  concingcntibus 
Cnducitaium  ob  lincam  finitam  dcnub  conccdctcn- 
tur  cuin  Canonc  ligoiofo  ,  &  ad  illum ,  qui^iiujoicin 
quantitatem  Canonis  offcicec  ,  in  maximum  dctii- 
nKucum  fiibdicorum  ,  &  ccmporaiis  Dominij  Exccl- 
lcncifs.  Rcipublicz  nollix  icduiidarct  ,  nam  ad  ino- 
piam  rcduccicntuc  infiniix  familix  ,  Sc  Rcfpublica 
ipfanon  paium  lcdccetui  in  collcdis  ,  &  zftimis. 
qua  imponuncui  fupcr  utilibus  Dominiis  bonorum 
Ecclcnaflicorum  i  Laicis  in  emphytcufim  condudio- 
rum  ;  qux  confidrratio  ficuti  Summum  Poniificcm 
Vtbanum  Odavum  induxit  ad  ptomulgandum  Di- 

83  ploma  ,  qubdinDucntu  Vibiui  ,  &  nonnullis  ahis 
Dicionibus  Scatiis  Ecclcfiaftici  ficrcnc  rcnovationcs 
emphyccnticorum  bonorum  ipfifmct  livcllariis  ,  & 

^  cum  codcm  Canonc  ,  vcl  faltcm  cum  augumcnto 
^ninqiiagcfimx  partis  Canonis  anciqui  ,  &  non  am- 
plius  ,  uc  vidric  c(t  in  dtcif.  6.  7.  8.  poji  PaittU. , 
&  dtcif  i^^.par.  i^.rtcent.  Ita  Dnmini  ludiccs  in 
dabjo  hanc  coiifueiudincin  &c  tlylum  in  ptocctlu 
Jrgitimc  juftificacum  fL-qui  dcbciu  ad  cvitand^m 
inconvcnicntia  .  &  abfurda  ,  qux  rcfuliarcnt  in 
pcrnicirm  piibiicam  ,  fc  piivatam  ,  adtiuttcndo, 
qiibd  huj  ifmoJi  conccflloncs  validitatcm  non  ha- 
bcani  ;  Tantb  m.igis  quia  ratio  ob  quam  PontiKx 
Vrbaniis  mocus  fiiic  ad  indulgcndum  talc  piiviU-giuin 
Vibinatibus,  aliifquc  Diiionib  ts,  dc  quibusin  Bui^a 
rrgiiirata  apud  PaittU.  pojl  diilam  dcnf  7.  ncnipc 
quia  prxfumuntuc  potius  Laicalia  Ecclcfiis  donata 
ad  cffcdlum  dunuaxat  clVtigicndi  aiuiqiiis  ccmpoii- 
bus  impoficioncs  Liicaiuni  Ptincipum  ,  potcfl  cciam 

84  vctificati  in  Tcfritotio  Luccnfts  Civitatis  ,  qux 
ut  Hiitotiis  notifHmum  e(\  ,  fiib  Dominio  plutium 
Principuin,  &  Tyiannonim  olim  vixit,  i  quibus  cum 
impofitionibus  ,  &  collc&is  jull.in)  ,  £\:  coiivcnicn- 
lcin  taxam  cxccdrtiiibus  ut  pluiin^um  vcxata  fuic, 
qnam  iti.un  prxfumjnioncm  ad  favoieni  livcllaiio- 
tum  nonnunqiijtn  confidciavit  /ioia,ui  in  ditia  deiif. 
ng.num.g.par.i6.rtcctit. 

Hxc  autcm  di&z  finc  ftmcc  fnppofito  ,  qubd  no- 
ftra  rmphytcutica  concrffio  pio  coJcm  Canonc  an- 
.    tii^uo  fit  ccnovaca  favorc  diHi  D*  Lmii  ,  &  (  ui  pcc 


partetn  fupponitur )  abrqae  nova  Ecc!cfix  utilitatc; 
fcd  fi  vcritacem  fatcti  vclimus,  fiuftiii  fupcr  calibut 
fundamentis  ,  licc:  aliis  iii  lure  fubfiflcncibus  inniti- 
mur ,  dum  ah'a  cvtdrntem  Ecclcfix  utilitatcro  prx  fe 
Fcrcntia  noftrx  opitulaniuf  intcncioni  ,  ut  nullusfic 
dubicacioni  locus  ,  quin  di&i  conccfTio  fidi  favoce  x 
didiiD.  Landi  valida .  &  irrcttadabilis  dijudicari  dc- 
bcai. 

Licct  enim  fotfan  aliquis  Ruflicus  aliquid  ;uiv- 
pliiis  pro  Canone  i^'£loium  bonoturo  folvecc  paia- 
tus  fucf it ,  non  tamcn  cx  hac  majoti  Canonum  quan- 
titatc  ,  qui  pcrcipi  potuiflct ,  dici  dcbct  Concia6lu$ 
cuiu  D.  Lando  cclcbratus  damnofns  Ecclcfix  ,  quia 
ad  induccndam  utilitatcm ,  vel  Ixfioaem,  non  quanti- 

85  tas  Canonis  infpici  dcbct ,  fcd  omnia  padla  in  Inftcu- 
racnto  contcnta,  &  qualitatcs,  &  circumftantix  ipfius 
Contradus,  ut  tenent  Cyr$ai.  contr.  87.»«»».  5.  fonir, 
^Q.tiumero  17.  eonrr.ii8.nNvi. 91.  ^  «mr.111.n11w.7j, 
Scate.de  cornmerc.t^  camb.  pr.  ^uajl.  -j.par.  i.  am- 
pliat.  10.  nuM.^o,  Rota  ceram  Bichto  decif.  167.  num, 
ii.  &  bene  D.  de  Luca  eU  aliin.  dijcurf.pr.  rum.  48. 
Turrttett.  d  trad.cap.x-j.  inprir.c.  &  eft  fiimatum  tn-. 
ieeif.i-jo.num.^.ctraia  Coecino, 

Hic  vcrb  ukra  Augumenrum  unius  par  pullorum, 
quod  ncgati  non  potcll  qiiin  fit  aliqualis  confidcra- 
tionis.h^bcmus  pro  induccnda  uiilicatc<qubd  duo  lu- 

86  gcra  difli  teftrni  dc  prxfcnti  funt  faiis  protima  .  & 
cohxtcntia  Rivo  Auxcris ,  adcb  uf  facillime  poffic  fc- 
qui  dicl.itum  cctraruin  inundacio ,  qux  circumftantia 
vicinitacis  fluminfs  cft  confidciabilis  ad  Canonis  di.. 
minutioncm  Rot.decif.-^io.num.iofar.pr.divtriRicc, 
inprax.  ubi fupri.rf/o/.io. num.i.  'J^ajjerin.de fat.  cJ- 
officMominMm  art.-j.nu.j^o.BojJ.d.iit.ue  rtb.  Ecrlefjmn 
aUtn.d,tit.\'i,n.\i^.  TurrietU  ubi  fupri,  cap.if  nu.y. 

Vltciiiis  pondcrandum  cft  ,  qubJ  pct  piius  Tcrr« 
dc  quibus  agitur  crant  intcr  plures  Rufticos  divifx, 

87  &  i  pluribus  fcpatatim  polRilx  ,  &  ab  unoquoquc 
oportcbat  lutam  Canonis  cxigcie  ,  exqna  folucione 
minutatim  facicnda,multa  incommoda  iccipienri  fo- 
Irnt  caufati.  RoiMcif.\6%.nu.ypar,].diverf  (fi-  cmram  ^ 
Seraphin.  decif.\:^i.  num.i.  ^itUn.  ad  Ludovif  Aecif. 
\<)i^.nurtt.i.6.verf  Ei  tiiam,  (^f.prcptcicaciim  nova 
concefiio  (it  rcdnifla  ad  unicam  pcifonam  ,  &  cum 
unica  Canonis  ir(ponfionc,ccrtc  utilior  Ecclcfixdici 
dcbct  ultima  conci  ffio,  quim  prinia.  « 

Itcm  cft  ad  hunc  e(fcdum  confideiabilis  qualicas 
ipfius  D.  Landi ,  qui  cum  fii  Civis  divcs,  &:  pollclToc 
bonouim  flabilium  ,  Ecclrfia  cum  majori  fccuiitatc 
pircipitt  Canonrs  ab  ipfo  D.  Lando,quira  i  Ru(\icis 
male  (olvencibns  ,  &  qui  pleiumquc  bona  dcfctcic 

88  folf  nt  rcli<ao  magno  dcbito  ,  ut  ex  noftrisYeftibus 
pirnc  fuic  compiobatum  ,  qux  circumftantia  fuit 
ctiam  confidcrata  pfrprafatum  D.dt  Luca  de  alienat. 
d.difcurf  pr.nKw.48.  decif29-j.nu.t6f4r.ii.ubi  fjuod 
uiilitat  alienanonit  neu  in  folo  prtiio  ttifjitttftd  tttavt  - 
lu  tdonttiwt  premijforu. 

H's  accrdit.qubd  iiihocultimo  Inftiumento  «deft 
paduin  ,  qubd  prohibctur  alicnaiio  uiilis  dominij ,  Sc 
inclioiamcntorum  in  quofcunquc  prxici  compic- 
hrnfos,  &  fub  qMocunqur  liiulo  fub  poena  Caduci- 
lacis  ,  &  amiffionis  utilis  dominij,  6c  mrlioiamcnio- 
rum  ,  quod  pa^lum  cijm  nonlrgatur  in  prxcrdcnti 

89  liiftrumcnco,ncgiii  non  potcft  'f.iin  fir  latis  utilc  Ec- 
clctix  cuiii  nlias  cmpbyteotx  poiuiifcnt  in  nonnul- 
lis  cafibus  alicnatc  luia  utilis  dominij  abfque  Do- 
ir.ini  confcnfu  ,  ut  pleniifimc  Ijabctur  iiadicfs 
pcr  Cenfl.  decif  Luceii.  t^.numtro  1. 1.  Fulgin. 
emphfi.  it  aiitnai.  quajl.  fr.        in  Bomdnd  flu 

%  ■  B   3  Albanttt, 


iyiji_L,k. 


jAMm.  Vintdxo.  fnmf  corittn  RtvirouUfs. 

DtfSK»  ftfi  irrffl.  d* pMll.  finJittctg.  dtcif.  8i.  numtrt 

*7'*8.  ,    ^   ...  . 

Cttiu  quibus  padis  millbus  Fcclehz  fi  ad)icianir 

fumtna  fciitorom  150.  debiia  ab  Ecclcfi*  pt«dia« 

*  iUAore,&  in  dida  CapcUanla  fiicceflbribus  pro  Im- 
pen(is>Ut  filp'd,  pet  diflnm  D.  L.iitv^sim  fadisin  ne- 
gotiis  ,  &  licibus  pro  Ecclcfu  aJ  Viaoiiiin  pcrdo- 
ih't,&  loco  laoderoii  tb  eodcin  D.  Lando  condonft* 
ca.ccne  hujufmodi  concc(Tii)  non  luilis,  fcd  niiliflinia 
crit  jMdicanda  favore  Ecclclix  ,  &  pcr  confequeos 

'  conttcfliindas  ,  non  auiem  tdcindcndas  calis  Gon- 
traftns. 

Tctcio.  &  ulciino  loco  auciia  nullitas  Initrumcn- 
"'ti  CK  eo  defampra.quia  (uir  fa£b  eonccfTio  D.  Lando 

fijui  Kctfloiis  did.t  Caprllaniac  ,  nullius  ci\  pondo 
ris,  a  cflicaci*.  aiiciuo,  qubd,  ut  bcnc  ait  CrMttsrt. 

•  dtfc<pt.  farenf  ^tf  numtr*  tj.  ^/rf.  ctiffl  quo  con- 


Joaa  Baptifls  Saminiati 


HurtnymM  Palmd.J  Commnnicato 
/«MMrTWrCA     \  colloqaJo* 

CortirM  prddiH*  fHni*mtntii  frt  ttrmm  Clitnt*  tU» 
gMiiQimc  4ddutla  a.  ditht  DD.  dmkm  AdvteMk 
^muU  frt  CMftUtmi*,  tu  i» ftfutui  Ctntrwrfi*. 

ARG  V-MENT  VM, 

Confirmacar  iHillitas  cmphycetMlcs  Inveftl- 
lUT3ebonoru.li  Ecclcnifticorutn  ,  dequa  «tfr.* 

CtHtrov.  Rcfpondciur  ad  ca  ,  qux  iti  contra- 
rium  ,  &:proca  tlcffnJcnd.i  fucrunt  propofita 
in  prxccdcnti  Coturovtr.  M  -gis  amplc  demoa- 
ftracur  fbraia  tervantla  in  attenaiione  bonomni 
Ecclcdac,  &:  maxtm^  in  contracllbus  Emphycen- 


cordat  Surd.  corf.  249.  numcrt  15.  cum  mnltis  ibi-   tici';,  in  quibus  cjus  cvidcns  utilitas  cnixc  curan- 
dein  allczatis,  Conftitutioncs  Voniificum  prohibcn- 
res  fieri  aucuationet &  infcudat  ioncs  bonororo  Ec- 

clcfiafticorum  favorc  confangnincorum  funt  con- 
fbimcs  luri  Communi ,  fccundum  quod  prohibcntur 


Mfimiles  alienationcs  in  confangnincos  ob  piifump 
lioncm  frauilis  ,  &I.Tlioni$  ,  &  fccund^m  quod  cft 
etiaiD  intclligcndi  Auth.  ^itib^ifcH»<jut  mtdit  C.  dt-r 
'StltrtfEttUfCimmX^t  ttncMp.  Otcontmif,  Nmm 
hxc  ufm  10.  i]Uiff.  1.  ur  lcilicct  fit  nulla  conceflio 
^uando  dcccgitui  ftaudulcnta  ,  non  vcib  quaudo  ap- 
parci  atilis .  &  Gae  fraude ,  ut  bene  lacit  Xtt.  etrsnu 
Cdfarc  dt  Graffis  in  trdint  1J5.  numtrt  15.  &  ftijittn- 
ttkut.  Strmphin.  dtcif  iiij.  numf/t  6.  &  magis  prae- 
dtidteif.  iS-  numert  $i6f0ra.diverf.ih'v.  Idttfrthi- 
hitMm  tfft  nlitnMtiinem  rtrmm  EeeltfiaflicArum  itL» 
€*nf*vituntet  mlitfldntit ,  qmia  tlt  Cmmit  yinculumj 
tmtrm  ftrfvnttm  ipfutt  prmfumitur  ;  Si  vtri  ctfftt  h4c 
'fr*fumptip  ,  <*•  alienutit  fiut  ftnt  prdjudieit  Ecelt/U, 
m  in  eufu  ntfftro  ,  tune  Ahfqme  dubi»  TrtUdtm  ftttfi 
ttmftt^intif  ficmt  ixtrmueit  nf  Et^fid  mSHun^ 
'^I0c  prxcipiic  hxc  proccdunt  quando  fit  in  conTan- 
gaioeum  bona:  condicionis  ,  &  faras  contra  ^em 
Wnpccfumitui  fiaus  ,  utoptiio^  faniuFii^t,tk^ 
Imrt  tmphyt.  dt  ctntrutl.  tmphyt.  ^m^ft.  40.  imawr* 
1.  Fdchirt.  etnir.  Ub.  7.  eup.y.dttif.  ^^6.  eermmu 
'^rtger.numtro         ili  Addtn.  nmmtre^,  emm  mUit 
riltuit  fr urrieell.  uhi  fmfrk^ct^.to.  mmm.  15.  it  qui' 
bus  non  diflrcntit  Eo^utt  eptra  mtrtUim  di£l,  tit.  18. 
vmm.  308;  MM.  6-  G->lef  dtQ.  truH.  dt  rej}$t.  in  imtgr, 
iH  Cmmtntur.  md  d.  Cenfln.  Vrb.  VIII.  rtum.  158. 
SttktlL  rtipenf  69.  numero  39.  AUneeli,  dtfetpt.  55. 
MMi. 5f; Pdfferin.  dicl.  trmO. itfittu^tjfie,  ktmmm 
dttUt.y.^muP.iSy 

Imb  qubd  poti6s  Prc!atQs  illos  de  fuo  (angoine 
teneatui  pfcfctte  aliis  ,  quando  fcudum ,  vcl  emphy- 
toirenuseft  antiqua ,  icnct  Burftt.  eomf.  laj.  nttwurt  4. 
GrtuiMh^ttifftPt.  ferenj:  eup.  4j  t.  nmm»  a.  F«j{«t.  mH 
fifriifrtKifui  diO*  ft^  40.  «Mn.4*  9nf  ^  frs' 

itum, 

Et  ptopteteac&m  exfupia  plmc  juftincaris  appa- 

geat  conccflioncm  noftram  poiius  quim  Ixlivam,  cllc 
Ecckfic  uiilcm,  aticniisptacipuccitcamftamiit,  St 
paftts  in  Inftramcnte  appofitts.  ac  alteiias  lic  noctffi- 
muin  ,  qubd  idem  [).  Landus  cll  Civis  optimar  fiinar, 
9c  cooditionis ,  dc  ipfa  Eccicfia  ceoccdcme ,  opiim^ 
tneritas  ,  nonpoteftfabprsiextacoajanA{otus,ft 
patcntdx  ciim  Rcftorc  conccJcntc  annullari  ,  &  tt> 
mia^  cx  dcfcdu  fokmnicacis  ,  &  caufx  iuxta  paitis 
.  i4fCil«Pi«ienfiMied^pt«wiii^fiK.Sdvo,aic 
'.    ^  r  •■   'V-     .  ■ 


da  Hc  ,  rcroluiis  pluiibus  aiticult»  (ub  cadcm 
naatecia  cadeniibus. 

SVMMARIVM. 

X  £ecltfiiiflicorurn  honernm  alienutie  ejf  ipfe  lurtnuUd 
eepmUtt  ve  non  cencurrinnbittfeltmm  Me,(jr  emmjit, 
/UMeimti  i^/t  Bttttfiit  ugnu»  f  nuBiimi»  tlttU» 
rundd  nu.  2.  Hec  nultitut  tfl  pottmier  nullt;*te  cort' 
trmlliimm  intter»m  Jint  foltmntiatieui  ptr  mmores 
1111.4.0«  miSiUtt»  tititnutienit  benernm  EeeltfU  diH 
pettfi ptr  tertimm  n.  J.  Quedfutrit  fatlii  alieriMtio  irt 
etnfmngfuntmm  eemdjuvut  mulum  prAjmmpttenemt^ 
ipfimtitUtnmtienitn.e.  Etvidtmm.xo^.io^fmfUiltk 
mtienuri  non  cmdit  prohibtiio  n.  7.  Solitum  ex  quihmt 
diei{tur  s.8.9.  i^d Jifutrit felitum nlttrutuin  n.a.^. 
<^ )8f.  Au  iiemim  aUtrutum  ptr  uppofiiitnem  pii^» 
rimm  perfonmrum,  vel  per  adieclienem  ulteritugeHt^ 
rutieni*  n.i<>.jo.  /«  Dictcefi  Lucenji  uf^ue  sd  qunmm 
fmmmmmf^fu  EpifetpmAuiheri^re  in  vita  Bievis 
Sixti  IV.  n«.ii.ii.i5.itf.i7.($-/^^.^»<^»»  uUenutif 
m  rtrmm  e.xigUMrum<n.\%.Et  qux  Jii  res  exiguu  H.19. 
itlUt  kletrftrdui  titvmtt.xigunt  Jelemniutts  in  ulif* 
luiiintii.%f.Dtelmrt  n.i6.fT.VtilitM,vtt  ntcegiimt 
emmtuexigttmfrt  eiuifm  mlitnutienit  n.6i.Ntctffi.. 
m  fHtmit  mu  Hdlfi  Jtcutur  nu.6i.  VnlitM  an  tx 

C\temiqtt  Mgamtmit  mdtfft  dicMur  n.%i.& feij.Dt» 
t  eenemrrtrt  de  ttmtptrt  etntr*£lm  elmrm ,  iiid«W- 
imtM.&  nm  dtMitfitl  uubidit  nt\j&fif.  Hte fi^ 
eii  EedtfiMH  im  Mtbtmmk  nUtnmiitnAmt  ntn  cj^ 
in  ddmnttnififeetrit  Ittermm  tt^'i.&  fiti.  Prmfmmptim 
mtilitmiii  ipiunde  intrtt  ffit.89.90.  Ei  Ji^.  Ei  quand» 
frtkmtddfit  idt  iMtgmntt  R.94.  Alitnmtitfitri  peitfi 
Hihtnimtriium t  tiiam  ntgttQm Eettefimmtilitmttm^ 
n.6^.6s.Centru n.iZ.&ft^&  n.jo.&  infra,&  n.jt* 
79.  &  fiq.  Autheritmttt  i»  ttntrmrimm 
dnrdmmr  it.71.  &  fttj.  Ah  mtilitmtt  pttiffimiuit  peit- 
det  vmUdiuu  aiitnmiienit  rei  Ecettfimflic*  n.6~.  Dt- 
miniitmJttmtnim  Eeettfii^icrum  nen  txifiit  ,  n^ 
pe.  t!  fmmmti  *P«m^ett  mH  Eectefu  fupremtt  Gm- 
btrnAiorei  nu.  74.  Prtlmti  inferiores  nen ptJfuHl  tm 
mUtnurtjiiifimd  fimutm  Saertrmm  CsHtnmmnu.  75. 
Ligit  /n^truiltt  mtn  dmit  nguUm  in  nlitnMHt» 
mbeneritM  Ecelifiufiicorurn  nu.wo.Extrnvaj^.Ktn' 
hSiamiu pr.i^mitmr  mfu  recepiu  num.ni.  Ntn  cenfii» 
tt  dt  tmdtntimtilitMit pciiii <  Ixj^c  prefitntiimr,^»iu» 
Imcrum  num.  XT,-)- ZJhIkm  Lcclrfx  i,i  mlitnmtittlibm 
ntn  dfbtt  tfft  diAitmttent  fuppejitm 
^  Citurt^  ptr  Mimru ,  vti  mtUierti  imiii  mbfipn.f 
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debitiff0iemiuM^mhdmit^luit>4rnJ}4tHmvd.  ^*^'*^  frihf  radicmiir  hlf^fiiU  fttifitiimt 

liditatis  ijitu^fie  iffiuaurimt  feem  tUu  recla-  duade  trMnpt  ttdhtredejtmm.  ^9. 

m*niihm,  vel  f*r  $9t  nnBUmt  dtteQM.  Qtuntd»  ^l^*'>*£»fh'"*I'*^^"  if^fUtgiadjormMHfrimttyt^ 

di£Mur  ,  qnod  frif  m»  fuffn  semratlnrut  nifmi  e^urMiit  nomfr^fnmiiur  nitm,  39.  &  fi^  DtehtrA 

temrem  Iiifirtemtttti  num.^i.  &  feq.  ConirMOm  iw».  41.  42.  (^ando  dicatnr  individun  conirjfto 

Ufio^  vel  It^iiin  nt  dignofci  ftffit  debtnt  ctnfiderari  mm.K.  dr  feq.  I n  tinf  by  cHfifolvitur  eitam  inodtjetl 

fall* »  ($*  cirenmfinntin  nnm.  117.  fummn  in  rettgjHaionem  Dtminii  imim.I09>  ' 

f  Solita  MUtnnriqnsdiejntnrktHnEeeiefinfiientmntn  ^^Paier  fHptrlianii  Emfhyteuticit ,  &  maxime  Eeele' 


cadnnt  ftk  frMbiriwt  Sturtmm  Cnntnmm  »  & 
HNW.iOk  Sttium  ^imuhftit  nUtrnmm  >  ftttmuiim 
IX  intt^t  rteptiritnr  tnmfnnm  in  ntvt  nOn  nnm, 
i-j.jfndieninrfdQnnberntit,  tx  ijnt  flnrti  ftr^ 
fona  fnerint  fofne  in  frimagtntrntitnt  j  fum  ».xL 
fiertnt  in  frtmn  l nwfiimn  mim,x9»  ^ 
11  BrevcStiri  IV.  cnm  qnt  etneiditnr  fneuhm  Ordtm 
narit*  iMcenfHim  nntk»riz.*ndi  htii»rnm  Eccltftn- 
fitcoruin  alitftaiitnts ,  in  ijMif^M  itrminit  frteedJt» 
tir  num.\t.&  f*H-&  num.t^.& /eii.&  num.tX.il' 
J^Ditlto  diimmniiu  in  liieris  Apofioltcis  appofiia  CHfiti  fit 
tffienein'  Tuiic  dtnotni  etndititntm  o  &  txtrtmi- 
tattm  ttmftrit  ntut,  87. 

15  /if  claru  '■tn  ejl  cput  confe.lnrii, 

16  VnlorhtHirum  urjuifaltt  ex  qujiHiatefruQuum. 


fi*flicu  datts  filio  an  hahtat  ufumfrullitmfPnternmi 
tji  adminiflrator  htntrnm fiiii  ,  in  ijuibm  nmtnkn 
mfnmfruaum  «».44.  Qi^ndt  hihet fimflieem  eem' 
mtditnttntnan  r/f  ndminifhmtr  nnm.  ^j.  Qnandn 
dicatitr  J/,pulafi  frt  fiUiinti  uudus  miniiier  ^  & 
iidmtniilrMtrit  nemint  nnm.  4«.  fcq.  S  tpHlant 
J3ti,fKi/if«efi'iit ,  inteUtjgtnr  fiipuinim  trdtnefne- 
cjpva ,  ur  fAi primwn  rtt gmfeim ,  &fMtjfm 
thiiutn fiUn  nnm.  47. 
58  7V"  *'*^m  nniei ,  rt  finguhrts  ndnuttuwurfrt  dti 
cl.'r  uwrie  a  ':e>iiti  voinaintii,  Mnximi fifan  nd- 
tntnieuim  nn.  ^y- CtmrnindneeMtm  flene  frnbnm 

IWNI.^S'  ♦ 

60  In  prohatitnii  mmerin  ^n finuil  jMnSn  tmifidernrir 

dehent. 


18  Teit.in  c.Terrunr.  ii.<].i.  ifua  retju  fnaexigai,    nn.   85  Eeelefin  milhmhtnRennritm  fnSn  in tfhhmt  eapknt 
~  frafumntnr,       tontrk  ah  tdlgante  fii  probardn 

t^it  t^mtm.  gof  91.  Ex  toftideemraam fiitri$ 
t^ervatntptrmnuot  xo.pra^nmitnr  Eeeiefn  ntiUtni 
nuin.  90.  dtiraktiur  lainen  iimpui ,  detjuo  rum.^ 
yi.  E}ui  lafit  rtdduur  elnm  ,fi invefilvu  frt  mn- 
dien  fiimmJi ,  dum  fttirni  etnrinnart  in  ttemitnm 
frtmagna  'cjuavtitaierHtn  co.  ^rapiia  num.  loi, 
lot,  Exftdit  fntdeilihon*  odEcelefinm  redtm» 


19.  Tcxt.in  c.,aIc  rclt.  Ecck("jioii  alicn.  exptndioHt 
num.  71.  iii  c.  ».  dc  Fcud.  ttetinratur  num,  "ju 
Priiinm  rei  tfl  nttendtndmn  dt  itmfvrt  enmrnBm, 
D  clara  ntim.  14.15.  f%  difcordant  Ttf!ij  hinc 
indt  txaminati  eiren  ipinntitnttm  frtiit ,  midtn 
«M  tl^imrnnm.  99.  *Pniin  etnfidtrmitnr  tni  fnrt 
frtriinnm.  i;4- 
Jn  Emjdgittuft  EcfJtfaftica  pdlum  appefuum ,  quoJ^ 

frimnjpnennitineipiat iu  fHiifpTimi  aeqnirinrii$  mm,tif,  v  •> '    /      ■   "  V 

nn  flit  augumemattvi  ,  &  num.  51.  &  ftq.  In  tn    77  F.xpeyf  prxfttmnnmfUtn  tketf  md  fHMM^MiMi 
frimm  acqHireut  ctnflitHii  frimnm  ffnirntitnem»  incumhebnt. 

fimtn  futrit  appofitn  etanfnU%ti,Ufic  td       ,  vet   *fi  Crtdimmixtin^tnrtxntnetmpenfantne  faBa.  auan, 
ipfius  geDcrationcm  tmm.  jj.  In  txeejfnviiintur ,  do  eautifeterat  ctediiorcum  prat<nje  de  uutf. 

mtm  intrn  timittt  ^mmgentrnritnmn ,  frt  qnihm  79  Mtriia  trga  Eecttjinm  d*hist  rtmnnernrt  cnm  fmQi- 
fitri  ftitrm  nm.419.  Ctnvn  mf t.f  1.  f fet^  Cir'         kni  htSmrmm ,  mtn  emm  nliennritmt  DtminH  nmm, 

ea  Etnphyifufm  Ecclefiafltcam  rtiidere  ah  . pinione  80.  &  ftti. 

Kotn  Komanapericnlijum tfl nu-^o.  I n  Emphyteufi   ^Loca.io.  es  eifi ntn  frobcnt  verum  vaiorem ,  detntmi 
 "  ~     "  firAut  tamem  fmtimmm  fmmitmtm  fircefiihittm 

ex  hotiit. 

107  GloiT.  in  c.  hoc  las  feucQtam  in  vtrh,  m  plus  10.^ 

i.  in  ifnihnt  lermimii  frteedm. 
11}  Empfiyteiva  alienanii  tenetur  Deminui  dirtEluf  ctOr, 
feniire ,  (i  n»n  voluerii  Inrn  nttlts  Dtminiifrt  fe^ 
tn  taH  nlienmitnt  eenfidirmm  mtvn  etmmj^ ,  & 
nitenditur  line.i  tmptorit  num.n.]^.  D.clara  tamen 
ui  nu.  115. 116.  Non peiifl  niienare  uitli  Dimmium 
abjaue  confrnfu  Doinini  dtrtQinnmJtl^, 
119/11  Ctviiate  /.ucerfi  obfervainr  fortr-i  CovfHt.  Ambi- 
lior«  dc.rrb.  Lcclci.  non  alicn.  Eadim  CivitnsfA 
Fin  >  &  Reli^itfa  num.  114.  tbi^  d^Me  ^ui 
veniri  emphyiiufim  EeclefinShe4mm,finwmenrrm. 
^tndeat  ffHtlihui  num.xi^. 
t^Cwtfiuiudo  coHtrarin  luris  di^tfirimdwem  fmfii^UM** 
lur  ptr  Teflet ,  fed  requiriiur ,  ifHod  fatttm  ftt  MMI 
Vieisine»ntradiiltrto\udieiofueriiibtent*, 
vi  lunu  num  i\<,.Et  dt  r^tione  num.\l6,& feii.Con'   ItJ  Ctnfiimtit  Vrbani  l''III.  pre  Stmm  fi^tf 
juttudodundibo  aproiodem Cnnmnt efi fiundimU         remvmiont  Invefiiinrn  Emfhyttntienndfnnmm 
■  r.um.  1 18.  Canira  num.  1 11.  frtximernm  ixftnditnr  ,  d-  num.it6. 

I4R0C dccir.  54.  &  dccif.  40:.  p.  li..  inifiilnmunirimi  is8  Obligatiin  ii>ltdum  ntttpojfunt folvirt  frtviriU. 

frteedm,  &  num.     Vec\(.  aio.  ouiii.  34.««^«»  ijo  Htmintt  (afi  de  fnit  fnemtinithms  mnfHmt  fiermHt 
'  .    Otthoh.  dtclnratnr  nmni,iiu  finmfimenmmvirtt, 

17  Srifntntieni  fatla  ptr  fatnm  ftt  filiii  ,  tfiinndn  iff$   l}i  Dtminut dtrtQnt  ntn friutt pii  Cnutnt  'oahet  plura  rt^ 
eonfidtrnndm  fii  uii  pnier,  &  ttptimni  ndmini-         medin,cnm qnikms fiininiimmtmri  ftiefietnfnlerni 
^nur  tirmmdem  JUttrum  ,  &  nmm,      &  fiq.         &nnm.i}u  ' 

-    B  4  COI^ 


Ecetifiafiien  frthihUin  Snmmemm  'Ftnttficnm  1 

efi adeorigorofa  tfieutin  cxteru  alieniUiombnt  num. 

Ctntrnnmm.66.cr  feq.&  tium.j^.  {luifini 
m^m  txeefri  ftr  Sncrtt  Cantmes,  in  fitbut  dari 
fojftnt  in  EinphyieMfimbona  Ecclefia,  non  cbftantt 
extravag.  Ambuiora:  num.6  )J'ariandedleeaiiont 
md  Emfityienfim  »  dmmr  diminwie  ammn  fenfid- 
lionis  iri  f^xia  f  ^nif  r'iim.  9(5.  f^ide  lamtn  nMin.97. 
Quavdo  pojftt  valtdc  JuTi  Inveftiiura  pro  aniiftt 
Carone  num,  in^.  &  itiam  eum  diminuiienc  ami- 
^ni  Canoriu  num.  ic€.  Teftunt  daribona  in  £w- 
fhyteufiin  pre  ]uJio  Canon:  enam  fi  hHm  effirat  flm 
jufio  nd  Amulnritntm  num.  108.  Pro  Emphjmmfi 
Eccltpafttca  I  enprocfdit  reoula,  ^ued  fujfieiai  mt- 
dica  jolutio  tn  reiognitioi  tm  Deminii  ,  (edcurnn- 
dumtfl  ,  N/  cai:on  cerr  jptndeat  fruU'btit  num.  m. 
Uiilitat  Eecleju  jfedMn  debei ,  tfuaniio poft  dtvo' 
lutiancm  alit  nantur  beita ,  fecut  fi  nen  tventrit  df- 
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Lf cet  Em^riiBai  Advocari  D.  Landi  Madanf  ceU 
latis  viiibus,  &  luriofqucingcnii  unita  prxftan- 
tia  conimunc  cxcrccndo  acumcn ,  conati  fint  Invc- 
ftiinniA  cmphyienricatRi »  ile-^tia  agitur ,  cum  nova 
facie  cxhtbcrc  .•AJeb  ut  cam  non  (oliim  validam  ,  fcd 
validiflimar»  afleiete  non  dubitavctiiu  ;  F»cile  taaicn 
ferir  anem  eludcfe ,  acveritacem  ,  qaani  {n  fno  iM> 
^utali  candorc  atiss  propolbi  «  i  qaoCOliqjlie  ftiU>' 
noto  oriumcntu  viniiicire. 

Diii  fn  primsConiiovetria  pro  R.  Roccbo  Nardi 
roodcrno  Rcd  irc  tapcllani*  SS.  Gcorgii  ,  &  Apol- 
lonis  ,  conccirioncm  cmphyrcuticam  faiiam  dc  anno 
itS-j.  k  R-  Jofcpho  Mariaai  Anieceflbce  ad  favorem 
diAi  D-  Landi  cjos  fratris  dc  fcptetr  coipoiibus  bo- 
norum  ipcdtantibus  ad  przdiAam  CapcilanJam  pio 
«nnuocanonc  (lariorum  19.  frumcnti  ,  &  unius  pniis 
pullorum  ,  fuilTc ,  &  clTc  otiinino  nullara  ,  &  invaii- 
*  dam  cx  duobus  ctficaciflimis  fundamcntis,  quia  ncmpc 
1  fada  fticiit  abfque  folciT^nitatc  ,  8c  caufa ,  quc  duo  in 
alicnarionc  bonoiuro  Ecclcriadiconimcopularive  de- 
Ixnt  concuitcre ,  adcb  ut  aliero  ex  hit  deficiente, 
&  longd  fortius  a^nbubus  ( ut  in  pizfcnti)  cadcm 
alienatio  ipfo  Jurc  (ic  irrita.  jiby.in  e.NuUi  c»l.  1.  de 
rtb.  Eceltf.tien  Mlitn.Rimin.  cmf.i^^.rMm,  38. 
fitiuUtt.  ewf.  J7.  fiiiM.9.  lih.  1.  ¥Jb.  dt  Aftn*  nit/T  38. 
nwin.  4.  riH^Mt.  dt  ub.  EceltJ.  mdl.  alinu  r^it^iib, 
i.  cMp,  Kum.  i%6.  in  pnt ,  &  nUrd  piurmt  itltblh 
fht  ptr  AliogrAd.eenf.^6.  num.  ^i.lib.\.(t  per  Dd- 
mtL  d$Ntlntth.dt£^Mt.  74.  iw».  4.  paffim  rtip^ndii 
'X*t.  ut  in  dteif^^ff-  nMm.t.ptir.t.  w.  dtcif.ii^.  nHm.^. 
f.j.dtcif.ig.  num.  4.  pdr.  8.  dtcif.  175.««»». 1.  p4r.  10. 
.  dteifi^.  iwm,  6./4r.it.  dtcif.  ij^.nwm- 11.  p^r.ii.  fj- 
•  (mtm  DiNMt.  /«».  dMnf.  705.  »miii.).  &  dtcif  yjt.  mi. 
yc9r*m  Dnran.  dtc.  2(0.  num.  1.  roMm  Cti^tLdtc. 
3j^jnMM.i4^  ctrnm PtnnJte,6$6jnum*x  &  dtc.yji, 
mm.$.6.&  cwrtnm  OtMhJii9jtjivm.f.&t«ftim  Xmim 
dtc.i\S.  nnm.j.  <^  HftmCitm.  MeTltn.dtc.  j%C.num. 
IV  &  etrtm  Vlmld.  die.  515.  num.g.  tom.i.  CT*  etrtt» 
C9eeiilJte.ti6^.num.^6.  &  poff  BtndtnMe.  i4.in»iii. 
8  Idquecoiifinnaun  -il'  AH-ul^in.  n.tibi  f.in  c.i.nutn. 
lo-  tU  rtb.  Eeclef*  non  aiien.  tn  6.  Di  Mnrtn.  rifil, 
^u«iid.e.  e.nnm.  uitmA.  CmurM»f.^oinum.^.  Cimrlin. 
conir.  forerf.  c.  S  tinm.  c).&c.  105.  num.ii.  11.  pnr.pr. 
s  C*tol.  MttrA»tjrtip.iz.nHm.\t.p*r.^.  &iuaximchoc 
proeediti  quando  ipfa  Ecclefii  nontacct»  fedagit» 
\  prouf  luc  , }  piincipalitcr  pro  dcdaraiinnc  talis  nul- 
Ktaiis ,  ut  pei  M*ntieMe.  20iJtN».i.  (^ftq.  ilii.d«c. 
%tMm.\\fttr.6.  &  dic.609.  mMi.44f  .p«r.v  &  the.^^ 
nHm.i9.f  aT  %.  &  coratn  Ccccin.  fler.  1164.  nuin.  ^i. 
Qucmadntodum  dicicur  dc  Cunaadibus  iiiiiis  pct 
$  minores  noniervaria  folemniraiibus  a  Jurc  commu- 
nt  ,  vcl  Stacutis  locoium  pra:fcriptis ,  qui  oicuntur 
habctc  in  fc  iiiiplicicum  l^acum  vjliJicatis  iplis  mino- 
fibus,  coiuinqaehcredibus  noii  rrclairantibus.fccus 
per  cos  dcchrata  ,  8c  dfttda  niillitatc.  Feiz.on.  ad 
St*i.  Vrb.c.  151.  nutn  Rot.  dte.  505.WI»».  49.  par.-j. 
«trr.|78jMm.i8t9./><ir.9Jrc.44tf.fmm.i4.i^i<«<-.49S. 
ii:i»»/i.'0^4r.ij.  dr  atcifxi^.  tiMm.i.g.pur.1^.  <^  dectf. 
16^.  num.^.pnr.iy  coram  fiiiii.  detif.6^.  nMin.-%.\<). 
&e«rtm  Pemin^tr.decif.4ij.tnm.\t.ig.&tnnt  dtiif. 
\Xo.num.\o.p»r.  16.  ubi  in  tcrmints decljraix ,  de- 
u€tx  nulh*tatis  CtnfMl.dteif.  L^e.  fi,nui/i.^  cr  ^4^. 
tndim  Rot*  ncfha  in  dicif  iifiprrjju  apud^D.  MiUtf 
■  ttnfuhat.  ))..ii«M.8.  ft^.  (  Qu.«iiquam  aic  iionla- 
tcai  hujurmodi  «^iparMioncm  nen  adaiitu  intcf 


4  f ontrados  initoc  i  mltaotibus  abfque  debitis  iblcin.' 

nitatibus  ,  &  alienattoncs  fadbs  de  bnr.i<:  Fccicfijfti, 
cis ,  cum  in  piimo  cafu  agatuj:  dc  prineipaU  pizjii. 
dicio  boni  privatt ,  in  (ecundo  verb  de  damno  prv. 
cipno  piiblicx  utih'tati5  ,  quat  milttai ,  Sc  rcfultat  cx 
confcrvationc  rcruin  ipiarum  Kcclenafticarum  ,  ci^m 
ahas  non  reperiretur  ,  qui  cultui  Divino ,  &  admliii> 
flrationi  Sacramentorum  dcfcrvfrct ,  quicnim  Altati 
fctvit ,  dc  Altari  vivere  debct ,  ut  hac  divctfitate ra- 
tionis  confidcrarabcnc  obfcrvat  in  propqfiiof^Ci^w. 
dt  rtb.  Eecl(f.m«l.  *lien.  riflit.  l.b.  i.  c  5.  rtum.  134. 
Cltm.Mtrtin.dec.  764.  XMin.io.  idcoquc  dc  iiuUicate 
tei  Ecclcfiafticc  non  rit^  •  tt  rede  alicnataB  qtiem- 
j  cunque  Tcftium  pofTe  opponerc,  etiam  Ecclcfianon 
vxcipicnte ,  dixit  /iitx.conf.^^.nMm.^Mb.x.  qntm  jiut 
fifuui*  Roi.  in  Rmttnu  Rdeieom.  ao.  FekrMrU  \66f» 
ctrnm  Gulmtuk  tjfu  ifi  dteif.  fu  tmmir»  17. 18.^. 
iR.  rec, 

Et  litf^  incantrovet6a|^tima  connderavcrfmetiaai 
qualitatem  perronarum  •  inter  qiias  fjcric  cclcbratum 
hujufmodi  Inftrumcntuin  emphytciiticuin  ,  neii^pe 
quia  tcs  fuerit  petadita  k  firacre  ad  favocem  alrrrijs 
fratris :  non  lamen  huic  motivo  tanquarr  tenio  prin- 
cipali  fundamcnto  millttacem  conccflionis  disi  fiiidi: 
innixam  ,  ut  fuppofuerunr  DD.yifr#i»»i#f/e»advetfo, 

6  fcd  illud  pondciavi  tanquam  c(»adjufarifam  fufpi. 
cioitfs»  fratidfs»  Be  lciionis  ex  malf  prsliimptione 
in  his  tcrminis  infui^cntc  advcrfus  Ipfum  aAom  ali^ 
Aationis  initx  inccr  6milcs  coolan»iineos  ix  Rit.dtc. 
4j0jmm.y.pMr.t.ree.  aliifqae  addoftis  in  pr.  controv. 
num.4.  &  lati^s  ctiam  infi  a  inHnuabitur. 

Adversus  uitumqucexprsdidii  daobus  ftimdanjeo- 
tis  plura  DD.  raei  ftodaetant  proponere ;  Et  in  piiti^ 
airumpto  co  folcmnitatis  dcfcdum  lefpicicnt  c ,  crc- 
didcrunc  pararc  non  lcve  defiettfioatt  ptslidiiun  D« 
Lando  eorum  principali ,  exomando  cam  maftocna 
Do&orum  fuffragio  cam  viilgjircm  limitationcm  ha- 
bcncem ,  qu6d  in  bonis  folitis  ia  cmphytcufim  daii 
roleimritas  aKis  prae&ripta  non  reqairatar  f  axta  ci« 

7  prclTam  cxccptionem  da-am  i  Confliiutioiic  Paklin. 
in  exiruvM^Mn,  /4ml/ititJ*  di  rib.  EccL  non  uiienM. 
Joftificando  folitom  *  ez  quo  hsre  eadem  bonade 
anno  \-sz6.  fucriot  pCf  Rcdlorcm  difti  Capf!l.inije 
concclla  in  emphytcofini  Amonio ,  dt  Paulino  ha- 
tiibus  de  Paolis  de  VetciMio  cnm  imcfventa^e  con- 
fcnfu  Fpircopi  Lucant ,  fcu  cjus  Vicari?  uti  Apofto- 

8  lici  Dclcgati  vigorc  Bicvis  cmanati  k  Sixto  IV-^iU 
1481.  fvmt  regolam*  qubd  folfrum  in  hac  mateifa 
inJncatur  ,  vcl  cx  una  conc;  ffione  foIc:nni  ,  vcl  ex 
duabus  non  folctiniibus  cflxdlum  fotiiiis  pcc  fpatium 
annorum  quidraginta,  ut  cx  allcgaiis  tam  k  itieia 
piimis  lcriptis  $.(^licet,  quim  a  DD.  fcribtnnhiM 
ex  adverfo  j).  ud primMittituqHt  nddo  Genuen.inprMQ. 
Eccltf.q.  t^.nMm.6,  & /tfq.  Jltogrtd.enif.t-j.  numjdt' 
Itb.x.ltne  Koi.coratn  Cocc.dedf.ii^^.nH.;^. 

Hinc  timirniiuncn^  a  mc  pcxvcntivc  confideratan], 
&  non  iiTipugnatam  inapplicabllcm  dili  cafui  noibo 
cxtribus  tidi  citcutnrt.Kui  s  ,  qtiarum  quilibct  ma- 
gis  fiindata  tcmancbic ,  loluiis  iis  ,  quae  in  comrarium 
dcducuntur. 

Piim^  dixi  lion  applicari ,  quia  dni  conccflTi  jnes 
non  folcmncs  cfl-i-dluatx  pcr  di^um  icmpiis  fpaciutn 
annorum  40.  non  concurrant ,  in  quonoA  conuadi> 
cunt  etiam  DD.fcribentti  cx  advcrfo. 

Ntc  paiiter  unica  (olcir.nis  ,  fnna  illa  anni  ijotf. 
fa£ta  dd.  fratribus  de  Paulis  non  poilir  >iici  ralis ,  dum 

9  non  intcrvcnic  Bcnepl.iciiuin  Apoftoliciiin  cxpiclliim» 
'  ^rujthin.  dmf.  i^^Q.nu.^.  &pisiamptum  indtiAam 
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J^mi  ,  ie  antfquidiini  ceinporfs 
lO  cuitii-  itai9f(fdkiig!axt  ad  reddctKJain  folemoeni  alie^ 
narionem ,  at  poft  addudtos  in  prima  Comrov.nu.17. 
conlicmac  Coceiii.d*cif.ii6 ^.nu7n.^.  Gtnutn.iti pTM- 
flic.EcclfJia/l.^.t^.in /ii.  DJt  Lms.  de  eonin^pfhi- 

Wlm^  vis  ficii  po(Cc  fupet  ^ultare  concelTi  per 
SlKium  1 V.  fupet  diAo  Breve ;  Quia  ctkm  facultat 
focrii  in  eo  limirata ,  &  rrlhida  ajbona  nonexce- 

Bl.dciKi»  anDUum  valorem  4.  florcnormn  ,  &  econtci, 
bona ,  de  quibus  agitoc  •  fiierint  in  tocum  concefla 
.  nco  annoo  canone  (iarioram  19.  franienii  long^  cx- 

•*>\,iCet(entc  valorcm  didorum  4.  florenorum  ,  nc  pun- 
.AaaUterconfidecavicaliis  Rat.in  Lucnn.  benorum  11. 
:ttiriurii  i6ii.tvrMm  Pamphilio  ,  &  tfi  di<.if.  450." 
9Hm.Xf»r.x.rtc»t6'in  Luc  ix.TcrrMriim  iS.Decemb. 

tX.ijuMi  i6ti.  etrsm  Vhjild.  &  $fi  d$c.i6^jmmi^MUf 
«jnfiUm  rtnSeQMVtl.pr.  utique  in  viro  dtfti  Brevtt 
nec  noHcr  Epifcopus ,  ncquc  ciiifJcni  Vic^rin!)  po- 
caic  validc  autbotizare ,  uc  dixi  iii  prinu  allcguione 
f.  ^ui4  rejhUtmbm  tft ,  &  *ddo  VtlU^Hi.  di  rtk.  Be' 
eltf.  nen  aiie>t.pdr.i.e.^aium.iii.  ubiToquitur  in  tcr- 
minis  Indulti  iimicaci  ad  ceccam  fummam  concedi  pec 
Eogeii.1V.  8c  Innoc.  VIII.  CongrcgacioniMona* 
chocum  cujvifdsm  Mona(\c[ii  Ncapolitani. 

f oiriiis  id  procedit  actemis  vetbis,ouibus  Summus 
PonrScz  afos  (aicin<K6ko  Breve,  ibi  t  DnmmttU 
/mgmUrumDemuneuUmin  ,  .tdtpciorum  ,  ^  hcorHin 

13  Mtitnandtrum  bnj(tfm«d$frH3M »  reddum  adr ^rtvttp- 
iMf  fMn*«r  fttrtntirtmmfntU  CimttMftemMbimetm* 
mt^nnn  ijlimainnem  ,  valortm  4nnum  non  e.x  cedant, 
qux  clauluU  JUmmtdtt  live  roodum ,  five  condicio» 
nem  impORcr »  in  littleria  Apoftolicia  appolka  ica 
qualificac  cotam  Graciam ,  uc  nihil  conccirum  incel- 

Z^ligatuc  pcstct  cxpicfse ,  &  pcaccisc  dcHgnata.  Rtt. 
tktif.  iJum.$.&fif.ftir,iojreeen!.  cr  etnmPeuting. 
dte.it.  fMM.iS.  ^tm^mmifUiii  trtuUmftr  Vmrlt^ 
SB,f^.nMm.i. 

Oppom*tar  «x  adverfo  valorem  di£loram  (UiioivUll 
itf.  fruiTicnti  fiiiirc  rcftnftum  intrn  Hmitcs  conrentos 
in  codcm  Drcvc,  exquo  prctium  humcnti  de  icin- 
pore  anriqos  iiivefticorsniScde  anno  i;o5.confi- 
nerct  in  libra  unacum  mcdirtatc  altcrius  librrpro 
quolibcc  ftario,  acqueadcb  noncxccdcrrt  valor  di- 
ckemm  19.  fbriotam  lihrM  a8>  &  c  contri  dicli  flo- 

fCllIqoataoc  COBftitucrcnt  fummam  libranim  30.  d 
acciptendi  iint  Hnf.uli  pro  tcuto  aLiii  cic  Italia  ,  vcl 
quanticatcm  libraT.44.  &  Julii  unius,  G  debcUC  Cal» 
culari  producntisdc  Camcra  ,  in  qua  florenorum  ma- 
tcciaplacuii  DD.  it^iibcntibus  in  conirarium  ad  inge- 
nii  cxcrcitiutn  plura  congr rctc  n».i9.&ft(j. 

Scd  rcipondctur  ncccUe  nos  non  habcrc  dcfumeM 
argumcnta  ab  Antiquorum  tradicione  ,  &  ir.ultbroi- 
nus  idifpohtts  pri  Statuium  noilrum  e.  6l.tib.  5.  ad 
cfFedum  invcftigandiqualicatem  flotcni,  dc  quo  fuic 
*  loquutus  SomAius  Ponnfex ,  dum  in  Breve  exptciTam 
mentionem  fccic  dc  flocenoaucco  de  Camcra  feiiaa' 
diiat  commonem  cftimacionem,ut  demonfttanc  vcibt 
fuperiis  celara ,  ideoque  intrac  regula,  qubd  in  Ctatis 
non  fit  opua  conjcAuiis  /.  i7r ,  aui  iHe ,  $.  Ckm  tn 
9tHnt  tff.deUi.i.  Sivc  igiiuc  didi  quacuor  floteni 
"poflBnt  afcendere  ad  annuas  libras  50.  (ive  44.  nihil 
indc  fcquicuc  ,  ReflcftenJum  cll  cnim  ,  qubd  tam  in 
prccibiu  Sandkill-  poiccftis ,  ()uim  io  iplo  Brcvc  fuic 
fiippofitf  lnntilicas  1  ft  eiigoitas  bonoiam  alienati» 
duium  ,  nt  ibi  :  Nuptr  e\i)ibita  pcttlto  comtnebMt, 
ifMod  in  Civitdte  ,  &  Dietctfi  LMenn»  funt  i}M4|0« 
flnretlhmnaiU  « ,tUifiei»,  mrmmfiti* ,  ftmd^ 


I  fteOid  hpid  itHm^tlis  UjH^m  Eceltfim .  jHfe. 
nifltrutt.QmOm  ,  Dmes RtlMtJerttm ,  Hti^it»iis^ 
&  MtimFiit  iagdCiviuiiit,  &^mfit  ffndtU»  Uip. 
timi  ftrtintmiet,  exfuHmt  tt^ffm^iimittm 
fimr  vtHitm  i  Sicnimconftderata  fuit  tcnuitas  fru- 
l5  6kaocn ,  habitam  etiain  fuilTc  rattoaecfi  ad  modicu^ 
valorem  bonorura  fupponendum  eft,  ill^  cxqodt^ 
catc  ccdditoom  argui  foleat  ad  valocftti  ptetittmi 
ftab{|tum.\^Ai^(r^rM4  C.  de  Saertftnil.  EeeUfJiin» 
dec  j8.  mm.nf4r.u.ffi-dte.  lU.nnm.-j.fnr.  iS.rte» 
&  pcopcereadicemium  vidctur ,  qubd  non  aJia  fUertc 
Papcineas»  ftinientio,  <pi4aconcedcndiGcaciam 
i-j  fcrc  3(\  tcrminos  cMp.Ttrrnlm  li.  a.  cum  hoc  tan- 
tum  difcciraine,  qubd  dum  pto  valtdicate  alicnatioois 
bcMMram  ,  de  qmlMis  in  Canone  prcdtdlo  ,  requi« 
Tuntur  cria  ilU  rcquinra ,  de  quibus  lat^  pec^wmrAfi; 
18  Varktf.  d,  e.  TtrritiM,  0-  di  tffie.  pottfl  EfifcMtg.Qi^ 
iww.jo.  CMrtl,  Meirmnjrtff.  \iMum.i6.V9l.yRnJtfk 

6iJif  nu^n.  11,  i,i  (me  p.tr.  pr,  &  ulrcriiis  valdc  ince^* 
lum  clt  in  qiia  fumma  dici  pofliot  bona  erigvi  *  aac 
iBodid  valoris ,  dftni  Ghftnd.e.  Terrulm  reftcinzic 
iftam  mcdicicatcm  ad  folidos  au.  quod  interpretan- . 
tac  Doftoces  ad  viginti  aurcos  CretimiAM^mmim.tj* 
9t  infpefto  tempore  pneienri  poile  WHm  td  aoreqfl 
J5.  dixit  Sibel.  VAT.rfio!.  c.  6g.  num.  40.  t^i.Cratiep.d, 
e.4^i.fi$b  num.  19.  Alii  vcibfuciunt in jcnfo  id  cemi& 
ao^m  eile  prodenti  Jadicisarbitrio,  ^qoi  conrueiodi- 
ncm  Terrx  ,  &  tc  irporum  ,  locoriimquc  qualitatcra 
actcndcKdcbcat,  ^  infpiccic  coQ<|^ncm  Ecclcl)^ 
fiifirpiui{^»  Ae  mult&m  abandansTTfit/rf.  inprsx^ 
Epifc.par.i.CMp.^.num.:,z.verf.VltrM  prAUtclos  AHtiifl. 
Bnrbi^i  dx.  TerruUu  nitm^.GreiiMitJd  c.  ^s^jtum.  iSj, 
obif|pt«l«oncotdsmell>£  contrii  Sixcu<  I V. 
cacem ,  Sc  authoritatcm  ab  codem  Canone  coac<{> 
iamOtdinaiiis  lococuin  ampliavcrit ,  6c  cxccadcric 
fstvote  nnftca:  Ditscens  ad  hu)ufirodi  genetis  boiii 
Xt  non  cxccdrntia  antuios  fiudtu!,  rtiiicnorum  quatuor, 
conicntus  loio  requiliio  ,  qubd  atienatio ,  Sc  pcrmu- 
taliajctc^  io  evidemera  Eccleiiaium  urilitatcm ,  ibix 
in  evidenttm  utHitdtem  pro  etlits  immt^HHm  bon,s 
wiaj^  ^titibut  ptrmmdndu  (Te.  pietnm,^^  t^trdm 
funktittm  Muihtrimtt  Ap^tliem  tttmfi  fiufiiii^t0  ' 
tUtr^imur ,  non  ebftantibut ,  &c. 

An  verb  qualtras  bonoium  conndetata  in  eodcm 
Brcve  verificara  fuetit  in  conceflSone  diAi  aoni  ifo^dL 
uniu fcuiurquc  ictinquitUT  judicio ,  cx  quofcptem  cor- 
poca  bonurum  ,  dc  quibus  agitur  ,  afceiuieatia  ad 
.^inque  jugeca ,  feu  Culiias  cum  medietacea)tecia4» 
non  roliim  cranr  valdaucilia ,  &  adn>odum  commoda 
Ecclciix ,  fcd  exifteona  in  (blo  (ertiUqci.  Tctfitotii 
lioftri,  prouc  cx  Teftibos  in  Caufa  eiaroinaci$  loj^ 
6'  arriculo  ;  Adcb  uc  non  daca  aliqoa  vacietace«  auc 
mntitione  ftatus  corumdem  bonotom  ,  nec  fadia 
fupcr  eismclioramentis  (quandoquidemconfifloiKill 
cectcnis  fativis,  tt  fnmmopeti  idoneb  ad  quofcuqqu^ 
fttt&u  producendos  )  pod  lineam  ipforum  dc  Pauiia 
finitam  fiicrint  bis  locata  pro  aimuis  (lariis  6%.  htu 
,  menu ;  Paitkm  ctgo  tclevat ,  qubd  annuus  cation  fia- 
tiorura  19,  non  excederci  (  )nia  feofaio  Patris  )  va« 
loicm  di^orum  florcnorum  quaiuot,  dum  qualicas 
bonotum  i  Sununo  Ponrifice  io  c)us  ludulto  poodc- 
taca  nallatenos.  oonvenit  hojafmodi  (eptem  corpon* 
bus,  idfoque  cali  atrcnta  aniinaJvcrnone  non  potiiic 
.  »sper£pifcopmi«  ejuique  Vicaiium  authorizati ,  fed 
erat  omm'naneceftiiriam  Beneplacitam  Apoftolicom, 
ita  in  pundtualibus  cctminis  fimili].  Indutti  refpondcc 
huic  oojefto  VitiMgut.dt  rth.  Eftkfjm  stitn^jgjji^Mi 


.  mcntum  ,  qao  utui,:iiL  'VI).  fcribenies  cx  advcrfo,  di- 
Ccndot  <]u6d  dum  iiumcmumdc  anno  1505.  ciat 
^^orit  libne  unfiis  caro  roedictttealfcriaspco  qnp- 
''^Sbet  ftario  ,  &  c  conrri  didVi  19-  ftaiia  non  cxcc- 

'  .debanc  ad  ratioDcm  prsdi^m  flotcnos  qiiatuoc, 
'Botamc  in  viro  difti  Brevu  Decretam  interpooi  ab 

'    CMinarto  ,  cx  q<io  tcmpiis  initi  contrafly^  fir  fblunrj 
actendenduit)  pro  jufto  pcctio ,  &  pto  vaiiditatc  cin- 

ajphytcatic*  concelfionis  l.fi  voliitit4i$Cwd$rtfiituL 
V€ud.  Alainic.  de  iacir.&  ambif  .lib.44ih»i0»mm.$»t 
'jliUtgr*d.  eoit/.  i6.  mm.  17.  Hb- 1. 

Lfc^c  eniro  regals  pccdifts  vera  fit ,  8e  prbcedatt 
iibi  ;ii;irtir  Je  vrnciicionc  rci  ,  qnx  morncnto  teitipo- 
lispcitidtur,  itaut  iit  aitcndcndum  prctiuin  ,  quod 
dk  ilk»  teinporc  decucrcbac  »  fecas  camen  cft ,  quando 
ftatucndum  cft  prctiura  pto  rc  pr.Tftanda  qnolibct 
Anno  in  fucurum,  &  cjux  habitura  lii  ttaflam  ruccef- 
fivnm,  ut  in  cafa  pra;lcnti ,  tunc  ciiim  zi\imati6 hon 
cft  dcrijir.cn.h  cx  valoic  tci  ,  qi'.i  vigcbat  dc  tcmpotc 
ccl^bcati  contraclus ,  lcd  ob'crv.Tindiis  dt  valor  dc- 

/14  cutfus  plucibtis  Annis  przccdcntibus  ,  &  tot  aliis 
fequentibus ,  &  !  clra  colbtionr ,  &  pcraiqnatione, 
conrtituciiJa  tll  i  axa  cum  dcbita  ptoportione ,  iia 
Mot.  dec.6i.  ttHtn.  13.14.  & ft(f.p4tr.:.  diverf.xw  pundo 
Aliogr.  d.  conf.  t6.  tiujn.  45.  &feq.  lib.fr.  SabtL  vmr. 
,  aj  tt(ol.cap.6c).nnm.iT.  Aiiisenimin  hoc  cafucx  mo- 
n  cnto  icmporis  ipfnm  pcetiumconftirucrcuir  contia 
Ttx.m  l.pretid  rermn ,  iti  fint  ,ff.ttd.i.f4Uid.  Si  obfcc- 
vat  Rot-d.  drc.  6^.ti»ta.iJ\.  pttr.  t.divtrf.  vel habcrctut 
inconndctationc  teiapas  penuciofum,  &  calamico- 

a6furo»  quoddejure  non  permitticut ,  tL  l.  pretiarB» 
rum ,  in fint.  MiHin.  dte. y\.num.fin:Gtttitin.t. 4?. 
wmtro  II.  Rbta  coratn  Mtrlin.  dtc.  710.  nN;».ic.  ubi 
;fpniflunc  *  &  dte.  887.  nnM».  14.  ttidtm  Rtt.dtc.  IS9. 
flM«B.to.^«r.7.ftrfM.  Atqui  fi  cum  haiufmodi  tenoie 
pro  pnitc  Rci  convcnti  confidctata  fuiflcnt  ptctia, 
noc  cft  •  ancc  •  &  poft  concclTionciTi  fa^am  de  didio 
inno  t^Q6.  ni&lior,  repciiilcr  quodfafts  dcbica 
pcii  j  i  itionc  ,  v.ilor  diciorum  (lariotum  19.  fru- 
incnu.  otc^iTcric  limitcs  didlotum  floccnocum  qua- 
CoaHrVtdleAq^  folemnitas  ^ftc  antiqas  inveftitane 
non  refic  fundctur  (up.r  Bicvc  pridido. 

Sccandb  dixi  non  appUcati  limtiationem  cx  folito 
^cduftam ,  atccnro ,  quod  faeric  iHnd  alieratam ,  dom 

{>ofti]uam  .intiquainvtftitura  f  ifta  fiicrat  ilHsdc  Pau- 
is  indciinitc  ufque  ad  quaiiam  gcnctationcm  ,  e 
conveifo  in  hac  fecttnda ,  &  noviOima  concelEone 
licct  D.  Landodata  fucsin:  bona  ufquc  ad  qiiairam 
genctationem  ,  adjcctatamenfuetit  dcclacaiio,  quud 
pcima  gemwario  dcbeict  incipece  in  filiis  di  D-Landi 
a7 primi  Acquircntis  contra  fuimam  antiq(i.T:  cniphy- 
•     ceuds,  in  quibus  tcrminisfotitum  non  lutfiag.ui, led 
-<»tategr6  iolcmnitateii  dfihaAlibcndas  ,  canquam  in 
iipvo  ,  &  divetfo  aiBtM  ,  ncmo  dubitat ,  ut  cx  Curi. 
IttHt  dtftltdi, pnr.  ^.^H4cft.  6.  Dte-in  Anih.  qnt  rtm  Jnb 
Wtm.  »t.&  wi  Citgntl.  ninturo  5.  C.de  Snerof  Ecitcf 
jUtxxonfl.q.num.i.lib.s  Clnr.  in  i.tmphynu/ii  quxjL 
6.  'Utrf.  Sciat  tnmtn  ,  C7         i8.  w/.  Ant  vero ,  & 
ft<j.  Rtdtan.de  rtb.  Eeelef  non  niitnt  fsg.i^i.nuTn.ii. 
Cen.in  prntlic.  Fcclef  qudft.  it.num.  i.cr  fq.Aho- 
ff*d.  CM/.17.  nntn.  49.  Ub.  i.  &  mitlics  dixit  Roi.Rom. 
V"l^;tiantec  tUc.  141.  nttm.  u.  tom.  1.  par.^.  <^  dteifl 
711.  num.  ij.  tem.  %  p*^'  4»  &  deeif.  }6j.  nnm^ro  it. 
far.^.  (i-dteif.  i6.nmn-  m.  ii.  tjr  dectf  ?4i.  num.  ij. 
Ij^p0r.<j.  &  diei[.fjT.  nu)nJ&.  par.  u.  &  coraM  Dunt' 
x.eiJnriJiiri0o!f^ntim.6.0'  «trnm  Cltm.MtrlinMeif 


iati 

'  iCfrriir.  Jkt.  1154.1W.9.  <^  iee»  n£4. «11)11.45.  &  qu&d 

dicntiir  fafti  altci.itio ,  non  lolinn  ll  fuctint  vatiata 
a8  lubftantialia ,  fcd  etiam  accidcntalia  conccrncntia 
praejadicium  Ecclcfic ,  tcntiit  Rm.  ttrttmCteein.  Jit, 
I2H7.         ?•    abi  <ni;).1  h.ti:  (cntfntia  fit  vciior, 
conhrmatuc  a  Cnuen.  m  dd,prailic.  tccitf.e^.i^.vtrf 
fi^jthm,  flequbd  hoc  (Ine  diilicultate  pcrtraiifear, 
quando  ,  ut  in  cafu  prsc(fnti  ,  in  pofticjra  invcftt- 
tura  fada  liiit  majoc  cxtcnfio  quoad  GcnccatiooM, 
qo^m  comptehcniieicncar  in  prima,  (jtntitn.ittii, 
prAtTtcal.Ecc  ef  qu.  \%pertt)t.  ubi  (cquitur  K'  ^ert»t. 
de  j<ud.c.^.gloJ.i^.ttneMm ,  qtiando  invclliiuiaprt^ 
rogans  fucccffionem  ad  aliss  perftmas ,  per  quas  tat> 
dius  bona  ad  Ecclcfiam  rcvcrtimur  ,  ficri  non  poiBr, 
&  qiioii  inicrlit  ipfius  Ecclcfis  ,  ut  pauciorcs  com* 
prriicndantui  to  inveftitora  ,  9c  driasipfa  bonan» 
dcau:,bcnc  Rtt.  corum  Coccn.  dec.  11(^4.  nnmrrt^t). 
cadcm  R^t.dec.  yO'].nuia.x\.  p.^.  rec.  &.  conf.:iunt  iia- 
dita  pcr  Piaf  c.  i^prmx.  Epife.p.  i.e.  5.  intii.  dthtn, 
tnfnf  Epifc.jub  v.um.  7.1.  f^rrfVbi  i.iTnen  cejjjrtt,  di- 
cciis,  quud  ics  (oiita  alicn:iii  nun  potcll cuuLcdi  abP 
qiie  nciicplacito  cum  conditionc  gcavioti  iplias  Ee< 
clc(iii: ,  &  confirmarur  ab  ipia  dec.  267.  nftw.  i^. 
fil-p.  15.  rcff.  aili  gin  c\  ■A^^^xioinprnced.coniT  nuti. 
ja*  Ncc  enimnos  firiniicr  infitlinnis  in  morivo  alce- 
r.itionis  cx  co,  quod  pUitcsfilii  D-  Lm.ti  f  k-;  mr  po- 
iiti  pto  piimagcncraiionc  (licccin  hoccium  uij^cant 
syalicdecifioncs  Roialcs ,  lUpttiitX/ktM.dec.  ^is.fub 
mim.  5.^  coram  Coctin.  dec.  iz%i.  num.  6. )  Sed  viin 
Cicimas,  quia  fupcraddita  fuctit.Gcnccacio pec  fucccf- 
jolivam  cxtcnlioncm  tcmpotis,  quod  |ltcraiioncm  itv 
duccrc  admittic  ipfa  det,  »67«  d,  nnm,  14.  ei  adveifo 
allcgata. 

Hoc  motivum  cvit arc  Cooantut  DD.  ^trili  tmei  cx 
advctfo ,  cx  ttibtis ;  Primb  quialic^tin  bac  iVcunda 
Inveftitaca  cxprcfsc  conventuin  fiicric»  qubd  prima 
Gencratio  inctpiat  a  filiis  D.  Landi ,  quod  non  iiiic 
eipreiTum  in  pcima  «  attamen  lalts  declacatio  ccnfea. 
tuc  appofita  ad  evirandu  DoAoram  difcordantes  opi- 

31  nionts  circa  cxcUifioncm,  vcl  inclufionem  priraiac- 
quircniis ,  non  ve:u  ut  (lcc  augumentative,  &coin- 
prchcndat  novas  pcifonas  ,  allcgando  Rtt.  dte.  ^4. 
fium.  15.      p.tr.  11.  rec-  cum  non  llt  novum  ,  quJ)d 

31  in  limilibuscmphyceuticis  conccllionibus»ctiam£c> 
cleitaftfcis ,  tslis  dcclaratio  apponatar  ad  e^ftands 
litcs,  qui  facilc  otiti  polTcnt  cx  Sim.  de  PrJtt.  conf.io. 
iMim.i  6.  &  ctnf,  83.  »iim.8.  (^^17.  Rot.dte.  34.  iMnif.ii. 
dit.  40i.fwii».4.p«r.  tijrttettt. 

ScJ  hic  piiir.a  Ciinh  krfttio  niilliuscft  momcnti; 
Dum  enim  iu  ptima  inveftituia  fada  fuic  conccffio 
illis  dc  Paults  afqae  ad  qaattam  Gencrationem  ,aon 

;5  aJJita  didlionc  corww,  vcl  ipfrHm,  (ine  aliqiia  bxfit»- 
tionc  pcimi  Acquiceutcs  iu  di<Ua  craphytcufi  Ecclc* 
liaftica  conftttaere  debaeranc  primam  generatfoaeMW 
frcnnJam  corum  fiiii ,  tcrtiam  Ntpotcs ,  &  quaccailli 
&  nUimam  Pconepotcs  cx  pluiibus  .tSdudlis  in  i.ttlt' 
irov.  iriiN*.ao.fupec  quo  Acticalo  addidifle faCdt ilMt 
dec.  ;y.per[ot.pjir.  11.  rfcen.  ubi  propc  infiriitis  cu- 
mulii  b  h  inc  cllc  rcccptiflimam  fcntcmiam  ccilacur, 
eamq  c  i  tl  :  indubicaiam ,  plarimoram  «nthori- 
tare  iatc  confirmat  Ciarlin.  contr.  forerf.c.  18;.  nHm. 
96.  par.  2.  cJ-  pltne  coMpnbat  Aeid.  ad  Burati.  dtt, 
6oi'  nttm.  15.  iSc  cafuni  eflt;  indubitatam  profitctoc 
Dt  Luc.  de  (mpi:yi.  difc.is.  »uin.  z.  C*-  /rtj.  iJquc 
comptobavic  pundualitcr  tci  cvcnius  in  faflo  pr«ci- 
fo  dc  quo  agicut ,  dum  frarcr  diAI  6.'Landi ,  8c  aH- 
tecenbr  in  Capcliai.t;  ob  imiit  in  Jujicio  caJucira- 
tcm  ob  lincam  ^iiutu  i.uuua  ip.us  dc  P^uli-i  poi- 

jetfocn 
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Confrovcrfia  Ilt 


•fellatCSiit  vioi  antfqu»  cfnpliyrfuds ,  pofl  quam  pii-  &  fti^.  Et  in  omnem  cafum ,  qiianJo  <Jc  ea  conftarcr, 
^  moram  inyaftipDCttiii  dcfundtt  fiictsnt  Pioncpoces»  ^oprxrumercnic  faftapetcrtorem,  noninimorcccdcn 


c  &  fic  ptiMheltoirentcs  pro  priraa  gcncraiione  fiie> 
.  funt  confideraii.  Ex  hoc  ,i  ucir.  fcquicur ,  qubddum 
'•<in  hac  (ecanda-conccflionc  fuii  convcnrum,  quM 
t  pkima  gcncratio  non  incipem  \  D.  Lmdo  primo 
ctcquircnce ,  fcdabcjib  li!ii.>  ,  «^riMs  ^>ri,!.-<il6dicatBr» 
JjDiibd  hujuimadi  convciicio  non  ikc  augunicntatiT^ 
expofitive ,  rcndeclarativ^ .  addita  enim  feitollta 
4]ili|aartam  gcncracionem  pcrfrina  ijidiis  primi  acqiti- 
.  tentis  ,  ica  ur  ipfe  durante  vica  poffic  tiui  tanquam 
ciTphyceuta  bonii  Ecdeiiafticis  i  8c  taroen  genera- 
tioncs  ,  dc  quibus  in  Inftrufncnto  ,  non  inciptant 
.  «decuiicie  ,  niii  poft  cjus  moitem »  &  iic  in  cftcdu» 
-l&  in  tci  rubflaniia  conceffio  fida  appareatin  qoin- 
Vtairi  compfcfaeiifa  pcrfona  didli  D.  Land!  primi  in- 
,  veftiii  *  ()uod  rao^  noo  cft  dcclararc ,  ^  altcraic  in 
luUbntialftMis  anticiuain  ooncelfifmcm* ,  novamqne 


diab  antiqoa  inTeftitarai  Zftcwl,  tL  ttnfitlt,  47.  itmn^ 
2.  &  addo  cgo  Menoch.dt  frt^nmftjik.yfr^, 

Hajc  quoqne  animadverao  drftitott  renianet  qoo^ 
cnnque  tundamcnro.  In  ptimis  gratis  dixerunc  'DD, 
Jldvoc^ii  in  anciqua  invetUcuia  anni  t$o6*  Ptticm 
fiilTc  aipulatam  nti  le^^ltimam  admlniftritoiem  ft> 
liorum  :  conftat  cnim  cx  facic  primilnftrumenci con« 
ccflionem  fa^Slam  fuilTc  diicdl^  Antonio  «  8c  PaulioO 
(Tatrftws »  8t  dixeranc  ipfi  OD.  AivpsH  in  ft€eti, 
coinrcv.  num.  \fy. 

Sicuii  VC16  lioc  fuppolitum  icroaiict  cx  fafto  fub' 
latnm  ,  ita  rcg-.tlx  ^cnetalea  addn^  cotlantat  de 
jurc .  qtibd  cnim  a'.[LTacio  nou prsfnmatar « inteipie- 
tacio  lic  facicnda  pro  ca  cxcladenda ,  &  hh  fimilel 
procedunr  in  luiaterminis  ,  ndelicet,  qoando  restoft 


j4  dirpoficioncm  inJ>ictrc  in  pircjiKlicium  Ecclcfia  in    ^ldubla,     fecunda  invcHicura  poccft  conciliari  cmn 


pundo  Ctcctn. d.dtcij.%i6j^,ttum.j^), R»t.  i6^,nHm, 

fHigin  de  «Jr««r.  c«iutit.(]  pr.n  i,%. 

Ncc  applicantui  Rotac  dccitioncs  in  Rtman*  Ca- 
9f/iUi/  vettr$t€§ram  A^trgAto ,  nempt  deeif^tS' dt^fi 
4  2  p*rt.  II.  ftt,  coiD  aliis  ddiide  cdiciB  in  eadCm 

Ouia.       .  ■  ■  • 

Quia,  ut  larius  paccc  t.x  D.dt  Lue»  dt  emph^t.difi, 

14.  (qui  rciipfit  iii  Caufa  pridid>.»)  ibi  Monaflcriu  n 
.  S.  fctii  ad  Viucula  conccllctat  Bona  D.  dc  Robcrcis 
.  i  ttr^t  gemrMitHt  m^fceliritt  coinineumd»  dd  juoi 
^6ji^liuoii ;  QLti  t  vcib  dcccllcnc  abfqae  pcolc  vitilis 

fcxus  pijceiuicbaiur  pro  parcc  Ncpucuin  mafctilotura 
..  dercendentium  a  V^oria  fiiia  non  fuifte  lefolutain 

ConcffTi  mcm  ,  rx  qiio  vcrlia  cominciandt  d4 
i yig/i ,  Itattnt  cxcluhvc  ,  iia  ut  pcima  gcnctacio  ii>icium 
.  fumctec  a  Ncpocibus  ptimtacqoirentts ,  qui  tanquam 

m.ifLMli  ,  licct  dcfccndcntcs  cxfaBmina,  poifenc  ad- 

inuti  ad  invdtiniram,  &  Ret.  (empet  tclpondit  dJ. 
-.Tetba  non  ftaie  aognmemativ^ ,  fcd  incarpti ve ,  icauc 


pcima»  itsiu  cx  vcrbis,  vd  diGiofitisin  poftrctna 
«ropbvtettfi  contratiam  neCeflariAionevincatttrs  i^. 

cus  quando  ( tir  in  dcio  nortro  )  cx  ccnorcptimain» 
vcfticurxgeneraiio  ftacim  incipicbac  inpiitnisacqui- 
leqtftta»*  pcr  iecaiidam  veTb  pcimi  acqoirentca  re- 

niancnt  i  xccpri  i  t^cocrarioiiibus  ,  &  fic  novus  gra- 
dus ,  6i  nova  pctiona  faic  aJdica  ,  cum  oneic ,  8c 
condicione  gtaviori  ipfius  Ecclcfia; ,  in  hoc  Cldro  Ciia 
ciVn  rrs  flr  Llnr.i,  ?c  al;r-[.,[io  llt  manifcfta  ,  non  in* 
crant  rcgutx  prxdidx ,  iti  putitko  Ru.  dtcif  $^5.  nitm, 
10.  Ciem,  Meriiii.  diC'  150.  miaMr*  6.  f.  Ceaeitk  deeijl 
li6^-  rmm.  49.  O"  feq.  Gennen.  in  dd.  prailic.  EccUfl 
cj.  \%,ftr  ttt.  praefumptio  cnim  lcirpci  ccdit  vciitai  g 
l.  nHftturm  fiUef,  de  fiir.  dtt.  1.  <«  reiraii  Ceed,  Psri/l 
etnf.  19.  »iiff*.44.  itb.  SurA.  conf.  -.nnm.  61.  (fr  conf 
16.  tmm.  aa.  Ncc  t.iifi.;gatui  in  ius  lerntinis  ctcoiis 
praerumprio  ,  quafi  fub  hoc  BMtextu  tCs  poflk  redikfr 
adformam  aniiqua:  invcltiturz  >  quia  huiufmodi  ei« 
lorcm  tanquatn  de  facili  k  quocunquc  fcmpcr  altc- 
gabilcm  in  prxjtidicium  rei  Eccleiiallicz  aitcndi  non 


prima  gcnerario  fuum  piincipium  habuilfct  in  (iliis,    ^jfoifc  ,  6c  ucilc  pcr  inucilc  vtciaii  rcceptiilima  cftTcn' 

quibus  dcfundis  iinc  mafcuHs ,  lefoluta  fuifTct  eadcin   "        "         "  '  a  •  j  - 

-Ctmccflio  ;  Quid  vcib  communc  habeat  fa£li  fcries 
.  cum  cjfu  noftio,  unufquifqiK  de  pei  fe  (aciti  inedio 
.  coUigetc  potciit «  dum  ibi  non  cadcbat  occalio  com- 
.  .pacandi  lecan^am  invcftituiam  cum  prima  ,  ut  in 
noftiis  lerminis ,  ad  efti^aro  cognofccndi ,  an  adcflec 
aliquod  auguincntum,  (eacxteniioinveftitaTKtVnde 
non  mirum  ,  qubd  dixcrit  Roih  non  ftare  ibi  difta 
■  vcrba  augomcncativc ,  feddefignaie  petfonas«  in  qui« 
•  bus  inciperct  prim.i  generario. 

SLCundb  escludere  contcndunt  cx  eo,  qubd  pev> 
foiu  D.  Landi  nominata  in  hac  fecunda  invcftitura 
non  poilic  coniideraH ,  ntii  mi  mwiftcr ,  cx  qoo  dtmi 
fuii  (lipul.tius  pro  filiis  ,  &  adje£b  dcciar.itionc, 
qu6d  piima  gcnetatio  ito  ipfis  hlits  inctpeiet ,  fc  D. 
Landus  intciven^  cenleacar  mi  l'aier .  flc  legitimos 
'  Adminiflraior  eorumdcffl  fiUorum  sdTtxi.  in  l.de- 


tcnria ,  ut  mox  dicam ,  &  in  puut^o  Ctccin.  d,  dte, 
%  C4,  nMm.^^.  ^  fef, 

Reftcingitutitaque  toca  vis  obje&i  przdifti  ad  hoc, 
qiibd  D-  Landus  intcrvenctic  uti  Patei,  &adinioiftia> 
torio  nomine ,  ttqae  adeb  noafittrit  adytfms  Dova» 
gradus ,  feu  nova  gencratio. 

Scd  (  circumfctipcp ,  qu^d  In  boms  datis  in  c^H* 
phytcuiim  filiis,  tt  maxim^  fpeftantibiis  od  Ecclb» 
liam,  Parri  non  «ompetat  ufusiruAus,  8c  ad  fummuro, 
4}  juxta  aliquoiuili  fcntentiam  ,  qucdam  tantikm  com- 
moJicis  ,  tir  ttlcra  pcl  mc  di6ka  in  eonir.  78.  nMW. i8. 
0f»d  AU^r.  Imi.p.  1.  plcn^  comprobat  Afcnn.  C/e-  ' 
•  mffiM.  d*  ftir.  ptt.  tffeil.  i.  nitm,  41 .  vtrf  Septime ,  Isti 
AmM.dec,  M*ctrMtnf.  70.  numere  ii.  futgin  dt  jnr, 
emfbyi.  fnh  tit.  dt  filut.  cJineH.  a.  la.  nnm.  7.  ^yt» 
dSmrf  tf.iy  num.pr  dr  feq.  Dcncientevetb  jnreuior- 
ftij^us  iii  l'atrc  ,  cellat  in  co  cujufquc  adminillratio- 


^        ^'fio^jf-de  mtiier,  Smd,  tUc.  jsi.  nnm.  10.  Ret.  44  nis  citulus  fr.C.d*  btn.  meietn.     I  fin.^.  Vki  «n- 


dtc  ^4.  iMiiM.  19.  p.  it.  confirmando  afliimptom  cnm 

rcgulis  gcncralibtis  ,  &  in  primis  lupponcnija  ,  qm  J 
-  ficuti  antiqua  invefiituia  auni  1  j  06:  ftuc  tcccjiia jpcc 
•  Patrcffl  tanqnam  filiornm  Adminiftratorero ,  tta  neti 
38  dcbcat  inrcrprctatio  ,  ut  fccunda  fj£ta  fit  ad  formam 
ptiiTic.  MMiic. de  tdcii.  Ith,  xi,ut,  xi.  iiMW.15. &  jtq. 


tem  Cdeben,  e}»*  lilt.  i  8c  feBdd  ptobat  Infignis  Cstii 

Ttreyr.it  ininttff,  rtfl.invirif.  Ldps  nHm.\47  & fi^i 
Uie  Amdi.  d.  dte.MsferMi,  70.  «kw.  h  Rot.Ptrufin, 
Lmdevie.itCt  T^.  nwm.  8<  ¥ulgtn.  d.  tii.  de  fojat, 

Canon.  q  i:.  nHrn.^.  de  rjci.  diverj.  q.  17.  «kw.  7.  In 
nihilo  tclevantc  commoduaic  ,  dc  qua  (iipt^ ,  quia  ca 


Jlet.dec,  «I).  mM».  26.  par,  ii.    dec.  167.  mt.  5.^.;. ,  4^  non  operatnr ,  qobd  Paiet  fic legitimas  adminifiracoe 

j^Scqubdalteratio  non  pia:rii;vi.rair ,  nill  exprcfsc  d<?  l.i  in  (imilibus  bonis  cii;is  filiij ,  uc  rcprobata  fcntcntia 

CODVcmum  (it ,  vci  aliquo  colorc  vclaii  non  poilic.  Parif  cor.f  157.  nttm.  ^.par..^.  concludic  FM/jin.d.  tit» 

VrwittcnjHlt.  47*a«%  tt,iMfi^si(.<fav.'xjOkimM.  j»  de  divtrf  ^4.  tmphjn.  a.q,  num.  7.  V-fii'  Vnde  nod 
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fatis  fetcipfo  ;        f*Cto  vclnu  DD-  Sc  Tthcmcs  cx 
ttdv,eifo •  jfotoiumiti&i  D.  Laiwii  adiuillain  in  oova 
imcCtinin  Um/bnm  lub  S6ko  nominc  legtcimi  Ad- 
Mdniftfaioris  bonomni.) 
Stlcx  ooinisrefleAcadi  occafio  «z  diftinAione  corn- 
.  ininiiter  tecepca*!!!  Iiac  raatet ia ;  Auc  enim  Pttcr  nott 
•imixta  piopiiA  pnfoiu  in  acquificionc  (tipulacus 
fuic  enif  byteuiiui  pio  iiliis  ,  &  dcrccndentibus  >  & 
^6  ttioc  Pater  fttpalator  confiderarl  poflh  ati  «idnt  mi- 
nifttr,  vcl  uti  legitimus  adminifttator  filiotum  ,  & 
an  his  tcimiuis  procedit  allcgata  dteif.  34.  rnm.  i?-/>. 
Ii.rrc. ,  8t  sddo  ego  Grm$imk  Mf>?4f  ptrm,& ci^. 

rtHmero  iS.  Aut  verb  ftipulaius  hiic  pro  fc,  & 
pio  filiis,  6c  dcrccndeotibus,  &  cuiic  non  poilit  con- 
tidenti  ^er  ud  minifter ,  vcl  uti  lcgicimiM  admi- 
Biftrator,  fed  faciat  gr  id  im  dc  pcr  fc  fcparatum  ,  8c 
diftinAum,  quii  priiicipium  acqtiiiitionis  radicctuc 
primb  in  cjui  pcrlona  ,  Sc  pod  cjusinortem  fucccf- 
fivc  in  Biiis  ,  aUifque  defccDdcncibus  ,  ita  /mC  in  /. 
,  ^Mi  diettwr  pdtrtm  iio.fub  nwm.  17.  vcrj.  Quiti  ijl» 
**fit  t  &  *M  Str^enits  f.dt  vtrh.cl)lij^.Mttitchubfrs. 
futnpt.lib.]  prsfumpt.  ^'i.n»m.'j.GTAti4n.i.c»p-  J45. 
m»m.\.i.Cuid.  ttrtjr.  de  »tminMt.  emfhyt.  tik.i.erdtH. 
lift.  4»tk.  tfa./.  S-ft.  15.  lum.  p.  &ftn:Uti  Andritl, 
etntrtv.ijg.  nnm.  7.  Ahtgr*d.  ctnf.  i%.Hum.\q.&  ftf 
iii^.gr,  lnne Ditnt^ii.  lnn.  deeif.-jdo.Jkli  nHm.i.viirf 
Qj^m  dddebdnt  Dtmini. 

Nos  vctfamur  in  fecunda parte  didindionis,  pr«« 
didx ,  quia  D.  Landus  non  Ibpulacus  fuit  fimplicicec 
pro  filiis , &  dcfccndentibus  ,  lcd  primb prolc  ,  &de. 
inde  pro  filiis ,  &  defceodencibus  ufqae  ad  quarcam 
gcncracioncm ,  cum  declacatione ,  qubd  prima  gene» 
>ai!!o  incipcret  ab  ipds  filiis  ;  Undc  non  idcntificatut 
cjnidem  D.  Landi  pctfona  cum  filiis,  iu  uc  illi  a  l>aue 
lceprdleiiiati  remaneant ,  fcd  appltcatur  rcgula  ,qubd 
'47abi?aier  fHpalatos  (uit  emphyceufim  fibi ,  fuifque 
filiit  t,  incclUgiacuc  ftipalatus  ordine  fucceflivo  t  IK 
piimb  fihl  cocalicct  eompctac ,  demum  poft  cjns  obi- 
cum  filiis.  Bnrt.  in  d.l.^Htd  dieiiur .  f.  dt  verlr.  thli^. 


Joan.  Bapdfbs  Saminijid 


agatur  de  locationc  fafla  ultra  tci^pas  permifllitn* 
fivc  dc  cmphytcufi  in  pluces  genecaCiones  cclcbrata» 
cootnftaa  nonfiiftiiKfart  ncqaeln  cemporelicfco, 
ncquc  inira  limites  geocntiooam  ConcelTbs ,  fcd  in 
cocum  coiiuit ,  &  pco  iofiifto  habecuc ,  cum  lationc 
noaobfavacs  Ibimai  i  Conftitaiionibat  Apoftolfew 
induAc  •  tum  rationc  unicitatis  Canonis  fub  una 
eademqike  cefponfione  convcnti ,  ut  pcr  Ttxt.  in  tU 
0xtr4V0g,  Ami^*  dt  reh.  Ecfkf.  ntn  «Jmit.  *  ibi ,  51 
tjuit  auiem  conirA  hHjni  ntflr*  prebiyitionif  fericnt  d» 
ienu ,  Cr  rclnu  tijdem  qHic^Hsm  Hliennre  frtfnmfft» 
ritt  slienMtitt  typtihtett ,  stttct^t  tttnm,  &im» 
feudMiio  hujufmtdi  iiuQim  emrine  fnt  rchorn ,  vtl  mt. 
ntenii ,  cui  confonant  etiam  Juta  Civilia ,  ut  itiAmtbm 
dt  ntn  ntien,  tmfkyteufim  auiem ,  ibi  nnBtptrmh^ 
litiim  modo  \  neefur  (juod  fe  hAbert  aliijuodpcniiHirelmf 
fntmM*  ,  dixit  cadctn  Roi.  dec.jo^.ptr  tti.f.i,dtVtrf  ^ 
&  anicttlo  ocaminato ,  &  diligenctc  cspeaib  diir.  |e. 
fir  lei.  pur.  i  rtc  ,  rfr  dtcif.  651.  num.  7.  f,i.  dte.  joi. 
num.6.p<*r.  7.  ©■  comm  Ctem.  Mtrlin.  decif.  -j  i^.tm, 
15.0*  ctrnm  Cecein.  dec.  i^d^.numtrt^o,  0-  cersm 
Rtint  dte.fj.injia. ,  &  plutim*  a1i|c  Rotalcs  dccifio- 
ocs  concoidantcs  tctEiuotui  pei  Add.  nd  dte.  n. 
xt.  &fif.  for. ).  &  dieifse.  1MM.14.  ptir.  9.  ftr  alccnf 
Rotam  concordaiites  plcno  cal.imo  teferuntur  pcr 
FHigin.fiihiit.de  ctnirntl.  emphyj.  ^m.  8|f«r  ttt. ,  ubi 
fatisfaclc  omnibus  objcdiHs ,  tt  ihnaiiicii  collcdi  ba- 
bentur  pcr  CUrlin.  et^.  ili).  ifWfn.  77.  &  fef  pnr.i.  & 
etf.S.nHm.i4ftir.pr.,  &  alios  refea  Grntitn.  enp.yif. 
mtm,  itf.,  ubi,  qubd  veciftima  eft  bcc  opioio  (quid- 

2uid  alii  male  coniratium  fcnfcriiic )  benc  Serapi  in. 
I  privil.  iHrsm.priviteg.  107.  MMi.  iS.  &jea.  D.  d* 
Lueu  dt  ctntrnQ.prehih.  d.  dife.  f  mm,  vu  «  qubd 
hodicinRoca,  &  Curia  Roauna  eft  paffim  ceccpca 
hcc  opinio»  ,&qubd  in  cotum  aftushabeatui  pio 
irriio ,  quod  ctian  dlmill fik  mL  ^  i^ft,miU  tjk^ 
i3i.&iufii.  *- 
Foiii&  id  prooedk  ia  h&o  noftro ,  qaia  non  de> 
fiinc  coo|cdurc  ruademcs  non  alicec  fuifle  D.  Lao* 


,  ae  ftipnbcio 

,  dcindc  Cl 


)lliSitrd^tnf}iMim,ij.Clm. m  f. tmphyttnfu f Grm-  ^% dnm conccadbiram » inquibas  cctminis ncmo  dubicac 

 .  „A  f_       Aj„.i„4_      deindiTidaiiateconcemooii,  eamqucincocumviti»- 

tam  rcmancre,  idcm  ALogrMd.  d.etnf.ii.nHm..^4.& 
ftq.  lib.pr.  Htt  dtctf  16 1.  num.  x%.  ft^.teni.upm,^ 
Mtlin.dt  Hiif*nfrimtg.  iib.pr.  CMp.  xv.  fuk imm.iZ» 
ve  r[.  Qufd  initU^mim  tiU^  tU  *murtdS.*n^tf$M, 

q.  8.  lUtiM.  1%, 

Hoeica  fiiadecconvetitlo  foper  Canone ,  quc  qua* 

lificat  tam  qiiatuor  gcncrationcs,  pro  qoibus  fadla 
fuic  ftiputatio ,  quamiempm  ipfum ,  pci  qjod  dcjiet 


timt.  tnf.  H7.  MMi.  t.  paAum  enim 

priiks  tadicaturin  perrona  Pacircciui'; 
.  nd  hxceda  io  panAo(?r«<MJii.d.M^.j47.iii<.i. 

Teccib  aflcronc  icmoveti  motivom  ei  alterattone 

foliti  deduAum ,  quiain  omncmcafuiT)  cum  tot  con- 
c«IIioncs.diftin^c  intclligantur ,  quot  lunt  pcifonx 
[49 in  illif  coroprchcnr« ,  &  pro  quibos  (aftafaeric  lU- 
pnlaiio,  fu(lin:-3cur  invcdicdra  incragtados ,  &  ge- 
actaciooesin  piimacompiebenfas,  &  in  cxcclTuic- 


HMneac  irrira ,  habeatqtte  in  his  ccfminia  iocam  re^  5;  (e  D.  Landni  bona  recinuiflet ,  quod  quidem  twi> 


gula,  qubd  ucilc  pcr  inucilc  non  vicictur  ex  adJudlis 
igex  AUtgeMd.etni.\i.nH*a.i\.  &ftf  ttif.i.  SvffJtMtten, 
ftr.Eeeltftit.^%.nHm.iQi.tt.6.  tt  addo  tiA 
etnfnetud.  Attx.  inveri.  itliranum.  7.  &  feef.  cx  hoc 
inKrcndo*  quod  falcem  actcndcnda  iic  cmpbyicutica 
.  eonceffio,  de  qua  ad  prciens ,  ufque  ad  quartam  gcn^ 
Caiionem,  coiiiprchrnli  pc-rfonaD.  Laiidi. 

Sed)amjain  dixi  inpiimaConirov.  nu.zj.&  Aodb 
'^-  «iiiam  connrmoincomtarium  fe  haberc  cominanem, 
&  niagis  Lommnncm  rcn!t  nri.im  ,  qnam  padim  am- 
plczatuit  in  judicindo  RutJ  Ruinaiu,  icujusicnfu, 
50  maiim^  in  hac  macctia  Ecclcli.iOicj ,  lecekre  valdc 
peiiculofum  cirit  ,  ut  in  ^uukXo  G.nutn.  in  praUte. 
Exeiefift.  i^.coUm.  6-  verf.  dicendum ,  &  in- 

dividiiaUtci  iaiciroinis  hujus  aiiiculi  dixii  D.di  Lhcm 
de  conirtiQ.prihUf.difc.^.fub  num.  tt.  »hi,  qubd  in 
hac  materia  Eccleiialiica  Ruta  Rouiaiu  dcbct  clfc 
alIoMmTiibaB4i$un  Nocom  {  hupm  £vt 


qu.iro  in  codcro  Inflfumcnro  comptehcnuim  ,  corre- 
Ipcdiuufnpizfumiiui*  idc6que  non  fuiilet  ali^cop- 
inAunis ,  ica  Xtt.  d.  deeif.  i6u  tmm.  jo.  reaa.  a*  f«r. 

4.  rtcer.t. 

Riiilut  habcbac  D.Landas  confideiabile  intcieiTc 
inulceiiori  progieilii ,  Sccnenlione^ofdem  cmphy- 

teufis,  quia  antc  conceflionem  bona  fac rant  locata 
piu  ilaiiis  6^.  frumcnii ,  &  c  conica  iibi  copccsle- 
oaacur  pio  modica  rcfponfione  ftarionim  19.  Unde 
attcnto  biiiurmodi  intctclTc  ,  fcirota  quacnnquc  alia 
coiijcduta,  pKclumitur,  quod  pro  minoii  cempoie 
j4  concra&iius  non  fuiilct ,  ui  bcnc  MtHn.  dt  Hifimi. 
primtg.ex Mdvtrfe  MlIe^itM  d.  Iib  pr.  c^p.  zi.fui  ««. 
Xi.Vtrf.  iilndt.imtn.  Nallaccnus  iclcvance  conGde- 
lationc  ei  adveriu  fi^a,  qobdlncedic  ipfiaiD.Lan^ 

UC  poiius  valcac  invellitir  a  p:o  ccmpo:e  peinaillb, 
quam  qubd  iic  nuila;  CJuia  admictinuis  hocpiailcii- 
aacam  iocecefle*  led  aacamiis  ica  incelJ^enducn  Mf 


<-  lyu.^uj  Uy  GoOgU 


fcftu  caa& ,  quia  nempe ,  m  neo^ftras ,  vel  evulent 
1  iicilicas  aoa  iatccveneric  JjKU^ttom  alten  confiftic 
tndiTpedTgbitiite  caufa  aifl|||M  Rf  Eccteriaftic«, 
CMp.fint  tjtttftimt  it.qnxft.rx*p.pr.  de  reb.EccUfjuH  i 

$2.tmm.^.Alto^Mi.con/.%6jmm.^i.lA.l.X9tJteift4u 
■  mm  ^.tem.i.pAr,n.rectnt.Ciem.  Alerlinjlecif.-j6/^4m^ 
i.Siibei.v4risr.rejHutxapj69Mm.^  ' 
Cavdlaniatn  ioaftam  fiifiTe  ad^  tfUllhieEdBiii 


4in.  loco  iflcUcn)  ,  ibi  enlm  confidcrat  inrercfTc  ab 
initio  i  8^  ifi^^^ore  inici  Contra^kits  ad  efic^um,  uc 
pneTaniKusimintas  in  flipalatof#<non  aUter  con- 
tcahendi,  non  ver<)  itircrcfTc  poft  Hrcm  ir.otam,  &  de- 
teAam  nulUtaccm  coDCcdiunis  ,  «litctcniroconcia- 
Eccle6a  comra  formitm  Cenftinicio- 
Pontificum,  &  cognofcciitc?  Contrailum  fa- 
Eti  non  potTct  <ic  facilt  eludcie  valercnc  iplius  Ec- 
«lefiac  imenciones»  dkcmlo^  faiis  noftca  inceieft,qabd 

conccffio  funincaiiurpiotcnpoiepeniuffi»»,  ^pooil   tfantile  Jominium  bonorum  ,  dc  qulbn;  ai^irur  ,  inD^  • 


nagts  atjfonttoi. 
-Dixi  Mrci&  diftam  ttiNsicadoiiem  felico  iniiibMi 

non  intrarc  ,  qnia  ponquam  autccrlTor  in  CapelUuua 
Ibediancc  ludicio  caducitacis  obtencx  contra  anii- 
^BOSempiiyceucas  dc  Paulis  recuperaverac  boaa,efiFe- 
j5'Sa  fucrant  de  mcnfa  cjuticm  Caprlljriii  ,  idroque 
cikra  fuerit  iodudus  novos  ftacus,non  pocucrinc  alie» 
naii  in  D.  Landnm  iine  imeiventu  folcmnic«tam»iC«r. 

ilccifi^i.nMtn.g.lorn.i  f  ar..:^.,  c>  dec^f.i^t.ru.i-j.par. 
'j.reetnt.,     cor*m  Cltm.Merltn Mc>f  y')6,n»,\i.i%. 
jFmlfin.fiA  tit.de  e»mrM,tmphyt.t^»€fi.^.nitm.\^. 
Nrgant  D  D.  Scrihentn  c\  advetfo  hanc  veriffi- 

'  tnam  conclurioacm  in  tadto  applicari  «  ex  quo  non 
conftec  de  declaracionc  cxprcfla ,  vcl  cacita  fuper  ha- 
jiirmodi  incorporationc  Rcv.  lofc^plii ,  quarnin  altcra 
nou  concurrcntc  ,  bona  dici  non  pollini  ctfccli  dc 

jif  vtta>X*.Mtnoch,eonf.ig.nu7n .\o.  AUogr»d.conf.t%Mittn, 
J7.  lih.  1.  Nonprima,  quiaTcftcs  cxair.inati  pro  illis 
dc  Paulis  perencibus  tcnovationcm  ,  cam  non  pto- 
benc;Non  fccunda»qaiabonanon  fuctinttetciinipec 
Ecclcllain  faltcm  per  tnnam,Rot.di[l.decif.\^f.nHm.y 

y7  lom.r.pnr./^..ree.Ftti£in.  ie  eontrad.emphyt.d.qii.<f.fiA 
nntn.  \6.  verf  Aut  lennit.  Nec  fuerint  dcfcripta  in  li- 
btis  Cnpcllanix  uti  incorpoVaca,./4r^Mi.iMf|^uS»liMi 
%.AU»ffMi.eonf.i^.«um.\'j.lth.u  »  •  - 

Sed  Coc  diai  in  prinus  fctipcis  )  facis,fuperque  pro- 
'baca  remanet  hujafmodi  incorporacio  ex  declacacio- 
cxptcOa  didli  Rev.  lofephi  ;  Primos  enim  Teftis 
magisckplicii^  deponeiis  (upet  j.Arciculo ,  ait,  e 
U  veriti  ,  ebe  bavtmU  eUtti  PmU  rietreeut  dtttt 
Signor  Cittfeppt  MMrinni,  ebt  ii  H^fftfereniitva  ««- 
VtJ{itnrn,c»me  trn  AirMgione,  deUi  fudctti  beni.offeren- 
iUti  fng0r  ^nel  Otnene  »  ehe  f»£e  ^imntogiHjio ,  e> 
ibt  hnvtfft  tniVMe  dtt  0tiriMdttt»Sig.  Ciufeppe  refpt- 
ft,  che  non  It  voUvn piit  nUivtQare,  inx  rnener  per  fe,  e 


fAndam.nuUibi  conlUtfideoque  dc  nccciTiratc  nulU. 
poceft  habeci  iatio.^«i.dlrir^4)0hMimk4f  4'.4.r«(«ittt 

A!to^rad,eUBMiifi6.fHb  num.^i.tib.  i.IJquc  non  iin- 

{mgjianc  Prcftantiffitni  D  D.  Scribcnces  cz  advecfb- 
oqaemes  cnm  non  coniroverfe  prcfoppofiio 
nationis  voluntaria: ,  Si  infiikntcs  in  his  tetmtnis  irt  ^ 
ottcndendo  non  fuilTc  neceirariani  ahquami|cit|[ftea$  '^' 
pfo  Ecclefia ,  4e  in  oninem  Cafiimeam  abaadjl  fil|i£ 
vcnillc.  ' 

Dicunt  jutm.^9.in  §.  &inprimit  non  fuilfc  neccC 
fittiam  ucintaccm  EcclcHx,  ex  quo  Summi  Pomifice^ 
non  Ita  (iiiCtc  procciTi.rint  in  concclHonibas  cmphy.»  ' 
tcuticis  ,  in  cxccris  aliciiacionibus  ,  fs^a  pondcia-^ 
6j  tionc  ,  qubd  dum  in  extrnv4g.  AtiAiti^.wmtiaiel  in^  ' 
tcidi^a  emphyceuticatio.rubditur  prtirrtjttAm  in  etf/^ 
bmjt  /ure  permiffn,  ttc  de  rebm,  cr  Ifot.tf  in  etnpkyuii^ ' 
fm  A  nmtejuo  ctiicedi  folitu  ;  lixic  iniercndo ,  qub^  • 
non  multiim  fucrit  in(i.iJanJuni  in  .^iinonfltmdo  ptc> 
fcntcm  cafuro  rcmanlillc  con  ptchriilum  (ub  didis 
vetbis/^r^i^r^ititOT  m  cnfltm  u  lure  ptrmijjis ,  cx  quo 
didiis  D.  Landus  proptiis  laboii'.ius  ,  l*»:  i  xpi  tifi'*  af- 
ceodencibus  ad  fcuta  i;o.  non  loluio  nLir>nuU.i  boiia* 
&'  douos  jamdiu  depetdicas  pro  Capcllania  ab  Ut^ 
tiquis  poflenbribus  veadicaveric  ,  fcd  cttam  boiiaa 
dc  quibus  agitur ,  rccupcravciic  i  primis  livcHariis, 
quod  facerc  non  pocuiffcc  Rc£bor  ob  cenues  reddtt^ 
rus  CapcU.anic ,  undefueiit  dc  ipfa  Capellania  ben*.* 
<4  metitus  ,  &  pocueiit  in  eam  ficti  de  his  corporibus 
'  tcrrarum  alicnatio,  ncgleAa  EcclefiiE  uril{c4ce,ut  fup- 
ponitur  dcfinicum  in  Concilio  Toleiaqo ,  de  quo  iru 
c*p.  j.  dtnk,Eeei*f.n0ttnUtnMii,  allegaud.  MMgon, 
decif.  Floreniin.6i.  Rsm.41.  Tirn^utU.  t.fi itnqMttUt  • 
verh.  Donatioht  Ittrfftm  mimA^£.  i*  tevoe.  d»neii»itt 
AngMfiirr.flarbof.diii,eap.i.aiiktao  eciam  enp.  Expar^ 
le  de  feud.  Addito  inrupcc ,  qubd  co  fortiiis  id  proce* 


chr  (tgi  bnvtffe hnnmi *d  MliiotllMre  ,  iChnvertbbt^   6\  dat,quia  npn  agatur  dc  alienaca  piopiietatc» ncc dice^ 


d»n  k  fudetti  dt  PnnN.  Hic  depofitio,  lic^  videator 
jSunica.o  &  (iiignuiis  ,  ut  cunllii.iaiar  cx  advci- 
Co  f  taroen  cilin  leudat  adprobandani  dcclatationem 
Tolnntacis  diAf  Rcdotis  aliis  eum  difficultaie  juftili- 
cibilis  ,  oirnino  ^ll  .-.tcciidcnda  cx  traditis  pc-r  ^",1. 
firtHj.conf.i^ynum.i.iib.%.  Gnbr.eonf.  ^unuM.  }i.Ul>.i, 
Rot  deeif.noMaitere\o.fmr.\o.\ &dteif.x^\.itttm.\^t 
rec^.  ,  maxime  adminiculaca  cum  cx  dcpofitionc  fc- 
cundi  Tcftis  ,  cuin  cx  locatione  deindc  faCia  nomine 
Ecctefic  ,  &  raeoeffivatetentione  bonorum  per  fpa- 
ciuin  pluiiu  Ti  Mcnlium  ,  aliifque  cx  fafito  rcfultan- 
-    cibus  ,  quz  omnia  fimul  unita ,  ut  fieii  dcbet  in  pro- 
tfobacioMm  msceria  jasta  regolam^  qn«  is  enf,  Ckm 
teu^tm,ilprimo,i$fttkeu.  GAbrxoncl.pr.  n«io.i.  ic^ 
frmtM.  R»t.decif.i$iJium.n.f*r.i.  &  dteif.xM,^, ttam, 
tf.  pnr.  10.  viderur  cxprctTam  «olancacem  difti  Rev. 
lotcphi  circa  hujatmodi  incorpoiacloncm  demon-. 
ftrare^  abfquc  co  ,  qubd  necede  fit  alia  cxpcndcrc  ia 
hoc  pi(»poiico. 

Vindicatio  ab  objcfHs  primo  fiindaircnrn  dcfc- 
Aum  lolemniiatis  conccrncntc,  fupcrciljUt  inconcui' 

Hm  '^pofBccoapiobeaK  «lieniii  confiftem  In  dn- 


&o  dominio,  fed  de  utili,  quod  rcfpiciac  feiftas  dadk 

taxat,  qiio  ca(u  non  dubitctur,i^iiin  Ecclefiaob  benc* 
iiK:rica,f|u£tus  &  mobilia  alicnaic  j^ot^i, Mt^ptuHB»; 
dteifJPiorentina  67.  i)»io.4i.  Boff.it  nHtttkeit.  Esci^jfl 
tft.xi.nnmero  iSi.fyarbof.d:  '>ffic.& peii/l.Epife.aUegjlU^ 
6 y  nnm.  6i. De  Lmc*  at  eomrsUfrMtJifefrjm.ju 
cum  diis  ei  adveHb  «llegatls. 

Scd  pacc  DD.  meorum  .'.idum  fic  ,  hoc  moiivum 
concincc  tres  aflatioues  de  juic  iion  lublillenccs  «  8t 
•K^  vetirati  fa^  cencrarias. 

Non  lubtiOir  dc  Imc  piima  illa  affcrtio  ,  qubd 
Surnmi  Poucificcs  uoo  ica  tUictc  piovidctinc  in  con- 
celfionibas  emphyreoiiCfo »  ac  in  aliis  alieBacibolba» 
b.nnotura  Ecclcliirticorum  ,  erfi  cnim  pcrmlfcrinc 
<»6dati  kioiM  in  cmphyteufnn  in  caiibus  dc  juic  pcrmiQiSf 
-  &  ab  anciquo  cancedi  (blica  ,  ftacim  camen  fnbjaS*  ■ 
gitur  ,  ($"  tnne  in  Eccleftrjtm  evtdenit  utilttMtt->, 
m  in  dtd.  txirnvdg,  Ambuioje  ,  de  reb.  EccUf.  non.* 
■  iiiit»aii,ttt  notanc  ibidcm  communiret  Scribcnrcs« 
&  /ignantct  Flaviut  Lherulin.  in  (ompend,  Bui' 
inr.  Juper  ditin  rBuUa  J^mU  l  I.  fcbti.  x.  Citnt* 

Mttlkh  dte^  71«.  MNMrv  ij.  Okiii^.  /niii  7|t.' 
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4t  7  jrVli^m  y^M^.  B^rbofM  ogic.  &  poiefl. Epifc^Uti. 
^^.nlHii.zi.cpnmc  C4btH.c01ij.ctv1l.111.fHh  numero  11. 

•  ntii  utramque  pirtcm  diftoium  vcrboium  cxpco^ic} 
-&Sizras  IV.  (ic^  inruolndiilto  conceflb  adfkvo. 

•  rcm  noftiJeDiaecefis  cpnccnciit  auihoricatcm  Ordi- 
'   nariis  »  authorizsiidi  fupcr  bonis  irodici  valoris  alic- 

nandis  >  vel  in  etnphytcafitn  dandif ,  jnita  fuperiAs 
difta  ,  ncinpc  non  cx<.c.lfniil?'.is  arntiinn  rediiiium 
flurenorum  quatilor ,     fccii  cum  exprcila  condicio- 

'  nc  appofita  in  codcffi  Breve  •  iluminoiio  aAns  oedo- 
retin  cvidcntcm  Ecclcdatnm  militarcm  ;  Tuia  t  nim 

'  Tohintas  Summoruin  Pontificum  dicitur  clic  in  liu« 

^jufmodi  nriiirafe.  AtMiie.  tlteif.toi.immtn^.  Mt. 
decif.li>).'"'""  '>  ''  Z  par.j.Sc  ab  ca  potini ;  u.v,  pcndc- 
tc  validitaicm  alienationis  ,  tivc  agatur  dc  dircdo» 

- '  itvc  ntili  DoAiiiio  ficdefianm  >  ac  pluties  ptofella 
fuit  Ro!.  cr  ft_^yiM»ter  dtcif.62.^.  num.',  par.pr,reetiit. ^ 
&deeif.ii9.  mmer»  &.p*r.-j.& de<tf.u^Mum,)-j.p4ir. 

deHf.tgrj.im.*if0r.iy  &  c«r*m  Dim»xJStnMeif. 
^2.nHin.^.&  coratn  Mcrlin.dtcif.qio.t^KtJi,t5'd»e^m 
']^6.&  decif.26^.&  dctif-j-j^.ptr  t»t. 

SecuiMla  allcrtio  non  jurtdica  ea  eft ,  qubJ  (ub  itli» 
verbis  p>t.itrqu}im  in  cafihm  d  fure pt'miffii,contcn- 
tis  in  ditl.  exirav<*£.AMbiiif>ftf  compiclicndatur  ca- 

^lbsalienationispropter  beneroerita  >  vcl  in  rcinone- 
rarioncm  meritorum,  ita  ur  Prilatns.vil  Rcftor  pof- 
iic  benemcriium  invcftircdc  bonis  (l.ibilibus  Ecde- 
fiafticis  (  tanquim  agatur  dcrc  cxct^pta  perConftU 
rntfonf  s  Apoftolicas  ;  Lic^t  cnim  D  D.  Scribemes  cx 
advciio  lacis  iJ  conftantet  alTciuciint ,  iia  uc  dixerint 
ncceirc  non  habuifTc  in  hoc  infudare ,  vcreer  nc  con- 
clufio  llnc  Inborc  firmat;!  fir  dc  dircfto  contraria  vc- 
lofcnrui  SiCiorum  Canonum,  &  Rotz  Horoanx  au- 
tboritaci  ;  Siquidcm  rcpciio  commiioiiec  Dodtores 
fimDantcspet  iila  verba  extravag.prettrtptkiti  i»  ca(i- 
hm  4  lure permijfu  ,  quacuor  tantum  cafus  cxccptos 
Tcmancic  ,  ut  pleni  apctkV^a/  de  efic.  &  petefi. 
'0^  Epife.diS.alleg»t.^.9imir*  l^.&ft^.  Piimus  eft  ca- 
ius  neccflltacis ,  ut  R  debitom  ab  Ecclefia  contradum 
ttrgeat.>#«/l>.S«*riaiMf  C.ii<S«cr«/£cr/r/intcIligcn- 
do  ,  finon  poflitcx  frudlibus  pctfolvi,  &creditores 
nrgcant  aputi  iudiccm  ,  &  alia  concutrant ,  de  quibus 
in  Autb.meim  C  de  Sacrof  EccUf,RHJu^.tjf.mm, 
Z.&  ft(].p4r.\o.  Merlin.dtcifiti-j.  numere  10.  &  anie* 
dteif  775.  numere  6.  eadem  Ret.  decif.       numero  8. 

,  f4rAjJitk.dectf66i.nitmero  i-j.iatc  Ciarlin.cttp.i^ 
Htimer»  ^^.par.  1.  Secundus  eft  Pietatis  cauta ,  ut  pro 
tcdemptibnic  capiivorum,  vel  pro  alimonia  pauperum 
»e  ftme  peccam.  Bsrh^.  diBttiB^*  fidt  numere  aj, 
TjOctiDr  ex  cattraincommoditatis  )uxtar«^.  Terrulat. 
i^jCjmH^  CMlTa  iftuttlitatis  eMp.fine  txeiftiene  11.911. 
i.,  fir  (k)lnc{(lit  in  macciia  did^i  ci^.Terrulm,^%  quan» 
ooam  aliqoi  quintum  caruqj  addetc  volaenni,qoaailo 
Kilicer  agit&t  de  bom*s  diSdlii  tecnpecarion^ ,  quai 

'  idcirco  poiTic  in  efflpli7tcilfim,datc  rrarlatus  ab|qi|e 
rolemniiatibus  ,  ea  leee  prccbdap^fita  »  uc  Laicus  ' 
propriis  cxpcnfit  ,  &  tuo  pcticnlo  ca  cecoperet  )uxta 
roatcriam  cap.  3.  de  feud.  Aicamcn  Rota  cxpcnfo  hoc 
ordculo  rctblvit  id  proccdeie  in  eo  tant^m  cala  ,  in 
qod  bons  prepter  LaVcontm  potentiam  diflicillimi^ 

iccupciarl  poUinc,  ui  plcne  deiif.6  ;\.ritr/}.]^.^.par.i, 
f$cetu.tt  itc  patct. «  quod  iftc  caius  in  his  tctmiius  , 
^nfiderattts  cadMiD  quatto  rritioncfeilicet  inatili- 

tatis  ob  nimiam  l.aicoruin  potcntiam  ,  tjiix  impcdic' 
incot^^rii^ ;«  flcjindcbite  Ecclcfum  ipfam  in  ulu  , 

*        "  rom  bonorum.        .  'Siit; 

.ii.|Wij(ifi.r.i;i^ 


Joan.  Baptiftae  Sammiati 


pctiii  cafom  alienationis  bonorum  fti^bilinm  ob  fie- 
nemerita,  vel  in  remuncrationem  ;  Quiiyir.b  tanium 
abcft,uthoc(ilbli(lat,atpotit'is  Rota  dcclarnndoin»- 
jotctiam  lotim  contratium  Brmavcrit  in  ccL  b:i 
rmnden.  Seriltauia ,  liccr  cnim  Infignis  Ini  irconfuItUi» 
Foiuanellafcdulum  impcndiftct  patrocinium  perfii». 
tium  annorum%pio  Monancriu  S.  Pctri  BifuUitini, 
ot  pen^  Mtrliie.  dcc$j.  16*,.  fu\t  nMmtro  z.  'Otrf.  [  jfe 
eflo  miUus  ,  idtovitic  in  rcmuncraiionem  prcAOiai 
per  Monanctium  data  fiiiftct  cidem  Sciibania  in  cro- 
phytcufim  ,  icfolvit  non  poiuilTe  ficri  abfque  Bene- 
pljLito  Apoftolico.ut  coram  eodem  Merti»  4, 4^r 
^e^fub  Humero  ^.'j:r/  I^ifHe  Mrjpt,&  duif.-ii^.n§m. 
16. &/nh  nnm.  1 7.  'vtrf  Ai  fumm  txtrg  eafum,  &  fg, 
tot  rrgo  non  cft  vcrum  dc  liirc,t]udd  fcvore  bencmo- 
riti  poliit  Rc^ter  adlibitnm  alicnare  rem  fpfam  Ec- 
dciiafticam  ,  fiveindircdo  ,  fivein  utili  domini© 
confiftat. 

Ncc  applicantur  authoritaics  cx  advcrfo  adduft». 
Allegata  definitio  Cmc*/^  Tolttani,  de  ^ua  m  cap. 

ri dt  rtb.  Ecclef.  non  atien.  ad  allicicndos  bcm  ficiettl 
tc5pr«lato$ctgaiuasEcciclia«,  dac  illis  facultaccm 
mannmittendi  iervtis  in  pote<(ate  Ecctefijrum  exi- 
flcnrcs  ,  fi contulctint  taiuuni  in  ipfam  Ecdcfiam 
quod  duplumxftimationisatiingac  ,  ucibi,  GhfSc 
commnniter  Scribentei ,  idquc  congruit  cum  <■<».  Si 
<):to  ',dt  Jervu,  &  cap.  Quicuixiue  u.9«.x.quoruo  C»- 
noniim  difpofiiioncm  pccvcnciv^  dixi  in  primaoi^ 
trov.  in  S.  Kee  tapUedkmr  Ttxt. ,  proccdcre  in  mo. 

bihbas  ,  non  vecoinftabi|ibai.exaachocitiribM$^' 

dcm  addudlis. 

MagonJeeif.pl»rentin.^\o  optfma  aathodrate.a|l' 

lcganis  decij.6-j  ru.jii.  im  IrKjuitiirin  mco  voluminc^ 
&  ^uod  1)1  cafu  remunerattonu  liciu  fit  nlientuit  f«- 
rnm  Eccle/Ufin*  aHa  f*lmnitMt,Ute  ptrenndtm.Rtm 
dean.in  d  iran.cart.i6j.verf  Hcmiineniiionii  c4ufa,^ 
ftatim  fubdit  dummedo  nen fiat  de  rebm  emmekiiilt^ 
ftlicopiin^concladitid.temnoilnm. 

Tna^juel.in  l.fiunquam  vtrb.dtnationt  lar^itui  ntt, 
xn.f.dt  r««<ir4/.(^ff4/.fiimatingencte,qu6d  in  rcraii- 
ncracioncm  poffit  Ptdatas  alienaie ,  qaod  int^llig^ 
dcbci  rcfptfliu  mobilium  ,  non  immobiliam  ju^ 
przdida.  &  ciiam  ex  juribus,  qua:  alicgat. 

BArhofcap.  ^.dtnhMceltfmtn  tditn.nn.i.in  finti  ife.. 
quendo  Htrell  in fumma  'Decifionuin^c^  M ii^on.decif, 
Fiorenlin.  dc  qua  iupti,  dcclaratidprocedcic  i]uoa4 
mobjlia,idqne  idem  TI^B^ef  eot^rmm  iit  enp.  QHiemf- 

fUt  IL^U.Z.  • 

Ttx:.  m  c.ip.  j.  defend.  ptoccdjt  in  cafo  inutilitatis 
bonoiura  ,  quia  lcilicet  bona  Ibiita  In  fendom  diflb 

7»npn  pofHnt  e  manu  Laicoruir  rcciipcraii  ob  nimiatn 
cotum  potcntiam.ac  ita  in  punttn  exponit  vcrum  few- 
fum  Tt.vi.pradiai  Rot.d.d<c.6ii  n.^.paT.zjrtetm. '    *  ' 

Qubd  vctb  per  emphyrcuticam  conccffioncm  aga- 
toide  rranflacionc  fru^mim  tanrummodo  ,  idc6qac 
ficuii  Prxlaius  proptcr  bcnckrcnta  poicft  alicBil» 
mobilia ,  &  fraftos  » iia  iioc  laccce  polfii  de  ipfo  4li  - 
dominio. 

Nimiijoi  tefiftuntomniaprincipia  luris  Civiltsjjlt-' 
Caoonici }  Ipfa  cnim  lcx  CiviKt  non  patitur  bona  rf^ 
73clcna(Hca  in  cmphyceiifim  daii ,  nifi  fcrvata  forma,de 
qiia  in  Amh.  de  non  atien.  ,  fmii3t  $.  tmph^tinfim ;  Et 
PattkisScCundusMd»xrr«V4^.  Ambiiioft  ,  crpicfsd 
ioclaficcomtaftnm  cmpliyrcuiicum  fub  prohibitit»- 
ne  alicnarionis,  &  ctiam  iion  cxptctlus  fub  dl^pl  ' 


hibitione  comprehenderctnr.  Gfaitun.cap.j^66.  niim, 
%%,UtiAn,infi.'Sarbtf.c4p.nuU  ,  numtro n. dt  rth„ 
fi<flrf,imiMim,  Ac^nt  cnim  .  iion  de  «UcaatiMlk 

frnajiuat' 
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yr;,  Gontroverfu  III.  .ijr 

74fru£laoQi  \  ut  fiipponjtor  >  fcdde  alienatione  panit  ctiam  fomnna  fuir  foluta  per  d.  D.t.ari(}uffl,ut  fupp^ 

pleai  domioij ,  «juod  cum  fupcr  bonis  Eccleitafticia  otcur ,  fed  pcr  ipfutn  i^cv.  iofephom  ^001)  foluni  <}ui« 

tMtt  fepcmmr  peo^  «lios  ^  ^aim  penit  Smaiaot  77cipenfKpnefamaawtfiiA»l»-«»,edf  tfegotittmiA» 

Pontifices  uti  Ecclcflz  Siiprcmos  Gubernatorcs  ^  & 

.MIMIttO* 

7j  fnr.  yrtcerit.  mciitb  non  potcft  fci  PrzUtos  infcrio- 
^^,,K«>6ye  io  cotuin*  iivc  in  pai(cm  uan&ferri.nili  ad  for- 
.  Ipraf^liAirofli  CwKm^  •  icdllimitespixfcriptos 
pcr  Qox^^n\i^mmihige9tfi^^ 

Tctiia  aflen{«rpatiNr  oiw  luridica  ea  eft ,  qoM  in . 

rcmiineiutionem  mcritorum  po(Tit  Ptxlaius  alienarc 
bona  EccUtiattica ,  ncglcda  utiiicaie  Ecclefix ,  cum 
faficiat  ca  utilitn  •  qtt6d  ab  iiifeftlco  ciun  propriit 
jecuniii  fucrint  recuperata  bona. 

Ncc  cniin  fac  cQ,  oc  dixi,  qubd  nmiles  alienacfones 
faftsfintcoafiilto  Summo  Pontifice  ;  Sed  ulterii^ 
duo  rcqairimtot  ;  Qubd  mcrita  fint  cocqualia  ,  & 
xquivalcntia  conccllioni  ,  &  ulccriiks ,  non  obftance 
76EUiconceffioi|c,EccIe(iaremaneat  cum  lucro,  &  uci- 
liiaie,  quz  non  cl)  negligenda,  fed  ^aicipu^  cnizd  cu> 
randa,&  promovenda.  Ita  poft  Oldrdd.cnif.n6aatmt 
$jAptxJn  rtftt  tHhrM  dtiutt.  int.  vir.  uxmr.  §b  fs» 
num.i^i.Mttt'.  dt  iufl.  cr  }ur.difp.i^<i.Verf  dtrmnnt'' 
rMtriHf^flciK  duccc  Roi.toT*m  Mtrli9-i.dteify^6, 
mtmj6. 


cumbcbac,  &  dc  cjus  propriis  pecuniis,&  confcqueo- 
ter  a  R.  \ok^\ui.  Ai*x.conf.^^.  vnm^  4.  iik.  i.^ym, 
cm/i}i  jNMMw  tilBrmitm.90f.i^^Sm.fMJ!Jmik^ 

coftficf.nHmtro^.Mtntch.ctnfmnum.^-i^.cSrdt  prx- 

ttumtrt  I.  'otrf.ultrk  quod p^r.  4.  recent^Mniiiilf  OU^ 
gis  quia  fru^tus  annui  Capt-llanix  longd  fofficiebanc 
•d  ((jnincndas  liies,ut ,  quicquidex  advetfo  in  coo- 
trarium  gtatis  fupponaiatii»m}2pio  Adlore  (iiit  jii- 
ftilic.uu:!!,  junflo  ir.ixiinc,  qubd  R.  lofeph  ultra  Ca- 
pclianiam  habcbat  dc  pioptio  ,  Si  eidcm  folvcbatt- 
fliTannuaiimi  D.  LanJo  fratre  fcttta  40.»  iit  in 
ftmmcntu  mox  enunciando  ;  Vcrum  eciam  qoia  peC 
quacuoi  mciucs  anic  hujufmodi  invcfttcutam  >  8c  ilc 
iit  nwnle  lunij  166-].  ioicum  fuit  intcr  eos  Mftra* 
mcnrum  mnnti  Scr  Nicolai  Parcnfi,  cum  qiio  i Jcm  D. 
Landiis  curavit  ratitHeri  dc  fcutis  aoo.  ,qux  di^ 
Rev.  loicpho  fratri  aatecedcncct  mutuavcrat  }  undt 
cum  jampridcm  recuperaca  fuiifcnt  bcc  fcpccm  cor- 
porabonorum  ab  aiuiquis  livcllariis  mediantc  dido 
ludiciocadticicaiis  •  iifioprias  pecuuias  D.  laudus 
crogallet  »  vcl  non  pfKterraiMer  propti.tin  fatisf»^ 
ftioxicm ,  vel  coropcofare  cutaifec  cum  annua  praefta» 
cionc  fcucor.  40.  pro  qua  tencbatur  crga  diCtum 
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ftit ,  qubd  D.  L-indus  proptiis  laboribus » &  expenfis 
aicendcncibus  ad  fcuca  150.  recuperavciicpto  Capcl- 
lania  bona ,  8c  doinos  dcpcidicasi  Sc  cctam  obcintieitc 
luec  fcptem  corporatb  amiqois  Hvcltariis. 

Reflcdeudum  cft  enim,  qubd  lic^t  D.  Landus  con- 
vcncus  pro  nollitaic  tnveftiiunB  cucaverit  pcr  R.  lo* 
fephomejusfiratcem  «  Scailteceflbfeffl  in  Capellama 
inpubltco  Inftniinciito  confcito  fub  dic  1  lulij  16-4. 
Ciponi  eius  mctttaer|^  ipiam  Ecclefiam,  fada  uaiia* 
tiva,  tfahd  cxpenAAet  dtfta  fcttta  150.  pantra  pro  ven- 
dicandis  bonis  iMazzuLclus,  &  pjrtim  in  ludicio 
cadueitacis  tnocx  conctaiUot  dc  Paulis  >  ide^ue  ca> 
lione  Adonim  mctitocom  faftara  firille  invcftlui- 
lam,  Jc  qua  agitur,  comput.ua  Jiil.i  fumma  in  latio- 
Oero  lauderoij  9  Atcamcn  dctcCta  iunt  omnia  colo* 
laia  ;  Siqoidem  pro  unica  «lomuncub  cccoperan  k 
Mazzucchis  (  &:  qnx  pcr  K.  Rocchom  modecmim 
RcAoteg]  nou  potuu  in  livcllum  daci  *  nifipro  an- 
nnfs  libris  i8.*ttiinlnftcumcnio  Sec  Ctnarif  Colti 
anni  1574.)  fuit  'ncboatuni  ludicium  iii  CmiaOr- 
diiiaiia  de.incnlc  lanuarij  anni  1668.»  utin  <^s  Hct 
Michaelis  Angeli  Roncaglia  ;  E  camtl  |>.  Landus 
fuit  invcftitus  dc  hujufinodi  bouis  i  fratrc  dc  Mcnfe 
Odobiis  auni  1667.  prxccdcntis  ;  cx  hoc  autcm 
onufqoifque  potcric  coiligcrc  «  quam  babcanc  iubfi» 
ftentiam  incrita  difti  D.  L  mdi  in  comraiiiim  expofi- 
.ta,  du<n  dc  tcnTpoic  ditix  iovcitiiuiz  non  folikm  nun 
(iteratdiaa  dorouncula  i  Mazsdccbis  vendicara ,  fed 
Bcc  imiodiirtum  ,  vclfoit.Tilc  coi;itatum  ipfum  Iiidi- 
Ctum  ,  atquca^bfupponuutur  cxpentx  pcr  D.  Lan 


§.  item fi htrts  C.dtd  l.fulcid.  Btrtux^  C9pf.Civil.u%» 
mm.  17.  ubi»  qlibd  cx  co^qubd  quis  compenfationem 
non  oppofuecit,  vel  non  dixetit  le  ciedicotem  in  tem«, 
pore.  quo  rem  pcregit  curo  prietenib  debitoie,  aiguii^ 
tur.non  exidcnria  Qtediu.PM^unJt  »rtis$,t^,l.t^^ 

'  Inhu^itucconfiibncincttraadc«r«tantata<|{Ai 

D.  Landi,  cx  quibus  affcrcrc  non  duWaverunc  DD> 
met ,  quin  negleaa  utilttatc  Ecdefic  focucunc  hme 
icptcm  CDipoia  bonocuffl  dari  eidein  in  emphyica- 
mq  t  ftqnbd  ulcenus  tu^i  fuciit  conditio  CapcUa-.^ 
■ue»  oon  obftance»  qubd  dum  Ecde^ifi  vigipnB» 
cedcnris  locacionis  iate  .tecipiebaif  a  iiiiftis  bonil 
annn.i  ftaiia  68-  fruinenci  ,  redada  fuetic  annua  pix- 
ftacio  in  invefttcuia  ad  ejus  favorcm  inita  ad  tenuifli- 
mam  qaibmiiitem  ftaiioium  19.  Hincti^aidiieconf 
D  D.  mti  numer»  51.$.  I^ec  ud  tnervarduM,non  «p- 
plicati  decifioncs  allegatas  in  Ctrundta.Scrih*ni*  c«- 
79  r«io  Cltm:  Mtr^.  75^.  7154.  &  77J.  noo  quidem  ex 
rationibus  per  cos  confidcratis  ,  quxcxfola  lc^ura 
dcciQonum  pixdi^aiam  rcmancnt ctclufi|ei Sed  quif 
compararinOn>6j9eftcafas  pcwicai  aiPBao'.  ds 
quo  in  diifta  Rotali  icfolutionc;  Ibi  enim  non  obftan- 
tc ,  qtibd  FontMuU*  pei  (pactum  15.  annoium  abfquc 
mercede  fedalam  prciUlfllcc  operam  in  dcieiilendii 
litibus  pio  Ecclcna(quod  tanquaro  faAum  exccn- 
tioni  maudacum  ,  &  non  dc^endcns  ab  aU^tta  ibcuia 
eveotuaUiatft'  videbatat  jtiftificaie  m#ciMk'lnr^QMi> 
yii/'i  )  oihilominus  feufic  Rot*  hoc  inotivum  fuffra- 
gari  non  pocuillc  ad  fuftincndam  alicnacionem  ucit 


diim  crogatst  occafionc  lei ,  qoc  innc  icnpocts  ncc  80  lis  Domint j  in  pTcjudieHinklEtiifefoV  cpiia  «  uc  aiK 


CCiamfuit  in  recum  natura. 

Qiu>  vcib  ad  ludicium  caJuwitaiis  dcctaratx  ,  & 
obcent*  per  diftum  Rcv,  lofcphumob  lineam.fini- 
taincontta  illosde  Paulis  antiquos  cmphyccucas,non 
ncgatui  hzc  iuiifc  pcradka,  fcd  dicitui  a&a  ipfa  cunfi. 
Iteotiaan  foia  juftificacioiie  defccndenci»  oon  faStM 
acti  oppofitione,  &  prxcerroifTa  quncunque  appclla- 
tione  apett^  demonftiaie  expcutas  ad  fumroatn  po- 
twfle  w^ndcfR  ad  iibns  3o.4iKiier.  .Ncqoe-  bw 


Mcrltn.  did.  Jecif.  775.  vumiro  6.  verf  Deficit  c^tufM, 
putcianc  ctogari  frudius  Scribaniz  ,  non  auccm 
dcvcniii  ad  alienandaro  fubftanciaro  bonotum  (ptOttC 
ita  ficii  debuilfct  ,  fi  in  cffeftu  dittus  D.  Landus  pro 
Capcllania  impcndillct  alleiia  fcut.  ijo.  dcbcbanc 
cniin  daii  frudtus  afcendenccs  ad  dd.  annua  ftaritt 
6Z.t  cum  quibus  bccvi  fatisficri  potuiikc  abfque 
lxfibne.ia.^i4ibftajHia.tei  EcclefiaiUcx  ,  uc  pcr  it» 
rt^likfdu^ftit  1MWI.S.  JMtM0fj7iJuta.  Auiuflin. 
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-^g  Jocin.  Baptiftr 

§iS4rktfMummtr$  tjMrtb.  Ecdef.Mn  alunjn  6. ) 
c  conveiio  in  Mto  noftro  tWiqoc  precxtftcnria  «!{. 


Sa 


ntc  riibJirttniibtis  in  hdio  mx- 
eil>enfi$i&  piziuppoiuis  ,  dcvcntiim  fuit  ad 
faujnrinodi  alienationeRi ;  an^  nwritb  ii.  dccifinut 
HOB gpplicamur  ,  ptouc  alias  ic(ftf  ftiiflcn!  npplica- 
billt  I  (itncdta  cx  advcifo  fuf  poliia  rubfillcic  po> 
.  tniileor. 

Tianfciint  dcinc^r  D  D.  mfi  nnmero  58.  f.  Et  pr^- 
Cif»^  ad oftcndcnduin  in  umnein  cafum  ntilitacciTt  in 
liac  tnveftiraranondcfuiTciundamcnciim  connitucn. 
do  in  co  ,  qtioi  audus  fuciitcanon  rclpcdii  aiuiqnae 
conccflionis  in  parc  puilorura  ,  &  dato  augumciuo 

gj  inuet  pracfompiio  uri[icails.&r<ip*i«.^f«yr79X.«Wi.5. 
^ctf.  QuAnitm  .ti  ■.itilit.tictn,  Gregpr.itctf}j^-\.mm.i. 
&c  Ixlioncm  Ecclcli»  allcganti  incumbat  onus  pro- 

8  j  bandi.  M*fc*ri.  ie  pr(k*t.  cencL  1 179.  niw.5.  %cciM 
Wpr4x.de  alun.rch.EccUf.rcfti!ut.\-;.inprtnc.  mixwri 
quaodo  agitur  de  icbus  in  cn  pliytculim  couccdi  lo- 

Q.  litis  »  titi  pcincipio  intcrvcnic  folemnitas  requillta. 
Kir.decif^-cj.p/tr.f  r.diverf  er  <1cci/.)o8jMMB.J.  M- 
r4W  SerAphtn.dee%j.nii.ni'.in.^. 

Sed,ncdiici,&probavi  in  pr.c«ntr.nitm.ig.&  fetj. 
prcdi6ka  utllitas  probanda  ctat  pct  D.  Landum  ;  8c 
'    ukeriiks  conlU:  in  taclo  noftro  de  patcnii,  nianifc(U> 
§t  exceffiva  Icfionc  Ecdcfic. 

Przmitto  ,  quoJ  ilta  cvidcns  uttlitaa  pec  Sacras 
^    Conftituiioncs  rcquiriti(&  qux  dcbct  coofiAere  in 

o.  claca ,  &  indubitaca,  non  colorata,dubia,aut  tutbida, 
juxta  iliis  dedudb  in  %  &  hitjHfmtdi  ,  &  addo  fyt» 
decif.6$jimm.i-].p*r.i..diverf&iecif.i^iMumA^jm, 
%^j^jrteent.iteifioyn»m.^.par.%.iecif.i^4,  n»m,fin. 
far.\t.(Sr  ieeif.X9^.nnm.\iJ&  i4t^*rMi.&nrm  Celf, 
dteif.iiiMumer»  6  .&  eeram  MtrfyuUeifjs6.nmm.^, 
(^urm»  BiehMeif.yj^num.\6.  &  etram  C»ecin.iec. 
ill6  nttm.\o.iu&  iecijf.iiS^.ni$.i.&  coram  Strai^»ii, 

,  dtctf.\c\i.nitm.ii.Atttgrdi.eotf.i6.nH.43.lilf.iX!imiih 
cap.i^hntmtro  y^.par.i.  SaheU.var.refel.t0f.fi^jm.li 
iyfe^Cttrei.MdrMit^efp.jMiitm.tifeV'^,)  , 
Nonconiideraturpro  «alidicate  alieiMtfonii  eor- 

Agtt^cAni  ad  antiquam.fcd  infpeAo  tantumraodo  fta- 
niyCtteniporeptcfcmaneo,  iu  auo  £iaafuctitoUima 
•lieiiatio »  ita  oc,  ii  antiquitus  bona  fbecinc  coneefla 
pcodccem  ,  dcindc  tcvetra  adEcclcfiam  tjcrint  lo- 
Cicapce  58., &  pco  difta  (cffonlionc ,  aut  iimiU 
datt  potneiint ,  cvideiisotilitas  pro  nova  iriveiUtota, 
len  cjus  renovatione  dcbcac  vccificari  rcfpcdiVu  hujus 
iilciiiu  ftatus  »  oon  |ubica  io  coofidrtatione  aniiuua 
pcjeftarione ,  8t  non  aliter,  ita  voloic  Paalos  Sccondua 
10  iiil.  extravai.  /imbniof-c  ,  ubi  confldcranJo  no- 
.w  conccflioncs  appoluii  illam  conditioocm  ,  & 
ume  in  Eeettfitrtm  tvUinti  miHtMt ,  nocando  il- 

^llam  dickioncm,  d''»<''f.conditioncm,&  cxtrciritatcm 
tcmpoiis  importaotcm  l.d^.i.fin.e<  ihi ^ltf.ff  de  ctniit. 
&  iitmtnfir.  &  laci  cxornac  Bstrhef  iiOie.  409.  per 
tei.fSl  in  individuo  dixit  F/,t'jiM  CherMbin.  in  i. 

\  ftmptni.  BitUdr.  fopcc  d.  Couilitut.  Pauli  Sccundi  j. 
in  otdinc  ScW.s.»  nbi  pec  hxc  vetba,Psmir«yt»r  uu 
j.  I.  tmphyteMfii  rei  Ecclefiaftica  ab  antiijuo  in  tm- 
gjifuHfiii^jHari ftltia  ,  tn  ivideniem  tamin  Miiiita- 

; '  ttm  tjidnm txpUentnt , tmfiifieint iitilitm , fM i «• 
lervenii  in  prima  concijfttne  ,  a>i  vero  tempore  fccan- 
da  etiain  interKenife  debtat ;  Qttii  if^t  in  bee  tenisf 
refp.  Etiam  tempore  rentvatienu  m^t^uum  rtifHifrit 
atiendtndo  illttd  veriiHm  Un!U  ,  &  cunc  ,  (jinai  extrt- 
mtiatim  iijtfftat  ,  &  contirmiuc  vidcndi  Ueriuen. 

]  in  frtuf.  Arekiipifc.  cap.  89.  wnmtM  Auxttftin. 
VM^if0fnf,  nd  mru  i^fik  mm9fn  §,  .^mfiigijbm 


aide,ii  reb.EeeljitH  alien. ,  &  ii  ^c.&petefi.  Efifi,  ' 
4iBef:.9^.nnmirt  n^,  Henitd.mi^,fi.nmmtrt^^(o,.  ' 

&  61.  '■,•0/.  1.  C"  crrf.  ;i.  numr-}  \S. ,  ^  frc^.  -ir'fini.  a, 
lifdtan.  de  reb.  Ecelef.  nin  alten.pag.  148.  nHmttt  tt% 
BnrgtJnt^^  mmtre  if,y9^nr,t.  Ct^tiBxMfiCt^ 
lyi.numera^.  Graii.tH.  c.ip.^yT.nam.  ^8-  ^;^.  .Ittf^ai, 
ctnfz-].f)uintro  ,^^.ttb.i.  L)e  Lucade  tmphyt.difc.6Jtn. 
7.0-  d:  centratl.prMb.iifc.\.nitmero  ^C.  &  conftailtn 
firmavit  Rot  Rom.antiq  ia,mcdia,  &  noviflfima,  nt  pe. 
oes  Caf.  it  Graf.  fitb  ttt.  de  rtb.  Ecclcf.  nen  alienan. 
deafMMmu6.&  dtcif.^.per  ttt.  &  deeif.^i\.&  Jktf. 
^ii.nMmero  <i  par.i.diwrf  8i  latc  drcif.^i^ .r-  imtro  7^ 
iecif.i^i  num.iii.par.-j.recent.  0- cor.trn  Dt^noz..  liui, 
decifji\.nHm.^7.  ubi  qu6d  non  fufficiat  piimam  alie> 
nationcm  fuilTc  utilcm  Ecclcllx  ,  &  latius  cowd 
Clem.MerUn.dec.f<:6.nHm.\^.&ctram  Seraphin.decif 
41  j.nNm.i.&  optimccoiam  Ceccin.dec.imO.nit.^ 

Hinccft  ,  qnbd  noii  fufficit  conlidctaco  Ihtiunr»., 
quo  Ecclcliam  non  fuilFc  damnihcatam  ,  vd  Ixfam, 
MoificciMnfemit  loccoin,  8e  haboecit  totamniofn» 
gnmentum»  qoodde  tcmporc  renovationis,  vrl  noffe 
invcftiturae  confcqui  potuilTct,  qu.-indo  agicutdc  fO* 
iuntaria  3licnatione,ut  iuc.  RetM^f6%.nnm.tffnrju 
divtrf  ubi  ,  q'i6d  non  vnlet  atgomentuni ,  conccfljo 
non  cftdamnola  ,  cr^o  iiOti  mt  COm  cvidcnciuiili. 
tarc,  opiimi  Pen.  iecifi  1 6.  nnm^t  I.  BnrhfJiajip» 
nd  tmrestfitb  numert  i.verf.Etpr«pttrt*,dtrA.EeeUft 
tte»  dHen. ,  ubi  ,  quud  rcquititur  lucrum  dc  tempoie 
ftlienationis.  GenHen.in  prnQ.Eeettf<jnaft.ij.6.nii:j.i^ 
ttbi  diftinguit  intec  alicnaiioncm  necciraiiam  ,  &  ?<>• 
Innciriam  j  Inpcimocafurofficiatprovaiidicate  £e« 
clcfiam  noD  rccepilTcdamnum ;  In  fccundoeil^lii- 
auni»&  utilitatem.  RetMeU,ii)Mnm.\t4m.X'pat.^ 
rtttnt.  obi »  qobd  non  famdu  in  voluntatia  alicn»* 
tionc  Ecdcliam  non  (uifli;  damnificafam ,  fcd  clTene^ 
oci&riunihiccumde  cempocealienatioois »  idcoiqiie 
confimararMi  dttif.  »tt.Mimtre  t;.  &  dicif.t/^uft 
Wim.\$Atdtanui,fnr.^rteem,  Btnt  Cteein.iecif\iyL 
wwMr.ii.  &  iteif.  »54.  iMMi.itf .  0«  Lnen  i»  ttmrA 
frti)^,iifc.pr.fnb  msiii.45.ubi,qubd{n  voloncntiiidji» 
nationibns  cu  ipfo  Ecclcfia  eft  in  damne»qaMdoM 
eft  in  lucto,  &  plcnidimc comptoblt* 

Sceund6pizmitto,qu6dintciboscafibas  poffiii' 
trarc  przfumptio  pro  Otilitaie  Ecckfi*  »  fll  Infio  i 
conrri  ptobanda  uc*  , 

Ptimns  eft ,  qoando  alienitfoni,  de  qua  agitiir,  ac* 
ccflit  Bcnrplicituin  Apoftolicum  ,  vel  ea  rcmanCt 
89  confirmata  per  ludiccs  Coniiiuiratios  ,  pro  quoiom 
ienmicise  vdidirate  8e  joliiria » (bc  prEfumptfo.'SrM. 
pkin.decifm^.  numtro  i.  Aierlin.dtcif.-jo^.nnmen  11. 
Iiujleei/^6it^.nHmert  \.  par,  a.  reeint.  &  nttta  dteif. 
toi.pik  nmmtrtypar.pr.  Add,eUtGrignrJteifm.f* 
tiHm.^.&  nHm.6.  Mentthjtm^iij.  nmm.^  Aliifft^ 
etnf.i6jium.ii.lik,u 

Secondos  eft.qoando  eidem  ilieoitio  (uic  oblem' 
pota  pcr  (p.Ki-iir  ^^..uinorum.  dre  cr.decif7^^.num.^.& 
Ji^fSc  ibi  Adi.  nnm.  4.  Serafhin.ijleieif.itiy  nHm.i. 
Mnmit.dteif,  ioi.^>.  iteif.  6%^.fitb  nnmtre  t.viff 
Alttxime  veri)  par.pr.i.rec.  drcif  so- ftb  num.i.p-"'- 
i.DHnef..lHn.  dectf.  114.  nnm:  5.  Ret.  afni  Alarchtl*». 
dteifii9Mm.i.png.mitii  iia.  tnti0mi/lid.nd'B,eiJitif 

\3.num.t.(i  feq.par.^^.reciri:. 

Tcrtius  dcniqua  eft .  quaiido  au^s  fuic  canon  uU 
cn  («iDmain ;  quc  percipiebatui  in  ftato  prstrencanco 
novi  slicnaiioiiis  fadtx  ,  vcluti  (i  dc  tcmpt>rc  rctlO" 
vationis  ,  vclnovacinvcftiturxcxbonispctcipicbjft* 
tnr  decem  ,  e  contrii  in  ipfa  nova  concrflione  ca- 
■aeafiMfaftoiaddundcctio  »  attt^ndeciiniTiifC 
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enim  ex  tali  augiimento  intrat  prxfanipcio  utilicatis» 
91  tc  in  his  lerminis  proccdic  Straphin.  tx  Mdvtrf»*Ue- 
gititu  decifjgi.  Jh^  nHm.6.verf,QMiinium  adtviden- 
lem.Qbi  agcbatur  dc  bonis,(jux  fucianc  in  pcrpccuuin 
locata  cum  majoii  pcnlione  >  <]ua;  petctpcrctur  cx 

Itrzcedenci  locationc  ccmporali  ,  6c  in  his  terminis 
oquicur  Gre^cr.  pariccr  cx  adveiro  addndhis  <^r.  34}. 
nHmera  i.j.  ubi  non  obftancc  qnbd  in  liciiationc  non 
f^JilFcnc  pio  bonis  irpcrti  nifi  xt.  inodij  pro  pcniio- 

-  ne  ,  nihilominus  fucrunt  bona  concclla  pro  modiis 
14. ,  &  addo  cgo  Rti.dtcif.^o  fitb  rtum.i.verf.  Et  tan- 
to  WAiu ,  par.^.rtctnt,^.  His  ita  fDppolicis. 

'        Non  obftac  motivum  iddudlum-;  H«c  cnim  fadli 
fpecicsin  aliquo  cx  przdidis  caiibus  non  rcpcritur. 
Non  iii  piimo  ,  quia  invcftiiuia  iiOtz  D-  Lando  carct 
'    Beneplacito,&  alia  quacunquc  rolemnitate,cum  fada 
•;    fucrit  de  rc  tmquam  folita  alicnaci.  Non  in  recundo, 

-  quia  D.  Lnndus  fuii  invcQicus  de  anno  16^7.  &  bc 
non  intiat  obfcrvantia  dcdudta  cx  lapfa  30.  anno- 
rum,  maxin-ic  ll  fuciic  dctra<^um,  ptout  dctrahi  dcbcc 

93  ccn-ipus  dccurfum  it  dic  przlcntis  iicis  mocz.  Clem. 
Mtrlin,deeif,-}o-x.fith  nttm.\6,Ktrf.  Vndt  ckm  felutio. 
tttt,nec  non  totum  illud  rcmpus  «  in  quo  Rev.  lolcph 
antcccllbc  pofl  hujuimodi  invcllicuram  ab  eo  fadlam 
in  fracrem  Capellaniam  rerinuii  cnp.  Si  Saeerdetts\6. 
^M^yF.j.cumplcnc  cumularis  pcr  Add.nd  Roi .dtctf.ii. 

♦  ffMm.ii.  o-Je<f^.p4ir.j.rtc.  Clem.Mtrlin.ditLdtiif-]oi. 
vumero  ij.  14.  y?^.  Non  paiicer  in  ccrtio  ,  quia  liccc 
rcfpcdu  aniiquz  conccilionis  faflum  fucrit  dcridcn- 
dum  augumcnium  canonis  in  8>  aut  9  obolis  mc- 
diancc  parc  pullorum  ,  non  camcn  canon  fuic  audfus 

'    h.ibica  conridccatione  ad  (lacum  rci  dc  ccmpoic  invc> 

*  fticuiz  fadz  (  qui  unic^  cx  jam  didis  aciendi  debcbit 
pio  ucilicacc  cvidenti  Eccleiiz  }  imb  faftuin  fiiic  ni- 

•  mium  cxcedcns  decicmentum  ,  quia  dum  dc  A\(ko 
anno  1667.  luec  bona  fucranc  locaca  pro  annua  pcn- 
Iione  ftaiioiuiti  68.  fiumcnci  ,  i  coniia  data  (iiciunc 
dido  D.  Lando  pio  Aaiiis  19.  £rgo  cciraiiccfolcm- 
nicacc  ,obicrvanti.i,  &  di^ko  augumcncc.  justa  przdi- 
^os  cics  cafusipiobaii  dcbcbac  pei  D.  LanJum,qubd 

^^in  hujufmodi  conccfljonc  imcivenciit  pto  EcclcUa 
evidcns  uii!ic.is,  Rot.dteif.i\g.nim.%.  &  jtq.tom-i.pMr. 
^Mcif^6.num.\^.par.y.decif.%oi.  ttumere  .\ pdr,^,  re- 
eent.  c~  ceram  Durmn.decif. i%o. num.i .& toram  Celf. 

'  deeif.^i^.num.6,c^  cerdm  Coccin.eUcif.\'^^6.num.-j.(^ 
cer*m  SeraphinMcif.i^ij.fub  num.i.  lat(J  ^'tllM^ut.  dt.^ 
reb.Ecclef.non  alitn  lib.i  c.$  nu.iog.  &f'J-  cuin  aliis 
pct  Cidrlin.eMp.tij  num.i^.par.i, 

Scd  tamijm  abcft,  qiiod  id  cffici  pocuciic,  vel  pofllt 
pcr  rcutn  convcntum,  urlzfio  cxccniva,  &  gravans  in 
totum  manifclla  rcddatur. 

Piiirb  qiiia  tam  antc  invefticuiam  ,  quim  poil  cx 
dd.  bonis  peicipicbantur.iic  dixi  ,  diiflaanmu  (laiia 
68< ;  finita  cnim  piima  locationc  D  Landus  inveftitus 
itcrum  relocavic  pro  cadcm  pcnlionc,uc  liquctcxpu- 
blicis  Inllrumcntis  :  Cum  autcm  locaiioncs  vigcittcs 

,  dc  tcmpocc  conccilionis  faftz  ecil  non  piobcnc  ve- 
rum  valorcm.dcmonlVciK  camcn  fruiiuum  quantita- 

^    tcin  pcrccpcibilem  ab  Ecclcru ,  idcuquc  dcfci  vianc  ad 

95  dignoiccndum  ucilicaccm,  vcl  damnuin  Ecckfix,  cum 
homincs  non  folcanc  c(Te  facui  in  conduccnJa  re  piii- 
ris,  quim  valcat,&  ilnc  fpe  ccrti  lucii,nt  dixi  in  priira 
controver.  ex  Ret  dtctf.()j^.num.^j.<j.^.pMr.'j,f^  decif, 
1-j^.numtro  \ypMT.\o.tDurAn.decif.:^z.fi*hnHmero  1. 
Bich.dtcif.il<j.nnm.\i.\^.  Add.ad  Burut.  dtc.  i',i.ftib 
num.u.Sc  addo  eandcm  Ret.dtcifi&i.num  j^.^.eadem-' 
pMf.l.  Clem.Mtriin.decif.-jcz.num.^.^^.  Si  confrriinc 


tiadicai>i<irfty;2io.nMm.4  j.;74r.i^.Scquiiuiqubduon       (  nuUa  coniidcucioQC  lubica  ad 
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non  pocuccint  darl  m  cnflphytcufim  eiJcm  D.  Lando 

96pto  dd.  ftarifs  i9.,nificum  patcnti  przjudicio  Ec- 
clefiz  in  pundo  CornMtx„deetj.%n .per  tot  Si  przcipui 
Jitb  numero  j-verf.  Quod  Muttm.  Quanquam  rnim  va- 
tiando  k  locarione  ad  cmphyteufira  concedatuc  an- 
nuz  przftationis  diminucio  ,  &  hzc  admitt.irur  in 
fexta  parrc  rcdditus  propcer  pcciculum  ftcrilicacis ,  8C 
alioium  cafuiim  fortnitotum  id  cmphytcutam  fpe- 
&3ntnitx).Auih.ptrpteHM,  C.dt  Sacref.Eeelef^.dudum 
MHtem  ,  f .  tfntM  'jero  I.tonit  in  ^ath.  de  nan  Mlitn.  MUt 
permut.  rtb  Eccltf.  (Jr  %.  tmpbyteufn  vero,  Auth.  d*^ 
nen  Mlitn.d-  emphyt.  Rot.dicif.-iJ^.nu.fn.pMr.pr.reeint^ 
&dieif.^o.i'um.i.  in  fin.pMr.j.&  dtcif.ii^.  numero  j. 
&  decif.z6i.numtro  ^.tem, par.  4.  reeent,,  ^  dicif. 
9^.num.66.pMr.y.  &  corMm  Cletn.  Merlin.  decif  701. 
numero  66.  &  oram  Seraphin.  decif.  itxr^.numiro  4. 
Add.Md  Cre^or.dicif^^i.  numtr»-j.  Aliograd.eenf.it. 
nHmtre  15.  16.  lib.\.  (  tamccli  CAbaU.  leif  Civil.  171, 

91  ptriet.  id  abfoluce  non  admitcat  ,  diccns  pciqiiiren- 
damelfc  prius  majoiem  peniionem  pro  Eccleiia  ,  tft 
numere  10.,  &  ultcriits  lura  Civiiia  ,  dc  qiiibus  fupri 
non  applicari  poft  BuUam  Pauli  Sccundi,  uc  fub  num. 
II.  J  admida  ctiam  abfque  vcticacis  pizjudicio  difta 
diminuiionc,  pocuillcc  in  omncm  cafum  fitii  conccf- 
llocmphyccucica,  dccradla  dicla  lexta  paicr,  pio  fta- 
riis  ti.  ciicicer  ,  nunquam  veib  pro  didlaquancitate 
ftaiiorum  19. 

Sccund^  qnia  aut  volnmus  attcndcre  Tcftrs  pio 
inodcrno  Rcdlotc  .ngcnte  cxaniinatos  ,  aut  Tct.cs  ahi 
ip'o  D.  Lando  indnttos;  &  in  utioquc  calu  islio  prz- 
dida  confirmatiii{  Tcftcs  cnim  Agcnits.ut  dixi  in  pti- 
misfciiptis  ,  concliideniliriirc  jnftificani  difta  bona 
dc  di<£io  anno  16^7  pocuiilc  in  cmphyrcufim  com- 
muniiei  daii  pio  ll.iiiii  ^6.  Econvciio  irMTeftcsi 
D.  Lando  indu&i  (  qui  pfopierca  conrta  induccn- 

pStcin  plenifljiTic  piobant  cx  vuigjto  cen(.  Rowari.  104- 
ii»  fint )  dcponunr  dc  ftaiiis  46. ;  Liigcndo  autcra 
mediam  viam  iniii  lumniam  llaiiuin>o  s6.  &  46. 
(  prout  ita  facien<lum  docci  i^  fa  Reta  Rimaita, 

99  quando  Tcftcs  hinc  inde  examinati  dcponunc  fupcc 
divcrfa  quanticacc,  uc  iii  dteif. /^yg.  numer»  ^.par.x. 
rietnt.dicif.^\^.num.^.^ & fetf.  decif.^'6S  num.  14. 
tom.zfar.^.  &  eerayM  Dme\^  Sen.dtcij.i^n.numere  a. 
&  coram  Buratt.dtcif.\i,'i.vumtro\-^,  (jr  ceraw  Clim. 
Merlin.deciJ'.j^.^\.nu,'i.  (fr  ceram  Bich.tiec..^y^.m.i.  ) 
parct  jiiftum  canoncm  confiftcre  dcbuiflc  in  dd.  ftariis 
51. ,  non  vctb  in  19. 

Tcicib  quiacum  agatur,non  dcnecciTaria,  fcd  vo- 
tuncaria  alicnationc^lzfio  redditur  inconrrovcttibilisi 
quia  l\  continualVcc  Ecclcfia  in  locatione.quz  vigebac 

loodc  lemporc  invcfticurz  ,  Sc  quz  dcindc  pei  D.  Lan- 
dum  fuic  tcnovaia  ,  pcrccpiilcc  cadcm  ftaiia  68.  ita 
in  puniflo  pnft  /af.cerff  4.11^.16.  &  ty.lib.t.  Deccorf. 
141.  nunitro  6.  dixic  PtnUectfiyi.  numsre  3.  plcniiD- 
nic  Rei.decif.i(ii.num.S.t9>a.i.par.4.rccent. 

Quaiit»  quia  cx  Tcftibus  pio  niodcino  Rcdore 
rtaminaiis,&  /ignanccr  ccrcius.fol.  41.  tcftatui  quiid 
ipfe  icccpilfct  in  cinphyiculim  dd.  buna  non  foliiiu 

ici  pio  ftaiiis  j6. ,  fcd  ctiam  pio  majori  quantitatc;  Vn- 
dc  ciim  pio  19.  data  fuetinc  bona  ,  duin  poteiant  con- 
ccdi  nltra  liinimam  ftaiiorum  (6. ,  non  vidctur  du- 
bitandum  de  lifione.  CvrnaX^  ditl.  dictf.  Lucenf  87. 
fub  numerej.  Gratian.  cap.  8i?.  wnmrre  jy.  ^8.  Acr. 
eltcif.tij.iiumero  ■J.par.j.cr  eeram  Merlin.decil.  755. 
num.\6. 

Qiiinibquia  ctiam  hibita  rationc  ad  antiquam  ir»- 
vciiiiiiiam  nihil  plus  fuic  rcccptum  pci  Ev:clcfiaia 

augumcmum 
duoium 
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dnocanpDHoiaflB » non  foWm  cx  didlis  io pcima  con-  xoytemii  quanriratcf «/£»»,  i$  emrtQ.emiihjfMta  1« 

loitrover.  fcdex  regula  gcnerjli.qubd  pariim  pro  mhilo  PHmtro  i.  cum  aliisd  lidTefroaddodit  MtiMr» 

rcpurctur  /.  QuMtnvuf.  de  cond.  &  demenjlrat.  cura  (f-  f  cjueniikui» 

•adu<ai5  pct  ^jrt»/         175  .n»in«r«  1. ) ubi  aacem  Rerpondettit  enfm  ,  qiibd  lcgcs  I.npctialcs  nt>n 

non  plusJatuv,<iuampcrc.ptfctntanti<]uitits,>Tiani-  dant  rcgulam  pro  alicnationc  bonorum  Lcclcfia. 

fcttam  cft damnum  Ecclefii ,  ut  dixi  in  ptimisfcriptis  Iio  fticomm  ,  ut  pct  OcnHtn.tn frma. Ecclef  Mift.  80 

$.  r^Otndmm  ,     sdd»  CUm,  MatBn,  iftift  701,  fnh  numero  i.  vcrf  hem  peiep  sddi.  yHia^dt.  dtreb. 

f,ci,  lcr  non  Alitn  ^  .     .   -  . 


QijM  fi  hzc  omnia  (imtil  junfta  fiiennt  unita       quod  ncc  ctiam  jura  Pontificia  antiqua  fim  atieadeii! 
cum  ca  animadverfionc  .  qubd  prxfeni  inveftirnra  fa-      da  in  hac  macetia  .  fed  hibendc  finc in  connderaril 
aafu«itiftatiecrgafr«rcm,nemoveritatis,&Rc-       nc  novifnm  Conftitutionrs  Su.nmotum  Pontifi 
ligionisfeaatorncgarepoicrit.qmnmaou/uUiclo.   111  cum  j  Q:'.ipropter  cii.n  pct  «/r<^«.  ^mb,ti»P, 
•    3?*)  ungwur  Ecdcfia:  graviffimum  ptsjadictunii      (  qnc  ori  impieiTa  in  ooipore  lorii  Canonici  ufa 

Neccnim ipfc  afeto^^qabdexeo  folo  naotlvo .  qoM      rcccpta  p, .Tfomitur ,  ^  nllr^ant i  non  afan 
.    pralatosaiienavctit  bona  Eccleficin  (raitem  ,  Vel      l  - - 

COnfanguineum  Hc  irrica  ,  &  invalida  ,  ( liccc  ad  hoc 
tofciiam  valde  urgeam  juta  ,  &  fundamcnta  addudka 
per  AiJt.     de€if,i%,nimtro  x^.d-  fe^.par.  j.  rec.  op- 
,  tiir.c  fcicns  ,  quod  d.ita  cvidcnti  Eccicfii  utilitatc, 
-  id  fieri  poiTic.  MHlin.  dtcif  119.  nitmer»  7.  SMhell, 
nmrinr.  refel.cap.6g.  numero  ^9. )  Sed  diii.proot  mo» 
do  co  ificmo,  qubddata,  prout  in  fafto  przfcnti,  non 
iX04utili(ace,im6  t«6one,  coadjuvatur>  &£ulcitut  fufpi- 
cto  (Tandts  ei  {pia  alienatione  fiiAa  f  n  cenfangofneos. 
FIavIm  Ci  eTubin  in  cornptnd.  BitHar.  adConflit.x^. 
Lton.X.SehaL%.p4^.mihi  97.  lat^  Cnr^L  Mtrmnt, 
rtlp.^  1  .nnmtr»  xi.Ctm.  MtrtindKifTai.tmmir»  i€. 
f*r.<^.  ic  Jn  punfto  alicnationis  fatfl^  in  fr.itrcm.ifw4 


.  ,    /~  n         —  ttiKiii  ,  ^uuu  11  cmpnvtema  »  veiVaunni 

dgetf.^.nHmerQio.&dicif.i^jium.xi.fofiCtne.dx^  Iljetiarain  ultima  linca  cxiftcns  voluctit  alicoLc  em. 

His  j3(5lis  fiiudamcntis  faclli  mcdio 


ccteta  iDD.  Seriyentibm  conildetata. 

Qabcf  enim  aliquando  fafficfac ,  ut  ctnon  non  mi-i 

•  nuatur  ;  Non  ncgjtiir  jjxta  f.K5icircumftantiar,  hoc 
cft ,  quaxido  majot  quantiia»  fa^'s  diligcniiis  non  te- 

.  |wcituc  ,  uc  dixi  in  piima  cootcover.  nnm.  99. 8e  ita 

iojconcludunt  Ipfx  Anthotitates  rx  advcrfo  allcgatx, 
&  (ignanccr  yirgHel.d*cif.iii.num.9:ii  Aixit  'J<fit.decif. 

.  j6o.nnm.ll.par.prJiverfGrMinn.enpJii^  nnm.f-j.-^S. 
QiiinimJ)  potcft  ctiam  ficri  conccfljo  in  aliquibus  ca« 
(ibus  cum  diminutionc  canonis  ctiaxniotettiapattei 

1d6  uc  fi  agatur  de  cdificiis  pcniros  dirotfs ,  8e  fimilibof 
boni!,  ilcvaftatis  ,  quia  in  hoc  intrat  cvidcns  luilitas 
Ecclchi,  eap.  3.  %.fiewit  ruina*,io.^Udfi.2.(^  Authtfi* 
<  fitptat  ruinni ,  C.deSiurtfi Ecehft  &  declarar  Rn, 
deeif.yJl.num.^.par.pr.Tec.  Hxcvcrb,&  his  fimilia 
applicart  fa&o  noltto  ncmo  cum  vciitatc potetit  af- 

lerere ,  ei  qao  bona  potcranc  coneedi  canaagannen- 

to  canonis,  dc  quo  fupra. 

Ncc  otticit  Ulof.t»  cap.bec  \M porrtUHm^n  virh.ut 
107^  10.  eiuafl.  a.  Q^iia  ibi  non  didiar,q^proatili- 
-tlCeEcclefiaE  fit  ful1ii.  icns  ,  ut  canon  non  minuitur, 
fed  qubd  poffic  ca  daic  ,  &  conccdcrc  bona  pro  jufto 
ptctio,  ctiamfi  concurrac  alius ,  qui  oiTerat  phis  jufto; 
*c  in  hoc  rcfti  proccdit  ,  tjubd  EccU  fia  dcbcat  cllc 


bit  onus  ptobaiidi  ,  ut  per  Kot.  dicif^o.  num.fn. 
t»*fr,  reeutt.  Mef.  de  offic.  0-  pettfl  Epifc  aL 
9^.numiro  ^^.luiCentriui  dtfctpt.  furenf  caufxo. 
fuh  numcro  6. )  cxigacur  dc  t^mpore  cujufqHc  empbl 
tcuiicx  conccffionis  evidens  arilftas  Ecclefi*  ,  non 
m  appiicaiur  in  hoc  propofito  didium  Motivam,  (td 
ita  cutandum  cft  ,  ut  canon  rcfpondcat  fiu^lmi, 
ita  in  pundo  cmphvteofis  Ecclefiafticae  refpondent 
Objcao.C4/>jc.  decfxti.  in  princ.  G«hr.,o„f%^,g^ 
tiJ*b.z.Franch.dtcif.i^i.ttumtro  10.  &  decifxi\.imm» 
i.Surd.deeifi9i.  mtmere  ai.  Martfcut*  vtrkr.rHiL 
M^enf.76.numtr*  MitBrtin.eemreeteiffirtifMfj^ 

Non  tc(]ftic  ,  qubd  fi  cmphvteota  1  vd  Vafiflm 
«ara  111  ultima  linca  cxiftcns  voluctic  alicnarc  cm- 
ohytcufim,  vcl  tcudum.  ccncaturEcdcjia,  finon  vo- 
luctit  jjra  utilisclominij  orofc  jcqm*iere,  cenfenfaoL 
pr«narecx/.^rt.C.  dc  j  .r.tmphyt.,  &  priflando  con- 
ienfum  talis  alicn  uo  lubcat  vira  novc  conccifio. 
U4n«  ,  itawonfcidatiir  lineaemptotis  ex ^mfc«r«r; 
e$nf6^.nnmtro  I.  Cyriac.centrov.for.x^.  num.  19.  (j« 
fi^.  GitVMpun.  rtlf.  44.  num.  48.  Ret.  decif  »8i.  ptr 
tot.  fmr.  «.  dttif  J19.  numere  i.  part.  ij.  ^  decif, 
afi/.iwwfro  ji.;.4r.  15.  Indc  infcrcndo  ,  qubd  no» 
fic  neceflatium  augumcncum  caoonis  ,  dum  huiuf. 
modi  aUeaaciolk  abfqoe  alteiwionc  annac  praf». 
,  ooms. 

Refponderar  emm  ,  qubdqu»  hadlcnusdiaafunt 
dcevidcnti  utilitatc  intctvcnicnda  procedontfft  Cafa 
(ptout  in.fado  noftro  )  quo  bona  fiicrim  dcvoluta 
•d  ip&nEcclefiam ,  caquc  cx  intcgro  voluncaiic  vo- 
11$  lucrit  alicnarcotin  punOo  confiderat  Mtt.J^Jttif. 
i66,nmirtif.a.fnr.ty  recent.  Sccus  vcrb  cft  H  cra- 
imyteafis ,  vel  (cadum  non  fucrit  apettum ,  ut  in  fvQix 
fpccie  fuppofita  ;  Tunc  cnim  per Sai^tas  Gdnftiiatio- 
.ncs  iftautiliias  non  rcquiritur  ,  pcr  cara  rationcm, 
qoiaibinon  agatur  dc  proptia  aiicuatione  ,  fcd  dc 
confirmando  jam  fadlam  pct  Ecclefiam  ,  vt  advcf. 
116  cit  inhis  terminis^«/.  dia.  decif  167.  num.  17.  Tmn 
etiam  qoia  cdm  durct  priraa  invelhiura  ,  Pralatut 
nul:um  jus  habct ,  quim  coofemfoMSi  Vtide  aonaii> 


quiadfoiam  zmulationcm  obtulctn  plusdebiio  .  «e       mm  .  «..r.  ««  ir.„rr..  .      "  .  /"S"'V 


-  ,  I  ,  

quiadfolam  xmulationcm  obtulctii  plusdebiio  ,  tc 
noOadmictcndodolum  in  fui$  conrrjLlibus  ,  nt  con- 
kbSctaditglof.  in  diClo  vctbo«i^/M<;  Ucmquc  diciiut  k 
Viv.dec.ij,^.  num.yO.  Bere.enfMjnnm.6.vot.i,  eunu 
Cttrtn.  Riec.  Ti^iX^ ,  cr  Benac.  e.x  adverfo  aUegatit. 
Nec  cnim  pro  paiic  Capcllanix  prxccnditut  canon 


icdqabdbona  non  poitiaint  concedi  cum  »ceffiif«      f,v«  „^  „    wnccuioncs  crapnytcu 


fcdqabdbona  noii  poitiaint  conccdi  cum  cxccffiva 
dfminatione  Jalhr  pracftationis,  dc  qua  fupri. 

Ncc  obftat  ,  qubd  vetfemoc  Jn  tetminis  Contri- 

fius.in  quo  fiai  lolucio  in  rccognitioncm  dircdi  do- 
njiaij,  idcoquc  tolcrctux  rcfponlio,licet  in  modica,ac 


    «UKUIIli.lJ" 

tara  ,  quia  Itaet  oeceflitate  fuadct  fafti  drcuroftan- 
tia  ,  ira  rcfpondec  obj^U»  con  plocibat  addo' 
ais       dia.  demf  atf  7.  .amscra  Id.  i,,  fi,. 

Gratis  vcrb  dizetunt  DD.  mei  ptobatam  finHe 
pcr  plutcs  Tcftcs  ,  qobd  10  DiiEcefi  Lacana  viacac 


ticas  p:o  codcm  canone  ,  camqnc  clTe  attciidKn. 
dara  cx  allcgata  Jer^  mt^ni  OtiM.  aio.  JMawr» 

Si.;uiJcni  ncdiim  non  pr.objra  ,  fcd  .ibunde  in  con- 
trauura  ;ulli6caia  habctuc  u  tiiinattf  in  noftfis 

Tribuua- 


kjiu^ud  by  Google 


cb 


Controverfia  III. 


II^Trifa^nalibus  coram  CtrnMZ..  d.  dtc.  iy.ptrm.  8c  at 
tnt&u  prr  AkigrtU,  C9nf.i6.ptr  ttt.  ti  prcdpud  IM. 

(^-  feq.  lib.  i.  jjxta  cujus  icripta  fuilTc  dcciTum  in 
foco  Epilcopali  poftcc  Civitatis  teftaiui  in  ^»,4. 
tn^lH. ,  aechoD  per  Daiuk  Nobd.CimciveiB  aoftnnii 

.  .4iJp-'4-niim.ii.& }tq. 

...ji'  UUca  <\\xim  <)u6d  confuctudo  comraiia  Juris  di« 
%,qN>firioai{UMi jalHBcatarperTelles,  Ted Rqafrlttir, 
■^oqubd  fjltcm  pcr  biii7s  vfces  In  contraii-dario  Jiiili- 
.  Xio  iuciinc  obceiua.  Tsli^tr.  eonf^i.  nnm.  17.  &  ftq. 

fMttgrtid.  ttnf.^i.  mm.  ;f-  Uy.  ttAnimL  tmwv^f. 
310  n:m.  4. 

...  C^iiibusacccdic.qiibdilantc  Dccretoi,rri(antecon> 
cento  ia  i.  extrmva^.  AnAimf* ,  nuUa  contt atia  con- 

fiurudo  proponi  potcll ,  hicrV/j^»:.  de  rtb.  Ecclef, 
111  non  alitN.par.i.cap.i.num.\i.  plcnilfime  Add.  sdRvt. 


evitaoduD  illotuni  dcVafta^4;A«m,  ic  confircatiooem 
propter  intmicfttas  /  8e  faidlla  tanc  vigtntis,  & 
qui  fuerat  ab  initio  pct  Eccledafticos  Liids  coo* 
CciTa,  illa  (unc  cram  Iter ilfa ,  jBfttifliy:  ioftuQtio» 
<a ,  &  ptoptiis  expcnfis  per  c<ks  a^^Mralsr  tctijfila, 
ut  ita  probaricx  nactaciva  Jiifli  Indulti  tcftatut  JP»r, 
coraM  Ctlf.  dte.  191.  n».  1.  x.  &  coi||tjaat  D.d«  Lmcs 
dttmphyt.dife.6.nu.^.  Uadb  non  m|ro(n ,  qubdcx 
qiiadam  aiuidoiali  obligatiotic  impulfus  illeSuinmus 
Pjui.f.x  di:^a$  rcnovatioocs  decicvetit ;  H^aftitcff 
les babet  in  fado  noHro,  aec  fuflicitiiirtrCT^bii 
inv-oUicti)  hifturijs  in  gencre  cnui;ci.irc  ,  nifi  indi- 
ccntur,  qiiz  liiit ,  &^  quo^oa£c{iptci  £tubcrd(|m« 
cniffl  finelcgc  loqui /.  t0MM£MftiM^ 

Tjndcm  DD.  mti  concKldctc  rataguot  pto  ucilitate 
invcftitutx  tadla  conlidcratio^^j^^^^circuni* 


in*  is.  tmmtn  i£.     fttf.  par.  .3.  rie.  XtMi  dtt.  31.   is?  ftanttas  cootraftos  ,  cx  quo  pt< 


(ion«,vel 


Non  i-cfraganteOri/joi>.(^.</tr-  iio.  ininSt).^.  Qjiia 
ibi  agebatur  dc  bonis  oronino  iimtilibos ,  9c  |MiliittC 

m  rcdditus  fiiic  folcmnitatc  .nlicn.itis  ,  &  ,  ut  tpfc  tefta- 
tut ,  non  comprchcnfis  ftib  d.  txtrMag.  Autbiihjif 
tfooA  latiiis  coofirmat  in  alrera  dte.  947.  ftr  ttt.t 
arfjtic  .idcii  confuetudo  ibi  cotilldcrjra  non  erat  con- 
traiia,  lcd  confcntjuca  dit^z  Confticucionis  diioo- 
iitioni ,  &  uUcrii^s  non  niii  incidentcrs  &  pcrrun- 
doiie  id  .Mtingic  ,  &  fic  itidcvantcr  ,  ut  dc  fc  i^'fa 
monet  cadcin  k«t.  cerdm  Strai^hin.  dtc.ig<f.tm.i^.dec' 
tfjm.9.f*r.^. .  &  ite.i^6jni.^i.p*r.\\.rte, 

Qi^ix  vcfo  ftibj'jngunrur  cicca  damna,  prTjudicia, 
&  iiics  ,  qiixinturgcrcnc  in  Tcrtitoiio  noftco,  fi  ob- 
.  fcrvanda  forcc  Conilicucio  Panlina ,  vcl  (\  dcvolutis 
•  bonis ,  drnub  conccdi  non  polTcnc,  nifi  ad  ejus  for- 
mam  ,  fubjungcndo ,  quud  cx  hoc  motus  fuetit  Ut« 
banusVlll.  ad  ubl  g^nJos  Ecclefiarutii  Reftores, 
&  Prclatos  in  Scacu  Ui  bini  ad  fcnovandas  conceflio* 
«cs  cmphyteuticas  ad  favoiem  ptoximiotam  uUimi 
invciUci » juxta  itt,  ftfi  Ptdttl.  6. 7«    tf»  die^  154. 
ftr.i%,rtt* 

.Suntomnia  ingeniose  propofita  ad  oppottonita* 
tem  caiifz ;  Qoaiidoquidem  ia  baeCivnoic  adcbpia* 

1*4  &  teligiofa  ounquam  ptKuic  verificati ,  quod  ptoto- 
:  Jit,S7roroachus  Papa ,  de  qoo  in  e.  indigtii  l  i.^4^ft.x. 

-  ■VmUA  tmm  inifuim  ,  &  iuitns  fittriltgium  tfi ,  ut 

j  ^tcnrtjtit  vet  pr»  rtmedit  ptetMtrum ,  t»tl inrs fttutt, 
rtquu  Anitnurum  fu4Krum  unuj^mif^  FtHtr^Aiii 
£eettfid  ttutultrit ,  UUt  etrte  rtli^uent ,  ulf  iu,  quikm 
mtteimifervtKriemiVtmi,  idtfi Chri/li^nit ,  ^  Dtim 
tttntnt^m  btmiuikm, m  utiitd  trtmifcjn ,  vtl  ttuvtrti 

<  p:r!/irti,iiMr  ;  Devolutis  eniin  bonii  ad  Eoclcfiam, 
enitc  curata  ftiic  in  quacttnijneaovaaUenatione,  vel 

is^conceflione  evidens  ntilitas  cammlem  de  tcmpore 
Conttadus  initi ,  adebuthodic  diflicilc  fit  rrp:rire 
cinphvieafim  Ecclenafticam  in  Di«xccfi  Lucaaat 


utilitatc  rottis  coatratfttis  oblcrv.-jndiis  fir  cx  Cjrri^f. 
conttovtrf  87,  rimn.  5.  contro-JirJ.  WiMum.i^l.  Ctffifl^ 
tke.^^fo.num.i. 

SrJ  admitfa  h()j«fmo.^i  conclufiotic  nihil  cx  ea 
.  evincitur ;  ^uguioemuin  euim  fa^um  rciUfdlu  duo. 
ram  palloram  ptoponi  non  meteiar  connaetato  ft»* 
((■  boooram  de  leapoie  faftc  inveftira»  cs  j«m 

^^**     .        '     ■  ^i^.-i-:  '^-U  ■*  -••  ■  ■  'V;. 

C^tbd  diio  Jugcra  cx  di^  lepteni  corporibiM  Biit 
fuppofita  intinditioni  aqa.miin  ,  in  fado  noii  fub- 
finit ,  &  djto  f^lio  piu  vcio  ,  non  cxcluditut ,  quid 
fuerint  locata  pto  ftatiis  6%.  &  quud  conlidetain 
etiam  qnalitatc  prididla  ,  con  modcpotoiirnu  ctiam 
in  emphycculiai  dati  pro  canone  ia^ni  cxpitlio  juxta 
'  Teftcs  u(tin(]aeexafflinatos. 

..  .Qjibd  actcnta  antiqua  invc(\itur.t  non  poffctcxigi 
'."'^  erijphyieutis ,  nifi  canon  pto  laca,      c  contri 
itSiiova  conceiGo  rcda^a  fuctiiio  onam  pcrfonam» 
.ooa  foliim  toUilui  ex  fa6lo  ,  cx  quo  in  aniiquo  In- 
fttumentoEiiAaiuitconceflllo  iuroliJum,  acque  adcb 
pro  virilicwion  folvinon  potcrat.  RinelitgtU.  in  l, 
ttimdtm$am.iyj,  ff.dt  dutb.rtu.Cirlfut.de  \HT.«mphyt, 
''.J6.iu  fine ,  Fuliin.  fuh  tit.  di  folut.  eunm.  9.  tu 
389.  Sed  iilccnus  tctotquctat  poaderatio ;  Oani 
enim  in  faac  fccuoda  inveHiiuta ,  ptima  genetatio 
debeat  incipete  in  filiisD.  Landi,  qui  taoquam  in 
.  insgno  numeto  exillenccs  poffiint  amplam  defceO" 
it^dentiam  propagaic,  exhoc  non  inttat  nifi  ptcjo* 
dictiun  Ecdelia:,  cujus  intereft  pauciores  e(Ic  inve* 
ftiios ,  ui  ciciiis  ad  eatn  bona  tedire  polTint ;  BtrdiO. 
ttnf.41.fub  num.^.verf.  Et  ekm  inttrfit ,  Papptn.  cmf. 
86.  in fine ,  GtnuuLad reiul  CanetU.  rtg.  ^.glif.  ix,  f. 
I.  num.  6. 

...    Auimadvetfio  fadla  ad  qualitaiem  D.Laodi^  ^ubd 
fit  Civis  dives,  tk  polleilbr  boOonmi  ftabiiiam»  idc6« 

quc  f.«ctlius  fir  confccucuta  Ecclcfia  annuam  prcfta* 
tioncm  canonis ,  cll  pcnictis  irrclcvans ;  (ciicumicri- 


qusKr^  non  coirefpondeai  fimAftmt,  nteftnoto-  130  pto,  quod/jr^:  dt  facuiiatibtu  fuu  anplim ,  qimm 


iium ,  &  camen  dairna ,  &  prxjudicia  cxcogi.-aia  non 
evencruot ,  oec  eyeaiic  potueiuot,  data  cnim  fuctunc 
Deo^  qa«  Dei  fbnt,  &  faAos  fetclocosdiAo<?rr,;ir. 
dt^no  in  cap.  48.  xz.tfuefi.  1.  Sicui  Ecelffia  rapaci- 
taiu  ardtri  tnvtidtrt  rtt  atitnat nin  dtbtt ,  its, 
propriot  tmtitttrt  fitn  eportet ,  quod  (cfetttK  tKSaxak 
CmriLMaratit.rt{j.i^i.tiM.p.par.^. 

"Mcc  fubfiAic ,  qudd  cx  pixdifto  naorivofuctii  in- 
AiftasUrbaa.  ad  decemendas  reoovatioiKseiiiphy- 
tl^tcoticatum.conccinomitn  cum  fuo  Indulto  ciga 
Stamm  Urbini )  C^a  poiiiis  cx  co  &it  nu>tus  ,  qaod 
boiM  empfayccoifea  in  diAo  Snra  exifteatia  fiiei  ant 
pcf  Laikos  Domiuio  ilccle.fiai  voinnnnd  fobmifla.  ad 


i;j  (;t  rj}  ,  l^ctjnt  homiiie s  ,  ut  unu  vciha  Text.  tn  f. 
fravattiijft ,  /nfiit.quib.exeauf.  laanum.utn  iiettiy 
Non  enim  (Hreaas  Dominas  poieft  dabiiaicio  qoo- 
iji  cunquc  cmpbyicuca  dcpiopiia  fati-.fjdiionc  cx  plu« 
libus  rcmcdiis  fibi  competcndbos  tam  tacitc  hy^ 
ibecx  rupcr  fraftibos ,  8c  fiipei  fbodo  empfayteuneo^ 
ut  pcr  Aierlti:.  de  p!(:>t.  i:b  cj.ic.vuin.x  cr  feq.  jundla 
liitu^n.xn.  uua  n  cxpiciiz  vigorc  gcnccalis  obltgatio*,' 
nis  fotii.x  j^)^  uni  io  Infttofflentis  cooccffionum.  Ft^' 

gi'>.fttb  til.  dt  coiirull.  imphyt.  qn.  ;l.  5.  verf  Et 

^u.ia  lieilit ,      num.  7.  ncc  nuii  cciam  cx  iciuedia  . 
cadociiaiii  per  /.s.  CM  iwtampbyt.  lc  ,  - 
JPadk^fO  appelkam  dcnon  alienando  uti!e  do.nii* 

C   4  pimv» 
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32  Joan.  Baptlf 

niuin  }  qu(xl  non  contioetetuc  in  antiqua  invcfluura, 
Ij^nutlias  (^aoqne  momenri  eft,  ciiro  prxtcrmilfura 
.  •      fiibiiM  lli,  ri  iir(Jcjute/./?«C.(/ejiir,«i|plj/i»i^ 

in  :tt.dt  »ittn.^AMi*'\-&  ff^' 

Demumdediaiiaipenru ,  utafrcritut ,  crogaciifn 
difta  rumma  fcur.  i<;o.  pto  fullincndis  litibus ,  de  qut- 

*  •  •  •busfuptiki  niillaratio  hsbcri  potcftcxjain  diftis. 

Pitec  igitaitn  millo  p.^ao  conlltnii  pofle  (ii|id> 
incntum  ,  ncquc  aliquod  cx  illis  concurrcrc  quod 

tj4)uxta  t.fnitdi  p4riem  f.de  eontrah.mpt.  po(Dt  ccdere 
Joco  prctii .  adro  uc  manifcfta ,  9t  iiieoatR»venibjlis 
fempcr  cxilht  1  xiio  Capellanic «  pro qaa  eliam  fuf- 
6ccret ,  qubd  dc  c vidcnri  urilitaie  non  conftarct ,  ciim 
inhoc  cafu  potius  ptzfumaiut  Ixfio,'  quira  lucrum, 

S35  ex  addndlis  f  er  Ret.  dtc.  73.  ffii.lx.  ptnr.  8.  £tuu  das, 

■  48.  nnm.  n.  Qumimb  dato  dubio  an  contraftus  ini- 
lus  fucrit  utilis  ,  vcl  Ixfivus  Ecclcfias ,  nunquam  fu- 

IjCT  (lineri  potcn ,  led  nullus » &  iiritus  eft  dcclatandus, 
quia  uiilicas  noo  debec  elle  dubitstioni  fuppofita ,  fed 
cvidcns»  hoceft,  undequaquc  cUra,  &  indubicata, 
its^*^  JiMe.  ($5.  num.  19.  f».  1.  ^wf, ,  &  det.  xi^ 
num.  t.t.1.  pnr.  4.  reem.,  9t  «wm»  CftekUe«*n9f. 

Knrfm  duo  Prdfinntijftmi  DD.  Aivtcnti  feriketMs 
txUiwr',0,  noveeSfreifu^  tef&stnenm,  m  i»fi^ 
.  Cemmerfuu 

ARGVMENTVM. 

Supcr  pluribiis  ex  prxccdcnlibus  articulls ; 
Confitffiata  pixcipuc  ca  contraxia  opinionc  (  U 
.idprtecedendcoiirrover.rejeAaj  quud  iafbm 
v«li4icaiif  fit  Einpbycctttic*  concefno  hCk^  pro 

*  »     ~    eodcm  antiquocanone,noocurataultctioriuti- 

licatc  bcclcfiz  ,  2c  quud  ubi  coneurranc  meiita 
iavdlid »  ea  ftenc  pco  caula ,  noc  dia  ixUicu  fic 
iieeedaiic. 

SVMMARivM. 

• 

I  f  0  TUmum  Etd^tfiieenm  sHenntione  ntn  reijiMiri' 
lur  feltmmraf  ,  K<el  caufa  ,  <jUMttd»b$M  fmn  feU^d 
alundrif  &     r^tifne  tiu  2.  j. 

J|  feHditm  aMWM  pnpiUiu  fn'  r>tttris  tiuthtritnte  conee- 
dtre  non  p<<;ell.  falUi  ,fi  t^4Slir  dt  unevmme  iOh 
ii^Mt ,  thid  cr  nn.  5. 
Emphytenfit  EeeteJ!40ied fiUu  i»ifre  une  numme, 
pttefl  iternm  pro  eaJetn  cnncnt  conctdi  ,  &  in  hoc 
cafn  non  Mitnditur  UJio  Ecciefit  nitm.j.contrs  nn. 
8.  9.  ic  .  D?f/*ir4  »«wi.  II.  ij.  AMhoriutei  inetn* 
trttrimn  *Ueg4tn  in  f]»ibiu  terminit  precedMnt  n»m. 
la.  13.  Prtpttr  kentmtrit*  potefl  feri ,  id^ne  fuffieit 
pre  fufi*  emif*  imm.  14.15. 16. 17. 18.  Aiertid  *u 
jnffictnnt  ex  ptft ,  RMin.  19.  Fuilucnm  nmhwitate 
OrtUttMrii  uivru  iimittt  fncultMii  fiti  concejfn  efi 
tmSdlUZO.  PdHhmtipindprimd^^enerniioinctpiut 
in  fitiit ,  tm  imperttt  txiinfitnem  uevufeuerMienil» 
dnm  in  primu  /itveflitura  prima  ^tnertuie  btMiU 
inUium  a primo  uctfitirente  nu.  31.  tJ-  fe^.  J n  Inve. 

'  ftititra  fiiu  i^ue  tluufuU  c)tts ,  «ci  ipiius»  un 
prtmugentruti»  ineipiut  in  prim*  fnwflii»  uu.  3}. 
&fe<j.  Cnpienda  efl  omntt  inttrpretntio ,  ui<ilitrn- 
tionprimu  InveftiiHruexeluduturHU.^6-  Aiterniit 
non  pr*fumitur  tm.  43.  ttuS*  f «mu^  excejjum Jnfti' 
nitur  tntruUlmpnertiiteiuhfre  f Jtlfcii fim  feeerM 


:x  Samlnlati 

21  Brtve  Sixti  I K  cum  uuefHitetueeftd  OriinMriit 
etnfikiufMculim  tmilmiumdi  nUemuinui  freM»r«a» 
Eccltfinflicorum ,  in  faHm  urmiimfit  iuieU^^ 
dum  ,  &  nu.  25-  16. 

MCsp.Tcttulas  u.  q.  a.  in  ^uilnti  teminii  frmedm, 

S|  Pretium  rei  htAiniii  truUum  fuectffivnm  eum  tfnn  . 
giiid fit  conftituendum ,  &  un.  2q.  & fttf.  De  ttnne 
1549.  Cr  circn  diQnm  leMpni  antiijnnm  pretinm  t». 
uorum  ,  fir  f>Hmenti  ^usii  ejjci  inTirriteri»  Ijh 
eenfi,  num.  u,.  Ireiium femel  )uftificMum.demu 
a  mo  noii  priiumuurimmmummpideem  fipdetm' 
nimmnu'i9.&fef. 

tySintuiuMintimilliii,  ntuKtjniiMUnnt  tnriCem^ 
mitni. 

Deminium  direilum  htuirum  duterum  intt^klftn^ 

tptunti  eflimetitr, 
37  Pater  in  flipulardo  proft ,  &  fiHii ,  <juern  ninntrum 

faeiut,  viljit  cenfiderandm  utt  iegniaitu  adnutk'^ 

ftrater .  &nn.     39. 40. 4».  4»-  41«  Cr  /if . 
47  Teflu  defe^it  fiiiui  debit  auendi  jnftr  imtniffUH 

riu ,  fM» fiifer  eafitnHi, 

CONTROVERSIA  IV. 

f 

AKi^ipirfs  diu  fulmus  ,  an  cTct  rcfpondcnJant 
cofioli£inz  allegationi  ultinio  loco  cdics 
pro  pane  R.  iloechi  Naidi  «d  roftinendm  tStiimtm 
iuprxfcnci  Judicio  cortci  cnncc(}iooeincnipil|teaii* 
cam ,  dc  qua  agicut ,  propofuam. 

Siquidcmei  uiu  nos  abopcrc  tetrabebar»coiiiide> 
raiio  ,  q^ibd  Ci  omnibut  cx  advecfo  propoticis  ,  8C 
icctum  rcpecitis  accomodaii  dcbuilFet  fingulariccr  re« 
iponfio  ,  nimis  «cctcviflRst  ocatio  cum  tcdio  SapieiM 
tillimotum  Judicum.  Ex  atii  viin  fr>c\cb»t  timor, 
-  qubd  cx  taciiutnitatc  quis  dciumetct  tios  acquievUie 
.  pcoponiionibus  pto  parte  PraeftamiSai  D.  Advocad 
ex  adverfb  fctibcntis  cumulitij, 

In  hac  igiruc  ambiguitaie  roediatn  qaodamnodo 
tiam  eUgcntcs,  ca  dumtnat,  qac  conccrnuiu  punci- 
,    p.ilioics  iuris  aflcttionfs  comr.i  nofVa  fundamenta 
tclatas  ,  tcaHumcrc  in  przlciui  dccicvimus»  iclidis 
aliis  conclufiones  minus  dnbitabllest  &  ad  lem  om 
fjcif  ittes  ,  vf  I  iprani         (ciicm  tantummodo  cOO* 
cccnetuibus,  uipotc  ,  vcl  ad  caiiix  vi£iunam  bOO 
eoodadbilia  ,  vcl  quia  in  ipfis  vericas ,  Sc  Juditiacx 
codcm  procciru  i  vigilantiirimis  Judicibus  dcfaisi 
valent.  Exquibus  licct  bicvidimis  (icuii,  ut  ((letaF 
nt »  Teiicas  ab  aequivocis  vindicaca  in  fuo  nsturati' 
candore  appatcbic ,  ita  plufquam  noti(Gmum  eritin> 
fralctipta  ,  &  aliain  piimis  Liipciscxarata  juxtaprin- 
dpiaCKfarci ,  &  Pontificij  Jdris »  &  cum  vcro  lcnfil 
nedum  dodlidimorum  Intetptetura  ,  Canonum,  & 
Dccrctorum ,  fcdipfiufroet  RomanzRotsprolaial 
nobis  fuiiTc. 

Priino  loco  diximus ,  contra  noftrain  conceflio* 
nem  emphyieuticam  de  qua  agitui,  opponi  ntm  pofle 
deficientiam  folemnitatis  ,  &  caulx  rcq-iincatum  vi« 
gorc  extravag.  Amhitiofa  de  rebu*  Eecttjia  nen  uiit- 
nandii ,  ia  diftiadUonibus  bonoium  ftabitium  £c« 
^  clc/iae.  Quia  ^itui  de  ic  folita  in  emphyteulim  coO' 
cedi,  quo  cafa  io  nova  invcftitoct  nulia  cequiiiiat 
Iblemoittt*»  vel  caufa  j  eamdeffl  ailertionem  coofi^ 
mamus  in  przfenti  ,  ncdum  ex  tclaiis  in  piiinis 
icriptis,  fed  cii  ini  .tuilioiitaie  PjHi.  <i«  Caftr.inU 
ttiam  nttw  4.  tn  jint  jf  Jolnt.  matrim,  'Ahb.  <^  Anttn. 
dt  fiuirio  in  cap.Inprafeniia  nutn.i-jule  prekatJtiiu»' 
lie.dt  taeit,  idt.  x6.  m.  ti.  imm.  aj.  Cavtiiemt.  dtt^ 
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»4.  «Mk  iMa^.s.  !U»JlrifFM»*n.ineM,  Ex 
pMftt  dt  /rwf.  Mli.t^  Mr  i9t,CmrH.  A»m.  Tiv/Smr. 

di  p4n.Eec/tfi»tP$cu,vcxoo  ithcnAiio  bcnormn  Ecclrft, 
e4ip.fr.  vtrf.  Sexim  tft.  C/mr.  §.  tmphyt  6. ««.  pr.d' 
^fmdKm  num.pr.dtl  BmedfimmumtdttEeei^, 
cp.  17.  dub.  15.  riHmero  Ferdirttndm  a  C/iftro  Pttlao 
t*m- 1.  de  reverent.  debii*  Eeeitf  diifu.  umc*  fnnlL 
1$. f .  4.  wwr.  I.  ibl ,  5i  empkfteitfr,  &  fendnim  ctirriu 
dendHinfrimo  tft  ,  ncn  tft  dHhinoi  feivtnnias  rjjitiitias 


5i 


inemfkjteufmfitte^mniuaifn  mts  tmnttt  ferft*. 
mM  mtjtit  emnrmrh  mtmtri*  mn  fxiftnt ,  fteundum 

etr^Httudinem  pojfet  conctdi ;  Sed ft  PrtUtnsin  nli^ 
vellet  nb  ilU  etnfnttudsne  rtudmre  ,  veUtifre  mintri 
ftnftcne,  «#/  itt  uhtrkrm  ffntrMimem  ,  tfnkmfttri 
con/uivii ,  ron  pojjet  ejnj  limitts  irnnftlirt' fmftUm» 
minte  CnncnicM ,  ^nn  in  Mlitnntinirxfi  Eeeiffin  t^ 
ntetgkrin ,  &  t\ohi  rali  caltt  non  fie^roidcn^a  ptz. 
rnira  lacfio  Ecclcnr  optimc  facit  Gmtitifi,  difeipt. 


tmdititnts ,  tnm  ^Hia  im  iubeiur  in  eap.  i.de  ku  qn*  7  fortnfcnp.  91  j.  nnm.i^.  ubi  fic  >ic.  Htiii  fiuit^:^id 
•  ptntkfrtdMtftne  ett^r^  CnpimU ,  inm  ifiiM  tiffjr*       tnlie  etnfiutudt  rm  MtAt- Mtttndi finnte  rilte^n* 

UfivA  ,  c- prtmintri  prfio  ,  i^Hod  a\>  alits 


'tyiVMg.  Amh:tiofa  ,  exupiiur  Kmphyttups  tn  cafibiuA 
iftrtftnniftit  ,ergo  e.\irniUas procedit prekiltititfniUi 
Cmfiit  nntem  i  pire  permiffttt  ifi ,  res  filitt  dari  i» 


inveniinr, 

Natt.ctnf.  600.  imm.  i^.  Gakr.diinr.  einpLyt.  cincU 
ff.rm»'i^.Panf.ttnf.\oi»nitfn.\i6,iilt,pr,i^apra» 

phyteufim  ,  &  iiifra  niim.        feuduin  ,  dr  fmp'-  yirHjrs        ditla  procr.lun:  ,  quar.ii  Prjilatns ,      Ecel^a  Vellet 


ron  dtnMiconctdend*  eft  ,  fed  antiqua^t^  \am  concejf* 
tttttnandat  nmfiiHt  ittNt  tftittMtit  teiimiiuiut  i  imre 

fttjuijlins  in  ntiemuitntrtrnm  Ecelefie. 

Et  tatio  commiintret  aflignaiur ,  <]uia  ida  renova- 
tio  IKMI  npurarur  alfenackii  fcdconiiiuiaiio  prioris 

i  nlirnationis  jim  hOixn  qua  nulliim  inffttiu  prxju- 
diciuin  Ecclcfix.  Cov*rru.  var  i.  par.  cap,  17.  nnm.^. 
Vmrhtf.di  Ptttfi.  Bpife.  aUei.  94.  num.  ji.  Rieeiur  in 
prav.  refol.zC.nu.l.  idern  /4  C*»/?»  •  Pa  '40  liiti  fupra,nit. 
4.  fela  diQtrt.  15,  nnm.  -j^.tom.pr.  Rjudtnf.  rtffonf.ij. 
'  fer.^imm.  9.  tom.  pr.,  ubi  explicac  duplici  naturali 
CZeroplo  vi  Jclicrt  Poirl  Atancii ,  ciinis  Iriir.iJitas  in 
hyenic  plurimum  dilliccaiut  ,  polica  iii  Veic  rcvivi- 
fciCf  &  ramencft^ifkrop»nHira,  <eranii.itis ,  quae 
rccupcrata  ,  iina  &r  fadcm  c(Ic  vidctur  ,  &  Utiijs  aflvrt 
plutimds  concotdjntcs ,  unde  dclumitut  ccnclufio, 

I  qubd  alicnabills  rcs  femcl  fada  1  tempcr  durat  ilie» 
nabilis.  'Bafhof.  axiom.  jnr.  aj.  &  in  fimilibus  tcr- 
ininis  fcudi  Ecclclix  ,  qubd  poflH  itctum  dari 
conccdi  quando  aiiis  fucrat  COKcfEim  abTqttC  con- 
ditionibtis  rcquidris  in  alicnationibns  rrrum  £ccle« 
iic,  late  firmarur  apud  Gotix.al>-z.^TeUeX.in  Ub.  ft 
Dee>etal.  ^id  cap.  tx  parttitfnid.  mijn.  ta.  ibi ,  lieet 
rtt  Eccltfia  inaliinabiles pnt  ete  traStu  in  cap  T^Ili 
dt  rtbiu  Eccltf  nen  nliin.  ,  per  eenfe<iurns  tn  fiu- 
ibm  lA  j4rthief.iJcBf>o  dari  mn  poffmt ,  /tf»i''ii  «.V  ^«tf 
jam  in  ftHdum  dat*  rtferitbuntnr  aMtntkiltt  ftS* 
fnerunt ,  ncc  tpfe  Arehiepifcoput  dt  ntvt  tn  feuduni 
dare  e*  eredimr ,  ftd potikt  anit^uum  fcu  lum  confir- 
^are ,  &  ttadic  czeroplum  PapiUt ;  qui  licet  novum 

4  fcudum  concedcte  ncqueA  iine  safiontate  Tntorisj 
aniiquum  camcn  tenovaie  valcc  Ub.  i.fendor.  />>.  j. 
f.  fr,  %uia  non  vidctut  de  novo  aU«n|IIe  t  ut  ibi  di- 
cftiir,  ee  iicntPupillus,  fineTutawiiDAoritaiehon 

5  pntrfl  fcrvum  Tabcrnx  ,  aut  ncgociationi  ctTicacitec 

Stixponcrc  l.rerntn  ().ff.de  inftit. inwct^  li  jam  prcpo» 
itus  repetiatcTr ,  etficaciter  iple  ex  ipla  ncgociatidnd 
obligatur  ,  l.ftd fi  pupiUus  u.f.  eod.  Similircr  licct 


ab  ili*  antiqn*  i  onJuetHdine  recfdtrtjQeiud  fftmineri 
ftufitmi»  tttlin.uitnitrtm  ^rrirf «lirii» V  J(«rl 
eon^ite^t,  tnne  euttn  ntn  pojfrt  ty4>  Hmiies  iranfire 
abfynt  JHmniuui  Canonica  ,  q:ix  in  ^iKnaitoni  rti 
EetUfiafiientfi  ntetffatria ,  tfuod  i.«n*ff-ide«fn  noftrt, 
n'iiit  ptiu.ir  jehcano  cum  eijdrm  p  'tlu  .i»iiqun  ,  ij- 
fic  non  debei  atttitdi  Ufto  tx  novts  ctnvtntior.tbns ,  t«a» 
fatiifH  ifinm  lafienem  nin  ad  fft  \uxtu  tMertt  etudi- 
tione; ,  &  pro  confuo^ationc  atfcrtiir  iKduin  Mdniic, 
loco  ctiMio ,  Jed  etiam  'Bart.  Bald.  &  /mtl,  ia  locis 
ibidcm  adnoratis ,  <)uibus  J^ua  idUlijiulsiar  SuttB, 
var.refolut.  <  1/'  (5s>.  i  .(w.  5<y.  nbi  paritcr  contludit. 
i^odv.iUt  cvn  uiitido  lonctdendi  ,  0- rtnavnndi  tm- 
phyteuJJm  fins  (dcinniuitib$tC*utnitii ,  tSnfi  ftfmtlh 
dacum  eifdempaths  flntie^nis  licetptm  .:b  jHu  inve- 
nirt  poffti ,  cimfHjficiat  nen  anejjc  lajionem  juxta  vi- 
mesconventienes.GunXdltX^Tellct^addtertt*!.  lib.  j, 
e*p.  Adanrtsinfne  de  rth.  Ecelef.  nondlitn.  8t  bctte 
ctiam  R*itdtnf.rcfponf.i-j.Par.i.Hu.g. 

Hujormodi  pltnAttltbus  anaoritarilHis  videntuc 
refiRcre  vciba  extrava^.  Aii.binpC'.  ,  dun-  port  prr- 
miiltonem  alicnaiioniii  bonorum  ab  annquo  iii  cii> 
phyteufimdari  folicoruffl,fiil^uttgitur,  tnne  in  Ee» 
filtfimmm  tvtdtntiMtiliiate  .  cx  qiiibns  licrumtturpcr 
Dtiii/fimumtxaiverftfribe,.ttm,  quod  in  fccuoda 
conccflione  patiter  ac  in  prima  dcbeac  iniervrnice 
EcclcHxutiliras,  ali^s  contraA  is  Cn  nullus .  &  inva- 
,  ptour  ira  fcntiunr  (  brrubin.  in  cimpend.  BnUar» 
fnptr  dtOa  BuHa  Taitl. II  fi  biU.  Mtrltn.  d^cif 
iuim.i  .  Duiu7^i./Mn,tUcif.j^i,  nmm.^  -.  deeifi^t.pu. 
lypar.-;.  Scraphin,  ileeif.^i^.num.ijlu^nftin.  Barliofi 
de  offie.  &ptieft.  Bfifeif.  95.MlM,i».C«^«K, 
etHf,eivil,ifi,nMm.\t.  altegati  in  prcce^nti  con- 
Ctover.  »4e  iatifts  ntotivum  teafliimitur  in  verf.,2^flt» 
emfiderntnrt  ubiplcnii^s ,  qnbd  uiilitas  Ecclciix  pro 
validitaie.  alienuioais  non  coi>fiderataiconcfpe6liv£ 
•d  antiqoam  concefliooetn,  fed  infpefto  iantummo* 
do  (lacu ,  ic  tcmporc  fjDfi^^tliaKO ,  in  quo  fa^  fvit 


Pcciatns  non  poiiit  abCquc  jufta  caufa ,  6e  dcbica  fo-  9  uluina  aticnatio  ,  pottderindo  didlioncm ,  (f-  lunt»  Ut 
lemnitare  remEcclefix  in  fniduffl  conceilete ,  taraea   *  dtAa  exirnvag.  Amhitiofa ,  ibi ,  tnnc  EccUfinrum 

aiiti<.]tiMai  tcnov.iie  non  ptohibctur.  dentt  u  illi.itc  condiftonem ,  &  cxttcmitaccin  tcmpo- 

lix  quo  (cnct  Affiiil.  dtctf.  ps-  num.  17.  qubd  fi  tcs  ris  deuotantcin  /.4.  ^.pn.il.&  thi glof  ^ diaeti^il^t^ 
Eccleiic  fitfolitaaari  in  cn  phytculim  pro  uno  nnm-   ^  dmtnfirat,  Bnrht/. diQ.  409. ptr  tn.  quoiii^idi  efe^ 

plicatur  per  i  herubin.  in  diUo  Compendto  BuUamm 
fnptr  dttla  Confttt.  Panli  //.%.in  tTdint  Schti.  a.  ubi 
dicirur  ,  fuid  ttitm  tmpert  rinotmitnii  rt^nirititr 
uiilittiS  a:iente  vcrbo  BntU  ,  &  tunc  ,  ijnod  exiremiin- 
tiin  defi^nat ,  &  poti  aodoiitatcs  repctitas,  Seruphhti 
decif.  4ij.iitttn.i.  i.  !lkirm:dicif  •j%6.im.^Jkmfi^m 
d^  cif,-i-ji.num..\i.  R*rbofde  ofic.  c5"  pottft  Epifc  di.ia 
aUe^nt.  <;f.  Iiancipiam  conwlulionctn  conhuraii  dicic 
tx  'Bmhif  eaf.Ad  nmts  •j.nums}.  vtrf.  Q^nsnddn 
dk     Stdtf.ntu  tUmuM.  ihiiiid^$ttf^tl)^.i6 


nio  ,  potcll  iicrum  conccdi.  Bero.  canf  S6.  num.  t. 
ubi  air ,  ^uandt  fundns  folitui  tft  loenri  in  emfbjf- 
ttnftm  perpetnam ,  f  m«  fitit  finitu  »  &  etnfiqntnit^ 
fitndni  *d  Ecclefi*m  fuit  rtvtrfui ,  &  dtvolutm ,  ftne 
mMliilotjiiio  verhorum  videtnr  dt  inre  ctncludendumf 
^uudfundus  prxduim  ptr  Capitulum  Eeeltfit  abftjnt 
alia  foUinr.iiate  a  jnre  reijuift.  a  ,  O'  jbf  jiie  .ilta  c.mfa 
feffitin  emfhwufim  locirt  Qre-  nccdiircmic  Cardi' 
niiAMtltSlK^^l0eit,&  tnt^'^.  iib.i^w.  19.  num.jj, 
ia  diedio « l^lfii0lpm^^t»r  >  ftifitjt^  mietM 
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60. 6i.  vl.pr.  e»nf.  %\.  mm».  i5.  &  fifi.  iw/nh».2 
fiti»»n4t  r$y.  Ettltf,  <f>  Miiimmd,p4^.  hB*  ^^* 
ttrptt».dtcif.  30.  nMNt.  15.  79.f«r.  t..GttuiM.dif(ef. 
fwti^,e*p.  557.  fi«<j».58.  J9.  Alt9gr*d.  e*nf  »7.1». 49. 
/j^.^.  nec  non  couftaniec  firmaci  pei  Rotam  Roma- 
a«ii»amjquam ,  mediam ,  tt  novimmam  •  uc  pen^s 
CMfMtm  d»  Grnfu  fitli  tit.  de  r^.  EceUf.  fWif  «Wni. 
dnifM»  mmA6. &  deeif.  ^.ptr  tu^m ,  &  dtcif  ^u.  & 
^x%.tm,\.f0rA.diMtrfMcif.  ',6.HM.i,& i^,iUfAifMr* 
j.rtcetu.C9eein.dicij.\y,(>.nH.<).  .    »  • 

HioC  (ilbjungicur ,  i|ii6cl  nun  fufficic ,  connderato 
ftaio  antiquo  •  Ecclcfiaoi  non  fuiflc  damniticatarai 
vcl  lcfam ,  nifi  eiiam  feccrit  lucnim,  ft  hal»oerit  to* 
lo^iun  illu^l  auguinentuai  f  qilod  ccmporc  rrnova- 
Uoif is .  vel  novac  inveftiiacB  coocipi  pomidct ,  quan- 
do  agitut  db  volontafia  aUeaatione  »  w  hiC  *  Rtts 
decij.  6f.  num.  ii  p*r.  t.  dtvpf.  ubi  qubd  km  vmUt 
mrgmtmim » e^tfp»  tmn  efi  lUtmiefs ,  ergtfdiUfiiit 
tmm  rndenti  luititmt  t  PtmiMe^.  jitf  jniMf.i.  Itmiifl 
d.C4p.  Ad  Aurei  NKni.j.  vtrf.  EtprepttrtA  ,  dt  rtb.Ec- 
eitf.  atn  nlienM,  ubi  ait »  qu6d  tcquiritui  luctum  de 
tempoce  alicnationis »  9t  Rmilicer  fiiit  dedrim  in 
^»/4  decif\i^.  nitm  :2.  tom.  z.  par.yrecent.  &  decif 
16 1 .  nwa.  15.0*  Hum.i.  edd»M  pdf.^»m.i.C»cein, 
eUeif  i  ij6.  mim  tt.  &  1154.  imm.  6.  D,  d*  Lne*  di 
tenirMn.  prthihit.dife  pr .r.Min  45. 

Vccum.hcc  licet  iiigeniosc  aiferancuc  pct  Domi- 
oom  cs  etdvtrftfirAtmim ,  nihilominus  adhuc  cencn* 
dnmcilptovaliditaieconceflioniscmpliyccuticx,  ab 
'MHfquo  in  emphyicufim  datifolitz  cumcadcmmcc 
quamlcaie  cmooii »  quc  (bic  in  ptima  concclSoae 
taxata  pcr  F.xcciitotes  Litcrarum  Apoftolicarum,' (£ 
pet  ijo.antioium  fpatiumi  &amplius  ictvata. 

Qj^a»  fupponto,  quhdbonaqnB^anno  i5of. 
Ibeninc  cmphytcuticata  pro  annuo  canoiK  (lariorum 
.  X9.  frumciui ,  lim  cadcra ,  &  in  codcm  (latu  ,  ptout 
tepcticbancut  de  cempoce  antiquz  invcflicurx ,  cend 
nulla  ajcft  nova  caufa  ,  ob  qu.iiTi  in  fecunda  con- 
ccllionc  dcbcac  augcri  caiion  ,  &c  pcr  confcqucns, 
valet  tenovatio  c6m  iiiilemmet  padis ,  &  condiiio- 
nibus ,  &  cum  eodcmmet  caiione  ,  qui  ab  initio  fuit 
taxatus ,  quicquid  fit  ,  quando  anciquus  bonorum 
ftaoisfifit  immutatus,  cunccnimcibn  bonanondi'- 
H  canuttcadem ,  fcd  divcrfa  ,  non  poifunc  abfque  nova 
caofa  utiliiaiis  iterum  cinpliyccuticari ,  ut  pcz  cxccris 
beoe  Jidingiiii  T^tlmff.  dc  »lieiiai.rtrnm  Eccltfitmm. 
34.  ubi  L]ubd  fnind»  boridfcudaiid ,  Vti  tmphytiutics 
rtveriurttur  *d  Ecclefu/n  ,  CT  funi  eonfttia  mfeudsri, 
tmtiu  tmfkymfim  ditri ,  ume  fi  uti»  eejjet  nov;^  emuf», 
feiermnt  iierum  cencedi  in  fudum ,  vet  tinphytiufim 
juxts (tnfueium  mcdHin,Sc  allcgat  concordanccm Cur- 
tim  dtfeud.  tn  i.p4r.^u.fr.(^ feif.A/eyf  MiWMfrsx. 
Jub  tit.  Ue  uiienni.  binir.  Eccleji*  rejiiut.  5.  num.j.  ubi 
poftquain  (irmavit  in  rcnovatione  einphyieufis  Ec- 
defic  adelle  detieie  ttdUtacem  tcmpcKe  altenacionis» 
«ledaral  procedete  •  qnMdo  prim*  enuft  e»neefftnit 
€'ff*t »  feem  vtri  fUnd»  UUdnrsrit,  bcoe  decif  4. 
temnm  Csfmt  d$  Graffit  de  rtb.  Ecclef  non  mlienund. 
4|iiK  liccc  canfiaffl  giagjiftcalis  roleac  /ulegati  pto  uti> 
litate  cequi&vceropote  novc  inif^^iciicc ,  tamen  ns. 
174'  fi;  declacat  »  qubJ  attendatnc  canon  antiquus 
'  qiundo  ccs  conc  plui  Mn  valct »  quiin  i  principio» 
&  ipfe  Bmrhtf  id  iBlbiiiiavic  dtlm^  Eeeiefi^fiiei  m*> 
Vtrfi  iib.  ^.cap.  ^o.  furn.  ^l.  dum  aic ,  Ad  iu  ut  rtt 
ftliim  mlitnuri  ptfftt  fine  fUemnittue  concedi ,  reijuiri- 
tmft  mi  dmret  emdtm  emmfmfrm*  coneejfioua ,  rtt 
perftKtrti  inflmiu  primo ,  neque  fit  immutatd  ,  Jecut 


Joan.  Baptiftae  Saininiati 

d*  fmS.  nmfttml.  eUmf  ^.ilif  it,. fm.fr.j 
ubi  bene  aid  ptopoficom ,  poft  qoem  foma 
tendenhim  in  calcaUnda  lcfionc  Ecclefic ,  tempus 
pciitic  invcftitutc ,  fubjungit :  c»rc4  91»«  Ma»«n  iMtul 
efi  mdvtriendmm  epiniinem  prmdiOmmimnefirtnertm, 
fmmnd^  rei  ept  in  eodem  fimtm ,  in  iptt  ermt  temptrt 
fritntm  eoncejfttnnm ,  ntc p)m  vmlertt  temptrt  mttim», 
tunc  entm  bent  vermfm  efi ,  quod  iufim  ptrfit  dieirmr 
tm »  lui*  fmifti  ctnfiimim  im  frimi»  ewiil^titihm , 
Jtt  intfietmr  ttmfm  diSmrmm  frtmmwmMnceJftaiuum, 
1WJ1  tempM  uliitr.x  ,ft(m  vtrii  ijfet ,  e^uAndo  ftMim fmt 


mmtmim ,  (Jr  pl-*  valtrtt ,  putm  ^mim  igte.  vetijink 
tmmeemm  ntn  ftrei  ]ufld  penfo  mtimmm  ^tne^SK» 

feden  de  ^.wo  *lret  i».\a,  d.i  ($-c.  &  inft^  cumeadea 
Jt»t4t  cormm  Cgjmrt  de  CraJJii  rupii  alla^a  4icic  juta 
hanc  difttndionem  intelligcndos  eiTe  D6ft(»es ,  qsi 
tcnent  rei'i  fli:ain  in  tmphyteujim  conciiU  prt  eHUt 
mtretde,  pojjt  utrum  fid>  tmdem  concedi ,  qmmnd» JiHL 
ett  inrtrim  vmitr  rti  ntn  ereverit ;  ie  fuit  talti  coo. 
ctufio  rcccpta  k  Ferdinando  dt  CaHro  Palmt  in  diQ» 
trmUaiu  de  reverentU  dibiim  Eeeiefimfiieit  &uiMmL. 
■umitmfmnS.  \<i.^^.nmm.  4.  explicateDintiaffaPL 
ncm,  qu6.!  tcqui;  jtui  u.ilicas  Ecclcfix  in  Tcnovatio- 
ne ,  ac  in  priina  coucclliruic ,  ejumndt  fui^jdtffmtj^ 
dUmfierite  in  emptijtiufm  ,utjtemd  euimreSnSI^ 
cereiur  ,  'hn:.!  e'/)t  i  yt:uf  jam  ntn  flerilt ,  ftdft». 
iitftruiii  redditum  tfi  ,  rtnevmri  nin ptttfi  empkyiefft 
mfitx  ntvm  emmfm  utititmiii  Etctejim  fiifervenientt, 
tiim  tjuta  priina  crjfmvit  ,-'tmm  fum  mmMttr  rtputa- 
tur  res  dtverja  ab  em,  fmmddtm  fitit  ffimi ,  Bi  cum 
fopcl  allcgacis  lenfic  dei  "Bene  deimmmnitmti  Etelefi^ 
didtctp.  x-r.dah.l^.nuin  10. 'neiurn  Baritf.de ifficn, 
&piieJi  Ept/cpmr.i.  mlie^ai.^^.nmm.ji.  fl(cum.nialtis 
hancipfam  diftin6lionem  convabdat  ^^ieir  Pi^eri», 
dtflatibu*  ,  efficiu  h.rninutn  ij.  i?^.  4re.  7  nu.  iSj. 
tom.  I.  Thmat  Teiiiccton.  Iliufir.  ^ij.  de ^itnai.bmt' 
nmt  Ecet^  5. 19.  m  fine ,  emdem  R»tm  cnrmm  tuenk 
dee.  IZ54. nMi».  ihi,ris  foliia  locari  fi  adtfl  tadm 
caufa  ctncjptnit  pttifi  ab/aue  foltmmeauiim  dttin 
iucari, 

Ncc  quis  putec  concrarium  fcncire  Rttam  Rtm»- 
nmm  ,  aliofque  DoBtret  ex  advcrfo  tclatos ;  quia,  li 
camm  doArinc  sd  cxamen  cevocentuc,  conftabii  lo* 
quucos  iiiiflc  non  in  fimplicibus  tcrminis  emphytcufis 
ab  antiquo  conccdi  folicz ,  &  fi  in  hoc  fcnfu ,  falttm 
in  cafibus ,  in  quibus  vcl  fotitum  fuciat  alictaiaia, 
vcl  bona  Ecclelic  ecaot  auda  quoad  prccium ,  &fn' 
tilitatcm ,  non  verb  quando  rcs  manct  io  eodem  A«a 
antiquo ,  ac  ducat  pnma  caufa  allenacionis )  9t  ptxcise 
qubd  auchoritates  letatc  in  ptzced.  contttyv.  noo  |0< 
quancuc  in  prccifis  tecminis  noftiis  ,  qubivaklth»' 
nocum  nanlk  iiaamacantt,  fitcUcnm  eskdoii  Afi* 
thotum. 

Mtrtin.dteif7i6.  miio.i j.  licet  abfolor^  condoli^ 
nemafttat,  qubd  ia  tenovatione  emphytcu(is  dc  re 

t»  foUta  cooccdi  tcquicatuc  Ecclcfic  ntilitas  de  tcmpo^ 
tc  conccflioois ,  tamen  fe  declatando  nmmtrt  17.  uh 
Ad  h»e  nt  ret  fititm  t^nmti ,  ftflit  fine  /tltmnit*tt 
cencedi ,  rtfniriinr,  m  duret  emdem  emujm  prima 
etjfttnu,  &  rtt  ptrftvertt  infiatm  prim»,  ntfitp» 
immuiata  ^fccmautim  fi  ceffaverit ^&c.  8c  clacius 
dee.Ti^.nmm  9.  vtrJ^Ht^jngragmtnr ,  ubi  «»«»'»^ 
dbi  pro  Dullliate  conttattos  Scribanic  qobd  iii 
rctocacio  pro  anciquo  canone ,  fcd  fupcr  co  ,  <\/^^^ 
fuit  altetacum  folitum  » imbcircaioferipta  alcciatioiic 
validlias  donttadut  non  controveriicur  ibi » 
Ju^a^Atur ,  ^Hcd  Scribania  futrtt  aliki  hi*  (oncejftt 

.  0-  40.  muff  thjervmif  diQm  etnee^tfltt  >  fr»P"f*^ 
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Controverfia  IV. 


UWffUHH  de  rtfeUm  nncti»  ,  ftUtrlt  fme  BenepUcito 
Aptftolico  iterum  (oncedt  \  quonUm  etiatn  hodtt  DD. 
apfrobAVerHnt  reffen/Ioiiem  d^itttn ,  i^itod  objtilnm  in- 
tr<trct  p  nen  fuijfet  alitr*t»  lertia  hxc  titvrJlitHr^  &c. 
elatA  Miem  attersiione,  diee  bdiHr  ntv*  concejfio,  (jre. 

AmAt.  DHnox.et.  dec.  7^1.  n»m,  46. 47.  fc  fuodat 
pnncipnlitcr  in  (iibicprione  rnrraiorum  Ponfifici  pro 
obtincndo  Bcncplacito  ;  ulrcrius  primx  conccdioncs 
cranc  nullz ,  &  lolitum  probatum  non  fjcrat  >  ut  ex- 
plicat  ifNM.^t.  dicii  cnim ,  qutd  dHmfolnum  Mlteratur, 
mlii  *lien<itio  reqnirit  caujAM  ,  cr  foltmniiaifm  ,  ac 
fi effei prima  lomejfio.  Seraphn.dtc.  41  j.  cft  cadcm, 
cjiix  cmanavit  in  Bonoi  ien  de  Pipinis  coram  C*f*re  de 
.Xifajjii  dtc,  i.y^.  dere\>tu  Ecclejra  non  alienand.  &  in 
dic.xi\.(i'^\i.par.  j.  dtvtrfor.  in  quibus  fupponitut 

principio  i\ii\\c  data  bona  (lerilia  ,  &  dc  fcmporc 
rcnovationis  adcbfcccunda  fucrant  cffcdla,  ut  qux  in 
piincipio  ciant  cnnccfTa  pto  lib.  lo- ,  fucrant  iocata 
pro  libtis  140.,  &  ficcum  adclTct  Irfio  tam  cxccdiva, 
fic  bona  non  cHcnf  in  codcm  (^atu  anciquo  ,  mctub 
fuic  dccifum  pro  nullitatc  concc(Gonis. 

Barhof.  de  jnre  Ecclef.  d.  alie^ttt.  pf.  riJiw.jt.  parirer 
ron  rcflltic  intcniioni  noftrx,  quia  icqucnci  num.^^. 
din  in^ioncm  dc  qua  fupri  con6rmat,  qubJ  rcquiran- 
lur  conditioncs  ,  dc  qiiibus  in  extYavag.  yimbiiiofe, 
dc  tebiis  lolitis  eirphytcuticaii ,  qtlando  ccflat  ptima 
caufa  concc(Tionis ,  vidclicct  quandofuit  djtum  ptz- 
dinin  ftccilc  ,  ut  ad  culturam  reducetecut ;  fcd  non 
inHnit  qubd  ctiamdcbcant  intctvcnire  quando  ics  in 
codcin  ftatu  manct. 

Calus  vcrb ,  dc  quo  apud  Caball.  ctnf  Civil.  171. 
cft  pMiCcr  dtvctfus  a  noftto,  mm  fundatur  (upcr  nul- 
litatc  >  c*  quia  non  adcrat  Bcncplacicum  Apoftoli- 
cum,  &  licct  adclTct  licctitia  Pccnitcntiatiz ,  tamen 
auia  bona  crant  majoris  valotis ,  quim  cflct  cxpicf- 
uim  in  Indulto,di&um  fuit  noii  poilc  fubnftcrc. 

Cherubii).  in  Compendio  BuUarHm  fnptr  diUa  Cin' 
fiitiitione  TaHii  1 1.  de  qna  in  e.xtra'<)ag.  Ambiiiofa 
loquitut ,  proui  alii  communitcr ,  quando  rcs  non  cft 
in  codcm  ftatu ,  ac  non  fulxft  cadcm  caufa  con- 
Cc^Tionis. 

Idem  Barbef  d.c.  Ad  anrtt  7.  nnm.}.  *^trf  QHi^nu 
»dio,  dt  rtb.  Ecclffnon  alitnatid.  icpctif  id  ,  quodin 
aliis  aflcruic;  qubd  utilitas  Ecclcfiz  (it  aiccndcndade 
tcmporculiimx  alicn^ionis  ,  &  fundatut  in  d.dtcif 
4.  Cafar.de  Grajf.  Uiidc  cft  incclligcnda  prouc  io- 
qiiicur  difla  decilio  ,  quando  non  fubcft  eadcm  caufj, 
&  cum  liac  modificatione  loquitur  Honded.  conj.  ^i. 
rtinnero  11.  c"  Jeqq.lih.  2.  Redoan.  dt  rtb.  Eccltfnon 
ahenand.  ditla  par.  148.  num.  24.  ibi.  intellige  ^ued 
res  Jolita  pottji  concedt  fin:  folemnitate  ,  pnta  ejuando 
tadem  ca:ija  ejjei  i»  fecunda  cencejftone  ,  (jua  fuii  in 
pruiia  ;  Jedjires  fuii  conctjfa  Jlerilie  ,  (^reverfa  ejl 
preiiofa ,  «0« Jit  tunc  concejjio  fccunda  fnt  foLmi  itatt, 
idcm  ctiam  (cniit  Borgnin.  d.dtc.  ^o.p.ir.i.  numero  79. 
uliraqtiam  qubd  ipfc  tcnct  pro  nulliratc  ,  quia  prima 
ConceJTio  noii  fuit  folcmnis;  Altogr.  paritcr  d,confi2. 
THm.  48.  lib.  I.  tcfcit  dtcif.  de  Gr.iJJis ,  dc  qua  fupta, 
&  alix  dccif.  allcgarz  in  contratium  i^er.  ;i). 
par.  z.  diverf.  limiliici  in  eadcin  caufa  dc  Fipinis 
eni.tnaTunt  (  ut  (upra  vidimus)  inquacalus  fupponi- 
tur  divcrfiis. 

Similiict  non  adaptatur  ad  cafum  ptxfcntem  con- 
cltiiiu  ,  qubd  nonfufticit  in  alicnationc  bonoium  Ec- 
clciix  iplainvEcclcfi;iiTi  non  fnilTe  damnifi.'atam  ,  vcl 
Izfam  ,  confidcrato  llaiu  antiquo  ,  nifi  cciam  fcccrit 
'"Crurn  ,  &  habueric  lotum  angumcnfum  ,  qiiod  de 
iciv.pote  icnovationis  confcqui  pocuiiTct ;  quia  inccl- 


ligitur  cum  eadcm  diftinaTonc  ie  qua  fupri  ,  videli- 
cec ,  quando  ogitui  dc  piima  alicnationc ,  vcl  qii.indo 
fubeft  novacaufa ,  ac  bona  (iint  majoris  valoris ,  ncc 
non  ubicunquc  ia  nova  conccilionc  folicum  alccra- 
tur,  non  vcrbquando  bona  ipfain  codcm  ftatu  funt, 
ut  colligttur  at  dodtinis  in  contrarium  cumulatis,  Jc 
rignantct  Rota  d.decj^.nHm.  zi.par.  x.diverf.  !o- 
quiiur  in  tcrininis  ,  in  quibus  fuit  hdti  alien.-itio  ob 
caofam  cvidcntis  utilitatis  ,  non  vcib  in  tcrminfs  rc- 
novationis  cmphytculis  de  bonis  ab  antiquo  foliti» 
alienati,  quo  cafu  nulla  alia  cxigitur  utilitas ,  dum- 
modo  fcmpcr  durct  caufapiima  ,  ncqac  adfif  altcra- 
tio ;  &  in  his  prxcilis  fcrminis  alicnationis  faftz  ,  ob 
caulam  f  m  evideniem ,  mcdiantc  ficncplacito  Apo- 
ftolico  cum  hac  exprclTa  conditione  ucilitatis  Eccle- 
(ixubtcntoloqnitur  diiladecij.  ^\6.tiHmcro  i.  corant 
1'enna,  dtc.i6t.nHM.i7.&  dcc  i^.  num.%.  par.^.  1. 1. 
recen.  &  eli  cadcm  pcnes  Coccm.  dic  ijjiJ.D.^if  Lucd 
de  alienitt.  cr  ccnirad.  prohibii.  d-  difcnr.  pr.num.  45. 
&  cali  cafu  firmarur  optimc  ,  qubd  attcnta  conditio- 
ne  in  Gtaiia  cxprcfsc  appoiita  tvidtntii  uiHitaiit ',  e* 
dcbcat  cvidencer  piobati ,  &  quidcm  dc  tcmporcalic- 
nationis ,  non  vcib  cx  poft.  Coccin.  m  dtc.  i» 54-  con- 
ccdit ,  qubd  quando  ics  eft  folira  locati  ,  &  durac 
caufa  conceflionis ,  poftitdcnub  iclocari  ,  fcd  fundac 
nullit.itcm ,  quia  non  fuctat  probatum  (blitum  ,  &  in 
omncm  cafum  fuctat  altcratum  pcr  nova  pa£U  £c- 
clciix  przjudiciaUa  ,proindciion  inftingit  (entcntiaca 
ooftram. 

Proinde  fuppo(ico ,  qubd  bona ,  dc  qaibus  agicuTa 
fint  folica  locari  ab  aniiquo  ,  8cqubd  tci  ftatus  immu- 
taius  non  (ir ,  procedit  cx  iupjadiAis  dc  plano  conclu- 
(io,  qubd  nulla  cxigatut  (olrmnitas ,  vd  utilitas  ja 
fccunda  conceSione ,  &  ptopcctca  hujufmodi  contrft-i 
Oius  non  veniac  icfcinJcndus. 

Sed  ,  quando  ptzdi&a  ccirarcnt ,  &  cx  allcgaciB 
pci  paitcm  advcifam  dclumciccur  ( (ine  prxjuJicio 
Vcritatis)  quod  ctiam  innova  concciTionc,  quando 
bona  noD  funC  immutata  ,  &  fubcft  cadcm  caufa,  rfc. 
quircrctui  uiilitas  Eccleiix ;  utilitas  in  cafu  noftiocft 
evidcns  ,  ncduttf  cx  laic  pondcratis  in  fccunda  con- 
trovcr.  vcrf.  Hjlc  auicm  ditl*  funt ,  &  fecfq.  fcd  ctiain 
quia  dum  ipfc  D.  Landus  pluics  feceiit  tmpcnfas  pio 
Capellanii  pixdida  ,  eft^cCtus  fuic  cjufdcm  Ecclcfix 
Bcncmcritus ,  &  pci  confcqucns  poiuit  RcAor  cuoi 
invcftirc  dc  didlis  bonis  (inc  majoii  utihratc. 

Contra  hoc  ailcrtum  infurgit  D.  ex  advcifo  Scrt- 
bcns  conftantci  atfirmando  noii  circ  talcm  ,  conclu- 
fioncm  Juridicam  ,  iiro  pot iila  contrariam  vcto  fonfui 
Saciofum  Canonum  ,  &  Roiz  Roinanz  auihoritari; 
hinc  cnumerando  cafus  ,  cx  quibus  pcrinitiitui  (ine 
folcmnicatibus  alicnaiio  bonorum  Ecclc(i.ifticorum 
vigorc  vciborum  ,  de  qtiibus  in  extravag.  Ambitiofa, 
praierijium  in  cjfibm  a  jurt  ptrmijfn ,  nos  docct  c(Ic  in 
qiiadruplici  diifcrcntia. 

Vidciicct  piimb  ,  quando  adeft  ncccfTitas  >  ut  fi 
dobitum  ab  Ecdclia  contiadum  urgcat ;  Sccundb  ob 
caufam  pict jtis ,  ut  pco  tcdcmpcionc  Capiivorum,  vd 
pro  alimonia  paupcrum ,  nc  famc  pcrcant ;  TeitK^  ex 
caula  incommoditatis  juxca  cap.  Terrulai  ;QuartbcX- 
canfa  uciliiacis  ,  &  coiucidit  in  iratciia  dicti  cap^ 
Terruliii }  Ik  (ic  cum  intci  has  caufu  non  connumc- 
rctuf  illa  nicticoruin  alicnaiarii ,  qiiis  non  vidct  nos 
abcrralU-  k  vcro  ttamitc  ,  ui  ftudei  inlinuaie  dodifti- 
mus  Advcffarius? 

Ai  licct  hxc  ,  Sc  alia  contra  noftram  propofitio- 
ncm  cum  folcmni  veibotum  ,  Si  au^floiitaium  appa* 
HtupctD.  cx  advcilo  Advocacura  aftcrantut ;  adhuc 

coOc 


eonllHiter  replicattius  noftiam  fcntenciani  &  Joricii' 
catn  cllc  i  &  conibnam  verofenfiii  Sacrorum  CatKV- 
num  ,  auiloritatiqne  Rot«  Roinin*  ,  noncnim  (  uc 
fludiosc  fimolatur  }  disimiu  poOc  alienati  bona  £c- 
dcfix  finffolenmtraribusob  caa&n  tneritontm  ilKni, 
in  quem  fit  alicnatio ,  fcd  diximtts  ,  quo J  noii  (it  qiia^> 
leoiliuxi  de  utilicace ,  quando  fit  eoucciTio  ob  bcoc> 
tnerira»  nt  in  dlfta  U9iunv.v€rf.Q;*fpr9fttr  Hti. 

Qaanropttr  in  pr^fenii  ifimrtndHm  tfi  ,  nn  ali^HH 
ft^u  *.K(9git*ri  cMHfs  IX  tput  ittiii  jitri  foiutrit  tiH' 
fhyttittte^  twctfu  ftr  diBiuit  ReOtnm  CtftBnms 
ii.  Gtorgiij  AfpolloniM,  diilo  D.  Litndo,  hsc  entm 
'MiA  txiSieitt*  t  nt»  *ft  d*  utilitmtt  qikpr*tubtin .  &*. 
8c  nc  allmio  Jioftra  fundac  ▼aliditatem  ctonceffioni» 

,   quoad  utilitacein  dumtaxac  in  metitisD.  Landi ,  non 
ver6  abfoluce  diduin  fuit  pofle  alieoati  booa  £ccle- 

'  fiaftica  pro  remoaeraiione  meriromm. . 

Talilquc  conclufio  in  fcnfu  noftto  nedtim  rcpu- 
gnat  lcgibus  Ecc!cGa(lici$>ut  aoimosefuicdidlumcx 
adyerfo;  qutnim6po(tti,q|iibd  fic  onmino  confermitt 

J4 Jutibas  Pontificiis  patct  in  (4f.  Cenjttifi.  i*  reb.  Ec' 
tltf,  non  nUtntnd.  cum  quo  concotdanc  Canones, 
-  ViMwi  t  toti  PreAym  $t,fiftit  £eeiefii^ei$  nii- 
iiiMtibiu,  5^.  cnitf.ir.  t^uifl.  i.  ubi  DD.  oinnes  hanc 
defumunt  conclulionem  ,  qu6d  bcncmeiita  pra:bcac 
^ofUffl  caufam  alienandi  bona  Ecctefic  •  |c  omiflH 
antiqnioribiis.hancipfam  fcntcntiam  tucnttir  Rfdoan, 
di  rtk  Ecelef.  non  aUman.  fa^.  184.  GnuiM. 
iifetft.fifinf.etf.  tot.  nnm.  4^&fi^  obi  qu^  «m 
Hiilittttm  Ecehfix  rtdundat  remunertre  btnemtriia. 
Barbtfin  d.c*p.Confenfm  y  di  rey.Eeelef.ntn  dU*n*nd. 
fiHm.^.(fi-in  CMf.  Per  ium  num.  2.  &  ft^q.  dt  dtnnM. 
ThtmM  P*Ugt.  lUKf^^^ug^  dt  nliauuMttrJStttisfii 
etf.  ti. 

£t  in  ternninis  ,  qoMPfl^atlls  poflit  alienatc  utile 
Dominiucn  Ecclcfix  pro  remunfiitionc  fecvitiorwn, 
15  ciltcxtus  lotundus  in  d.cap.  PeriuM^de  dontiit. 
Iibi  aic  henegltjf.  Nets  ^uid  Efifcofm  rttiont  ftrvitii 
ftrfon*  jHt  pritfliu  ftttft  rtm  Eeetefit  inftudart ,  Sc 
in  his  terminis  confuluit  Ftdrr.  df  Sin,  eenf.^t.  cx  quo 
'pacec,  qobd  calis  faculcas  non  rcftiingitut  adbona 
mobilia,  fcd  compiehendit  etiam  immobUia  ,  &  ia 
(pecic ,  ut  in  cafu  no(\to  ,  alienationes  utilis  dominii* 
quod  clatiflliTic  ctiam  dcmonftracat  es  congcftis  pcc 
ktdtM.  de  rth.  EeeUf.  m»  ttlitnemd,  itet fiifri  reitut 
nnm.  16.  ubi  ifuidfi tttdtutt  mn  kAet  bmui  mtliiliM, 
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meriti  kAetvr^u  tiKdn  tUienMndi  ttt  E^tlifi^t  net* 
viflimj  T urrieti.  dt  riv.  Se^f  ntm  MNtuandxtf.t9. 

num.  17.  ibi.  P*riter  uiiln  dtctiur  concejfio  e.x  iAnfA 
meriitntm  UU* ,  n*m  ftx  hoe  inviisntur  tnn^i/uiild 
henefteiendum  Eettifit ,  id  ipfum  coroprobnjb'2l^ 
Luca  in  JiioTheair.  lib.  7.  par.  5.  de  eontrttlib.  fribHt. 
dife,fraum.^\.  ubi »  futd  bentmtriiujuntjf4irffrtii$} 
8c  demom  darii&nii  noftra  comprobaror  (emcntla  pcr 

cnmdcm  drcilloncm  MerHn.-j^jG.  nn.ii.  (■r  764. /««.5. 
ex  advctio  dccantatam  canquam  dcArudlivam  ooftcaB 
conduiionis  1  in  hac  enim  bltiiiia  it«  cipffdU  ^^t^f» 
'jtrf.  urgtt-  lcgitur.  H<tc  meriia  reffnciunt primum 
rtqmfitujii  nteeffurium  fro  aiienditone  benirnm  £slB<»* 
fi*  &e,  quid  cisriltt  aflnri  ooceft  ad  nllifiiiliii^ii 
qiibci  rcqufliio  ucilitnfo  £cdefi«pOlllit  Uo/tUkwk 
meiicaD.Landij'  . 

Sed  oon  eft  tmict  Mirrfo.  iw^ ,  fabcojot  ^ffiajl 
dcfcn  li  podit  fcntcntia  noflra  a  priflanriffiino  Do- 

ij  roiuo  Advocaco  D.  Roclii  concraria  vcto  fcnfui  Sa* 
ctocura  Canooura » &  Rocc  Romanc  Auftoritari  ap- 
pcllara  ;  Siquidcm  qubd  tnccita  juftam  caufam  alicna- 
tionis  bonoium  Ecciefix  ptaebcaQCi  fupponit  ctiaia 
Sertfkin,  der.^g^,  mbio«  dtt.  tdo^.  io>  fttm»  9c 
alix,  qux  pofTcnc  cumulaii. 

Nec  refiftic  dtftiiiAio ,  qubd  c>b  beneioetica  alie- 
nati  poflint  bona  dumtaxat  mobilia ,  non  vecbidHB»* 
bilia  ,  quia ,  ficuti  fupii  infinuatum  fuic ,  merita  fup« 

iSplcnt  quidcra  dcfcAum  caulas »  fed  oon  foicmnitacifc 
Bt  benc  comptobatttt  ex  allatic  per  0Ml^.7«flk.  M 
Dtereiales  diclo  cap.  ^.de  dcnat.nu.g.in  mtdio,  Aferlin. 
d  detif.  j%6.  RMM.ii.  &  764.  iiwi*.  5.  pioiodc  quandoi 
ulcra  caufam  ceqoitirur  ccjam  Bcqepbdkaill  Apoftou 
licum ,  in  quo  confiHit  Iblcmoiras ,  ranc  mctita  non 
funt  apta  ad  convalidandumalienationem  bonoium 
ftabiliuro  ,  licdt  fuffictant  ad  alicnationcm  mdbiliiinAS 
quando  veio  agicut  dc  re  folira  in  cmphytcufim  con- 
ccdi ,  in  qua  nuila  lequiiatui  folcmnitas,  fed  uciiitaf. 
dumtaxat ,  abfque  dubio  poteiit  alienari  ob  benenie' 
rita  ,  etiamfi  fit  rcs  im.nobilis  ,  &  prKcipue  utile 
dumiaxat  dominium,.ut  plcniilune  fupci  niic  cam. 
ptobacum. 

An  veib  adfint  ,  neC'nc  talia  merita  ,  refulrst  ex 
Veiificatisin  PrqcelTu  ;  folikm  acidere  lubct ,  qubd» 
quamvis  non  omncs  iropcnfx  fa^z  pei  D-  LMiiMI 
piodida  Capcllania  ptscclTciint  concelSooeaitin* 
phytcoticam ,  nihilominus  diim  non  contTOVcftitnc 


mtl  ftcunium ,  pttift  etneedert  ihbtuemtritntiiumres   i^fuilTe  faftas  ex  poft  ,  quia  roetiu  fubfequuu  ttBc 


immdnles  Ecetefit  fttnd  mUt  Dtmiuinm  •  id  na* 
gis  ac  magis  oftendendini  noi  jutidic^  affinna£le 
.  teqoificumuriUtatisEcclefiKConfideicpoflein  pio« 
batione  metitocum  D.  Laodi «  eique  cooditioni  Um 
•bund^fuille  larisiafture ,  flaefiantibos  joftTficatfonit 

J[5bus,  dc  qaibiis  in  procclTu,  afctri  ulicrius  poiPunC 
iuftaiciiptx  dodMnz  pundualcs  »  videltcec  jiUxun, 
Jtsndtnf  rtjponf.ij.  par.  6. mim,i6.  & ftf^lA.'t.  ibf. 
£x  hvc  cufitt pituit  'itri  alicnaiio  ,  ^mm  rtmuntrattg 
tft  emifit  lijiiiima  uiitnn-idi  rts  EceUfU  ,  Sc  infira 
«isdnir  rttime  emit  nuhi  txiftmi  in  fripofit»  cuHft  ri- 
tmmerationii  ,  de  quu  fticiunt  mentionetn  tejies  ,  efl 
ttuetudtndum  ^uUuifft  hune  imfbytiutuum  Cenirur 
Bum.  FiOiee,  nkifi^ri  ^f  t.  udvtntndmn  feftmid, 
ibi.  A'leriu  autim  aticu\m  jiifta  caufa  trunt  ajftntien' 
di  alien^iioni  rcrum  EeeUfiu  immtbiiiHm  ,  ^uia  in 
iffim  EccUfid  uiilittiem-ndniidM  henemiriui  remunt' 
rtre.  Pajfirin  de  fiaiih.  o^c.  himinum  efUtH.  i8j. 
«ri.  7.  MM»».)io.  ibi.  Vittrmi  advirttndum  tft ,  ^uiid 

'  -Wn^^fMi  MiiUttuii  EeeUfiu  reduciiur  gruiitudt,  ff' 
^t«ttmmmmitmii!fi^t&UAtm 


funt ,  qubd  ipfum  redderent  cali  Ecinanerarione  it- 
gnum ,  non  eft  injofturo  illam  confemie ,  ut  aigu- 
inento  cexc.  in  t.final.  ^.fmU.ff.quodmtt.cMuf.cl^ 
fcnrac  deOijjfimm  SeiirxAiu  de  Indueit  lnr4ihaJtifi»l, 
tmm.  100.  «.  X.  .  ,  .*  ' 

Ec  cx  his  dijudicent  fapicntifliiTii  Domini,  anve- 
roni  fit  id,  quod  pars  alTcruit .  vidclicec  quM  lefiftasK 
omnia  principia  Juris  CivHtt,  9t  Canonid 
fioninolhx  ,  in  qua  dixiiuus,  qnbd  metica  luhc  fufli- 
cienciaad  juftificandum  caufam  in  alienaciooibfU  bo- 
nomm  Ecelefiie ,  &  qutid  in  Terounerarionrm  meH- 
coaim  podlt  Prilatus  alicnarc  bona  Ecclcfiaftica  De- 
glciUa  ucilicate  t;cclcfic»  cukO  iu^ciat  ca  iyUic4^ 
qux  provenic  1  meriris ,  &c'  Aur  delear  Advocifiimto^ 
noftcr  ii  Sacris  Canonibus  conciliarcs  diffiniiionesj 
&  Dccccta  Paitutn.i  tot  dodiilimorum  Viic^o^n 
(Coafblrsrionibus ,  8c  Tisdatibos»  ab  ipfis 
Rotz  R  jinaiix  dccifionibus ,  puni^u;«tcs  au^oritaces 
fupri  rclatas ;  Aut  deliftat  a  tcptchculioDC,  i^  con- 
n^ipliun  poffit  rctorqueri,  qubd  eStmWtMkmt» 
^  jucc  aoo  (iihfifteiiici. 
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Etplofis  iis  »  qtue  contra  atilitatcm  in  caTu  noftto 
iton  venfictt|ai  (  eit  (uppOfitfo  per  Scribcntem  ei  ad. 

vcrfo  )  (^efUOtoppofira  ,  reininct  vidcndum  ,  an  vc- 
lum  fit»  4|p6d  incafu  pcxlciui  loliium  lu  probatnmi 

•  Nei0iRNi'okerius  anin  fccunda  lovefticuta  intcrvc- 

ncrir  altcratio  adc^  fubnTtKiili";  ,  nt  non  valcat  fu- 
ftiocii Coiuradlus  ablqdciioTO  Bt^ncptacito ,  &  cau- 
'ij^&i  Ec  quoidprimiim  aiticulum  non  conirovcrtituc 

•  intcr  partcs  ,  qaod  .id  dcf.imcndum  folitiim  fufficiat 
unica  coiiCinio  'olc.nnis  ,  &  cjubd  Vicaiiiis  Lucanus 
babeat  facuh.Kcm  au^horizandi  alicnaiioncs  boill>' 
rnm  yigorc  HrcvisSixri  IV.  .ptoindc  cum  in  cbn- 
cedioni-  noi)i.i  fiClj  dc  anno  1506,  intervciictit  Bc- 
Mplacitum  Apoftolicum  mcJiantc  intcrvcntu  Vicari} 

'  Lucani  >  dicipoflit  folemnis;  fcd  replicatut  hanc  fa- 
cohatem  Sixiinam fuiile  relltidam  ^  bona,  (juorura 

exccdcr^t ;  quantitas  verb  ftatfor.19.  panftfero  qui- 
bus  {uerunt  conccfra  bona  contcovmi,4tis  ae  Paulis 
aiino  1^06.  non  cd  inrra  fumnani  in  BtfM><TefttU 
Aaoiiliftotum  Horenorum  quacnor  ,  per  tonfeqncns 

«oconceflio  hujofmodi  ncedetis  limitcs  jurifdi^lionis 
Vicarij  Locani  tanquam  careos  folcmniraiibus  noQ 

'  «fl  valida ,  nt-ctnet  in  Gmilibus  rerminis  Vtliggut.  dt^ 

'  -r^.Ettltf$mt  iiittunifMr.i.c4^.^c.  vmm>  ly.  &  facic 

.  C*\>all  cenf.Civil.i-ji.TtHm.i.  d-fi^tj. 

At  ficuti  ev«ii«^t  fopp^tum ,  ^a&d  valos  ftatf  o-^. 
.rum  19.  fmmetati  eieedbRc  de  tempote  faftc  ctmceC^ 
(ionis  fummam  quatuor  florenorumdeCaacca,kaca*. 
lcobje^fiuinieiMiKtfiaecfficacia.  < 

-  Otffoit^diirifl^d  fiippofinim  ,  quia  dum  iiirer 
parces  e(l  in  confcflb  florenos  auri  dc  C3nicr.i  \Jcm 

6  cfle»ac  docaCQtift,Ou9ef>>ft  per  confcqu«;ns  quatuoc 

•  •xebirfiMtldrfWvtfoietn  iibcarum  44.  «e  folfdo. 
■■  rum  14.  monctzLocenfis,ac  condat  iTijnifcni(Tiiri 

fcufflcnturo  tUDC  tempotis  fuilfc  communis  xUima^ 
tf«ttfs'!ibna'iBain»  com  tlimidfn  atcerfas  libne  prb 

fingulo  fcxtario;  qiiisnon  viJct  qiioJvnlot  19.  rtario- 
'  rum  frumcnci  nou  afcendcbat  nili  ad  libras  18.  cum 
dimidin  ^heilni  Hbrac » &  per  confr  quens.  qubd  firu- 
ftus  ,  qui  perciplcbantur  cx  difts  tcrra  ( iit  (upri  )  in 
emphyieuiim  conccila^jion  xqoabant  in  valoic  fum- 
mam  fn  Brevecbmenohif 

Vltra  qu.im  qubd  cum  a  principio  tcrra  pridida 
fueritcmphyteuiicatamcdiantibusduobus  Inlirumcn- 

•  ik,  qootam  imndi  oqpttdlbf  canonem  •  &  affiAam 

■  ftarfotom  i(>.5c  aitcntj^Ariw^m  j.frumrnri ,  fnlH- 
ccrctad  fuOinendumCmBBMbem  vigore  didi  Btcvis 
Sixti  IV.  qohd  valo^'fti^|&4<.flnimemf  non  ei. 
ccdefcc  taxatam  fummam  florcnorum  qu.nuor  auri 
dcC-imcra,  nec  clliei  habenda  ratio  au  valorc.u  iia- 

~  tforum  19.  fffcbtnm»  dum  festaria  tria  habcnt  de  pcc 
:  fc  propii.im  ,  &  fcparatam  confirmationnn  ,  .dc  qua 
.  nuHacadic  dubi(atio,quinpocuciic  pcr  VicaiiuiuLu- 

•  IflinuiTi  authorizatf.  ' 

Ad  bujofmodi  cvidcntc m  dcmonftr  jiioncm  duo  rc- 

■  plicancucobje£):a}  Vnum.quod  Summus  Puntifcx  S:x- 
Ais  I V-  in  Bolla  conccffionts  ceipeiic  nedom  adtc- 
inoicacem  ftufitisin  fumma  quatuor  florcnorum  nuri 

4oCamera  ,  fcd  etiam  ad  valotcm  totius  fcuiHi ,  lup- 
^fonendo  illom  cflemodid  valoxis  •  fle  feti  ad  nor< 
F  mam,  Sc  tenotemc^i^.  TerfuUi  ii.^utfi.i.  ex  quo  tc- 
6  fhingitutalienatio  ad  bona  non  cxccd^cntia  in  valore 

-  folidos  ao.,quod  idem  eft  ,  ac  dicere  ad  Mi.autcos. 

&  iiifpefio^tempore  prxicnci 
'  fetfan  extendi  poiTct  ad  aurcos  50.  juxra  tefblutioticm  , 

mmm  »p»mifkfim^  tecia  (dc  qoa  agituc )  «(cciir 
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dens  ad  quinque  Ingera  >  Cea  cuttcas  in  menfura  cum 
mcdietate  altcriHS  ^crit  ab  antiqtlo,8e  fit  hodie  coo» 

/idcrabih's  valotis  cpioad  proprictarem  ,  &  fundum, 
non  poccH  intclligi  luppolica  aiicaationi  cum  folo. 
confcnfu  Vicarij  Lucani  vigotc  diftl  Bccvla  loqmeiH 
tisdc  rcbuspacvi  momenti. 

Sccundum  ,  qubd  valor  ffiimcnti  anni  1506.  noti 
efla  fiifiicicncer  probacus  per  prodn^ionem  tjbta^ 
rura  Hofpicahs  MifrriLouiiir  ,  r t  quibus  rcjulcat  pre-J 
tium  dumtaxat  dc  iUo  aano  pr.ccilo  fnilTc  librz  unius 
cum  dimidio  altetius  iibrc  pro  ilngulo  frxt.iiio  ,  nam 
ClJin  preci.i  rerura  iint  vaiijbi!i.i  ,  dLh(.b.u  valor  ftu- 
mcnti  exhibeti  de  muUis  .uinis  antc  ,  Hi  po(l  diftuni 
Kfflpos ,  ad  hoc  ui  valor  drfumi  poflct,  eoacervanda 
annos  ftcrilcs  cum  ubcrioiibus.ut  ficti  dcbct,quanda 
agitur  de  prctio  (laiucndo  pro  re  przdanda  quo  ibtt 
anno  in  futurum ,  &  quz  habitura  fit  rradlum  fuccef* 
flvum  ,  quicquid  iit  ubi  agitur  dc  vcndicione  rct,  qus 
momento  tcmporisperficiiur ,  ita  ut  (ic  acccndcndum 
ptL tium,  quod  de  fliocempote  decurtcbar.  uc  confide« 
rac  Retadtc.S^  num.f^.i^.  pnr.t.  dinurfor.  Altogr*d, 
e9nj.i6  nmm.^K-&  feq^.lth.x.  cum  limilibus  cx  advcrfo 
CUinulaiis  "j;r  .  Ltcet  tnim, 

Kcfppn^tui  vctb  ad  utiuroqae  hdHAt  ni  bUtmnrt 
negocio.         •  .  .  ^ 

Adprimum  ,  qubdSummus  PontifitS  SbmstV^ 

..  jc^zctit  adtenuitatcm  nedum  ftu^mn percipietu 
'  dornm  eic  bonis  alfenandis  ,  fcd  etiam  ad  exiguitatent 
valoris  fundi  ju.xta  difpofita  tn  di£l.c4f>.  Terruias,ii' 

'  dmusjqubd  dc  tcmpore  editae  Conirituttonis,necnoii 
eriamde  temporc,  quo  fbit  fafta  prima  conceffio,«i> 
Jchcctdc  anno  I)d6.  Hcuti  valor  fcudtuum  bonorum 

14  Itabilium  crat  exiguus  ,  hi  propoctionabilitci  bonn 

(^'ftfebilb  veitundabantur  pru  parvo  ,  Sc  cxigno  pteooa 
ur  omnibus  cft  notocium  ,  &  id  .  qnod  de  cUdo  tcm- 

!>otc  fuitcmptum  profcutisquiiiquaginta  ,  idpn^ 
rns  iit  plOrfmdm  valet  quingcnta.(omiffis  a;iis  pfo^  • 
b.icionibus  in  rc  nototi.-i  J  i<  inh.u  cx  acri/.^jo.^^r.iJ 
rcc-«n;.in  qua  appa(et,qubd  dc  anno  if^^  Sc  licetiam 
poft  50.  feti  annos ,  qaAm  fafta  fuerat  noltra  cencel^' 
fio  ,  quo  tcmporc  prctiuni  (labiiium  non  parum  cre- 
vetai,  tctra, quc  teddebat  fUiia  14.  frumcnci,fuic  va- 
lueira  fn  proptietare  fcbt.  90.  &  non  amptifts  ,  qns 
modb  afccndcrec  .iJ  fcutaiiltra  150.  cxquo  patct  Sum- 
mum  Pontificcm  (Utucndo  valorem  quatuot  fiore-, 
norum  dc  Camcm  lli  frDftibos  de  artno  1481.  reTpe- 
xifTc  ad  fundoscxigui  valoris  ,  jifttacurrcntrm  vntti- 
tamdc  tcmpoic  cditac  Con(litutionis,.&alicnaiioata 
locceffivfs  temporibus  perfictend«  ;  Et  qufa  ptetia 
rcrum  crrfcunt  ,  vcl  dccrcfcunt  pfopottionabilitcc 
juxcj  miiiorcm  ,  vel  majotem  valutam  fiu^uumt ideo 
quoticicooqoe^udastetcacom  alieaaodaium  fupcrac- 
in  vslore  quacuor  florcnos  dc  Camcra  in  BhII.t  I'on- 
tiiicia  caxacos  ,  alicnatio^m  confcnfu  Vicaiij  ccddi- 
.CurnttUatOon  taincn  nir.h'tas  rccrociahicuradcempu* 
anriqnum  ,  quo  fuir  validc  pizftitus  conlcnfus  fupcr 
iiidcm  boni^,  qii.r  Jc  iilo  tcmpote  eiaot  comprehenTa 
iii  ConHituiionc  Pontificia  ,  aliaicnim  omnes  con- 
CclTioncs  emphy:ciitic.r  ♦.  ct  ^  ciim  coiii'-tiUi  Vicari] 
Lucini  dc  ccinpuic,quo  huCius  bonoruiu ccaiit  exigut 
Valoris,  annullarcntur. 

Nrc  valct  diccre  pontificcm  voluifle  ad  rerminol 
Mcii  cAp.  TerruiM  cunccderc  facultatem  Vicaiio  Ln- 
cmo  lupcr  tcbus  dumtaxat  exigui  valotfs  »  quia  dum 
2j  cjIc  cipitulum  cfTct  in  viridi  obfervantia  ,  etiam  poft 
cditam  Paulinam  Conftituciqnem,ut  omnes  admittunr, 
flcptccfptiicom  giuliis  tWcgiCu  ^arbofdtpeieJl.Epif 
-  npitdl^^jf^j^HiJC^mMfi^4'^ti^'',x'ie^.i.{ta- 
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t[4CfibuUr((hanc  faculioiem  Vicario  Liieano  fibi  dc 
)Utc  compccrntcm  ,  quod  diccivJuin  non  c(l ,  fcd  po. 

adiiiis  •  qtibd  vuljctit  ainpliatc  ad  b.on.t  ctijm  majotis 
valuixtalcm  cuiiLclIioncin ,  ui  ii)  nmilibus  poiidcrat 
lUuJlr  Fa^n.u!.in  i.  f>arte  Dt(  teialxAfJ'*florAlud^ 
0ppcli.tt.ti  f  jcic  Tcxt.  Texi.  m  l.pr$ma  C.de  Thtjdur. 
tib.  lo-  ubi  qiiud  fntflr,t  prtctbiu  tinpetratur  ,  tfMod  de 
litre  ctir.mHfii  compttii  ,  6i  cU  iuHiibitaca  cunclufio, 

i"]  qiibdCoiiliicutioncs  ,  &  Stacuia  dcbcnt  intctpicrari, 
uc  aliquid  addanc  luci  communi  ,  aliis  clTcnc  lupcc- 
Hii3  ,  ut  cum  multis  cxuinat  idcm  Fagnmn.  dide  cap, 
Falierdlu  nttmcro  11.  G-/ccjktiiithw,  cum  coiicordan- 
tibus. 

ConfidcranJmr»  eft  ultcriijs  ,  qiiud  quamvis  pre- 
tium  bonocum  (  uc  fupti)  in  cmpbytciifim  concello- 
•.  rum  dc  anno  150^.  ctlct  conlidcrabilis  valoris  tunc 
tcmpotis  ,  ac  cxccdcrct  (cicca  vccicaiis  prasjuJicium  ) 
taxain  ,  dc  qua  in  didla  B'illa  Sixtina  ;  Nihilominus 
quia  confenfus  non  fuit  ptzllitus  fiipct  omnimoda,  ac 
totali  bonocum  alicnitionc  ,  fcdtantum  fupcr  utiHs 
dominij  diltra^ionc  rctcnto  dircdo  pcr  Ecclcllam 
conccdcntcm  ,  ad  dcfumendam  utiliutcm  non  cil  at- 
tcndcndus  valor  tcrtaium  ,  fcd  valor  utilis  dominij, 
quod  fuit  alicnatum  reicnio  dtrct^o  ,  quod  diredluin 
domiiiium  talis  cll  conHdcrationis  ,  ut  in  nonnuliis 
locis  xdimctni  iu  teccia  pattc  jufti  valnris  rci  ,  uc 
tiadic  Fentaittlis  dt  pttl.nupi.claHf.  ^.^iiof.  i8<  fart,  i. 
rmmero  81.  qui  aftiruiat ,  tjuod  im  Ca^hdUnia  fi  rrs  114- 
itt  jo.     dctur  in  tmplTyicMfiin  ,  non  dicatur  valert^ 

'  ^itoad  aceipitntcm  nifi  tantifm  vi^trtti  ,  cnrn  rettniio 
doMinijfit  aftimationie  ttrti*  partit  jiifli  VMloru  ,  & 
Bald.  in  l.prijna  nurn.x.in  1.  Itiliont ff. fi  a^tr  vtlHfaL 
qucm  refcct  ,  &  fcquitur  T^ta  coram  Dnnozjt.  /un. 
dccif.  7^1.  num.  4^  ubi  affirmat  dominium  dirc&um 
plus  valcrcquim  uiilc,  &  ettam  duplo  plus,  ucdefu- 
nituc  ex  text.  in  c.precarie  il pr.cau/.io.<ju^ft.i.  &  plc- 
ni:  fundat  cum  aliis  'Aota  decifionihm  idtm  Amat. 
Ihtnis.ttJiAtctf.']7,\.nnm.^l. 

Non  igitur  ad  dijudicandum  an  bona  (int  magni 
momcnti,  &  pct  confequcns  vcniant,  ncc-nc,  in  con- 
ccflionc  Sixti  1 V.  eftattcndcndus  valor  bonorum  ,  ut 
piztcnditur  cx  advcifo  ,  fcd  potius  vnlor  uiilis  domi- 

-  ni)  alienati  ■  qubd ,  ut  vidimus,z(limatur  in  medictate 
vcti  valotis  bonorum  ,  proindc  conccAio  noilra  non 
valcc  dici  nulla  ,  quia  cxccdac  facultatem  dc  qua  in 
Bulla  Sixti  I  V. 

Alccrum  obje6lum,qubd  valor  grani  non  (11  fufE- 
cicntei  ptobatus  pci  tasam  annii^ofi.  dumdcbcant 
atFctii  taxx  plutium  annorum  anrc,  &  poft  conccffio- 
ncm ,  non  eft  in  conliderationc  habcndum  ,  quia  pro- 
baco  valore  de  illo  tcmporc  przcilo  in  fumma  librx 

a^unius  cum  medictatc  altcrius  librz  pro  quolibci  fcx- 
'  tario,  prxfumicur  idem  valot  continuatus  faltcm  pcc 
deccnnium,  quo  tcmporf  non  pizfumiiur  immuiatus. 
M*rt.  Mtdic.dtcif.t^^.num.i  4.  cJ*  fequenii\>M,  Cenfal. 
tUt.Lucen.^j,  num.ti.dec.iji.  vum,<),  coram  Cetfo,  & 
Wrr5j.nMt11.t9.poft  Sai^ad.labyr int.crtdit.fi  vcrb  pnts 
■dvetfa  replicando  conicaiium  nlTcrai,  ci  probandi  af- 
Acium  incumbit  onus  nam  in  fua  icplicationc  cft 
AflttiK  l.incumltitff'.  de  prekat.  Seraphin.dec.-i<)6jiu.t^. 
dteif.'i^<y,  nnm.  17.  eeram  Gregor.  dr  ceram  Duran.dec, 

30  ^t'j.iium.6  0c  habens  pro  fc  pcifnmptioncm  transfcrt 
otint  probandi  in  advccfaiium,  Altegrad.cvif.^^^.num. 
S-cum  fimilibus.  T.intb  magis  quia  ,  dum  fuic  luflru- 
.  incntuiT)  pet  1^0.  annos  ,  &  ultraobfeivatum  ,  prxiu- 
.  mirur  ceUbratum  riti ,  &  lcgiiim^  ,  ac  caufa  cognita 
vulgacis  lutibas  :  dcdufta  autcm.in  conttarium  pro- 

ji  ccdcte  poifcnc ,    agcictiu  ad  annuliationcm  aftu>  cx 
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caufa  exprcnionis  juHi  valoris ,  cum  tunc  dcbcat  pro' 
bati  valotpci  annot  antc,  &  poft  ,  ui  j^ict  Bich.  dceif 
iji.num.i. 

Devenicndo  nunc  ad  aliud  objcdlum  circa  prx- 
tcnfam  alccrationcm  foliii ,  non  ambigitur ,  qubd  rcs 
foiita  cmphvteuticaii  non  valeat  fiiic  novo  Bcncpla- 
cito  dcnub  coitccdi  in  cmpiiyteufim  ,  quando  alrera- 
cur  folitum  ,  ptoui  non  ncgatur ,  qub J  lulitum  altcra» 
tum  dicitur  pcr  adjcdiuncm  novz  peclbnz,&  gradus 
cxtcnfiv^,  qnim  elfet  fiSti  in  prima.  ' 

Scd  hmitacionem  ciTc  inipplicabilcm  ad  cafum 
ptzlcntcm  cvidcntcr  ccfultar. 

Primb  ,  quia  urraqnc  conccfllio  fafla  (iiit  ad  quar- 
tam  gcncratiancm,&:  licci  in  ultima  fticrit  dcclacaium 
primum  gradum  dcbccc  incipcrc  i  iiliis  D.  Llndi, 
tamentah'sdcclaratio  ,  utappofiia  adcviiandasaiter- 
caiioncsDodorum  circa  cxclufioncm  ,  vdincluno- 
1  ncm  Patcis  acquircntis  pio  Bliis  in  connumciationc 
graduum,  & pcrfonaruin, non  opcratuc aliquam ex- 
tcnlloncm.ncquc  dicitur  comprchcndcic  novas  perfo- 
nas,cx  allatis  pcr  Rot.dec.i.{.n,ly&ft<]ej.par.\2,Sc  alibj, 

lirpugnatur  cx  adverlo  fimilis  ratiocinatio  ;  affe- 
rendo  communidimam  diftin^kioncm ,  qubd  quando 
in  conccfEonc  dcficit  didio  rjM,  vtl  ipfiw,  idativa  ad 
piimumacqtiircnccm,  non  dubiiacur  qubd  pcrfonarc- 
cipicntis  dcbcac  computaii  in  prima  gcnciatione» 
pioindc  cum  in  conceflionc  faAadc  Anno  150$.  dcfi- 
cetct  hu  jufmodi  did^io  ,  certum  erat ,  qubd  dcbcbanc 
acquircnrcs  connuir.erari  in  prima  gcncrationc  ,  8c 
gradu  ,  &  ciim  in  fccunda  conccflionc  fucrit  contra» 
tium  declaraium  ,  icfulcat  altcratio  in  uno  gcadu  ex« 
tenfivc,&  flcdicicur  foHtum  alicraium. 

Sed  licci  non  pofTK  coniiovcrti  ,quud  de  tcmporry 
prcfcnii  regutaiicec  opinio  magis  fccqucnccr  admic- 
tatur  primum  acquiccntcm  cllc  comprchcnfum  in 
3)  prima  gencrationc,  quando  dcficii  ptonomcn  e)M,  vtt 
tpfiH*,\n  ftipulationc.  Aicamcn  non  cft  ca  opinio  ade& 
pacifica,qubd  non  habcat  contradidlorcs  ram  io  Ro- 
ta,quam  cxttaRotam,  &  fignanicr  contrarium, qobd 
ctiam  ubi  dcficir  proiiomen  t]M,  vtl  i/>/<Mi,primus  ac- 
qtiircns  non  flt  corrpuiaiidus  in  piima  gcncracione» 
icncnt  relatipci  Meiioch.cenf.nti.  riHrn.  10.  Altegrad^ 
conf.it.  nuM.  I.  c)- feq^.  /ifr.  i^afferin,  di  ftat.  efie. 
kominum  diih  art,j.nutn.i^6.Si  tuit  firmatum  in  RetM 
coram  Seraphin.  dcc.ii6^.  num.  i.  coram  Penn.dtcifi 
Z2^.nMm.^.dee,iio,r:um.i.par.j\.diverf.Si  alibi,ut  ob- 
fcrvat  AfifatM  Toret.inier  cenf.Cat.mei  eonfi^.num.i. 

prxcipuc  quanJo  (  prout  in  conceflione  iioftra  fa- 
(fta  dc  Anno  1505. )  non  fu  fadla  mcntio  dc  filiis  ,  & 
ncpotibus  ,  fub  qiiorum  appcllationc  non  vcniunc 
proncpotrs,  fcd  fada  cft  flipuiatio^e/i/i«,d*  defctn- 
dentibitt ,  nam  tali  cafu  dciccndcniium  appcllatione 
veniunt  proncpotcs  ,  uc  bcnc  fuudat  idcm  TtrtU.  ubi 
fupra  num.j. 

Etfacilius  in  cafu  przfcnti  tcnendum  pro  inclufio- 
ne  pronrpoium,q«i.i  conccfTio  habct  didlioncs  eorum, 

CH\ufltbtt  eorum  fiHit ,  >n  quibus  tcrminis  dicuntuc 
rcfpcdtivi  coufidcraix  gcnciationcs ,  lanquam  ptove- 
nientcs  a  primo  teccptoic  ,  &  pcr  confcquens  inirat 
diftindto  iiitcr  gcncramcro,ccu  caufam  generationi*» 
&ipfam  gcneraiioncm  .  &  hoc  cafu  dibcnt  dari  trcs 
.t^  fucccflivi  liicccfroicsprovcnicntcsircccptorc  ,  &  ab 
eo  diftin£li,&  contcqucnter  adconftitucndam  tcitiani 
gcnersiioncm  comprchcnduiuur  proncpotcs  ,  ut  ob- 
ftrvar  'Papp0n,'cenf.96.num.\^&  /"c^^.qucm  fcquicuf 
CaiAtiCM  coTtJ.  lo.  num.  Sc  pluiibus-fcqncnitbus^ubt 
hanc  do<5trinam  muhisargumcniis ,  &  authonratibus 
confiimac 

Ptoinde, 
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36  ftris.non  &t  Otaciiqaie  (u(a,afHrmari  pocen,qi]bd  cciam 
priroa  coooeffio  cdet  apta  compienenderc  pronepo- 
'  tcs » «c  propteica  dtci*A>iliW»iptflare  ,  cantb  magis, 

quia  omnts  capi  dcbct  intcrpretatio  favorabilis  ,  ut 
cxdodatiu  altetatioi  ut  in  fimilibus  G4AT.eonf.6(^jM. 

DtcUm  k  JK  iUj  "S»  pao»4arit  •lfa^irioac  .«MMU 

latfe     '  ■        *        ■  •■  ,  ' 

Disiiiios  fecondb,  efie  inappticabile  objedum  de 
altrracidflc  loiiti,  c]uia  ciim  lccuiida  coiiccitio  dcbcat 
inrerprctaii  ,  ut  lii  conformis  pcimx  ad  cvicaiiJam 
•kerattoncm    Cijm  prima  fucric  acccpca  a  Pacrc  uti 
.    Irguiifo  aJminilbntorc  filtonilOyiuliaC  aoftllficw 
■  niodo  intcrptccaiida. 

Rcpticatur ,  corrucrc  minorempropo(i(ionem  no- 
ftri  arguinenci ;  quia  in  fado  non  lubfillic  concciTio- 
ncm  fiiilTc  ftipuiatain  a  Patic  uci  filiocutn  adtnini- 
.  fltatore. 

Vlteiitb  non  pofTe  procedere  argttmenratn  t  <pi* 
an  matetia  diftinguitur ,  aut  enim  patct  non  admisia 
ptopcia  perfona  in  acquilitionc  (lipulatus  fuit  etn- 
phytedfim  pco  filiis  &  defcendencibus,  &  tuiic  Patet 
ftiputatoc  confidctati  poOit  uc  nudus  minifter,  vel  ati 
jylcgitimus  adminifttatot  filiorum  ,  quo  caTu  petfona 
pauis  non  comprehenditut  in  conccftionc,uc  in  hif 
rerrainis  bquitur  dtci/.  J4.  tmm.  x^.far.  11.  Grstuau 
difctpt.-\^<^,ptr  101.0"  cip.^SUnmm.ii.  Aui  verbfiipa* 
latu»  fiiit  pro  fe,  filtis,  &  derccodentibus,  &  tunc  rion 
pofli  confidenri  Paicr  oii  raimfter^  vel  ati  lcgitinnns 
•dnrioiftrator,fed  faciac  gcaduin  dc  pcr  fc  fcpjracum, 
tc  diftiodhim  ,  quia  principiutn  acquifitioiia.  cj(di- 
cator jprimb  in  cjus  pcrfona  ,  &c  poft  ejus4orrera 
fiicccfuvc  in  filiis  ,  ac  dclcfndciKibtis,  ut  latc  per  An- 
^rtti.C9titr.yj^4Utw.jfCrtuian.dtcU  difcepi.^^yiiitm, 
,,tkJ)muxM.lm$JtHf76o.  mm.  t.<Mr/.  Qjitbm  ttiii» 
-  hamDmini. 

Bcfic  cum  conceiTio  anni  iy»6.  fit  reccpta  ab  Ao- 
toiiio.at  Paulino  pto  (efe,  commqne  filiia,iKHi  poceft^ 

Cenfcri  ftipulaca  aJir.iniftratorio  nominc. 

Vcrikm,  quoad  ptimam  pancm  ieplicationis,in  fa- 
€to  fiibfifllc  DonaiomAnconi)  Panli  deS.  Stephano 
ad  Verciaoum  duos  habentem  filios  Anconium  ,  & 
^aulinum .  procuraile  has  binas  conceflSoocs  cmphy- 
ceuticas  ,  unamvidelicet  ftipulatam  nomine  ipfiKon 
filiotum  fubdie  4.  lanuarij  cjufdem  anni  1505.  pro 
canonc  ftarioium  \6.  grani ,  AUciam  vcrb  fub  dic  35. 

jgScptemb.  cjufdem  anni  ftipulatam  ab  ipfo  Dooaco 
filiorum  nominc  ,  &  uti  lcgitimo  adminiftiatorepro 
annno  canonc  (laiiotuin  trium  grani  ,  inquibus  in* 
Vcftiiuris  pari  modo  piima  gcncracio ,  &  gradiis  in^ 
picbat  ifiliis  difti  Donaci ,  In  prima ,  quia  fiierat  110- 
roinc  proprio  ab  iplis  tiiiis  itiputaca ,  In  fccunda,  quia 
licct  in  ea  intcrvcnctit  pcnunj  Patiis  ,  tamcn  quia 
fmi  fadia  (lipulatio  noiTiinc  liliorum  ,  paiiict  incipie- 
batab  ipfis  filiis  ,  &  ipfi  caaquam  ptiiui  acquitenies 
fierunc  habiti  non  confideranpccfonaPattis  ct  tn- 

.  dicia pcr  OrtdMi.d.difccpn^.nuin.\.  yr^^. 

Id  Ipfum  (iicccflji  in  hac  uliima  Inveitituta  anni 
1657.  (  licec  fiieric  ftipulata  i  d.  D.  Lando  cam 
iiio  ,  quiro  filiornm  oominc  )  nihilominus  quia  (iiic 

.  tM^trfu  dectaracom  conccllioncm  dcl>crc  incipete 
ab  ipfis  filils  jaro  naris  ,  &  qubd  ipfi  confticoerent 
l^piiQinmgcadum  t.nuUa  videiuc  inetle  altciatio ,  nain 

.  niraf^  |  fiUis  habuic  initiam  ,  utpoie  qui  tali  cafu 

.  dicuntur  piimi  acquircntcs  ,  &  conlHiuunt  ptiroi^m 
■fndam  «  lit  opiim^  fiindat  allata  tUcif.  34.  iranifra 
uftirArMim.ml0Md$  tmfh^t^trf.i^.immr9 
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4»       St  tts  ^tntH^M  mHfttftt  -. 

N'Mi  rcfragmrc  dinin^^ione  ,  ul  fupti  ,  appofita, 
qiibd  quando  ConcctTio  facla  cft  Pacri  pro  fe  ,  &  hliis 
dicacor  pcincipatitet  acqtiifin  favorc  Pania  ■  tc  iac- 
ccflive  favorc  filioriim  ;  quia  talis  rcgula  procedic 

40  in  dubio  ,  &  quando  alitct  non  coolUt  dc  voluntate 
conitahcniis  ,  nonvcfb  quando  adfunt  conjeflm»* 
qubd  voliicrit  acquiiete  arqiie  ptincipalitcr  profiliis, 
OC  obfctvai  CavdUr.  2.19.  nnm.  9-  CUr.  tn  §.  tmpiijt. 
^ptfi.ji,mm.fm.  Mmn.fiimm.fttcetJf.ltgMl.fmr.^f»Mftk 

24. «rt.i.nurn. 11. 

E'  iimiiitcr  proccdic  iu  ultiinis  voluncatibus  ,  in 
quibus  vocatio  fadade  Patre»  &  filiis  nonnunquanl 

41  iotc  lligituf  finuilcjnt  c  ,  &  non  fuccciTivc  ,  utaput! 
G-tbr.coi'f.ioi,ii.i.f±  feq^j.lib.t.PtreffriH.tle  lidtietmm* 
mrt,%6-n.\^.Rovit.c«t.f.6.nu.i.lih.i.^  ikt  tidd,  ^r.r  >  ' 

Qtiod  cb  magis  piocc^ic  dc  filiis  jam  natis  ,  Ot  fli 
Cafu  iioftro,quicquidfi(  dc  na(ci(uiis,&  non  exiftenti- 
41  bus  in  reiuio  oaron  de  cempore  vocationis  ,  ut  dl^ 
ftinguit  dtcif.  174.  Httni,  2 j.  ttrttm  Bieh.  Bttrlnti,  dt^ 
fidiieomm.par.\.e>ip.io.  nwM.jtf.  Mtirt,tUJit$ftJ}.le^al. 
fttr.^.^tttfi.^.^.ari.ijiHm.%. 

Nec  in  calu  noltro  dcfunt  conje^rc  ^  qubd  DJ 
Landus  voluectt  ftipidaii  ,  ncdum  pio  fc  ,  led  «qnd 
piincipailtcr  pro  filiis. 
.Siquidem  prima  defumiinr  ex  eo ,  qoia  fi  alitet  fli^'  . 
4jpolatas  fiiiiTcc ,  ccmitaftus  (iiillcc  non  conformis  pri« 
mxconceftioai  ,  qnod  non  prcftnnitur  ,  uc  ^cncnc 
LindJ$c.^-HtprincMtif.U'\4itt,i6ftif'U-it  eft  n{H 
tiinma  conclnfio ,  qubJ  ados  incerpierati  debeat ,  0« 
.  valcnt.af  non  uc  pcrcat. 

.  Secuoda.  quiadumexprefscdcclatavitconccflio-' 
44  nem  dcbece  incipere  ab  ejns  filiis .  ipfi  fiwront  i  ptftiU 
cipio  confidcrati  tanquam  piimi  acqiiircnccs  ,  &  pti- 
muin  gtadum  conftiiuentes  uni  cum  eodcm  Patre 
acqdrente »  aliis  toto  tempote  tiic  iplios  D>  Landi 
cmplr.  cciifis  tcmanfitrcc  in  fufpoilfo  UM  plincipio» 
quod  nou  cft  prxfumenduro.  .  "v^  .  , 

Tctria ,  quia  in  claufulit  tid  UAtndmm  \  %  kWvt  paJ 
€k\i  in  Inftniir.cnto  ultimx  conccflionis  appofitiSf 
pctloiia  piimi  acquiicotis  exprimicut  cutn  numeto 
4f  phK^li,  qood  dcnocat  conceflionem  k  ptlncipio  (iiifle 
(lipnlatjm  pro  plniibns  ,  &:  ficpioPatie  t  8c  filiit 
limultanc^ ,  ibi  Conjiituendo ,  t  pfomettendt,  fj^t  fM  -. 
i  utnto  ebt  dttti  &ViUtnri)  nt  htfOerttHHt  freftilptffifi» ' 
&  infri  c»«  p«/ra  «  ehe  ft  deiti  liveUarij  ,  c  li  lorofigli 
defc:ndt>ui  dre.  ut  opcimc  ponderat  in  conlimili  tacU 
fpccie  diQ.  dtctf  ii^.nHm.  4a.(«r«m  CtivttUr,  ubi  ad 
iuclufioncm  plutium  pcid^n^uiD  in  primogradu  ,  8c 
gcncratioiic  pondcrarut  in  claulula  nd  babtnilMm 
ttioprtttrnm  Itbito  ,  (fre.xn  numcro  plurali  »  ^«4" 
propterea  non  pcufl  rejlnngi  ad  fotmn  GMndifalvum, 
Cj-c.  cr  Ptre^iiu.  dt ^dtiioiaw.Art.x-}.  Huin.\6.  inclinac 
pio  Argumcnio  fimidtancx  (ucccffionis  Pairis  ,  tt'^ 
tihj ,  qtundo  hifivm oOQfticwi fcr  Tcc^iwaitii  pli^  , 
talis  hxicdcs.      '  '  '       *        '  '       . , 

,£t  dcmum  ulcimo  loco  non  cft  fpcrnenda  cooclo* 
fio  ,  qux  fuic  in  primis  fcripcis  multorum  auftotiiate 
cotnptobaia,  qubd  ad  omnc  pcius  data  ( citra  Teritacia 
'.  prcjudiciu'o)aitcrationc  circa  cxtcnfionemaUca|at^^ 
gradus  ,  Itiftinetut  conCcffio  quoad  giadum  licitum» 
4601  petmiftitm  »  6c  licet  non  dclini  Dodlores  hanc  ip- 
iamconctufionemimpugnanrcs  \  accamcn  bene  j  de 
nctvose  dcfcnditur  ab  AiugrMd.  tt  aliia  camnbcja  in 
.  piima  fcripiura  ,  quibus  eomagiseft  dfletendaiil,  - 
iiia  vcrifimilitcT  paitcs  contraxillcnt  eiiam  in  gta- 
»  de  quu  in  aniiqua  inve^tura  ,  ut  benc  fundaCj 


r 


AUIMt»  ains  aUcgato»  dt  Hiifmi.  frun^en.  lA.  x.. 
'  "  .   D  »«  fi^taii 
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€M.tt.tmmaltjO$tf.  ntiunttn,  &e.  8ees«lils  racio. 
uibiu  .  ec  anftoricadbaibtifliiiiidedaftU  ex^gmb 
Kvidendi». 

Quoad  dtiiDum  esput  noUitatis  pro  pCMenra  fiw 

corporattonc  mc  nlx  Ecclefif.cum  ca  non  con<l;t, 
j»Ci]uc  pcr  ptxiumpiam,  nequc  pci  cxptcnain  volun- 
'  tatem  Reftotis  d.  Cape\UiiijB  *  ot  vidimus  in  prirois 
/ctipMs.piorfus  ccilarc  motivuin  cs  luribus,0c  anAO' 
(itatibus  ibi  rcccnlttis. 

Nec  pco  incofporatlone  mcietur  atrendi  deponcio 
ptimi  Tcftis  Gipcr  j.  arriculo  ,  ubi  dcpoluit  prxcifa 
vctba  AiOti  Rcdoiii:  il  dttto  Si«.  Cmfeppt  rtf^nfe ,  ch« 
ii  "O^levSpiindlMUrM  »  Sli  ritenere  ptr  /i ,  quia 
dum  ipfc  intcrrogjtus  ,  &  przcipue  fupcr  j.  circa 
candcm  fubfl Jiuiim  dcporueiunc  non  pei  vciba  abfo- 
]ota.fcddubuuiiva,  ibi,  dM9Sij^Giitfi^rifftft,ebi 
per      hora  vdeva  ftr  dttltierrt  deiptrft,e  tht  ifMMH 


Joan.  Baptifb^  Sammiati 


S  V  H  UAkt  V  M, 


E«$l^4  fmli  tm  fiA  I 

rare  ,  &  rmmvtttt^  numtrt  lo.  Dtelnra  nnmera 
!)•  &  /tf  &  iMIWtar»  x\.  fif  Tifft  fotift  dnnmrt^ 
wmmx^  Infmmurmriiiftttfi  Eteltfidiit9fis 
rttpnntrt  tiumere  19.  Idd^ue  ma^it  ctuti  in  t!lU 
prietdemdum  nunttro  20.  &  tiHmert  40.  Mtrus 
jw^infcwn  ex  affertimn  FrMti  mmtf  44.  Do 

tju»  lempore  f  itlft  dchetnt,^  (jHalid  numero  ^^.^S, 
*ftttftrtm  fiertiem  tn  Emphyttitfim  darciAjfee^ 
BetiefUeite  ApoftiUee  num.  15.  EgH^  mm  pttifi 
rtcompenfMre  tn  fubfianiii  bonorum  ,  tjMtindc  ikfitri  . 
ttfit  cttm  ffKiltbtu  num.  48.  /n  elttnumnt  rti  Ee^ 
•  ei«fisftic£  debet  eenfidertri  tempm  ipfim  emamOmB 
non  vtre  ejuoi  pofiem  conti^erit  num.ig. 


do  afi.e  mede/imt  nt  httvejfi  hdVMie  kfdor  /ivellotbti-   $  HtmitHtrMre poteft  litnimtritMm  Ttuir pMpi&i.  Dtel*-' 
^yvtrehbt  ftttte  j» dette  imem ,  poiii^s  deber  ai tendi  pii.         r«inMl.  17.  £/Ma»  PupiHm  feiefi  b$s  feemdtftr 
rosfupci  Imertogat.,  quiin  (ecunda  fupet  Capitiilis,         ft  fmwi.^J>«elJrm  hmw.iS. 
tltbese  ad  ptopolicutn  obfervat  Rit.deeif.\$i.nH.\i.  &   $  ArgMmtninm  vmlee  inter  EccUfi^m  &  Minorei. 
.  dee.i^jate$.M.fmA%,reeent.  &  eeneerdiu  RetJesif,  $  MtmuHermiorim  coneejfttnit  mMitmfnnt  privHfgim. 
'^tl.num.\ypmr.g.reetnt. 

Piobatoigitur  bona  ,  de  quibus  agitur ,  efTe  folita 
locaii ,  icqiwdin  fecundaconccflionc  non  fiiic  foli- 
tuni  aiceiirafn ,  refultat  de  plano  confcquentia,  qubd 
loftrumeniuffl  noftruro  non  poflit  itritari  eofub  prx- 
-  teztu  lcitonis  Ecclenz  ,  vcl  ejufdem  non  utilitacis) 
quia,  dum  bonafailtineodeni  fta(aanciquo,nec  ullo 
pafio  alterata  ,  dicttat  fobdle  etdsBS  canfa  urilitatis 
priroB  conceffionis 


fiimn.7  M.<f.Vi  fn  lalis  dibent  miritm  tjfe  tqualim  rt'. 
16.  cr  fcj.  i'  i.inc  dtcimr  coittintrt  eontradum^ 
ptrmuiatienif  bonorum  ct*m  ferviiie  nu.  17.  Strvmum  ^ 
dmeft  forma  Exiiavag.  Ambitiofz,  ulti  Eeeltfis  fit' 
eit  eeneefftmttm  remuntrmterimm  mim.40. 
n  'XigfnlMn  fui  habtt  cnurm fi ,  dJlm  eUee  frekmrt  Hmlm 
ttUieMm.  AmpUm  num.il.  i^.  RimMntraiio  in  e* 
fmrit,infum  txeedit  ^umtiimtem  mtrilirum,  dienMr 
Jknmtie. 

Ec  qottenas  aliqaa  in  noTS  imreftitain  defidetaie»  2|  Teee^  in  cap.  per  tnas  de  donac.  deeimrmtur.  In  c.  ad 
mx  atwtas ,  ea  ratts  refokat  in  prcfend  ex  coofider».  sntts  de  ra>.  Ecclei!  non  «lliauni.tjftnditmr  ».14. 
tionibus  in  ptima  lutis  allcgaiione  cumulatis  ,  &  eo  41  Deller  rtlin^utni  etfftmndnm»  efimonm  firmmre  ne» 
magis  ob  benemeiua  D.  Landi^ »  in  quero  iuit  fiiAji  dieiuer.  Efi  HtuHl^f»^  puetitmtAerimu  »  fnpf 
conteffio ;  qobd  «etb  sdfint  tdis  merica ,  cum  depei^        r^Sirt  naaBw|A. 

dcat  i  (i€to  ,  Sc  non  i  lutc,  cx  tcvolutione  proceiTas   4)  Rot.  termm  LndOfiC  dedC^OS.  kt  fSslllf  imrtlisr 

preetdmt. 

49  In  EmphjteHftm  f  iwM  EeeUfimilmri  foUant  ptemm 
nMmm»  ,  pro  eedem  iterum  eoneedi  ptjjHrt  yiinpUm 


notuffl  enc  }  ptoutpacitec  in  b6lo  vccificabicut  cfle 
orotiinoexotbirantem  toties  decsncstsm  k  9mt  Ad- 


vcifa  locationcm  de  diAis  bonis  cum  annua  icrpon- 
fione  ftariorom  68.  framenri  *  cum  yjx  cs  cit  poflkic 
in  .smis  fcitiliotibasde^  ftaris  40» 


iHMi. 50. Conirm  nn.6^%.  DieUtrm  num. fef, 
Mnttttfimtn  mntife»,  &  itm  rt^eerfm  md  BettefStnu 

non  poJfuHt  aliinari  fntfolemniimit  num.  60.61.  In 
fumeuHfH  renevmtiene  iteket  md*Si  eetideiu  mtiitat 
fMm1.57.f9  .AmpHmimmjiiJtx.  Deelmitmm.6i.6i. 

T^ec  co"fiteiudo  contrmria  poteft  aAe^ari  «MW.5S. 

Frmftdtns  rtplicatii  nenfiel  tx  mdvtrfo  e.xhibitm ,  mfi  Kl  Aaihoritmt  AfiUd.dccif.jof.  nun).  17.  >    in  TrmQ.  de 

   f  j  -1   :.•  '     '       a  j  ^i^.  ts  ■   '  -  -  - 


Hitrenymm  Pedmet  \ 
/«,  Tsrro  J 


IStM iwiMf  ttmport  ferinda  ftm«mi*',  &  ejuia  feparmtimj 
fcriffi  pro  rejecliene  objeSt  fundati  faptr  v*ltd<iaie  lon- 
tefiienu  rmiiene  mtriierum  inuftiti  {fnptr  fH»  Midive- 
tmn  D  D.  Adntemet  mtgfum  fmetrt )  mlifm  etimHU 
hreviicr  addtdi  circa  emeiudin  d.f^lietiitiu  ,  ns  w 
fifnemi  CemreverfiM, 

ARGVMENTVM. 

Ad  matcrtatn  ,  dc  qua  in  przccdentibas 
eentroverftis.  Ikftlimtb  taiDimeratoria  de  bcnis 
.£cci«fiafticts  quando  ,  &  in  quibus  cailbus  ,  ic 
ciiin  qua  fornu  ficri  poffit  pcr  Prxlaios  Ecclc- 
iiaiutn  ,  la  quo  propoiito  cxpenduntur  plures 
Ttxt.  luris  Caiioalci  i  Et  mrfiu  comprobacur, 
qubd  ia  eonrelfiooibus  EmphTteiicicis  femper 
curandaiitutilitas  bccltfix  ,  &  cum  aogumcn- 
to  caaoois  ^  quaadw  iia  patitH^  fub)c<9ka  raa- 


feod.  Tir.  de  Cleric  qui  Inveftitiec.  dteUrrmmi  (f* 

KMmji.Gratiin.cap.^ij.nu.^^. ,  S.ibcli.var,lsiolK« 
cap.09.1utiN.j6.  expcnduntui  nam.jj.j6< 

CONTROVEKSIA  V. 

Dlxi  in  cetHs  Ctttr.  %.  feemtdm  mgertit.  fobflKs 
vcrbis  Extravag.  K\y\\^'n\o(x,prjiter!]M*m  inea^ 
ftbm  *  ]ure  permijfit ,  non  GotnprelKndi  uti  exccpcaai 
loveftitatsm  eitiph^earicsm  fii^m  li  PcalsiiB  le- 

cleliaram  ex  caufa  rcnnmcntionis  ,  eoqse  tiritlo 
'  non  obftaote  bona  ftabiiia  £cclcfiaiiica,efi»tn  mioad 
Otile  domioloffl  alienari  validt  noo  poHe  y  dinftf' 

vata  fotma  diftr  ConAitutionis  ;  Veriim  quia  fen- 
tio  ab  erudiiiifimis  Advocaiis  D.  Lindi  Marisni 
id  impugnari  ,  propriamqite  ■coMcariam  ijirHio 

ncm  (uditirri  ud  liiii  ^icam  (  i  me  vcri»' rccoghtf 
tain  tanquam  conrrauam  vero  fenlui  Sacroiuta 
C.inonum  ,  \y\n\%  Ritm  Rdmana  authoritart  } 
Noii  cfir  Kjrtairi-  iiicongiunm  hnjiifinodi  acticu- 
lumicpaiatim ,  Hi.  eo  liudiv  ,  quod^Mitut  brevi^mt 
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iempoi!s«i^Dft^a;pc9Bdete,Jiiti0ictuque  facili  me- 
dio  pa(erep4iij|||aM||  vcl  oonaiiuopiiiio  explo- 

Et  quidem  (  pofthabica  flefiniriene  Concitij  Te1e> 

.  tani  in  c.^Jic  rt\t.  Eecltf.nen  alienand.  ncciion  difpofi- 

lione  Ttxt.in  cMf.fi  qmos  de  jervu,  (J-  cAp.ijHicun<jme^  ' 
l  n.  fiM/?.  i.  czteril(]ue  luribus ,  &  auchericatibus  in  t. 
co<uro\i.  sUegiXtis  in  %.(^in  prxfinti  non  multum  ejl  ifi- 
JuUandiiin  ,  qux  omnia  non  fuUTz  applicabilia  ad  ccr- 
'  jnitios  alienaiionis  dircAi »  vel  utilis  donsini)  booo* 
\,siiin  Ecclcnafticotam  pleni  oftcndt  in  difta  ums 
'  €0ntrwtrfia.)  ■  '■-  .■^p  ig.  .  i" 

Siippono  ,  qubdDD.SccflMliBlfiailverroflipct 
"  infrafcriptis  fandarc  prztcndam  corum  airertioncm. 

Prim6  fupri  texi.in  e.  per  tuiU,  j.  de  donai.  in  quo 
-  SummusPoncif^lnnoccnt.  1 1  l.refcribcndo  Epifcu- 
I  po  Florcntino  ,  approbavic  conceflloncra  fadlam  in 
feudum  dc  quatuor  modiis  tcns  ad  favorein  quo- 
cundare  Nobilium  Floceiitinorani.qni  rempote  ScEiG 
'  naatis  in  domo  An  trnucrant  cundcm  Epifcopumt 
'  Imb  mandavic  ipfam  mcnfutam  Tccrx  integtari,dum 
occa/ionc  menUirationiB  iuit  repeniim  non  afccndiC» 
V  fe,nin  ad  duos  roodios,  pct  quem  tm.hccrc  Ecclcna: 
'  deca  bcncmcricujiircmuncrarc,  notant  ibidem  ccun- 
'  ^nuinitCT  Scribentes.81  figtlantci  B»tr.&  AlHjutrfUji 
nt*m.\.Augufl .  'Barb-f.  rnm.i.y  Lopt^^de  itntt.  inttr 
>\iir.&  Mxwr.i»  ruhr .%^o.num.i  (ir .  Mnuekttnf 
*  i9.mMn.56.  BecciM  c»>f.iig^Mm.i6JUt^SHrd»j9m^. 
'  li^o.nitm.iuGregor.dtcif.t^ot.num.^.  -  < 

Sccundb  fuper  lext.  in  e.sd  Anrtt  "jM  reb-  kecltf. 
im  nliertdn.  ex  qao  apparet  Atennd.  lil.  dcclaraHe 
'  qubd  pcr  Ordujarium  potrcnt  m  cmpb]fteu(tro  ^tum 
%  hxceditaciam,  ca  bona  Ecclclialltc*  concedi  ilUs  per< 
fonis,  qux  fuo,vcl  parentum  fuotum  labote  de  (ylvis 
cxtitpata  t  ar^^aefieci(rcnc,  idquc  non  alia  catione 
videtor  perroiiuicn  »  niH  quia  huiurmodi  peifoiMtob 
li^brem  impenfum  in  rcm  Ecclclianicam  coilfidCTni 
podent  utt  de  ipfa  Ecclcfu  bcncmeticx. 

Tcrtib.quiaTucor  Pnpilli  puflit  ex  caafswmnne* 
rationis  bcncmcrcntibns  darc  i.c'um plurts  %.c'umTu- 
ttr.f.  ie  4dmiiiiJir.Tutor.\itc  Snrd.  diS, e9nf.  140.  tut» 
^/^.AitguJl.^B^rbofditle  cap.  PtrttuU  rf.^extrj$  itkdt, 
Quinimb  pet  diftum  «xi.plucimi  voUicrunt  ,  qubd 
valcat  ipfe  minor  de  fe  alienatc  rcmuncratiouis  gratil 
juxca  rclatos  pevSimvneeB.de d»em-I^.XMt.r.infp.^. 
fuk  num.iS.verf.SecunJM  prineipalit,  &  J[>ul1  Pu.  ad 
SuuM.tJ^lt.e4p.i(\.fflo[r.7.nuM.io.  Quod  verbdicituc 
itetlraioribus^appiic.iii  podu  ad  Bccle6aro,cin  inter 
eos  proccdat  v^nmcmnm.f nnoc.in  c.  D:idum  de  rtb. 
Eccief  ntn  atien.M^eerni.vuriur.  rtfolut.^.\jrtftUu, 
111.(1/44.  verf.Ttrth.  Bdr^of  in  leexmmnn^terffuih 
fcr.7i.in  punfto  Sanor.c^H.de  dtcrtt.likA4it*l<itSlftQ, 
^./ub  nutrt.i^i .vtr  fStcunda  movttur.       ■'  «,■:  '•Vit^  V 

Qiiairb  ,  quu  multa  6nt  piivi^cgU  coiiicemoitb 
faii.e  cx  caufa  icmuucrationis  lcrvitiorum  ,  qua:  rcfc- 
suntut  pct  Rice.  inetlieU.  deetf  eolUU.  67 q.  fom.  t. 
ijmNmi,  etnf.  ta  mnii.  10.   feqti.  adcb  ut  ptohHntns 
donarc ,  poflit  nihilominus  donarc  ob  btnnnicrita,  Sc 
n  in  mcritoium  remunetationemi4iir«.v<.  tn  l.  Attilint 
Rti#bit%^.tc9cn9iamima\tttSer^bjf.d»dtnat.Qrdh- 
lian.cap  i(yi.num.\.&fei].};>\cnc  yi  ii.ad  Rct  deciKi^o. 
Ji»)n.95.<^ Ji^.par.9.  iacc  Cmfel.Ue  do»ai.irad.p.dife.i. 
'r^lw%t).ini.j.(^/>f.  8e  donaiio  lemnnetatorla  non  liib. 

taCMtdifpolicioni  tcgis  ,  vrl  Scactiii  de  dunationibus 
^  Jlpqnootis  cx  cumulacispet  RotMcif.tiS,  nMm.4.  par. 
6.reeeiirJ9ratiMn.di3.eap.%m.mt.%,&  v(^.M*etruien. 
variar.rtfilmt.Ub  i.ref  lHt.^o.  w^fl.S  v  Srraphin.d'cif. 

^  tijo.  ntmtr»  ^  ffns^ff  <M  innt/tf»  ^riiM.eaf.  14$).  /«ir 
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AU.r.cenf^^.  num.^i.tib.^,  Mactr atcn  d  lib.ijrtfoiim 
4c.nMin(ro57.Ncc  comprebeodatuc  fub  Conftitutio- 
nc  Clcm.  VIII.  pcohibenre  Reg^ubMMc  mnncma 
6AUoncs.Ri>derig.tjm4tfl.rtlui.e^j.art.6.ft&.'J.  GriUum 
d.cap.ibi.nmm.^.ti-  Jt^.  .  .  '  ; 

Quincb,  quia  ica  in  ternilniSTfilntnrft^^ 
in  c.ConfenfMftfmb  num.%.vtr(.  Vnde  cogita  dt  rth.  Ec- 
clefnon  ahenan.  ubi  qnbd  l^rzlatus  vaieat  in  cemuoe' 
lOtaiioncm  alienateimmobilia  ,  falccm  qooadatiledlW 
minium,  &  paritcr  dccidcndo  firmafTc  .^or.coram  Lj*-. 
iUvtf.d.dec*J.^-ii.  per  tot. ,  ubi  confirmavic  temuncta- 
ioriamdoi»aii<Mieindebonis  ftabilibus  faiftam  adf»' 
VOfcm  duarum  nepium  pcr  Pctrum  Clcmcntcm  pto^ 
ielTum  in  Rcligionc  Ordinis  Carmctitani  ,  &  deinde 
ad  Epifcopatum  proniotnm  ;  rcfultat  enim  noo  bl 
pernicicm  ,  fcd  utilitatcm  Ecclefi*  ,  qubd  ea  rcmu- 
ncifct  benemcricos,hoc  enim.noo  in  pcrniciem  ,  fed 
utilitatero  EcclefisE  ,  qubd  es  Kiminere*  beneme- 
litos  ,  hocenim  pado  alliciunturpcrfonar  ad  fcrviJ 
tia  ,  &  oblcquiaeidcm  prcilanda.  (jrait.w.dtU.capi 
i.Ot.rum.6. 

Quibus  tamen  ,  &  fimilibns  minime  obftancibus, 
conttaria  fcntcncia  cara  in  contulcndo  ,  qu^m  in  judt- 
..  cvodonbfquc  aliqua  hxHcacionc  tcnendaeft. 

Moveot,quia  is^ui  aiU-iit  fub  dd.  vcibis  ExtraKag, 
Praierji»am  in  eajibm  a  furrpermijjit  cxccpcam  to> 
inanfiflfc  alicnationem  ftabilium  Ecclcfianicorum  ei 
caufa  cemonerationtt  ,  dcbet  ptenc ,  &  concludcntcc 
juftificace  hD)uftnodt  cafum  (ab  ii&i  limitatione 
eire  comprehenfum  ,  c6m  reeula  inconcuiTa  militec 
U  in  coflttacium  ,  qubd  fcilicet  bona  Ecclciiaftica  alic-' 
^  nari  non  poffint  abfqiiejblemnitarr,  &  evidcnii  utili- 
tatc  /.  4^  ««  parief.de  probat.  Afantic.d/cif.iSt,nmm./^4 
Barktf.  sxt»m.  198.  iwmrr*  1.  pleoe  /tei.  Lneenf  apu^ 
Alte^»d.tnn.in  cAcet»m.i.e»ntr.  nnmtr»  aj.  &  /rM. 
ubi  cx  n  cntc  Anchar.  &  aliotum  addudotum  ,  quoA 
qui  habct  icgulam  oto  fe,poteftdiccrc  alleganti  |imi< 
tatiooem ,  da  miht  teitom  hoc  dicentem.  AhigrMU 
Sen.  ccif.  4^.  vHmero  ^6.  Hb.i.  ubi  qubd  nifi  cafus  fal- 
Jcotijc  ^t  ccttus,  &  ncccflatiuSftecedi  non  poflit  iie*. 
f nla ;  8t  qnbd  fufficiat  eriam  dobfetas  circa  veritatent 
ipfius  limit.itionis  ,  ut  rcgnlr  dcbeamus  inlucier^ 
turd.etnf^os.n.6,Clem.^Urtin.dtc.<i^1M.\4^.Mantie, 
d.deeif.ifi.n.^.  de  iMe.de  rtg^Ldifc  6o.fiA  nm.-j.-utrf, 
Quinimo,Sc  alij  pafllm,  quob  fcicns  prxccimitco. 

f ottius  id  admitteodum  eft ,  quat^do  ratio  non  vi- 
detor  affiftere  {pfi  «ileitc  linrftarioni.  celRnte  namquc 
11  rationc  cxccptionis  ,  aut  lfmit.iiioni$  cb  min(!ks  i  te- 
gula  iccedi  poilc  dixccunt  TiraqiuU»  i»  trtUl.  Cejimn 
•  gmifkt  &»,mimtr»  134.  XiminJntiM»ft6miim.xyMS» 
Surd.eonf.rrj,ttmiuf»  7.  Ak^MLSwjtenfij^mmtJBi 
ii*.a.  \ 

Plyitei  verb  rationes  fbadent  iroprobabfleiti  dbt^ 
ftcntiam  aflcrCT  limicacionis. 

Piima  eft,  qiibd  mct ita,  obieqnia.  fctvicuccs,  Sc  Is^ 
bores  iropenfi  pro  Ecclefia  non  poiVunt  ptus  opetari^ 
q  lim  fi  brnrmciiMis  ingcntcm  pccuniariam  fummam 
crogaiet  pro  acquircndo  otiti ,  vcl  dirci^o  dominio 
f)  bonororo  ftabilium  ^ftanrium  ad  Ecclcfiam  ,  6cto' 
mcn  fi  cumpecnnia  comparan.^a  llnt  h.TC  bona  ,  du» 
bitatinon  potcft  ,  qnin  fit  mcciraiiuiii  t^cneplaciiutn 
t'>*Apoftolicum .  lica  inrcrvcnlac  evidensotilitas}  Idein 
eigo  cll  diccndum,  dum  loco  pittij  concurrnnt  meii* 
u  ,  acquc  adcb  tcmiincfacotu  jlicnatio  non  videtol^ 
■  '  dici  polti:excepiaperii.r4rrr4r04»g.  yif/ff(*'<ir/.«  ,  ita  in 
puncto  conlidfiat  Clern.  Aierlir-.in  cdcbji  GerundtHt 
SeftlM»i«tUftf.j6^.Jmb  tmm.^.vcrj.  N e^me  vrgit 
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.^conccfliu  ,  ailt  fniu  «quipollentia ,  &  coiqualis,  aiit 
-  IKKS:  litunt  itifciior*,  ccrtiim  cft,qub(l  in  ca  paitc.  in 
-l^a  bonalupcniK  qiiaiKitatcm  inetitorufn,conodEo 
j^rrfolvitut  in  put.Tn  ,  &  funpliccm  donartoncm. 
AiMHiie.de  fMeuJih  x^.iit.iynnM.ifi.  T*r4qHtU,  m  l.fi 
,  mnfwm^  ve^JimiMwit  Urgttm^iuiiMf  8.  C.  dt  rr- 

3i'y^.i!um.ii.n.f4ri.6.r€fcm.  CiMTh.sd  cenfHtiud.  Mtf 

.  fiin.cMp.f>r,fk§Mi.  IHMI.14.  Af*riin.dt  ie^itM,x.tu.fr. 
qujifl.ia.Pmm.^^.  Btrhnfin  cap.Rtlatum,  il  frcondo,mi. 
*.  ,7.  d*T€fimuilt^dd^lun-t«ntr.ig.nttm.sj.fMr.fT.  & 

aj^lpli^  gmmt.ifS.  mtm.  145.  p*r.  i.  Impium  «er6  elTee 
aflcrcrc ,  qu?)d  fimllis  conccffio  rcfolvibilis  pro  pjttc 

,]  in  donationcm  hcti  podcc  ad  libicum  pci  l^alatum 
£cclc(iaruin  contra  litcralcra  diipontionem  it.\t.  ifu 
cMp.NuUi  ^.dt  reb.Ecctef.non  Mlitrh  datetur  enim  fjci- 
lis  occaHo  quacuntjac  dotc  Ipoliandi  Ecciefias ,  ctjm 
donar^it  perdcrc ,  juxta  viilgare  adagium ,  de  quo  in 

.  L filimf4mm$t$!riM^  H»  m,  Vtftrdtujf* 

■  dedonat.  :  'J-.  •  •  f*    '    "'  > 

Si  vctiN  mcuta  funt  cozqua]ii(ttlalift  cegidariter 

16  elTc  dcbcnc  iii  conccflionibi»  ccfnuneratotiis  ,  AiU. 
4dRu.dttifv^0Mmm.\o\.fAr.9.  eadera!^r.  dtsif.j^, 
«MMi^  fiflf!ir»9^mm.Alt»irmlJmiMmrj9tmit. 
Z4  4 .  ))iir.  I. )  &  tunc  conccfljo  dicitur  concinere  con- 
tta^um  itt()ominaium  ,  permutationis  fcilicet  bono- 
tuni  cuiTi  fetvicio  accepto  ,  aui  cum  meritis ,  Uboti- 
bufquc  itrpcnlls  crga  Ecclefiain,pleni  ItM.dJtcif.ni* 
mtm.i.par.6.  Gi'<ttiun.cap.ioiJiitm.x.  Mtutruen.niM, 
refilatJikiJrrf»lm.^o.num.il.  FtrP^ii.*d  Sium.  t/rk 
dStt.c0p.x^  mmxi»  CmKtr.^>mritKr.rtfilitt.pm.^.e4tp. 
4.tm;B«rf  iulmimmiCiiitlU,dtdtMuJjrMa.prJ^ 

|g».^4ir>.l|J(i».i«Atqui  Htalis  contraAus  eft  permutatio' 

>  nis,utique  non  continctur  tuccr  cafus  pecSaCfOsCft- 
nones  excepcos  ,  fcd  apcrtc  compitheiilasiiibreg^la 
pTohibitiva  alicnacionis  ,  uc  in  di£l.c.  Nulli  de  rek. 
Emltfntn  dliemmd.  ibi>  Atitnmitm*  *mem  vtrburru 
ttntimt  dnimimm ,  vtndiiimiem ,  ptnmitMtiniem,  & 
tmphyttmicum  perpttuum  conirAUum,  Sc  late  cxorntt 
iafoa&oPaier  Htacyntlaiu  Vonatut  m fnuea^U^tr, 
'  tm.uraB.\^.^Mfl.i^.num.-]&feif^.  * 

Tcitia  cft.qubd  in  conccfTionibus  rcmunrratotiiSt 
qiue  fiuut  pcr  alienati  pcobibiios  y  facilids  ipfi  decipi 
valeantexduplictrerpedu ,  alceto  lefpkientemajo- 
rcir  iiliiTiaiionem  ipforum  mcritoium  ,  quim  par  fir, 

II^^CiVidocoDCctncmecftifoaiionemrei,  qu£  conce- 
^oriiK pondeiavic Ttft.  dteifiiot.fiAnnm.  7.  par.i, 
dtverf(jr  dteift^fi  nHm.6 .  piir.6.  &  decif.  157.  nmm.  5. 
fm.x^jrtttm.  bcnc  AlufftU.  Inn.  eantr.  ^6.mtm,  ajf. 
fiir.i.  Vcriimpenirnseft  mprobabilc  »  tfohA  dum 
Summi  Pontificcs  cum  corum  ConnitiuioniVnis  pro- 
videte  rategetunt  Ecckitatum  indcmnicati.bonoruin- 
^ecoo&nNKioni » leevidenciacilicaiipco  bono  po- 
blico ,  conceflioncm  rcmuoeratoriam  longc  graviori- 
bus  przjudiciis  fuppofitam  tntellexetiuc  tciDitteic 

20  Pfxlatotmn  trbinio  contra  regalam,qubdobi  niaiit» 
fit  pcriculum  ,  ibicautius  fit  confulcndum  CMp.  Vbi 
ftrifmimm  dt  tUSU»  6.GrMiiMn.decif.MMrch.i}).>mm. 

SjiirbtfMjikib  I77.IMW».I.  &  ita  in  tcrminis  ha)afmo- 
i  conceflionis  remuneratoiiae  dixit  AUogrnd,  fmi*d% 
rMrr.95.ffMio.154.  crijj.  .^ii^;,  . 

Scd  t^on  foli^m  ratio  refiftit  prKteDb  Hminctbaf. 
fcd  ipfum  lus  ,  &  authoiiias  gtaviflimorum  Dodo- 
tumi  Vltra  enim  firmata  in  hoc  propofitopcr  RttMnL* 
H  RomMnam  in  dillM  Gtrundtn.  ScribMnit  etrmm  Clem» 
Aitrlin.  in  cribusdccilionibus  addudtis  inprcccdcn- 
KZ  fciiptis,Dempe  75^.764.  &  775.  ita  videtuc  apctt^ 
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Alcitandcr  II I.  diftingucnvlo  itircr  niobili.i.&immo- 
bilia  Ecclcfix  ,  tclltingii  coniuctudincm  difpoocildi 
^ckcaa&  cemunerationis ,  qtiam  ibi  eonl!derat,ad  ibk 
mobilw,5c  optitnc  ad  rcm  tiortr.im  PMld.in  l.^ukemnt^ 
14.  tiuMtro  iv  C.dtSncrofMHtl.  Eceltf  uhi  loquensde 
Przl  aro  Ecicleltanfm  otiinr  his  vetbis :  5i ;  r««  tfpmti 
dt  yijlii  merrii ,  ci-frviiiif ,  ptttfl  htne  rtmmmermrt.^ 
^uod  inicliigatur  ncit  ptr  mtdmm  eonteffttnit  t^^tmfm 
nlienmionit  demimj  ,  fed  pcr  mtimm  ctneefmtk  fmm 
(liium  Ad  inoAicinn  rempui.]^c,r  qt.t  nrniaiurpcr 
Andr.  tn  Mddit.  Md  Specui.iib..n.partif.j,  in  ri^jKHk, 
Etelef.ntien.nhi  teftatur  (iiifle  nallttm  declarannith 
flriitTifntit-n,  qundfiftutTi  fucrat  J  quodainEplfcnpo 
cx  caula  rcmuiKiaiionis  in  quoidam  bencoMiaM» 
&refcrtC3fum  ,  qubd  Advocatas,qoidederatcoa£^ 
lium  pro  ipfis  hciinr.eritis  circ.i  Hldutn.  InftrutBen-' 
rum  ,  fticritabiliis  dcindc  in  lotum  fpoliatus  ofBM> 
bus  fuis  bonis  j  fubdens  merlti  2d  ei  evenilTe,  cx  qno 
Doftores  non  dcbcnt  donum  Dci,  fcilicct  fcieixiatt 
ttahcre  ad  talia  iniqua  confilia  ,  dc  quo  pariietow- 
minic  C4y7reif/:  in  ditlM  I.  /ukemm  num.  S.jMCcm» 
Rtdojn.de  reb.  Ecclef  non  MiienMn.-n  verb.  Remnnmn^ 
tiinuHumtro  34.  &     pM^.  mthi  16^.  &  benc  innio* 
pofuo  JdemC^/rrtiy:  in  aitls  I.  Inhtmm  nnmtntk 
ubi  ctfi  notct  ,  quod  Prxlacus  ctiam  hnc  folcmnitaie 
rcquifita  polTic  rcmuncratc  bcncmercntcs  de  bonM 
Ecclcfiafticls  proprer  fcrvitja  impenfa  Ecdeiiie,lbKni 
camcD  fubdit ,  Item  imilligi  de  rtbui  mtkilibiu  PrtlM- 
ti  iMminvita  ,  ejuAm  ,n  morie  ,  di  immohiiibmvtri 
non,ijUMnihm  Md perpetuam  aliertMtitntm^^mMmAm 
md  itmporMltm  &  medtrMte  pejftt  ;  qua  tn  rc  notan- 
dum  ,  qubd  fub  perpctua  alienatione  intciiigitut  cqn- 
ceffio  emphytcutica  ufqueaid  icRini  gcneraiionen. 
.  tttdedarat  RtiJeeif%ii.nmm,i.pMr.9,rictnt.  Tempo- 
'i  talfeyer8,il  modeiata  teftringiiur  ad  ftu£lus,cotuai- 
que  pcrceptionera  ,  de  qua  loquitur  ipfa  ConftiniMb 
foMl&cUindHi^exirMVM^.  AmhitiofM.ihi,  /lc  it  fm. 

•  Oikm  ,  &  ktnit ,  ^maftrvMndo  firvMri  non  pogitnt  pn 
infinntit  ttmporu  e.\-i^tmiM,Sc  patet  eiiam  cx  ipfp  /mk. 

.  -idndr.  in  Add>t.Md  Sptcui.  ubi  fupti  (  ad  qucm  fe  re- 
r^ifclt  ifkCMjirtnf  )  qui  loquitur  ie  ipfa  coiniTiodiiare 
fruauum,  &  in  tcrminis  conceflionts  rcmporalij  led- 
dituum,non  vctb  ftabiUum  ioquitut  Rel.cenf^.nmn.J.' 

•  (^/af.«a/.t^  anre  eom  fnfin  conf  -j-^.pir  ittJih.^.  & 
quocquotaUj  iri  mcJiiim  poflint  adduci ;  EtquMfOa 

ismuoeratio  iieri  ncqueac  pct  Ecdcfiam  coro  alicna- 
lionebonoram  Ihbilhmi,  dizirDfcMff/i^j/wi  iims. 
lUih.x.Sl  confirmatur  a  Rtbuf  dt  MlitnMt  hen.EeH^iC 
6i.  ubi  qu6d  poilit  Prxlatus  temunecate  non  omim- 

r  dendodominramalicnfnsrel  ,  fe4  dbnfhiAaia  ad 
brcv;  tcmpus,  idcmquc  in  f  ffi-/>ii  Ttlnitj^ds^lt,  dt^ 
rth.Ecclef.ntHMlitiinn.\a  vcibo  ^flminnMrtMVins.14. 
fSr  iyp*g.m^  x6S;abi  qubd  pro  jtilHs  fetvitii8,& 
titis  poteft  benc  Pi7l.^tus  dc  bonis  Ecdefic leaMte*' 
facc  pet  moduffl  conccilioDis  firudluum  ad  modicMa 

<  wnpoat  EtqoMftabfltatlienarinonpnfllntpco  ze* 
muncrationc  folemnitatibus  non  frt vatis ,  &  Summo 
l»ooti6ccinconfulto,^*jw.4<rf.F/BrM<i».57ji«(H.4f. 

«4e  articnb  cmninaco,  Fnptndtt,.  in  prMtept.Dettihf, 
fTMetpt.^.lib.^.c*p,\%.fHbnuineT«  i.&'6.  TintS.  Wc» 

•  reffind  vendii.ltf.x  pMr.ycMf.M  nnm.ij.vtrf  Umu 
Mmtutte.  Simtnetll.  de  ditret.d.i^.iAit.%.  inf^.  4.  JU 

pum.ii.vtrfSecundo  movetm. 

Quibus  iiafirmacis  ;  Non  obftant  incontittiaa 
^  fapciijbadduAa.  '  - 

Ttxt.indiU xap  Per  imm  de  dorat.  non  applicarur 
cuim  Nobilcsf  iorcoiiiuob  ict\^ia  ,  &obfeqiiia 
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pncftita  crga  Epircopum  fticrunt  rcfnuncract  cuin 
feudo  conriikntc  in  quatuor  ;no<iiis  tcrraium ,  non 
quia  Bpircopiis  proptio  martc  id  cfFccctit ,  fed  quia 
intcrvcnic  cxprctlum  mandatum  Summi  Pontificis, 
pcncs  qucm  rcfidct  doiiiiiuum  bonotum  Ecclciiafti- 
corum ,  ut  patct  cx  illis  vctbis  difti  Text.  /dttm 
EpifccpM  ftd4t4i  Schift/fAtu  ttmptfiate  dt  THandtito 
jilcxandri  Fap*  c^udtuor  modtoi  itrrx  in  feudum  ctn- 
ctfftt  tifdtm  ,  cx  quoruro  verborum  tcnorc  infciii, 
qu6d  non  uifi  ciim  licenria  ,  &  auAoriiatc  Pjpx 
po{Cni  bona  flabi'ia  Ecclcliaftica  alicnaci ,  cirain  cx 
caiifa  lemunctarionis  ,  notabiliicc  dixcrunt  fupcr 
dicio  Tcxc,  !mol.  num.  4.  Anchtir.  nitm. ).  &  optimc 
C^rdin.  ZsbMrtl.  ritm.pr.iH  Nu:abiii ,  &  TintU. 
ftptr  ditlM  l.fteuHd.  C.  dt  rtfcmd.  vcndn.  cap.  1.  fub 
vmm.  17.  vtrf.  No»  <ir/i»//«,cxpcndcn$  cundcro  Te.vt.  in 
tnp.  Ptr  lUM  ,  ait  cx  co  plutcs  coUigeic,  quod  poflint 
bona  Ecclclii  excautarcrouncratioiiisalicnati,  quod 
<i  vcrum  cllct ,  iruximain  fiaudibus  viam  apctitct  ad 
difljpandum  bona  Ecclchaftica ,  Sc  lubdit  mclius  cx* 
,  poni  Ttxtnm  pixdicium  pct  Imel.  diccntcin  ,  qubd 
id  ptoccdat  qiiatcnus  alienaiio  hat  dc  mandaco  Papz, 
&  fic  ipfum  Ttxt.  tctorqueii  contta  cos  ,  qui  cum 
allcganc  pto  rcmuncratoiia  alicnatione. 

Hinc  non  ofticiunt  Bnir.  Ahh.  S^rbof.  cxteiique 
fupci  dido  objedo  allegaii »  &  quotquot  alii  addi 
pollcnt. 

Qiiia  nil  aliud  (irmant ,  quim  in  gcncrc  conclufio- 
ncm  ,  quod  cx  caufa  rcmunerarionis  poflint  donari, 
vcl  alicnaii  bona  Ecclcfiz  ,  quac  autcm  fovma  fit  let- 
vanda ,  &  dc  qua  fpccic  bonorom  fcntiant  ,  iion  tan- 
•"gnnt,  nequc  examinant  acticulum;  unde  laliiaflcrtio 
dcbct  iniclltgi  cum  gtano  falis ,  ut  fcilicct  fi  alicna- 
tio  refcrcnda  fit  ad  ftabilia,  poflint  .ilienati  cum  au- 

•  thoritare  Suinmi  Pontificis  juxta  Ttxi.  in  d.  cMp.  Ptr 
.  tntu  ,  &  bcnc  Sirntncell.  dt  decrei.  diilo  lib.  1.  tit.  x, 

•  itifpeU.  4.  jnb  num.  a8.  <ur/.  Vtreor  i^wtw, jutv^lo  vtrf. 
Qu^ndoqnidem  ,  vcl  alicnatio  capi  dcbcat  pro  lempo. 
tali ,  &  per  modum  conccflionis  fru&uum  juxta  fupc> 
lii^s  di^a ,  aut  dum  non  diftinguunt  incct  mobilia,  & 
Aabilia,  intelligenda  fit  canclufio  prxdid^a  dc  mo. 
bilibus  juxta  terminos  didli  cap.  RtUmm  il  ftc.  d» 
Ttsldm. 

Minus  icfrtgatut  Ttxt.  in  d.  c.  Ad  HHret  dt  rth. 
Eccief.  non  tilitnMnd.  fccundo  loco  in  contcaiiuoi 
addudus. 

Quia  rcflcdlendum ,  qubd  ibi  Ptxlatus  (  nt  dechrac 
S4  Ciojj.  &i  communiiet  Scrih.fiptr  dicl»  Ttxt. )  dcdciat 
icf  lam  non  feicilcm ,  Sk  inutilcra ,  ui  ad  culturam  ce- 
diicececur ,  &  cum  patflo ,  qubd  ca  redii£la  remanciet 
in  emphytcufim  hxrediiaiiam  apud  ipfum  Colonum, 
fcu  condudiorcm ;  Poftquam  veih  tctra  fuit  exiitpaia, 
inccxpit  dubitafc  Prxlatus  ,  an  poflci  fuftineri  inve- 
ftitura  fine  Bencplaeito  Apoftolico  ,  &  l'apa  refpon- 
dii  pro  validicatc  conccfliouis.  Ratio  autcm  dccifio- 
nis  non  fuii  fiindata  fupci  tneiitis  condudlotis  ,  fcd 
quia  ab  iniiio  pei  Pixlatum  data  fuit  res  ftetilis  ,  & 
Ecclefix  inuiilis  ,  ut  cxtitparctur ,  &  fctiilis  cfticc- 
jctar,  qui  cafus  inutilitaiis  eft  unus  deiUis,  qui  m 
efifcduicmanct  comptchcnfu»  fub  didlis  vcibis./Vi- 
itr^HAm  in  csfibM  4  lure  ptrmifjii  ,  ut  oftendi  in 
ttrtis  controver.  &  ptoptevca  ficuii  pixlatus  pocuif- 
ajfct  ab  initio  vcm  ftcvilcm  cum  cvidcnti  utilitaie  Hc- 
.  jcUfixtn  emphyicufim  datc  abfquc  Bcncpl.Kito  Apo- 
ftolico  e.  Sint  txcepiiont  11.  1.  Bjrbof  it  »£ic.  & 
foiefl .Epifc.AUeg.g^.  fHb  nntn.i^.virj.  ^^riu*.  Ita  non 
mirum  ,  qubd  Sommut  Poniilcx  contiimavciii  ,  5; 
•pprobayctitpa&umprxdidikum «  non  ubftautc  quud 
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deindc  bona  tuiflent  ad  culturam  redafla  ,dcb«cnim 
confidetati  pto  validicite  alicnaiiouis ,  aui  conccflio' 
nis  rci  Ecclcfiafticx  tcmpus  ipfius  coiitiadius ,  non 
afiveti)  quid  poftra  comigciic,  fivc  10  dcttimentum.  fivc 
in  bencficiutn  ipfius  Eccirtix ,  Strtipbin.  dtc  j66.nu, 
I.  latc  Cltm.Mtrltn.decif.  iiff.fub  nM.14.  pluiibus  Cu-«. 
m\}.\im,AH^Hfi.B.ifbofd.c.Ad  aurtt  n«.}. 

Nonobltat  paiiici  tcttium  objcdum  dedudum  ez 
faculiatcTutoiam ,  &ctiam  ininotum  alienandi  rcr 
muneraiionis  causa. 

Tantum  cntin  a  vcricacc  diftat  ,  nt  iii  hoc  vis  fieri 
poflii  ,  ut  pociii»  rcfoiqitcarur  mocivum  ;  Tuiorcs 

27  enim  poflc  jlitnare  in»bilij  t.i.umn  <rx  caufa  reir.unc- 
lationis ,  &  in  his  fcrmmis  efle  inicUigcndum  Text.irt 
diQat.  Cum  tii  plurei  f.  Tuicr  f.  dt  tidmiaiflrat.  Tut^ 
poft  franc'  Areiin.  conf.  14.  dcdaiat  SimtnctQ.  dt 
dtcrtt.  d.  lib.pr.  tit.  j.  tiiff/.  4.  fiJifpum- 18.  vtrf.  Prt 
t^uM  ddduciiur. 

Et  quod  ininorcs  non  poflint  abfquc  Decreto  ,  H 

28  nifi  fcrvatis  dc  juic  fcivandis  dcvcnice  ciica  ftjbilia  ad 
alicnaiioncm  rcmuncratoriam  ,  laic  comprobat 

.monctU.  ditittit.i.itiff  -th  4.  pcr  itt.  ubi  rcfcllii  onaJ 
nia  contraria  argumcnt a ,  plrne  Pic.  ad  Siat.  Vrh.  dl 
gUjf.-j.iium.  15.  cr  ftcjif.  &  Tic.  fcqni  vidcfur  PtntAnt 
Md  diclum  SiatHt.  caf.  li^ij.tum.  lo.  Hot.dtcif.  i^^.AfS 
9.  ^.par.  i^.  rectitt. 

Nou  ciijiji  appllcatar  quarium  inlutrens  privilc' 
giis  con-pcccntibus  concciliunibus  rcmuncraioiiis, 
ica  ut  illx  rcgulaiitcr  uon  comprchcndantur  fiib  di- 
fpofirionc  lcgum ,  Si.  SiHixn  aJi  i.  Aiiiiim  Rtgulm  ff 
de  donai. 

Qtiia ,  ut  ali^s  infinuavi  in  itriia  rentrovtr.  Rt-i 
fptndeiur  tnim  ,  utdii-i  poflit  licii j  .ilicnacio  rei  Ecclc- 

i^fiafticx  ,  ftarc  dcbcmus  Conftituiionibiis  Sumrnoium 
Pontilicum  ,  &  prxcipuc  Exirava^.  Anbiiitfa ,  non 
vcrb  dcfumcnda  cft  regula  a  Lcgibus  Impciialibus; 
Idcoquc  ciim  nullus  daii  valcai  canon  ,  qui  pcimitiac 
bona  ftabilia  Ecclcfiaftica  pci  Hrxlatos  alienati  pofle 
ex  caufa  rcmunciaiionis  ablquc  B^^ncplacito  Apulto^ 
lico  ,  non  ntfi  inufiliccr  proponuiiiur  argumcniade»* 
fumpta  cx  pcxrogaciva  conceflionis  lemuncraioric, 
quxcunquc  enim  aljcnaiio  fieii  non  poieft  abfquc  fo< 
lcmnicatc  ,  nili  in  dfibus  exccpiis .  ut  in  i\6ti  Exirit- 
vaj^.  Ambiiiefx  ,  &  inc.  Nulli  de  reb.  Eccltf.  non  alit- 
nuii.  in  claris  vcrb  non  cft  opus  argumcntis  /.  lUe  aul 
itie  §.  Ciim  in  verbitff.de  Itg.f. 

Prxtcvca  quando  lcx  ,  vcl  Statutum  prxfcripfit  ft».' 
Icmniiaics  ad  removcnda  prxjudicia  .  dainna ,  &  Ix- 
fioncm  i  pcohibico  alienarc  (  ut  fcccrunt  Summi  Pon» 

]0  lificcs  ad  Uvoicm  Ecclcfiarurn  )  lunc  fortius  conccf- 
fio  rcmunrr.ifoiij  rcmanet  comprchcnfa  ,  quia  inilla 
major  fraus  potcll  inicrvcnirc  fiib  colorc  mcriroium, 
qitimin  fimplicibus  concctEoiiibus  ,  &  alicnationi- 
bus  ,  utlaie  cxoiuat  R»i.dectf.'.,'i)t,.num.'^.6.  (^perttt. 
partS.t^  «/?o/.i57.  4. p.ir,  15.  Kfftfff.  &  aniea 

dtcif.  497.  fub  num.  14.  vcrf.  Ciram  lednn par.  5.  Pie, 
ad  ^iai.Vrb.JitljgloJ.-j  num.i^-d'  16.  Altograi.  lun, 
d.controv.  .)6.nuffi.ri^.  cyf^'}-  ju"(iko  num.z^6.par.x, 
ubi  qubd  cx  hac  i-itionc  cciain  doitatio  icmuneracoria 
exigii  in(iini'tionem. 

Nun  obftaiit  dcnique  aufiofitates  quinto  loco  al^ 
lcg.it  X. 

Bert.lit  dide  c.Cenfenftufuh  nttm.a.  licrf,  Vndt 
ce^tia,dereb.t.cii'-f.n»ti  alien.\ot]iiiti}t  pcr  h.TC  vciba. 
V-de  cogitaftiia  dipmgui ,  cr  dti.larari  ptjfet ,  ^nid 
iii  priiau  f-ici^iida  eji  remurerjif  i.t  d<  mebiltbu*  ttr^a 
tjua  tamam  affetiiof  em  EcLlefi-i  >ion  habet ,  vtl  tU 
ptCHttia  ,  i»  ^n-tm  fmtlittr  ajfUli»  non  cjdii ;  Si  Vtri 
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mn  trienthHinfmnli  ben*  mebiltM  ,  ncr  ptcHnia ,  mne 
Prthtm  petcfl  conctdtre  th  bentmtnt*  ttntm  rct  iia- 
tnoltiles  EfcltJtxqHtad  unle  dtmininm  d  cAp.  Per  ihm, 
S*  vcri  vellet  ctnctdere  tmmtbUiA  tjuoMd  dtreciitm  do- 
miiiHm  ,  tHiiC  non  poteil  ecneedere  res  md^ni  pretii, 
ftd  modici ,  Ht  Terrntnm  ,  vtlvineeUm  lo.JoltderHm: 
quz  qdidcm  ccadicio  licct  pix  fc  fctrc  vidcatuc,  qubd 
in  fubfidium  poffit  PczUtus  concedcre  in  cmphy- 
tcunm  bona  BcclcGz  ad  favorcm  bcncracriri,  aliquam 
^  cam'cn  vim  facecc  non  poccft  ;  Non  folikm  quia  di- 
Aam  diftinftioncin  non  finnac,  dum  nos  cogiiantcs 
tclinqnic ,  ibi ,  Vnde  ctgiiA ,  &  incrat  rcgula  ,  qubd 
.  Do^or  hoc  modo  loqucns  allatam  opinioncm  non 
apptobct ,  tcfic  LanceS.Gtillis  ,  conf.2^.nMtn.  flc 
dijiic  ctiam  Coraf.  toMm.  pptn.iib.  pr.  titjS.infp.^.num. 
96.  &  fiqti.  Scd  ultetius  quia  dam  dicit  dari  pollc  pcr 
Prziacum  bona  quoad  utilc  dominium  ,  debet  intd- 
32  l>g>  >  confttli»  Ptnnjice,  quia  fc  cefctc  ad  didura  Ttxt. 
in  c-  Ptr  tHos  donjit.  ubi  mandatum  papc  intetvcnecac 
pto  rcmuncrarionc  Npbiiium  Flotcncinorum  >  de 
quibus  in  eodcmTr.vfM,  &  Do<florum  di^a  funt  in- 
Cclligenda  fecunduin  jura,  qucallcgani/.  nonfnlumf- 
iibtraiietiit  vtrbajf.  dt  libtrat.  Itgai.  Rimin.  lnn.  conf. 
Ji5.n».it.  SHrd.eonf.^o\,nu.-ii.  Itb.-^. 

Rot.ycih  cotam  Lndovif  di£la  deeif  ^oi.per  tct. 
Nullatenus  c(l  applicabilis  aiciculoptafcnti ;  ibi  cnim 
Epifcopus  mcdiantcparlimonia  circa  fiu^us  adhibica 
fucrac  reliquatus  ccrcam  pccuniarum  quantitaccm, 
qua  mcdiantc,nomine  propiio,  &  non  Ecclciiz,  com- 
.  faravciat  nonnulla  bona ,  quz  deinde  cx  caufa  remu- 
ncrationis  donavcrat  fuis  Ncpottbus ;  Undcciim  non 
agcrctuc  dc  bonis  Ecclefiadicis .  fcd  piopciis  cjaldcin 
Epifcopi ,  ab  co  fciUcet  cum  induniia  acquifitis  ,  iiil 
niirura  ,  quhd  Rot.  ibidem  refolveiit  pco  validicate 
6i6tx  don.icionis  rcinunctatorix. 

Et  cx  prcdidtis  videtur,  pio  mco  tcnui  judicio ,  non 
alia  in  hoc  ptoponco  cencnda  opinio  ,  itauc  rcvera 
conttaiia  allcitio  ccnfcnda  fic  non  juiidica ;  Qux  ca- 
.  mcn  fcio  me  deduxifTc  extra  opportunitatem  caufx; 
quandoquidcm  in  pnma ,  C~  leriia  Ctnireverf.oAct\6i 
niciica  pct  DD.  Scribcnccs  ex  advcrfo  pro  eorum 
Piincipale  cxpoHta,  fuillc  omnino  colorata,  nec  aliud 
■  fundamentum  habuilfc  quim  afrciiionem  Rcv.  Jo- 
fcphi  Mitiani  antccclluiis  in  Capcllania  ,  quam  uti 
|4  fadara  a  ptohiblco  alicnarc  clle  pcnitus  irrclevancem 
iacc  Hrmant  /4dd.  ad  Rot.  dectf.i^o.  nnm.too.  O"  fiij^. 
par,<f.  Seraphin.  dec.  1490.  ntim.  10.  cadcm  Rei.  decif, 
35  48.  nifMi.5.  par.i6.  Aliograd.  tun.d,  cenirtv.^S.nHm. 
'  2j5.  Idc6i]uenili  vis  fiac  faper  meriris  futuris  (quod 
Jura  non  patiuntur,  Pte.  ad  Siat.Vrb.  d.gloff,  7.  tmtn. 
35  ',6.  Ret.  d.  dee.^^i.  num  1  par.6. )  Prztciita  non  (uc- 
lUDC  nifi  cotorica  ,  &  lic  fub  nirucio  involvenda, 
Xot.  dtc.i^i.  nHW.'].  par.j,  Adi.  ad  Rot.  d,  dtcif  1^0. 
num.  iQ^.par.  9. 

PoH  hzc  fctipca  pecvenic  ad  manus  meas  replicatio 
'DD.  Scnbcntium  pro  codcm  Matiani  uc  in  przccd. 
controv.  &vidiif.  '^/ /iV</ W, propriam  fcnccntiam 
dcfcndcrc  ,  cx  quo  non  fcnfctint  Dona  Eccleliz  fub 
temunerationi*  prztcxtu  alicnaci  polfc  line  folcmni- 
racibus  ,  fed  quia  intcllcxcrini  ,  qubd  meiita  fup- 
pleant  caufam,  idcuquc  quzrendum  non  (it  dc  utili- 
taie ,  quando  conccdio  bat  ob  bcncmctita ;  Q^iz  pro- 
politio  lic^t  adhuc  fujlcncabilis  non  lic,  cum  non  ob- 
(lance  motivo  mccicorum  ulierius  Ecclcfia  dcbrac  cc- 
^■j  manere  cum  lucto  ,  &  uiilicaic  cx  latc  cumubtis  pcr 
^  Mtriin.dtc.i^^.nH.^.  &dixii;i  j.  c»nir.%,  Nee  cnim, 
Iztandi  tamcn  occalionem  ptzbuii ,  ex  quo  ipfituec 
^  ac^ktunt  »134^11^ ,  quei  conccffio  temuncratoria  non 


corapichendatut  fub  dd.  vcThis ,  Praiirfiim  in  cafJbm 
4  ]urt  pcrmijfis ,  prout  inlinuate  ftuducrunt  tn  pnma 
allfgat,de  cfHa  in  conir9V.2,%,  Et  in  primt» ,  quodin 
cffc^u  nil  jliud  contincbat ,  quim  qubd  in  ca  doq 
ellct  nccelTaiia  fokmniias ,  atque  adeb  non  fak  k  me 
id  (ludtosc  didlum ,  ut  (upponitui  cx  advcrfo  ,  fed 
eliciiuin  cx  vcrbis  fatis  apcitis  ,  quibus  uii  fuot  ip(i 
DD.  Scribtntes  loCo  fupia  indicato  :  Cztcium  ,  quod 
concuircncc  voluncacc  ,  &  bcncplacito  Summi  Pon« 
cificis  dc  vcricate  ,  &  qualitatc  meticocum  infocmaii 
dcvenici  podit  ad  alicnationcm  bonocum  (labiliura 
fpc^antium  ad  Ecclefi^ ,  difiicultatem  non  patitur, 
cum  illc  ad  libitum  podic  dc  bonis  Ecclcliaflicis  di- 
(ponerc  lanquara  eorum  Dominus ,  ut  aliis  dixi. 

Scd  quemadmodum  in  hoc  Juris  articulo  conveoi- 
mus ,  ita  femper  vigct  difcordia  cuca  illius  applicatio- 
nem  adfadlum  (co  qubd  Bcncplacitum  non  intervc- 
nit ,  Sc  caufa  non  concurcit )  duin  airctta  mcrita  diAi 
D.  Landi  nonfuctunt  in  rcrum  iiniuta ,  uc  ali^s  oftcn- 
di ,  ciica  quod  rede  DD.  Scribeatts  carcntcs  refpon- 
(ione  ,  fc  rcmittunc  ad  Ada  ,  &  Proccirain  Caufx» 
Prztcrquim  qubd  dari  non  potcd  rcmuncraiio  in  fub- 
ftancia  rci  Ecclcnanicx ,  quando  cum  fiudlibus  iplo- 
tum  bonoiura  affignandis  bcncmciito  poced  pizteofa 
38  cecompcnfatio  ficri ,  ut  per  Seraphin.  decif.^oi.  »te.i, 
.  "Bich.  dte,  375.nM.t>  &  dixi  in  ^.conir.  $.  Sed  qnia,  (^c. 
&  addo  Carol.Marant.  reff.}i.nu.l^.par,f, 

Vidi  ultetius  in  eadcm  Allcgstiunc  duas  alias  Con- 
clufioncs  pcoponi  ,  fub  quaium  clypco  ptancndunc 
DD,  Scribtntts  ex  adverfo  evitare  Izlionis  mocivum; 
59  quatutn  altcra  cd  ,  qubd  (1  bona  Ecclcliz  linc  foliijK 
dari  iti  cmphytcufim  pro  uno  nummo  ,  podinc  pco 
codera  tteium  conccdi ,  iWe^iaio  Affiiil.dtc.^oj.  nw. 
17.  &  alios ,  dc  quibus  nNm.6. 

Sccundacd,  qubdubi  bona  repetiuntur  in  eodeni 
ftatu ,  protu  inpcima  concelTione,  &  piima  caufa 
4odurcr;  neceadcm  ccfTct,  -podit  rcnovacio  iicii  prt» 
codcm  antiquo  canonc,nec  incict  conlidctatio  damii4 
vcl  pta^udicii  iptius  Eccle(iz ,  cx  allcg;»is  n.ii. 

Scd  utraquc  aircrtionon  cft  applii-jbilis ;  Ecenita 
pro  confiimacionc  piimx  allcgatui  ^■'JJlid.d.dteif.^o^. 
nnm.  17.  qui  incidencec ,  &  pcrfundoric  dicic ,  qubd 
41  cx  confuctudinc  po(Tii  induci ,  qubd  rcs  Ecclc(iz  pio 
majori  rcddiiu  concciTa  in  empliyicufim  ,  (i  icvciia- 
tuc  ad  EcclcHam  ,  concedacui  pro  uuo  nummo ,  tC 
zWcgM  Anfitl.tn  Amh.  dt  noneligtado,  §.Qhiaveri, 
quod  didam  ab  Angcli  oic  non  ixciiiidc  pacct  ex  in- 
fpcdione  cjufdcm  Authoiis  indi^a  Authcntica,  undc 
idrcfolvitui  in  (impliccm  alTcicioncm  pccfunflotiam 
nulla  auchoritacc  municam.  Mdius  fuilfcc  allcgatus 
idcm  AjJliQ.  intrailat.de  ftMd.tit.de  CltrictjHi  invt-. 
41  Jlii.ftc,  nMM.4.  u^'  I  ^^hi  Ecclciia  tcs  folitas  aticnari 
datc  podit  in  cmphytculim  pio  codcin  canone ;  Scd 
t/^ic2.  condderaia ,  &  lelata  authoricatc  dixit/^or. 
hoc  proc(dcre  ,  quando  plus  ic^Kciri  non  poiret ,  uc 
comxi  tArgHtl,  dec,i\%.nuin.i),  quod  cotmrmavi  in 
ttrtta  Controvtr.^.  Qu»d  tnim. 

Bero.ctnf^6.nH,\.i.b.\.  liccc  ibi  raotivandi  gratil 
profcrac  vcrba  cx  advcrlo  xe:\iX.ifHb  num.6,  concludic 
4  3  per  hzc  vctba  ,  Qutbm  tamen  non  o^fiuntibiu  arbirror^ 
contrartHta  tjft  vtriiu ,  qiiod  conctdtnda  fi  iki ,  ^ni 
offtrt  ntn  mhnum  penfiincm ,  ijuam  rts  conctdi  ftltfe$f 
fed  itiaj^cm ,  eJr  jiijl^m  ,  ac  convenitntem. 

Mantic.  dt  tacit,  cr  ambi^.  tib.  ii«  lit.  19.  nww»,  3  J. 
nihil  aliud  (irmni,  nili  qubd  tcs  folitain  cniphyicitdra 
44Cont:cdi  (inc  (blcmnitatc  pro  Ccrta  annua  pcnltonc, 
fccunduin  iltam  confuctudiiicm  puHii  dc  novo  con- 
ccdi  fiucficocflackui  non  caincn  ibi  hrnnat,  quiid  & 


ControverTia  V. 


ic  tenipore  renovacionis  poflic  peicipi  majoc  qaan. 
titas »  negleda  Ituiufmodi  unllmeEcckfic  powrre* 

'novatio  ficti  procodcm  anri*]ijo  CDtionc. 

Cmtitrt.  CMp.<^i$.  numtro  j^.  loquicur  in  (ctminis 
Siatuti  Urbis  Rotranz  csp.  114.  lih.  i.  fttb  r»h.  Quid 

^<^ernpbyicupt  jinii*  rdoeetur  fuccrjfirihiu ,  cujus  vigorc 
pistcniicbac  bona  EcCicliaftica  tuppubca  iciTiaiicic 

,  renovationi  fub  iifdem  coudicioaibwi  (iCieiidB»  inna 
vcrba  ditii  Statuci  ,  admittcns  tium.  16.  contr.irium 
pfoccJcrc  ciccumiciipto  ^tacuio  przdido  »  &  lic 
patct ,  qubd  loquicuc  Mpcr  fubjcAa  maicria  omnillO 
aivctfa  ,  &  infupcr  ,  quod  ibi  dicit  ,  rcprobatur  pct 
ftm.on.  fuper  dttlo  Sim.Ht.  cap.  124.  nNnf.47.  &fil^* 
ubi  qubd  flantc  Gonltitutione  Pautina  reqairenic 
cvidentcm  Ecclcfuiumutiliratcm  ,  ctiam  in  renova- 
lionibus  Invcdicurarum  ,  non  habeat  locum  didum 
Starucum  Romanum  fuper  bonis  Eccicfiz  ,  idque 
rc[latiir  fui^Tc  dccifum  pluries  pei  ^0/.  R<m.  8t  infu- 
per  circumfciipto  ipfo  Statuco  contratium  de  dircdlo 
mi  rem  noOnun  dlsic  ideni  (JmtfM.  etf,  813.  tMnntr» 
|8. 119. 40. 

SiAtS,  itMr.  refibu.  nHmtro  j5.  fe  fandac  in 

M*ntic.  &  GrMtMn,  fupetiu  Confideratis ,  &  fic  in- 
46  ctat  tegula ,  qubd  fiiblato  fundamento  cottttat  fopet 
«dificatum  r.  ekm  Pemtni ,  pr.  qu^Ji.  pr.  Rutfitt  i<vin 
SeAet,  &  csteri  (iipeti&spet  ordinem  rclati  loquun*' 
toc  ih  tetminis  conruecudioi* ,  qubd  fcilicec  ea  in« 
daci  valcit ,  ut  bona  poffim  de  novo  concedi  caffl 
conditionibut ,  de  quibus  in  piima  invcditura  ,  &  (ic 
.  non  applicamus  adactmioos  qujcAioois  noftis «  in 
qot  de  idcm  confdemAae  non  contat ,  nec  ea  (uic 
jaftificaia,  utplend  oftendi.  Procciunc  ulrcrius  cum 
^  principionon  fubriOcntb,  c4m  hodie  atcenca4<.£x> 
'^7ir«V4j.  Ambitioft  ccquinicot  cTidens  otiHiai  inqua- 
Cunque  lenovatinnc,  ut  allcgatis  in  przccdcncibus 
icripiis  addo  Rotnm  dteifn^.  tmm.  11.  lom.  1.4.  petrt, 
rtettu,  FnuMi.  tU  diOnm  Steutn.  Zhh.  cMp.  1 14.  ««m*« 
.  48.  idfm  DuiidT^t.  lun.  ie^if.  jjf-,.  r.ttm.  5^.  i^.Buh. 
decif.^10.  »itm.i^.  &  20i  camdcm  Iiot.eiec.io.tutm.6. 
f  <tr.9.  te  coram  ^«m*  dieif.tji.  tinm.^.  -de  obdecre> 
tum  irricAjis  in  co  conteinuTi  non  poifit  Confuectido 
^Scontiaiia  allcg,ari ,  ViUagHt.dt  reb.  Ecclefntn  alien. 
fiPr.uetipJX.  Mii».tt.  Pidjifi.in  prax.Epife  piir.ixip'S. 
_  Jitb  f»«n».jo,  vtrf.  confuctudo. 
(     £t  hinc  eik  »  qubd  poft  cditam  ^Qttm  Conftitutio» 
-  DemPanlfnaoi  «laoi  tupcf  e«  Sccibemei ,  qnim  ipfa 
Rctit  'KpmAtiM ,  (  quz  ur  aliis  dixi  in  hac  tnatcria  alie- 
naiionum  tcrum  Ecclefiafticacum  dcbpt  cde  aliorum 
49TribnnaliumteguIa,  &nornM)  commum  calcolo, 
At  fiequentiflime  Hrmavic  cam  rcccpti^Smam  fcnren- 
(iain  >.  &  quK  hodie  ncque  dirputaiur ,  ncquc  in  du- 
bion  cevocicnr ,  qubd  fcilicet  pto  validitace  alicna- 
cionis  non  confidcratur  ea  refponfio ,  quz  jntcrvcnit 
.  inpiima,  fcdadcvidentemucilitatem  icquiiitam  lia- 
beaior  ratio.de  frudkibut  •  qui  pcrcipicbantur  iO  ftatn 
przfrntanro  fccundz  ,  vcl  ultcrioiis  cunccflionis ,  ut 
.  hanc  vciicaccm  comprobanc  tupcriu^  addu6be  autho- 
ritates ,  &  aliccumulatz  in  i«rii4  contrtwrfiA  ^ 
Nec  dici  potcft  ,  qiibd  autboritatcs  per  mc  rclatz 
j,io  ptxccdcncibus  fcriptis  procedaiu  in  cafu  ,  in  ijuo 
'  fyak  raucaiaoftaius  boiiociiin«  non  quando  bona 
fum  cjufdcm  conditionis ,  pronrerant  in  pri  invc- 
fticura,  qiufi  in  his  tciminis  applicctuc  lcLunda  con- 
clnfio  pcopofita  cx  ad  vcrfo ;  quj>d  oon  daiamocatione 
bonorum  ,  poffit  ficii  rcnovatio  invcrtituvz  pro  co- 
.  dem  antiquo  canonc « non  cuiaco  cjus  augumcncu,  Sc 
.  anjoci  o^ate  Ecclcfiz. 

<)nift  ^  aifflufionf  iupiinadi  i|piinadvfl(fiooisi 


&  eiiaai  conclufidnis  fecnrfdo  loco  addudtc  *  refle- 
dendumeft  ad  aeqnitroomif  cnm  quo  procedirar  ez 

adverfo  i  Qi^ix  cnim  dicuntui  pcr  Z)D.  (^-  f^ol.  R-in. 
50 dc  mutatione  ftaius  bonorum«  &  cciTatione  primc 
caufz ,  procedunt  non  io  Ordine  adntfliratem  ( ine- 
vi[,ibilirer  rcqiiifitam  in  quacunqne  conccfTione ,  fc* 
icuovationc  proptcr  illa  veiba  Exira^iimg.     ttme  us 
\Eeeltfiarum  evidtnti  utilii<uc  )  fcd  rcfpedtivd  aldpri- 
mum  rcquilittim  rcfpicicns  fokiT.nitatcm  ,  ad  b  uc 
ctiairfi  agatur  dc  tc  folica  aiienari  ,  nihilorainus  & 
bona  id  tcclefiam  revetfa  ftarum  mutaverint»  ut  quia 
daca  hicrim  inculta  cinn  (nrt  >      aJ  cultuiam  rcdu- 
cercniut  ,  in  hoc  novo  flitu  ad  Rcclcriam  rcvctfa 
aUenaci  non  poirmt  abfque  Beneplacico  ApoftoH- 
co  ,  exquo  ccdci  piima  caufa  alienationis  ,  ficut  i 
concrjk ,  li  p  lima  caufi  non  ce(Ict  ,  poffint  dc  novo 
«lienari  ablque  foUmnitatc ;  In  his  teimlnis  lo<)aiui« 
tur  omncs  anthoiicates  ex  advcrfo  adduftz  f.  QUHt 
fnppoftto ,  &  fiqux  iunt ,  qaae  ex  vcrbis  rclncisita  noo 
colligatur ,  gtaiis ipfa  verba  fucrunt  piztcimiira  ,  uc 
iii  RtiiuQ.  de  etlitnett.  rerum  Ecelef  num.  ^4.  ubi  foi- 
talTc  pei  errotem  noti  fuerunt  relaca  illa  fequcnci* 
vt  iba  vel  etitpbyieufirtt  fint  JUemninut ,  &  hoc  bcne 
declarac  anteomncs  yiib.in  c.  Vt Jupernnm.ii.di  reb. 
Eeeltfuttitn.  ubi  poftquam n».^.  dixit  Ecclcfiam  polfe 
r«s  inucilcs  alicnate  cum  confenfil  Capiculi ,  liu  itrt 
id  ccifanic  caula  ptimx  alicnationti ,  diccndo  qubd  fi 
daca;  fuerint  tx  canfa  inutilicatis ,  uc  ad  culrucam  re- 
duccrcntui  tunc  cultz  ,  &  leverfie  ad  Ecclcfiam ,  & 
fic  cetFance  caufa  pcimsE  alienacionis ,  non  pofficH  caii« 
qoam'  excolrqra  dttferfc  eftcAc ,  fine  afienfu  ilpofto* 
lico  alii  n.ui,  &  cum  AhbMt.  pcrtianfeunt  omnes  fU' 

Set  hoc  piopofito  agcnccs ,  dicic  clare  Ciem.Mer^ 
W.  dilf:  75tf .  iniiii.17.  ibi ,  iwk  niMm  ^ia  md  ,  «a 
res  fthia  alttnAri^poffi,  fint  foli  inmtate  ccccdt ,  rtqui.. 
rttur ,  ut  ditrct  eadem  eaufa  pitma  cttnceffitnit  t&ret 

■  firfevtretinftatuprimt,  ne^ue fit  immutti  m ,  tdem*; 
qac  dixit  Ba'bof.dco^c.  c- pctcJl.Epifc.  allr^.gy  k«.}J. 
ubi  dicic  ceftarc  primam  caufam  concciiiouis,  li  fue»' 
rit  datoffl  pt  acdium  fterile ,  ur  ad  coltoram  teduccrerur* 
&  dcindcfnrri:  rrviMfuin  aJ  Ecchfi.imad  cultntam 
tedjiAum,  6i  coi\(iti\Mi  ^■intotfU.  de  regim-  Ecci.lth, 

■  fr.cap,^.  5,».  num.X^.  Piajtc.in  prax.  Epife.par.i.  cop. 
^.ni*M.  jt.  Non  ergo  auchoiicatcs  pizdi^z  loqucnics 
in  cerminis  folemoiiacisadhibcndc,  vei  non  ,  ciahi 

^t  poflunt  ad  cafom  utiUcatit ,  quam  nutlof  et  allegaci^ 
Hc  qui  poffint  adduci ,  in  dubio  ponit  cam  cxigi  in 
quacunquc  conceilione ,  &  prje  ccteiis  idcm  Barbof, 
ex  •dvecfo  addudlas  de  jur.  Eecunivir.  ISb,  $,  eeif.  }o« 
num.lj.  .igcndo  dc  ipfa  unhtjtc  pcrhic  verba  lo- 
quitur ,  Ei  ijla  wiititu  de  tempore  Mlientuienit  tiebi» 
prebari  tvident ,  id  efi  elar* ,  &  iiuUllibillM  «  8C  (tatia 
liibdic :  Dur/imoi1$  atien  i  iiuriemput  ultim*  alienati^m 
pu  ,  non  auiem  iitn^tt*  alicnuttonts  antiqu*.  Caroi.  dt 
Ore^.  decif  i.  nu.  16.  de  reh.  Ecclefntn  alten.  Eiprtf» 
terea  non jiijficii  qitl  i  Eccitjtantnfiterit  dainntjicattlt 
Jed  recjutritiir  lu.nto  d:  leinpore  altenationu  ,  Uquti 

'  comprobar  cx  Gcmviiano  ,  Imtla  iRu.  Xmu.  aliifquA 
pliuibiis  adJuClis;  Quinimb  linc  controvctfiatranfir* 
qubd  ubi  boi-.a  Uinc  cadcm,  ncque  mclioia  pci  aoci- 

-  qaoi  emphyteotas « tai|ib  magis  cvidens^otilitaaiCMl 
canonis  augumcnto  rcquiracot  iii  quacunqoe  nova 
coacciOonc .  ut  ptr  Ret.  carsm  Ptn.  deeij.n6.  niim.it 
^M$tui^ap.%i^.nu.yj.  &  38«  ubi  qubd  quando  bona 
rcvercnncui  cum  iuMs  nmcatione «  uc  quia  fiietinc 
meliocata,  cuncinctare  videarur  cqoiUs,  ut  poffic 

'  moderatcproccdicircaquaoticatemcanonis,  &  ratio 

5|-ieddi«ir  pct  VuuMitin,  rt^  }y  mm- }«.  &  /tf  f  •  quia 

scmpe 


^5  ,    Joan,  Baptifbe  Saminiati 

ncjflpe  valot  crefdt  d  ■liefl» ,  Pront  Iftt 

tnocicratio  tolcral  quando  fucrunt  boiia  dctcriora  cf- 

ijtterti*con:r$v.%- ^itodHtttil» 

Sed  haec  omnia  c  xtranecrflitatcm  ponderari  vidcn- 

W  in  fa^koprsfcoti .  quo  bona,  quz  antiquicus  fue- 

funt  conceffa  pro  flams  19.  ftvmenii-,  de  tetjipote 

Concfflfionis  Uikx  ad  favorem  D  L»ndi  locata  rcpc- 

riebamur  pto  lUriis  68>  Sc  in  lali  quantitatc  fucruot 

defnde  tb  eoicm  D.  Lando  relocata  poftffoikm  fbic 

inveftitusde  iiWcm  bonis ,  crgo  vcl  aiuiqni  pcnlio 

Bon  fuit  jufta ,  vel  cradu  tcmpotis  ip(a  bona  tuci  unt 

cflcftt  meliotfa  >  &  oberiotis  condiiionis ;  Ad  quod 

mirifici COn^rt  ingcmia  confcdlo  DD  Sctibcntium 
,  ci  adverfi»,  qoi  dixciunc  »w  eerum  refhcau  §.  frt- 
-  iii«iti  .qubdbona*  qtue  detempoteMitiquz  invcftf. 

tiirx  valcbant  fcutis  <;o.  aJiprtfens  m  filHrimiim  vatevt 

quingenia ,  Unde  fequitur ,  nos  vetfari  cxrra  rcnniiios 

cuiufque  qucftionit « domomncfMchotiiarcs ,  qux 

pofTim  a  lcgiri  ,  in  tantum  dicnnc  pofTc  dcvcniti  ad 
c^novam  alicnationcm  bonotum  Ecclcfiafticorum  pro 

«ntiqut  TeTponfione » in  qoantom  tUa  foetit  jufta ,  vel 

bononim  valor  non  ctcvctit  ,  aut  majot  quancitas 

non  fuciit  tcpctibiiis ,  ut  bcnc  ttHianeBa  cx  advettb 

addaOttt  tUmf.^.  ghfif  f«r.fr.  m»n.  7?.  ubi  in  fine 

isoncludit,  qubdtcsfolita  conccdi  pofljc  pro  eadem 

mercedc ,  qmaneio  feilieet  interim  valtr  rei  ntn  er$vt- 

rk,  meltnm  fiMndtfimm  iniM»*  nte  reftrimr 

tiliiu ,  ^M>  ftiu  oftrat ,  tpM  poftfema  retbi  cuui  (mb 
.  filciKio  furiunc  pisiciii»  es  idverfo ;  C&m  ergo  in 

fado  noftio  noopoffil  dnbiiari  dc  augumcnto  valo- 

tis.  (  X  qiio  dc  tcrnpore  uhimx  conccflionis  ftieiint 

loca>a  pio  di<^is  ftaiiis  68.  &  pocuilFcnc  in  crophy- 

tea£m  concedi  pto  ftaiiis  ^6-  uc  noftii  Teftcs  dcpo' 

nun: ,  vel  pro  ftariis  4^.  itf  Tcftes  ipfius  D.  Ludi 

facentut ,  &  ulceti^  ex  Pcoccflo  reToket ,  oon  defblllc 

pcrfonas,  qujemajotcm  quanticaccm  obculeiinc;  Se« 

aiiturcx  prcdiditt  ipibdnon  nificom  evideati£c- 
elic  prxjudicio  ,  8t  contra  rearttm  iprtram  aoiho* 
"  ticacum  cx  advctfo  addudatum  pocucrint  bonainem- 
'  pbvceuliiB  didto  O.  Lando  concedi  cam  di6U  modicn 
lefponfionr  flarionim  19.  uc  in  ptinfto  concladlt  Rtt. 
etramBtek.dfc.^ii.  nnm.i^.  10.  ubi  dcrenovationc, 
fca  nova  conccfCone  StSU  pto  fcatis  u.  dum  przce- 
deniet  fiietant  bona  locata  pto  lcocis  77.  8c  eadcm 
Rtt.dfcif.ill.nHm.i^.farM.  ubi  dc  conccinonepro 


nr ,    Niadi .  ditM  fi«c  tmffhumnftfeJtit  in  eetAri 

Ret*  CiVili  Genucii.)  unnitaw  cauft  fntdtllt  RtUitr 
idtdit  ttegantiflimam  dteifitnem ,  ut  ea  ctim  Pafltrk 
«iiwi ,  imftinundtum  d»Ki ,  mt  infeq.  Cntrovtrfitk 

DECISIO  aOTi£  LVCENSIS 

Sopet  articiilis  >  de  qaibns  \n  praBcedcncibQS 
S*  Coocroveifiis. 

PrxftantifnmoD.  AudicoM 
ALEXANDKO  BELLVTia 
DeS.  Matino.. 

Lucaoa  nnlliCacis  Inv«8itaiw 

SMati  5.  Afarti)  U78. 

SVMMARIVM, 

1  Emphyttntica  etneift  vtnii fnh  prtUkhM  etUtiuHmm 
htntrnm  Eeel'fi*/licirum.  Augnmtnium  minimMnt 
ntn  tft  habenditM  in  eonfider^iitne  in  Inveftitnrtt 
Ecetifiaftiea  nnm.  14.  Rit  inenlia  EecUf»  f^nn» 
tUariinEmphyttn/im  itiam  abfnMtutiHtate num.n';. 
Seeutrttfrnaifira  ffiiM.37.)9.  Qua  fit  \ufia  ^cnfim 
nnm.  i%.  yariandt  a  IttaiitMtd  Mm^  bjieufim  <,m« 
diminutit  admtitaturnum.  ^A^-t^ft^.  Cenpditm 
randa  funi  tiiam  pMU ,  (^JaBi  eirenmfltiniut  ti4 
flAiuendarn  Hiilitaitm  Eectefian».^^.^j.  Idmtiui 
Empbjttnta  nm  ntuttdittvr  riAiQm  mtilittttie  Ee- 
clefia  ff^  mwdM  etmpettmiis  Demint  dertEt»  pre 
fotuiicne  Cdnonis  num.  48.  &fe<i.  PrimmtU^uirtnt 
eomprehendliur  intir ffntreuitntt  difteitme  c/jm» 
yii>/4  ipfios ,  vel  ejoi  mno.7».  Alttrettiun  dieiiur  ft^ 
liium  tx  ntva  giruriiitne  addiiA ,  (fr  exignur  ft- 
temniiat  mtm.?;.  Deetttrs  luosi.  74.  nMM.  7^ 
NmBsinexeefufuflineatr  intragettermitmit  fn 
^uibut  feripoierai  nu.j-j.  Ctnira  nn.j%. 


fcatitS.  dum  antea  percipicbancur  fcuta  100»  Ctfrvi.   ^  Ecetefia/iicorum  btntrnm  stiinaiii  ntfitvaiitU,  re- 


Mttrmit.ftff.ii.fubnnm.\^.pnr.  y  ubi  deie  dita  in 
emphyceuGin  pro  carolcnis  5,  dom  ptiialooaii  C0n> 
fucvcrani  pro  ducatis  fcx. 

Hcc  vetd  rabjarfkifTe  placoit  fisr2  in  momenton* 
lendx  fememiz  ,  cum  cTtcia  tam  cx  fadlo  ,  quimet 
Jutis  conclofionibus  lilcant  expicccdcotei  di&is- 

Ariiculi,  de  ejuthfti  inpricedentibut  eontrtv.fne- 
rnnt  exacii  expenfi  t  (^-  examinmt  tamin  pr.  Inftantitt 

■  eeritm  D.  tmi.  trdin.  ^am  in  fimndM  etram  txedUtt- 
t!jf.  PD.  Aitdnonbui  ApptU.  Rot.  nofirt  Luc.  d-  $n 
ttirgqM ,  juxia per  mt  dtduUa  tni.}.&^.  Ceuirovtr. 
In/veftitmrn  ,  de  ^fSipra,  fnitirriia,  &inn)alidtt 
deelttrttin,  condemnait  Reo  ad  rtftiiutndum  bona  Ca- 
fittmni*,td'  tta  ftmentt'*  tn  Indicaium  iranfaQaman' 

*  dttnputexiemitryi ,  &  ^otalit  ftnteniialtffimitt^,^ 

■  Ejjr.  n.Vrbai  t  fartnfi^-  Mariii  167%. 

Qui*  vtrii  Prxjlanitjf.  D.  Attxandtr  BeUuiiue  de  S. 
Mnrint  omnium  vir tuinm  fftore  emi^^mM  ,&  In- 

*  Jd"*'  ^'"'/'"'fittni  (  qui  tunc  temfmt  in  Reta  noflrn 
Imc.  fnmme  enm  afflnnfn  munert  Attdkvrit  funiibe^- 


qnirimr fitemnitm ,  &  ennfM ,    mtm.    Alih  t0 

nultaipfo  lure  ru.<o.  &  fe^.  NecDiminium,  nee 
fijjefiie  transftrtur  tn  enm ,  in  ftem f^tSafun  num. 
6}'  & yif .  Ef  Eeelefta  emnfttitreintegraiit « N.64 . 
M^HM  manuieuiio  rum.  6^.  Sctewnntu  nenreqni- 
ritnr  in ftlitti  atunari  nu.  4.  Exifftur  tamen  eanfs 
nnm  s.  lnift^emeti0Mnwmj6.  VtMitmttdefi 
dehei  de  tnfipore  comr.ihm  nn.-j.  &  »«.30.  Autho- 
riiaiesctniTAria  expenduntur  num.  ii.  &  ft^.  iBs 
nonprafmnmr ,  ma.xime  im  €eimtjj^efa£U  «if  m»> 
fanguineumnnm.%.  Et  de  raiitnt  num.  9.  VuHt^f 
excludiiur,fi  Eettefsa  flm  pottratpertipere  Iteand» 
binannelt'Wa.Ampliann.\i^  i;.  15.15.  VtititmdAn 
ijfi  elara ,  ntn  turbida  nu.\S.  /n  hujufmtdi  aliena- 
ttembni  txigiiur  diligtnj  perquifitit  nu.  icf.  In  etnm 
fit^gninttsatiinati»  ^fl»  eftjuffeammmtm^tuDD» 
dicenttt  rem  fttiiam  jHenari ,  ji  duretprima  caufa, 
ftjftdt  mvt  etnceeU  abfyue  JoltmnitaubM,  qutmtds 
HueBigtitdi  nmm.  if,  Vt  Aiennnfe^m  ex  cmufm 
mirittrum ,  quH  etnenrrtrt  dtbeat  ftM-  51.  54.  Me» 
riiMeeiirtun  nen  MtnttUtntnr  nttm.  52.,  D'k§ni  efi 
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Gbntroverna  VI. 


titifUU4y  &  MHiMc  EctUfisiifw  tft  im  kur» 

im.fl,  Vbi  Ecdsfu  [Htrit  1^4  in  ^UitnMinu ,  cn»* 
«r«£hM  im  tfi  hhUm  ,  fid  ei  etmfim  n^iuuit  im 
inttgnm  imm-%6.  Ei  poufi  th  tt ,  qm  e»m  EeettfiM 

eontraxit  tjkppleri prtitniit  nuta.j^.  Contr«m.6o. 

&fiq.  &  num.  6^.  68. CinirtAtnut  cum  Ec 

eltfid  <]md  ebfervnrt  iAtnnt ,  &  i  etmrk  iffn  Ec' 

eltfincum  friVMtit  tiMtn.^^o.ji.  Dam  nullitate  Mlit' 

iuttitmt,p»&m  a  qnt  ttmftrt  Jint  rifiitatndi  Ee- 

eleJ1ntmm.y9.to. 
H  EccUf-i  dehct  tjfe  pittMtis ,  &  Tufiiit  culirix ;  Non 

dtbet  dimri  cum  nltirim  jnSlMrn  num.  41.  D^btt 

fervnrt  eufnifnttm ,  &  ntn  tjmtrtrt  tiiminm  rigtrtm 

in  ce>itrd-!ibiti  num.  71. 
]J  Ltenuenii  Infiriimenta  licei  mn  frtktnt  vtrnm  vklt- 

rtm  »  ntiftmnt  nd  csgnofctninm  militnttm ,  vrl 

dmmnim  Ecclefu ;  Ei /altem  redJmi»  tmhidnm  w»- 

iitntemiffm  Eeeitjix  num.iS. 
n  Ma111tc.1ietadr.liK1l.tir.19.  nu.;^  Gratian.  cap.^iij. 

iium.ji^.S.ibcl!.  var.  rcfol.  cip  69.  mi  ^r-.in  ^uibia 

ttrminii  procedant.  FotuaacUa  dc  pa^  nupual. 

clanr.4.  glolT.iS  pir  pr. na.^^.exftniiturimm  %6t 
.  R:itidcnlis  rcfponi.iY.  n-Jm. ;.  pir.S.  rifeHitur  n.17. 

Aloyr.Ricc.in  ptu.ccr.  l  cclciiali.  rclol.5.  num.}.- 

Thom.  PclUccion*  lllufi  1    .  de  alfcn.  bon-  Ecder. 

q.41  cnp.19.  in  fin.  HonJcd.  conf.ji.  num.ii.  lib.  1. 

Kedoau-dc  t^b.  EccLuon  aiicn.  pag.}48.  nuna.  24. 

Merlin.decfr.755.nam.17.  CocciD.(iecff  ii^^.nA.r. 

dccLuii  itur  ntim.  2«;.  TnniJtl.  dc  alicii.rci.E;c"L  f. 

cap.  22.  num.  2.  riprobntur  nnm.  60.  Cald.  in  1.  il 


qaactaiD  geacntfoilerA !  inlefn  lioni  iocavit  in  cri' 
ennium  fub  die  16.  didi  m«n(lt  ApriBsi6tf7.  joanni^ 
&  Lucc  oL  Pafquini  Panif  «;ac  aliii  parfter  dc  Paulis 
(ub  annao  aflida  fexraifomA  tfft'  &  deinde  fub  die 

17-  Odobris  didli  anni  dc  ipfis  renovationem  emphyw 
tcuticam  fccic  in  pctfona  D.  Landi  ejus  fratris  germa^' 
ni  parirer  nfque  in  quartam  gcnetationem  inciuHv^^ 
addica  tamcn  dcclaracionc  ,  qu6d  filii  mafculi  diiSu  0« 
Landi  coniUcaant  primao)  gencrationcm  ,  NepoteS 
feciindam ,  Pronq)orest»ttfam ,  Abncpoccs  quarcan>« 
&  ii'tim.%.n  ,  pio  sntjL]iio  canonc  (rxcariorum  19. 
frumenii  *  &  cum  augumcmo  upios  patis  palloraia 
dnmcarac. 

Quam  qtiiiicm  rcnovationem  tanquam  negledj 
EcclcAx  ucilicatc  cmanicjm  ,  &  coniiDenKin  sMtera-  < 
cionem  pnr)adfciatem  qtio.id  pada  confiied ,  in  Judii 
cio  iairanJa.a  propufoit  Adnv  RcvcrcM.D.  Rocchus 
Nardiinodcinus  fucccllbc  d.  Rever.  D.  Jofephi  KIM 
riam  in  Capcllania  prrdida ,  &  i  D.  Jndsce  PI  I.' 
Sciucntiam  favorjbilt  ii,  rcpott.ivir' ,  fupcr  cujusju' 
lUcia  in  gradu  appcllacioni!» Aodic  ptopoiito  dabio  io( 
Rora,  DD.  anantmtrer  inv^ftitarare  D-  Landi  inevi* 
Cabili  nnlliratc  laboraTc  Cvnfncrunt  co  pijccipuo  fun- 
damcnto ,  qubd  alicnatio  bonocum  hcclcnc  (  fub 
1  qao  noffline  venit  tanqu.-im  Iprcfes  Emphyceuifea>  9c 
Itvcllaiia  conccffio.  "P.t^  1 ..  deil.u.  homi».  ^.i8;.4r/. 
j.»tim.iy^JSteein.etnf.i(>-j.num.-].  Strafbin.  d.  cif.iiSi 
rmm.fsi.  Rtitnn.  it  nlitn. rtr.  Eeeltf.ii».t.  eap.z^.pag, 
rr.ihi  18.  )  Ot  rubfirtar,  d«o  cepulativc  tcquirit,  folcm- 


'pulativc  tc  _ 

nicatcm ,  &  caufam  ,  Rtt.  decif./^yi.  nnm.i.fnrh,  (jr 
cnracorein  habens  n*  verb.  inplorat.  de  in  integ^*  i  deeif.vj^.  nn.\.  p.tr.m.  rtetnt.  &  etrnm  Strnpihi.  ittijl 
rcftit.  num.  1=;.  R  u^fc  1;.  con(ll7.p.^ill.^7*6C^5>       iJ^go.num.i.c-  ceram  Duru  l^  Imi.  decif.-jo^.  nnm.f.  d* 
tmm.  io.refrei>uiiturnu.6S.  deeify}i.nuta.^o.0-coramCnv4l.elecif.ii%.nnm.l4 
23  Cenfattnit murnrin  iiSpefititni  Enravag.Ambictefc     '  Vill^iut.  di  reb.  Eeet.mnt.nHtn.  rtflit.lw.i.enf,<iMtmi 
.  dc  rcb.  Ecclef.  Mn  aUen.  «iniMS  irais  ftttpt  fj-        l8i5.  cj-  %        pra.v.n  fol.  .ilien.rer.Eccl.Tef  lit.nu.i, 
.   ..  viias.^.  '  cum  pliirimis  apud  cuin  congetUs,  ubi  qubd  hoceft 

a8  l>»3tiiit  etn/Siim ,  ttntrn  tpttifitii  ptiitntMm  1  HM  3  abroluciflimnm  pcnes  DD.  ita  at  aaam  6ne altett»  nodt 


aiteniendur/i. 
go  Tejlet  defoninttsdt  auditu  non  frtbant, 
|i  In  En^i^ti^JiMmrenntn  in  rtetgniiitntm  Dminii, 
Ctim  canone  minori  ayie  ,  ac  cum  in.tyn  rtco^no- 
fiitur  Deminnt  Hum.ii.  Amptinnn.j^,  ContraSm 
fiitt  intrtinUm  ni  mtlitrttnmim       Pttefi  invrttrt 
If  f.o  n.otmis ,  &  eamnipmami.  56. 
Laudemit  rjiiio  quande  habtndn  ni-ceneefiienibm  Ec 
elefit^Ueii, 

^Prt  Cnntne  datur  Domino  ilreElo  tac!i.t  I  ypahrcA 
Jifir  hmis  Em^hytemicii.  Etmm  cxprijja  dt fiyit 
'  nfftiu  felitn  in  Infirnmentii  ».49.  • 

5J  Siihieilo  defititnte  ,  ctjfit  pT.cd'.c.uiim. 

57  Refiiiutie  in  inie^rum  fettta  melUgitnr  ex  claufulii 

Jnlmnrihm, 

58  Ddia  hf^iie ,  pctefl  fuppltri  preiium. 

7i^4/#r  fnundo  fitfnlatnr  fro  fe ,     j^tiit ,  inttUigitur   ^  lib.  u  &  Rei.  dccif.  35.  num.  lo.par-j.  recent.& decif. 


fufficiar,  lui  ulcr.r  pr.xJid  s  c.x  communiori,  3c  vctiori 
opinionc  ccllacur  FentantUn  de fail.  Nuf.claiif.^gleJ^ 
\t.nmn.o.Rtt,  etrnm  Sfirtl.  iteif.itf^  mmi  n,  enrmd 
B»rgiiir:.f  \tva!canJecif^6.nu.^;.part.i.  ccr.un  Ser.tphi 
ileetf.%o&.num.i.&  eeram  Ptn.decif.6s6.nu.iJom.i,fjr, 
■  inreetnt.fnr,i.iteif.f9.nnm.^ 

Ec  quamvis  vcaim  fit  folcmnitatcm  non  rcqnirf, 
4  auando  ^cs  cil  rolita  locari.  Cnf.fin,  tU  fend.  caf^  «I 
fnfer ,  obl  ^fnntetn.  Mb.in  rvft*  Eeet.  nt»  nlitn. '  ic 
lc£!tui  cxccptum  in  FvfrAva^-.  Amhitiofa  dt  reb.Ecct. 
neii  alien.  ibi  •..frattrquam  in  cnfihnt  a  lure  ftrmijfiti 
ne  ie  rAm ,  ^irtrfii  Emfhyieujm  nb  nntupu  etn' 
etdt  folisu;  Pttlicciin.  ^mf.  Illufr.  eju.,fi.  41.  eaf.  19.' 
'  in princ.  Straphin.  drc.i\~j^.num.<i.  cum  fcxcencis, qut 
•tlegari  poHcnt ,  camcn  non  dcbct  deficece  'canliip 
ncquc  ficfi  aliciatio  foliti.  Ahe^rad.cenf.f].  num.^^ 


tirSnt  fneeiffivt  t  mfrimine^nifivifeiientnrfrt 

.,   ft  yftcundo pro  f.liis. 
^rfRot.dccif.idy.  nu.i^.pir.  I  j.  expendiiur.  "  ; 


.CONTKOVERSIA  VI. 


ADnod.  RcvcTcnd,  D.  Joiephns  Mirijni  mi 
Rcilot  Capcllanix      Gcoi;;ii ,  &  Apollonijs 
.  ^i^in  kccicfu  Cathcdiali  Luccnii ,  capta  iub  dic  j. 
ApriUs  1^67.  poiTeifione  bonontra ,  deciaibos  agiiar 
.  in  vim  devolutionis  prrccdcntcr  pronnnciu.T  ob  cx- 
..  '|(|ratam  antiquam  concciliuncm  dc  iltis  fadam  in 
.«topbyteafim ,llfi|ne-d«  -anno  1506.  Anconio  ,  & 
.  Paitioo  Donad    S*  -Scepbapo  ad  Vcccianuiy  ia 


711.  mm.i;. par.^.tem.^.& iteif,itfj,mim.ii.fnr.$. 
strnm D meX^d.  dtcif.yo.num.S.  3ciopiopodlo i^* 

26i.nnm.i  .{  pr.rt.^.tBm.z.recent. 

Hc  q^oad  caufam ,  qux  confiftit  vd  in  neceflitacrs* 
vcl  in  cvidcnti  utilitatc  ,  cjp.\.  dc  reo,  EccUnen  niittr, 
in  6.  Cl:m.i.  tcdjit.  Roia  tsram  Cetcin.  decif/^^ynu, 
3.  teram  Cav.tl.  itcifj^-^<).mmi.%Me,  ^)6.num.iS.part» 
jo.  D.u.ieldi  N.'vil.  diihu.fi.-jj,.  num.-].  Doirini  ccn- 
Ilici aiit  pro: fui  dcHccrc  ,  de  ncccifitatc  cnim  nullibi 
Coiirt.^t ,  lucullifuit  intcip.iitrs  controvern.i. 

Un'!):.";  aiitcm  in  piopoiiio  cft  (pcd.indadc  tcm- 
poic  huiuv  iiliimo  luco  cclcbraci  conica^kus,  uc  pcr 
tt.x!.  pricif.*m  in  d.  Extrav.  Ainhinofa,  ibi  : 
rs^Ni  ,  ^  ktnii  M  imfbjttnfim  nb  Mti^ni  cenctdi 
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48  joart.  Ba^fbc  Saminiati 

/tlnk.»j(ic{mu  in  «vidtmi  Ecel^0rim»tilitMti6t^'  ccllionis ,  It J  prxcisc  dc  remporc  ultim»  ,  cU(a ,  9c 
'  plene^eui^  atticulo  Htta  ptnis  Cttftu  dt  Grjffuit    ttfiodnUtan,  itaur  ctiamfi  fiat  inveftifuta  cum  sliqoo 

■  lit.dtrSit*  Eccl.wt»tilit»Me.^.  ftnot.  &  poftillani  «Igamcnto.non  lulb:ri!.3nir,ni(T  a  Ifitutilitas  Exlrlix. 
y^fltiv.  CbentbiH.etmptnd.  BitUar.fuper  Coitfiit,  Vtmrtj^I.  tn  prsx.  ter.  r:ui.w,t.fub  /«.  de  mtitn.  ktntr. 
'\  StcHndt  Schol.  a.  Gtnnen.  in  prax.  Arihitfifc.  t*f.^  £ccl.  annotitt.u $.1  nnm.i^. 

""^-  Honded.  conf.^i.  im».j6.<Jo.  61.  vol.ijy  etnf.lu  n»m,  Ucilitaiis  aiircm  <lcfc>:>iis  bcnc  in  propofito  juftifi- 

*  16.&  ftf  "Voi.i.  ^'doan.  de  rib.  Eeet.  MH  ^ien.  pt^,  Caiatex  inftrumcntis  locacionum .  qua:  iicci  nonpio- 
* ..%4l&. nttm.it. BtrffUH.  decif.^o.nM  i^.^jq.pdrt.z.Cahaly  belKWum  valotcm ,  confctunt  ad  agnofcendum  uti. 

eonfcivit.i-ji.num.9,'B*HK>f,nieap,»dMirtJf.J»bmt.    i^litatcrot  vd daronum Ecck/ix  ,  non  folum  quia ho- 

■  '^.verf  (jHtbtu  ttddt  dt  r^mEeet.mHe».  <sJ*  de  tffie.  &  mincs  non  folcnt  cifc  fatui  m  conduccnda  rc  plutw^ 

*  fettj}.  Epifctp.  tiBei,  ^S.numere  ^4.  &  de  /nr.  EccUf  quam  valcat,  acfincfpccerri  lucti,  utinhiatCimfaS- 
j»)Wl|<r//<i'.^f«^J0.w*w.i7.  W/»^r.£»«/.i7.ii«»i.49.  dixit  ^w. <<«.94,  nHm-i^.  &  dedfiC^.nuit  .].^.pari. 

'  *tit,uJOelucMdt  tntphyt.difc,6.r>Mtn.-}.  &d*emtrta,  7.  ree.MerUti.decif  joi.  D^ran.dfcif, 

fr^ibit.difc.  i.num.^6.  Rota  aecif.^^u.  c~  dui'.  ju.  i)c.nitm.i.  vtrf.  cr  jkliem.  Vctum  ctiam  quia  urili- 

*  tt»m.%.part.t.diwf  etraw  Sersph.  «/«.^ij.  ««wJ.i.i,  tltt,  <)u«debet  eflcclara ,  ex  hujufmodi  Inftiumenti* 
itcif.ii.  nMm.n.\x.  &  deeifi^u  fmm.^.p^ir.q. reeeia,  ift coildoaionaai  cedditur  tuibida ,  quod  fuAcit  ad  ctfc- 
etfdm  D»nt>Xtt.I»n.  dec.jji.  num.  47.  toram  CUm.  ^m,  dequoagiiacbl  ei  d«ci/:65.nj*M.)4.f^.a.^ 
Merlin.  deiif  yji.  HHmtro  ij.  C^-  mt^»  Coedn»  dieif,  Meif  715.  mpoa.^/.^.  divirf  decif  175.  mon.n.  15. 

.         mjw.9.              ^                 .  '  f^t,\<i.ree*iit.emmsdJ»a.ptrj4dd.MdBiirait.dectf,' 

Dc  q  io  tcmporc  tantiim  abcft  ,  qubdprobetiircvi-  ijj.nM.ai.  pondctat  TwrWcci' crf/^.i^.wM.i^. 

deos  utilitas ,  au«  dc  fc  non  ptxiumitui ,  potiiTiniii  Foniib  quia  ex  di^oblatione  illoruir.  dc  Piulis 

,i  ioc6nccflionefaaacor(anguineo,  ut  habetnc  con»<  tam  fedlircr  obftvionl  ttadita  vidcbarur  Do  .uiis 

muuitcr  npud  DD  in  Auih.  (^uihMfc»nqHe  C  deSmertf  cmergcrc  ai  ginntjjcum  non  icvc  poHh.ibiri  illius  di- 

'     Ecci  acpluriinasdeciiJonescongcfta$4l>-^/«Jj^^»«.  ligentii  inqunitionis ,  qucio  hujufmodi  alicnationi- 

in  prj.x: rcftljtiien.rtr.  Eeel.nfit.t6,  mtm.u&i  Bn^.  19 bos  exigitur  cap.diidMm  1.  iirAm  Eeet. ntn  dliev.  im 

-  inAj>wt..'ddec.  1:.  par.^.rec.  rtutn.  18.  &je<i.u\nnu.  c.  ubi  intci  ciicra  ob  hunc  Jrfedna  COllCeflio  iiri- 

%\,  pio  boc  alieKat  CUjJ^  quaro  dicir  lingubiera  i»  caiui ,  C*rti.  Mttrttnt.  rei}tHf.iumm,7,  &  /ef.  U 

etm.perwnit  f .j.  m  verbo|r4if(M ,  allegantem  pr»-  roborari  furpicioncm  orcitantic  infcrataiida  Ecclclis 

tnilibramcationcm  ibi  :  W4W  ctci  funt  Eytfctpi  erg»  utilitate,  qnam  fanguinis  conjuniliodc  fcfolainda- 

^  2i*PW« »  qnod  potius  appatct  cvidcns  damnum  Ec-  ao  ccic  folct.  KgtMcifi^i.  num.io.  p4rt.-j  d*(if.loi.fttr, 

.  cletne,  qwtde d.  tempotc  locavcrat  cadcm  bona  pro  8,ivr«wjiMo.ii.  & ftq.vMi  allcgat^ff^oiji/.  /»^.4.  «»/. 

*  annuoaffiiiufcxtaiior.68.itaut  nonfolumpatcatad  i-J.nnm.^.  &  feij.  dictfnrcm  quod  licct  bona  Ecclefi» 
ocuium  Ecdefiam  potuille  plus  pcicipcrc  bomce-  folita  locari  poifini  lenovari  abfquc  folcmnicatibus* 
rinendofubflmpUci  locarione ,  qoitai  ca  reHovando  attamen  noolfeeircnovare  la  confanguincos ,  fuper 

*  ■  pto  modico  canonc  fexcar.  19.  cumimo  parc  pnllo-  quo  tancn  Domininon  infiftcbant.cunlcij  alitnaiio- 

tum ,  quod  fulhcit  ad  hoc,  ut  coiiccflio  dicatut  Izliva,  ncm  in  conianguincos  eiTc  fufpcAain ,  non  auteo) 

■o  8t  noo mSSh.TwrriedL  de  tttmtyer. Eeetxttp.  i%.num,  «1  terdfAam ,  quacenns  fiai  fetvaik  lervaiidb  ,  'ftJaM' 

»4.  JtM*  dtcif.t6unum.%.}'nrt.^  tom.i.rectnt.  Vctijm  evidenti  utilitatc  Ecclcfiae.  Rtt.coratn  Cifar.ieGrnffl 

' '  ebnftat,  qu6d  etiam  remiila  tigiJiori  ccnfura,  prout  dtcifi^y  n»m.  ii.&fe^.  &  ctrttm  Strtiph.  deetf,uvi^ 

p  decet  Ecckfiam  can^am  ^etatis ,  &  juftitiz  cultii-  nw.^.  &  detiftS,m.^.ftirt.  x. dintrf.  ^ " 

ccm  ,  cap.per  iMai ,  &  cap.  coofMliationihttt  de  dona-  Ncquc  hadlcnos  ftrmata  labcfadant  authoriratcs  ex 

tto».  acomnisiugx,&maculxexpcitcmc4/'.^i«4M'Uitf  advctfo  comulatx  ad  firroandura  ,  oon  mutau  ici 

«1.  J^ir^,  ipfit  pluris  poiuldet  emphyteoticate  dd.  condiilonef  oife  ficri  tenovariooem  fob  primcvo  c*- 

bona ,  5c  ma)orcm  utilitatcm  pcrcipcrc  ,  quodbcnc  none,  prour  fingulas cxpendrndo innotcfcct. 

t*  dcmonftiat  concenioncm  ptzdiAam  utilcni  non  fuilFc  Maniica  de  T»eii.&  «Mt'ig.//kia../ii.i  ^.jio.}  j.&riM* 

■  admentem  RotuipMdCtifar.deGrj^:iitif.^.derelnii  %ttiiuudifeepi.fir.et^j9ti.miituj4,StAeB.<0Mr.r9fil.ei^ 

*  Ecct.r.on  aUen.  ScrMphinMeifjfiy»lKm,%,&deeif.y6o»  £5.  r)Mw.j<?.  loquuncur  prxfuppofita  in  Ecclcfia  con.» 
tiMm.ypart.i-  divtrf        '                            ^  fuctudinc  iinmcinoTabili  conccdendi  pto  cctta  pcn- 

PoiitTimc  cum  dcfcciidenMS )  primis  cmphyicuitt,  fione  aliquaro  rcm  fine  folefflnitatc,  qux  quidcro  con- 

quidd.  bona  Londuxerunc  pro  6i>.  lextatiis  ,  lunc  foetudo  in  ptxfenti  non  nioJo  non  concutrit ,  fed 

rcmporis  pttcrcnt  rcnovationcm cura  oblaiioneillius  potius  vigct  conitaiia ,  &  taracn  ca  ictenta,  Mtuttie* 

canonis ,  qui  reputacetut  juQiis »  &a  ac iiabito  refpc-  tirm.-it  folum ,  qubd fccundum  d.  confoetoittliem  |>of^ 

1>  flu  *d  aftldum  pct  ipfofmct  canventum  ,  non  poflcc  fct  dcniio  conccdi  finc  Bcncplacito  ,  non  qu6d  rcno- 

Ipeiirt  ni(i  ubcrior  peiilio ,  quara  promitlii  iD  Lando,  varionc  ficti  dcbcat  pro  codcm  antiquo  canone  >  ne- 

.  '  qOs  fola  fpcs  opciatui  uc  non  poiaerit  ci  pto  talt  gIcdaprompiauii]icatcEcclefije,proqnop«lperam 

'  *  C^moc  ficri  conceflio.  iituirtuit.  S»mmtir.S»llttr,  iit  aliegatur  k  Gratisnt ,  &  SahtU.  quorum  didla  ctiam 

•  'ilr§Mlieiiatitn».^o.PaferinJ.»rt.y.n.i9t4nfiH.  iiippofita  confuctudinc  ,  ncdum  ca  ccllanie,  proat 
iD nibilo  attenio  augumento  unius  paris  pullotnm, ,     hic ,  eilenc  valdc  peiiculofa ,  attcnta  dirpofitioiMdift. 

quodnon  cft  confideiabile  nedum  cx  noiatis  in  ^ec.  Extravagamis 'cum  decrcto  irtitanti  ,  quod  omocm 

H  577*          P^''t'  "c.  fit  cx  rcgula  qubd  parum  pro  23  concFatiam  obfcivaiuiam  in  alicnationibus  bonoium 

mt^o  rcputatur  /.  ejnamvis  jf.  tlt  condit.  &  dtmonfi.  Ecclcfiaftic.  facit  dcfiocte  ad  racntcro.  Lotttr.de re 

cum  addudkis  fir  Bttrhof.  «.vimi.  175.  mtm.  u  Vciiiin  kentf.q»tifi.i^.  n»m. 5.  Ith.x.  Reta  ceram  Roias  decifiu 

ctiam  quia  non  piobatut  uillitas  ex  aliquali  pcciii  num.%t^,Mertin.deeif^^6.num.  iS-g-  tn  rtttntMtrt. 

acccffionc  ,  fl  tempote  ultimx  conccffionis ,  prouc  5.  tom,fr.deeifyJl.  mim.f.  &  »dd.ttd  dieif.ii.m!i6. 

^5  in  cafu,  les  plntis  locari  potctai.  Rti.eoratB  Mtrlin.  verfJitterwiktit^optirt.^.  &  ideo  in  przcifis  rct«i- 

'  decif'}^6,,mm.i6.  &  deeif.ng.  num.  10.  &  tupart..^.  '  nis fecondn renovatioois ,  qubd  lalis  coniunudo tsn 


f«iR.i.r«c«Hf. caratione,  ucibidicir  Rota  ,  quia  uti-    a^quam  Ecclcfix prxjSdictatis oon fif  adfflitcendac6o-^ 
ytas  Ecclefw  non  debet  ^ cobaci  rcfpcau  piiois  soof      cludii  yen^iititi  d.  tametMJuitU  m.     qood  ramcn 
.'.*'.  *  '*  .        •  ikco. 
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 jt  vaat)  pcdefittadum,  &  non  difcuflb  artfca- 

lo  .  co.qabd  vetflmMt  cxtra  teriniilos  haiafmodi  cta- 
rucnidinis ,  qua  circainrctipta  aliis  Mem  GfMiMm  {tt 
propriis  Rnninis  praefemis  controvcrfii  contrarium, 
i5  &  meliusiepeiitis  vicifcus  fittmyAe^.}j$.nUA2,ii,t 

F  otii.tr  €ll4  de  pMa.nnpt.  c i  S .  jp^r/ .  t  .w.  j  ^ 
10  liket  innuat ,  (apet  te»  quae  &  in  eodcm  ftacu  ,  in  quo 
-  -  ctat  tcmpore  ptioris  conceffionis,  nec  plos  vaksir.dici 
juftao)  pcnfioncm  illain  ,  qna  riiilVet  conftituta  in  pri- 
.  ^ '  ma.tandem  tcfidet,a£  ic  tcnuuitad  Afitttmetrsm  C«- 
^  f4tr.it  Gr*f  dttif,  4. .  &  concla«Utpre«6kt  piocdle- 
tc.O  valoi  reinon  ctcvctit.ncc  tepctitar  alius.qui  plus 
ofFcrac.  qiw  da«  9ix;^.l^iitic  luodo  coocutrant^t 
fupcriiis  deinuillui^(u4u1u  -     •  ^ 
1*7     RaMitnfcm  pro  hoc  «llcgatum  in  rtffonf.ij.rjum.^. 
Mrf.8.tcfelU(cxjtUSCMifs  ,  in  qua  fuit  ptonund*- 
ti  naUitSre<jiiiinMNMtra  ejus  allcgatlonet^Bot- 
9*8  gnino  Cavalcano ,  ptom  ipfc  tcftatut  in  fine<i»0.  r*- 
^f.  Vndc  videtw  applicait  diaum  telatotn  ,  i 
Bifith  inter  'MHt.  jlhid.  afudD.  dt  LmmHi.  i. mt. 
r    j.  w.  J9.  ncirpc  qiibil  Orificins  oliro  Prarfes  Ncapoli- 
tani  Senatus  confuevetai  diccrc  iibi  alleganiibus  con- 
'  fiKa.qobdTolaiffetvidMfenientiflsfuperiistatas.  . 

yil^f.TK^i»  prax.alien.rer.  Et  tt  rffolui.s.nHm.-^^. 
7*eUiciw.tltuftr.^dJl.dt  alun.bvn.Ecc!  quxfl. 
^t.cgp.g^  infin.  Htniei.^mf.^iJi.tu>ik.uR*<^oa"  i^ 
reh.  Eccl.nnr.  alien  p.-ir...)^.iiu.zj\.  ^'erlhi.  d^ctf.iKS. 
V.  fJ.Cocciti.  dtcifn^^n-kl.  cum  cxtciis.qui  ailcjjan- 

'  mr,  &  atlcgari  p^Rflr,ife«Kes,lem  folicam  locati.fi 
durct  caufa  primi  conccflfidnis  %  polVc  dcnub  locati 
abfque  iolcoinitatibos,  lecift  autem  fi  ccirct,  loquim- 

*  tor eitra  caGnMtiSnHt»^agMolcam  antcfignanum 
'    '  AhhMtem  in  cMp.Mipper  n.n.vtrfic.  e  o  cretl-rtm,i.\m 

'  comraant  rcsulB  ,  <jubd  in  iccutida  co.iccUlonc  non 
reijdtrktfrlblSdbMMi,  cxcogitavit  limitationera.quam 
dicit  norabilf m  ,  &  ab  .ilio  tiatii  non  (olitam  ,  qubd 
fcilicet  piocedat  ubi  cjuli  ptiina:  conccirionii  duiat, 
ledeacellantc  rxiilimat ,  natimac  bona  conceiTate- 

'  ireitantut  ad  Ecclcfiam ,  cl&ci  de  mcnfa ,  &  non  poile 
itenimconccdi  fine  foletTinttatc.excmplificando  in  re 

'  fticaita,qate  fuctit  ttaditain  cmphyieuum  ad  ciFc^ra» 
iit  rc  JiiccKtnr  ad  cu!turam,&  tia&urcniporisopiimi 
culca  dciuccps  [cvcrtatur  ad  Ecclcnam ,  ut  non  polGt 
Itcite  dentibconcetiifincrolcmiikatedebita  ,  cic  quo 
ccfTit  cauCa  primi  comradlus  ,  qnx  non  cft  quartlio 

'  nodra,  utxipt^ibftendit  VtntritH»  loet  eitMt.  nw.jit 
tibt  diftii^aenWinikam  ab  alio  fn  cnameratione  rc- 
quinrorin-n  pro  renovanda  re  folita  conccdi  ,  dicit  le- 
cundo  loco  tcq<iiti ,  qubd  ptima  caufa  non  cciTaverii, 
ut  poffu  itcrum  tcconccdi  finc  rolemnitatibus  ,  Oc 
quo  i  ccllet  p  ima  caufa  ,  fi  jam  cft  mclioraca  rcs  cdn- 

>  cciri,  ut  mclioraiccur, &  dcindc  nMin.  zj.  pio  tcttio.iSc 
omnino  fepatatoiteqoifito  Htmar  opottcre,qubd  con- 

'  ceiTio  lit  evidentet  utilis  dc  tcmpote  tcconccifionis, 

'  ndC  fafficcrc  primam  alienationemfilfflc  talcni ,  quod 

'  Vt^luit  e^am3/«r/lBf.<lMJ87*MOlikzi. 

"  '  Ex  qoi^       dVin«perto,aliudeflc4iai>d  doitt, 
56  live  non,e«dMl^t^,fcilicct  qubd  licimmaianls,(Kfe' 
^  npo  .  fiaiat  rrf ,  btontdictturin  bbjcfto,  aliud  adcHc, 

f     «^fiCerecMdimifh.ittilitatem  dc  tcmpoie  icnova- 
tieni:, ,  quodmod^dilcaiituT  ,  imb  patetadoculTlni 
peffcvciantiatnTei  in  eodcm  ftatu  fatisfacccc  quidcm 
.  *  m'  ^afa  ptiifediegMpium  leoiafito  comiaoaiionis 

'  cjdfiftte^^kdii  ati  evnandoA  Meftam  rolemnitatfs, 

''fed 'noniofttvitc  pfo  icquifitocvidrntis  utHir.iti-;  r  10 

,  quo  nod  fdnU^  dec  folitos  carion,  ncc  etiam  aliqualc 
«ugumcitf BBtwiijUMifUt  de   —  ^ 


tempi^  teconcefioafc 

Roiin  'OpponjMKin  tinf(BMBH)^||l|Bfc  emptiy* 

tciilis  folvi  canoncm  in  rccognitioncm  dominij  ,  8c 
}t  nonjuxta  quantitatem  (taHaufa.  G4dff.  cmf.i^.ftr 
ttiJw.x.t'ii!ginJe  twwtrSwfhftnttin  tin4B.iZ.mm.u 
Burait.dc ci  f.^^ i\.tiu.i\.  part.ii.receni.infttcnio  qubd 
piotndc  fultincatut  conccflio  pto  caaoneminoiijci^n 
3»  quo  xqai,  ac  c^  au^brtYecognofcitar  AieAus  Dc»> 
minus.R»in.conf.^o.n..^.C^  iS  lib.i.&  Fuf  in.uhi  fopri. 

Cattctinn  ,  quatcnuscttam,fubfiftcrec  antcccdctlSk 
^nn  indc  lcquitur  nrgligcndamtfleotilitaieffl  inno* 
Va  conccllionc  .-jd  litc ralcm  Hirpotitionem£v/r<<v<rj. 
Ambttitjtt  &  ad  mcnccm  Canoniftaniro,Ai  Roic  Ro- 
man» ,  quamvfs  revera  nec  iniecedsMi^^icdiaana 
in  quo  rciidec  vis  obje^  ,  ol|am  obtiocat  ' 
tcm. 


QStndoquidem ,  quicquid  fit  qoi 
inEmphytculim  resinutilcs  ,  inenltx  ad  culturam 
non  tcdigibi]cs  ,  nifi  cum  magno  iirpcndio  ,  pio  qui-^ 
bus  mcliotandis  primb  ,  &  principaliicTiftecontra» 

J3  dlus  (uit  adinvcntus.  Snrd.  dtci',  198.  num.  ix.i^til^ifc. 
dt  EiApl  yi.^in.fl.  i.  pcrtoi.in  qua  Ipecic  quantumvis 
canon  fit  modicu$,vix  eft  darc  c«fam,qno  colmaftaa 

54  non  iJt  utilis  conccdenti,  ui  bcnc  cxj.cndit  FeniMntfls 
de  pMSl.nupt.ciditJ..^.^-lvjj.ti.  part.  1.  num.  44.  nj^ue  *d 

35  47-  annncnte  etiam  lure  Canouico,  quod  fpccialltec 
indulgct  illoniin  alirnationcm  hcii  aofquc  folcmiii- 
tatc,  cnp.fii.e  t  xctptione,  (*i  cnp.  Ttrrutat  11  qu*fi.  2, 
Bor.'>,in.  CdVtiLduij.  45.  num.  ^.petft.  uona  ibi  lebd» 
tis,ac  aliis  apnd  FoutAneU.loco  citJt.n»m..^6.  alins  in-^' 
dubie  ptoccdic  ,  quando  conccduntur  rcs  fiuctit-crx* 

jtf  proatufus  poftcrior  inrroduiii ,  iiy(|uibus  ez  modioii. 
penftonc  potcft  contingerc  Iido  cnormis  ,  &enoi-^ 
mifiima  conttadlus  rclcilliuni  cauram  przbitolra* 

•  VMUfeM  tmphyt. eptafi.  11.  num.  19.  uftjut  ad fintm,  iiW 
37  quo  cafu  conHituenda  cft  jufta  pcnfio  corrdpcdiva 

ad  frudus.  Fulgin.  de  emphyt^ontr.dici.qu4ift..S.  num. 
4.  Fentnntlla  leco  cituf  imm.  48.  &  ptmrAiu  ft^, 
ubi  firmant  juftam  penfioncm  cam  enc/^uz  io  viginti 
jgannis  complct  juftum  lei  valo[em,qucffl  aeqoant  red*. 
ditus  rcccllcdi  in  roiidem  annis  ,  nt  plurimis  conge» 
ftis  refcrt ,  &  fcquitur  Mafcard.de^rtbat.  concl.6^1. 
num.  3.  nam  licci  ad  iccoguitioiicm  ditcAi  domini) 
penfio  conftiiuatur  ,  ^nodl  beoe  Cootinmi  per  ma- 
gnaiB  ,  ficut  pcr  minfiiUNiipenfioneffl,airait  diAumt 
lamcn  uon  dcfinii ,  vel  fflioat  ptincipaliter ,  vel  aequ^ 
principaliter  habcrt  latio  penfionis  invim  merccdis, 
vd  foivitut  noiabiUs  qoantitas  pro  inttatura ,  quae  ad 
diminutionem  canonivconfiert ,  proui  iclpoodendo 
prscis^  objcdd  ci  Vette^t..  Sttrd,  tffdtsti.  conclu- 
dii  Aiif4Jistf«  omiuno  videndus  ibidcm  iaiii|i.  6},  # 
66.  ft  annuit  eriam  fttlffnjatditlqHtj}.i%.n»m.x.wrfiT 
reimtd. 

Qu«abfquedi£cultatepitocedunt  in  einphyteafi 
}9Ecc!efiaiHca,  aiieniisConftiiOtionibus  Somm.Panii- 

Iicuit:,  .ilias  conccflio  non  ccderct  in  cviJcnt:ni  uiili* 
tatcm  Ecclcfiie.  Cupjt.  dfctf.  i£i.  in prine.  f  inc  tUj 
FritHt.dttif.19umtm.10.  &  dteif.%^%,mtm.%.  Surdidtti/^^ 
l«}8."H»j,zi.  M^ttffott-var.refol.lib.i.c.ip.  6.num.i9. 
Ciarlin.  etntrtv.  ftrtiif.(ap.^.  nu.jx.part.i.  Cthr.  etnf. 

•  %4.nirm,\x.¥ih.\.  Fnehin.  nmrt*erf.  fmr  tmp.J^x.  vtrfi 
fexiu  tt:  nn  opi,Hi>;  (^iamvis  vatiando  i  locarionc  ad 

40  emplijrtcufiin  piopici  pciiculum  c  vidcns  ltciiliiaiis,de 
ftlioram  cafiium  femiiioiaffliidcmphyteatam  (poM- 

iliiiii.camjnis  diii  imiiio  .nVritutui  in  l.xta  pattc  rcd- 
ditus.ui  pcr  Auth.ocffcta»  CM,Satro(.iie(l.iJHdmm 

•  mum  S. «•i>iMra£M|ii-«)» ^Mh  i» atis  ^mc  ifdr 


-r 


fiTmut.rt\r  Eccl.  oi'ginaUcet  voluic  SptcuUn  tit.dc* 
£mpLyt.  §.  HHtic  altqu*,  vcTpc.ftxto  qutritur,!£  poft 
cum  Rcdo4nui»xft .1  ^^.nMm.ui.Alioffndxiirf.iZ-tiu.i^. 
l6  /ii>.i.(]uicqui<l  dicac  C tSntl.ctnf.civil.il i.nHm.io. 
Jefeph.Litdov.c9m.conclitfefUdft.\i.verf<iudd*ci^Jtit, 
Boryntn  Caval.dtctf.^6.  nnm.  24.  p4r.  1.  tltdfxq. 
fWiN.ii.  dt  cttttriiH.liy.i.  poft  dirpoliiioncm  diH.  £x- 
tr^Vd^.  AwbHioft ,  non  dTc  fjcicndam  relaxaiioncm 
4 1  didx  fcxtx  parcis,  quati  dirpo<itio  dtll.  Antheniic.  per- 
pttna  fucric  p«r  ipfam  abiogaia  ,  quia  inconcrarium 
,.  ftat  verioropinio  ,  cikm  dida  dimiuuiio  non  lit  fun- 
...daia  in  )uiis  civiiis  dilpulitionc  ,  fcd  in  didaminc  fa- 
'..tionis  naiuralis  ,  cujus  iiabcri  debcr  ratio  ictlicna- 

-  donc  in  utilitatcm  HcclcHz  ,  ui  opcimc  in  propoiico 
..  •dvcrtit  l4»tten.  in  prtQicMini  Eccltf  ^it^Jf.  7^.  Ptlii- 

eitn.di8.cnp.i()  Vtrfic.  ttrttnm  qutd  rr^wiVirNr^nemi- 
t  ncm  enim  rriagls  dcdccct  ,  qiiiim  Ecclc(iam  cum  alic- 
rius  ja^tura  ditari  j/o/liif  ctp.x.de  in  initgr.rtftit.Abb. 
cnp.  I.  dttmpt.  &  vindit.  &  idco  d.  diminucionem  ob 
4j  periculum  ftciilicaiis  ,  &  cafuum  forcuiiorum ,  quod 
cd  prctio  c(\imabilc  cap.  in  Civitate  de  u/ht.  l.  jndum 

-  de  contrMhen.  nnpt.  multotics  admifu  Rota  ccllance 
eodcm  PtUicton.  lese  cnnto  ,  Si  appiobante  iplamct 

.  Jtotm  in  dtcij.x-^-  inpn.p*r.i.rtctnt.dtcif.^o.num.i.  tn-, 
jin.pnr.-^.dtcifi^^.  num.^-  ,&  dtcifiCi.  iium.g.pmr..^. 
tem.z.dtcif.^j,.ntim.66.  p-n  T-  Mei iin.dtcif-]oi.r<HM. 
66.  Strtphin.  dtiifnij.  nnm.^.  cum  Add-  *d  Gregor. 
''HUcif.^^j.num.y. 

Qiiinimb  ad  utilicarcm.fcu  la;noncro  concradus  non 
cinti^m  canon  inlpici  dcbcac ,  fcd  pafta,  qualicaccs,  & 
'w|<^circumlbnii2  omncs  ipHus  concradus.  Ret.  cernm 
Sich.  dtcif  i6-].  nnm.  11. ,  dtctf  ^70.  wjiw.  a.  cernm 
Ceccine  ,  fjcile  polFcc  admicii  in  fcnfu  cjufdem  Rocx 


Joan.*  Baptifc  Sanritniati 


dc  dido  tempoic  potuilTe  io  einphyceunm  comn)am> 
tei  coDCcdi,&  icfpciflive  aCcipi  pio  fexiaiiis  4;.  fru- 
incnii  ,  icautTiccucilicacis  ,  undcquaquc  &  cvuktu 
damnnm  Ecclcfic 

Quod  D-  Landus  obuml>rafe  ncquii  fub  prctextu 
mertcorum  proptcr  fumpcus,  uc  prxtendituttfaiftos  in 
licibus  i  d.  Kever.  D.  Iu(cpho  ejus  fiatrc  agitacis  tam 
contia  i;los  dc  Paulis  in  ludtcio  dcvolutionis  dd.  bo- 
norum  ,  qiiam  concra  illos  de  Mjzzucchis  pro  cecU' 
perandi  Domo. 

Etcnim  cxidtc  per  qos  cxaminaiis,  &  condderatis 
expcnfis  przdidis,nccnon  probaiionibus  fupcr  iifdcm 
fadis ,  cognovimus, qufaddc  tcmporc  fadiz  renov^ 
tionis  (  quud  cft  fpc^andum  ad  Htmandam  cvidca< 
t^nv^iUnrcm  cx  jam  didlis )  lisconcra  Mjzzucchos 
ncqMScni  fdciitinchoata  ,  &  fic  rclpcdlu  illiusnulU 
adcram  inciita  ,  quuuim  pollcc  habcii  rafio  in  rcnt»- 
vatiooc  in  diminutioncin  penfionisijudicium  vcrb  ca- 
ducicaiis  contra  illos  dc  Paulis  abfque  acri  refiftcnria 
C<)ram  primo  Iiidicc  tantum  cxaminatum,nullam  mc- 
titoru^  «cccirioncra  ad  fuiftncndum  conrtadutn 
apud  Dominos  facicbat,vel  quia  cxpcnfc  iniiz.atren- 
ta  lolidaiione  computorum  inter  D.  Landum,&  Rev. 
lofrphum  cjus  fcatrcm  de  rocnfc  lunij  1667.  roanu 
Ser  Nii^lai  Patcnfipcr  quatuor  mcnfcs  anicquam  fic 
rct  d.  rcnovatie,nnt  rcfcrcndz  ad  d.  R.  D.  lofcphum, 
qui  jam  dd.  bona  rcciipcravcrat,  prout  bcnc  pondcia» 
tur  in  ftcundd  slltgniient  dode  dc  mocc  clucubraca  i 
pizlUntiiTimo  D.  mco  l»iirf.S*ptiftn  Sainitnait  veif, 
i^uf  vcri  md  judicinm  cndmcittitu  ftrc.  fupra  ,  cer.trev, 
ttrtia,  Vclquia  cx  inlpcdiionc  proccrTus  (quicquid 
dicanc  ccflcs  deponrnfts  plcrumqUfc  de  auditu  ab  ip« 
fifmct  fratribut  de  Marianis.quorum  alTcrtioni  irint- 


dimtnutio  ob  vicinitatem  fluminis,uc  in  dtcif.ito.nm.   $0  voi.  cA  dcfercndum  cMp.jriuernitntu  dt  httrti.cnp:  /ici* 


(o.pMT.  I.  divtrf  vcl  ob  paifium  ,  quod  roclioramenca 
fintca  linea  dcvolvantui  ad  Ecclcfiam.  Rice.  in  prnx. 
.  citdt.  rt/etnt.  10. ,  vcl  ob  idoncitatcm  promifTotis  ad 
mcnccm  T)  de  Lucm  dt  nlim.dift.u  num-^%. ,  tr  dtcif. 
igijium.i6-  pATt,  1;. ,  vcl  ob  laudcmium,fi  quod  fiiif- 
fct  folutum>^0'i*  di£l.dtcifi6i.  hmm.io.  FentaneUale- 
47  co  ctiMt».  »H>n.ij.  ufamt  nd  Sy.ubi  d<;clarac  procedcrc 
Ci  calis  pccunia  verfi  fucric  in  uiilicaicro  Ecckfiz, 
n»n  Rcdioris  ,  cujus  privaca  ucilitas  non  attendicur. 
CrMtian.cMp.^ig. num.n.  cam  aliisapud  f^tnirig.  loco 
eitato  nHm.i^.infin.  ' 
>-     Hzc  camcn  prodelTe  non  porucrunt  ad  fuAincn- 
-  dum  contradtiim  D.  Landi  ,  qiii  nihil  pro  laudcmio 


IX  ejtttdnm  dt  lefttirm,  cp.  nullHm  ^.ijUdft.i  Ret.deci/^ 
i^i^.num.j.pdrt. II.,  cr tlicifli.wnn.i.p*rt.i6.rieent.  } 
fmt  adcb  ccnuef,uc  vifum  (uccit  Dominis  invciifitQile 
non  potuiirc  alitcr  confuli  Ecclcfiz ,  quam  alictuodo 
cadenrbona.qux  tccupeiabantuf,prouc  dcbeccoofU- 
51  re  ad  cffirtlum.uc  alicnatio  ra(lincacur,argumento  co* 
nim  quz  in  forcioribus  rcrminis  habcntur  MpiUL  Rn.  ■ 
dtcif.^\6.nuin.ii.  &  ft^.& dtc$^)6.  n  i.pMrt.^.  divirf. 
Vcl  quia  dcmum.ctiam  his  circumfcripcis.cum  deillis 
nulla  fucric  faAa  meniio  in  inftrumcnco  renovatio» 
ni^  ,  &  folum  fuciint  dcclaraca  pnll  mocum  przfcns 
judicium  a  d.  R.D-  lofepho  ,  vidcbantur  colorata 
dd.  mciita,  &  in  occafioncm  fumpta,&  Cic  non  acccn- 


ffcrfolvii,  ncc  quicquam  piuroifit  impcndcrc  pto  mc-  51  dendaC/«ni.  Merhn.dtctf.-J^^.  nnm.f. ,  &iooroncm 

ioraroentis,  ncc  ca  dimictcrc  p«ft  lincam  finicam  Ec-  cafum  valdc  minora  damno  illaco  Ecclcfiz  in  con- 

clcnc.  Idoncitas  quoquc  ac(entis  rcmcdiis  provifis  i  cciTmnc  przdidla  ,  cum  tamen  mcrita  caccnus  finc 

'^Slcgcad  fccuiicaccm  dircAi  domini  tum  hypochccc  caufa  fufHcicnt  pro  conccflionc  bonoruro  Ecclefic, 

taciiz. /Mfr/in.r^f /'ijM9r./ii>.^.fM«/?.io.»M.i9.  ,tumex-  quatciius  func  ad  illam  commcnfiiraca  ,  illSrumque 

^l^predz  dc  ilylu  apponi  lolitz.  tHlj^in.  in  tit.  dt  centr.  rcfpcdiu  ,  Ecclcfia  adhuc  ,  non  obflancc  conccifiooc. 


tmphjt.iju*tl.-^\.  nHM.<,. ,  cum  dcniquc  caducitatis  /.  z. 
C.  de  Jmr.emphyt.  DD.  judiciociat  mcdicina  impac 
plagztam  amplz  ,  quam  fanatc  ncquibat  ncc  ctiani 

fitoximttas  Oxoris  tam  enixc  dccaiii aia,  l'ivc  quia  non 
uit  probata  habilisad  infcicndum  pizjudiwium  ,  Hvc 
quia  dubttart  non  potciac  dc  illa  fuillc  habitain  ra- 
tionem  iii  locatiooc  prxccdcnccr  inita  pro  iexcaiits 
6S- ,  &  lic  non  potcrac  cauiarc  uUciiorcm  diminutio- 
ncm  iupiadcfalcum  fcxtz  partis,quam  vaii,iudo  alo- 
caiionc  ad  erophyiculim  diximus  cllc  dctrahcndam. 

Deniquc  apuJ  Dominos  celfabat  omnis  amaiiiudo 
ciica  ptzmiHa  ,  cx  quo  iplimcc  pciiiicxaminati  ad  in- 
iLmtiam  D.  Landi,  qui  dlcponunc  cam  iupcr  iduncica- 
ce  iiliiu,  quim  lupcr  Oxoiis  vicinicaie,  umnibus  pcr- 
fcaGs  t  adhuc  onaniiniccr  pioficcucut  bona  ptzdi^a 


rcmaneac  cum  cvtdenci  liicco,&  ucilicatc.O/<^r4i./«fi^ 
116.  n«fn  8.  Lxpti..  in  rtptnt.  Rub.  dt  denMt.  inttr  vir. 
&  uxor.P.  50.  »MW.  iS,  Mtiin.  de  juft.  &  jur.  dij^ut. 
l^^.vtrfdt  rtmuntrMtoriit,& diU.dteif.j^%.num.6.e*' 
rnm  Mtrline.  Non  omillb  qiibd  modicz  irta;cxpcnfs 
54  putuillcnc  fatisficii  cx  frudlibus  pcndcmibus  rcmpotc 
dcvoliuionis  abfqiie  co,qi]bd  p,cr  longifljtnum  tcmpus 
diiliahcrencur  ip{amec  bona  ex  punduali  do^ina 
Aierliii.d.dtcif.yj^  rum.fi.-.i. 

Ex  quibus  non  opot tuit  Dominos  ad  crutinam  rcvo- 
care  cztcta.qitz  (upcrdd.  mcritis  Pi^ilantiiT.DD.hinc 
inde  fcribentium  ingriiia  erudita  colludiationc  cdidc- 
;j  lunt  ad.comiQcndaiioneai  doAcinz  potius  ,  quink 
caufz  opporruna,  cikm  dcficienre  fubjc£tu  cclfct  ptk- 
^  dicatuni.  CyrtMc.  conirovtr.  ijz-  nHui.  ji. 

■  '     "  Dctcft» 
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Dctcda  inevitabiKtere»  pratdlftis  Izfionc  Eccle- 
'fif,  ad  aliu<)  convolavit  pTxfidium  D.  Landtts  przfa- 
tiic,allegan<lo(kfe6kuin  uiilicatis  nonteddere  ipfoju- 
ic  nullam  alicnacionem  ,  vetum  EccIeHx  competere 
5S  tanti^mteftitutionemin  integtum.Tt(rrfr«tf./M«  rt/4- 
tt,  cMp.  }2.  fiHm.  1. ,  qui  pro  hoc  adductt  Rotann  apud 
C9ecin.iecif.^^^.n.^.  Sc  fic  vel  daadicare  prxfent  jil- 


n 


reftiiWMHKin  in  integfMjwnmimc  foleraii^ 
^yadbibita  ,   fi  dcficic  utfliras  cz  piinduali  doifliin« 
Gemun.  in  pr^UietibU.  Eauj.  ^n4fi.  117.  nnm.  4.  ubi 
qubd  in  conrulcttito » flr  yadiowido  ab  m  000  eft  imc 

dendum.  '  * 

Quibus  aitentic  non  potuit  iiabctc  locum  fupplc- 
mcntum  ejus  quod  dccrat  ad  jullam  ponfioncin  cx 


dicium,  in  quo  rcftitutio  non  fuii  periia;  vel  quttcmis  6"]  ^«1'^*  »  lir  C*Um,  &  R*itAtnf.  fupcriiis  alicgatis» 


cenrcretut  intcncata  cx  clanfuiis  falDtaribut  Ktk  libcUo 
^«ppofitis  «1  mencem  Ptfl.  rtfil.  41.  n.  10.  Andrtfl. 

centr.jy.n.t^.  Ginrb.  ({«r(/77.ii.u.ipfum  fui0c  admit* 
j8  ccndum  ad  lupplciidiMn  qiiod  dccft  ad  juftam  penfio- 
ncm.  Gtirx..de  txft»,  iSr  mtiicrMfn.cap.ii.n.io. ,  quod 
aliis  in  praxi  dfcit  contra  Ecclc&am  obcinuijre  C«Um 


quos  dodlc  ,  acfolidcin  in  Hviduo  rcdacguic  F«ir/4« 
KfiU  dtp*El.  nmpt.  thuf  4.  gl»/.  18.  pnr.  u  iNMk 
afifu  4d^*Aft.6.  ex pinrA.  uxt.  &  fi^ttnttr  tx  lexU 
ktten  in  c*p.u  d»  reftit.in  intt^r.  ubi  Pontifcx  loquens 
dc  cinphyccu(i  Ecclcf.  fub  modtCO  Ccnfn  coiKclla 
praecipit  ob  Uiionem  rem  ad  piopvieiateiu  Ecclciias 


59  A  Ptrtir*  in  rtp*tit.i.fieurM»nm  btAeni  in  twii.  im-  tf^iedlre    8c  ultra  FmttmiUmm  qobd  tx  allegata  refti-. 


fhifdn  imgr.refiitJt.iy%(\<icm  allcgat  ciun  aliis  con- 
cordanribus  pro  hac  fcntcncia  RtuuUnfji.e«nfi'].fmi, 
4,nMm.47.(^  ^jrr/.5.Ran«.50.  -  y  • 

Cztctiim  TnrrictU*  affercio  omni  deflituta  ponde- 
tfore  Dominis  vidcbarur  tanquam  contraria  rcceptiffi-, 
mo  axiomati  pcr  ipfuinmet  longa  decinonom  ferie 
prxccdcntcr  firniato  iii  cj/^.z.n.z.nempc  in  alii  natio- 
ne  bonotjam  Ecclcltae  duo  copulativ^  rcq^iti,folcmni- 
'  tarem,  8c  caufam,  &  altevocx  ^is  dcficiente  iKenario- 
ncm  cllc  ipfo  jurc  nullam  ,  ut  fuit  diilum  dcfupcr  cx 
pturibnS)  quibnsaddo  AltogrAd.f9nfl6^.l\.tib.uDii- 
t.  niti.de  Tiibit.difpui.-j^.rHM.t^.,  &  praecis^tnponAo 
tflCcfTantis  ntilit.ui!.  dixit  fxpillinic /!;.'4  ,  i-^ prtftnif» 
cer.Aferlin,decif.-joo.n,'Ji.  *  0-  dtcif.ii^jt.^^.f4.rt.^.t 
qii a:  antca  fuh       dlxeiac  inaioreni,ft imoterabilip* 
•  rein  c(Vc  dcfcdlum  citca  utilicatem.quim  circa  folcm- 
nicatcs  >  quxprcfctibuQcutxanquam  mcdia  ad  inien- 
tdWflliiatlkiBcipiefidom  JCor4  dec.9^.n.7^piir.-j.ret, 
Prxterca  cidcm  TurriceUK  allcicioni  advctfantuc 
firioacapec  ipfum  iftf^o?.  ffM-x.  obi  dlcit  domioium 
'  't^lSSkntxz  non  tratimRflbacquirentem,  non  feluitl 


tncionc  tn  imcntum  ob  Iznvam  alicnationem  Eo^ 
clcfis  oihilominus  non  podic  fqpplcci  juftus  valor, 
(ed  coiuraftus  penitos  fit  refcinoendus  >  firau|nc 
RidoM.  de  rtb.  Eccttf.  n»n  *litn.  /iib  RMb.  de 
»iiiittt'ii  num.  lyo.  G^l*/.  4e  rtfitt.  in  intuf,  fff  Xm 
imm.  61.  y&  articolo  diKUlflb  GtntnltT^  TmXjnprt . 
pritno  dccrctalium  cdp.x.num.H.dt  init^r.rtftii.  quam 
opiniouein  prsvalcrc  in  Tiibunalibus  m.onct  ai»* 
thofitas  Rorc  Rom. ,  quz  ob  def^Aam  atiliratis  paii. 
fim  concciTtoncs  irritat  ,  uti  tcftanrut  aniplc  voluini- 
na  decifionum ,  dc  li^nanccr  ctrnm  VbtUdt  tUcif.  169.; 
imml  1.  ttrdm  Coectn.  decif  1 187. ,  &  inttr  ttc,  ittif. 
^\o.p4r.  i.  &  puiichulitct  (jii.nido  uciltcas  dcficic  in 
fecunda  cooccilionc,  decij.^i\.  curtim  Serdph.  emnntt' 
tn  ctmfn  iUmm  d*  *Ptpinii  »  dt  ijm*  in  ftpt  refttiut 
decif./{  Ctfar.de  Gr.iff  o-  dd.decij  x6\. ,  &  li^.pnrt. 
4.  tom.  i.rtc.  Cltm.  Mttiin,  dcctj.  j^6.  -64.  &  fju 
dtcif.  i\6.  nnm, ».  etrtm  Ftn»  &  dHif  177.  finai.  isi 


Qnod  ut  evitctot «  ac  ceiTct  occafio  jurgaodi  fupet 
bnjuhnodi  comradibus  opocteret  conttidienfes  cMn 


quando  dcfunf  folcmnitarcs  ,  vcri^ni  quando  dcficic    ^oEcclcfia  mcminillc  Confliiutionttm  /ipDjtolicMrum  ,  cic 


caufa  ,  imo  non  ttansfcrri  ncquidem  podcllioncmt 
-  '«{oain  ei;f»fto  ptzjodiciali  B^e&otb/eo  Pcclatf  amit- 

^^tctc  non  porcft  Ecclc (Ta  ,  non  fccus ,  .ic  fi  les  pcrafta 
OOq  ^ilcc,  tbidenf  §.x.fi.2^>  Sc  eit  tcccptifliina  opi- 

>^?jnkii4nmfaflahilidp1eftbur  J(«i(«,&  ngnantcCidLAr* 

«j^.n  j.^  /?/»rf  7.,  &  dte.i,^,n.g.pnri.M,^)\ti  A  dtc.Grti^. 

ii6.C^  Add.ilnd.n.\.  dccifzoo.nnl  f»ri  \o.bi  alias 
64  relaias  per  «ondemTWr/cr/!;.  qui  n.24.;o.dicit,Eccle- 
wfiz  ifto  cafu  comprrcrc  rci:itct:,rarioncm  ad  bona 
•  aticnata,&:  manuccniioncm  t.i!iunc  pollcdionis  pcncs 
wiMaii»  remanTc }  piOatibpec  rcinccgraiionc  func  dcci- 
:  nonesr#r4fl.i7o.f».^. ,  eJ- i8i.>f.7.;^<«r/.;;.  Mtrlin.deeif 
j  887.^.^0.  diSi.  decij.KO.  ftir.io. ,  &  dc  manuiciuiune 
•V  Ac^tf^.RN.ti. ,  c-  i^#.5i8.fM'.J<4-,  <i«ctyr^54.itM>i54]^ 
.'ifjiff.ftjl  tr^S.Peft.de  mnmiten.& deeif.i}9  n,ii.&  dte, 

fi.n.i.pjrt.6.  rttent. ,  qux  oinnia  evincunc  alicnaiio- 


quibus  cauti  agentcs  in  nihilo  potnunt  damniticaci 
arganwiNO  «rM.«ii  f^vtri  ntn  ftetrit  AniltJt  It^rttL 

&  fatdd.  prout  e  convcrio  dcccrcrC!cvii.O!.  non  obli- 
viici  EccUnaro  prz  czcciia  diligctc  a^uicatcin,  quam 
iliis  praBdicat  Rnb.in  nnnttjiddttif.^^^nmM.ii.pArt. 
4\.tom.i.  rfcti-i.  nhi  poft  inonitas  Kcclcfiaiticas  pctfo- 
nas  ,  quz  czictis  Lontcn-ipdun  tcmparalium  fuadeor« 
caveteabaviditatc ,  ne  vidcantur  in  Ecclelia  Dci  cxa- 
71  ftorcs  poriu'; ,  quam  Pontificcs,  ut  funt  verb.  tixt.  in^ 
citn.  quii*  cogmviinM  10.  (^utfi,     conciudic  mcdiani 
viam  cflc  laudabiletPtfiiminum^ue  jaafinninam  myi- 
riain,cu(n  Ecclelia  non  toletct  quidquam  contra  ju(H- 
.  tiam,  &  zquitatctii  ficii  tam  pto  fc,  quim  pto  alio  nd 
i.  Uvt  in  cMp.i.f  .fed  divtrfimdt  ntitn.pmd.  Mnnt. SA.f 
tncit.  &  nmbig  lib.^^.  tii.ioJtnS.  Riee,in  prnjf.refotmt. 
57.  per  tot.,6c  dcbeat  fupcrabondafc  in  booa  Ede. 


ncm  Iziivam  cflc  ipfo  jvirc  nuUam.quicquiddicenduiH     .  Jfnt^in.in  trutl  dt  centra[l.etnphyijti^')%.mmt.f. 


IH*^,  ouaado  cOhcacrctct  caufa  piitnafia  utilitatis,;K 
Qtuj|eilent  bona  fterilia,  tic^t  dcHcccct  utilitas  fccun- 
auiltcofluaftust^otetio.in  quibua  tenninis  loquituc 
6$C»edH. pet  eanf  allegaiis  d.dteif.4^\.n.s.  ubi ptoBte- 
*  tuc  a^rumptOtili  itOtiiuocedere ,  qoando,  prouc  in  caAi> 
cooftat  ex  InftcoiOento  conceflionis  rem  elTcftudiic- 


Non  diCplicuit  Douamis  ali,ud  motivura  nuilitatis 
^  dcfuinptum  ab  altetatione  folitiin  fubftantialibus  t  es 
Trquoui  bac  poftrema  invcftitura  fuetic  fjda  cxtcnfio 
iTv-i jot  quoad  gencratioocSiqoto in pi;cccdentf,in  qua 
priini  a^quirentes  ctmficiebaitt  ptimam  gencrationeni 
iblilte  coiiccflioiic  indciioit^  fada  ufquc  ad  quarcam 
ram,quamv  ts  Cecein.  ibid.  etiam  in  iUis  divetfis  lermi-  jp.  generatiooem,  abf<)uc  di^Hooib^s.aarMi,  vcl  ^Jimmg. 
nis ,  in  quibus  loquitur ,  nihil  firmet,  8c  relintjaat  dn-    '  jiucta  opinionem  Bnrt.  nUtmn  k  Bnid. im  Amth.fi fiM 


hkttQ  iteium  difcuticndum  in  Rota,  qnam  Ecclcfia,  ni 
ibidicitur,  noo  informaverat ,  ic  ideo  non  mciebatur 
•W^pi^di&.dfcif  445.  fcd  poiiAs  dteifi6u  &  384. 
pMrt,^.ttm,%jreeenticeram  eodem,  in  onibus  i  x  ^^cftcLn 
'  ociliians 


■upliter  decifum  tclocaciooen)  non 
l^^pta  «cdot  opinio  eilMiixG^aia 


ruir.iu,  n.  4.  C  de  Sacrof.  Ecci  cowmnniier  rccxf  t4m  A 
DD.vi  cxtciis  o>i  iiGs  patci  tx  Tnrrttt,en{f.^tM,iS. 
tib.t.Rot.dtcif.>,o<^.n.i.part.x:rtem.  &  trremt  LtMt^» 
decij.^ii.n.i.& jeij. ,  &  ihi  Add.nHm.iz.xiim  cuipliy- 
tcuiis  tunc  noncxbciidctctut  ultta  Ptonepoccs ,  ptouc 
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ipfa  quoque  inqatrtam  gcnctaiionem,atiento  pado,  ^Scumeftfolitum  ,  pto  qao  p(eno  calamo  rcfcnmrnr 


2uid  ptima  gf  ncraiio  ,  co  fcctufo,  cxotdtum  capiat  i 
iiis  ipfiiis,quodopcr«tur,ut  quariapodmodum  pro- 
grcdiaturultra  Ptoncpotes,&comprehcn<iat  Abncpo- 
ces  <L  D.  Landi  ,  quo  cafu  (iicirur  cx  i(Va  ulieriori  cz- 
cennone  quoad  gcncrationes  altcratum  folitum  in 
fubftantialibus  ,  &in  confequcns  nulla  conceflfio  cx 
dcfcdu  Bcncplaciti  Apoftolici  c«  rationc,  quiaahera- 
•^j  tio  vidcttir  nova  alicnaiio  ,  ur  in  pundlo  tcrdin.  d* 
C*flr9  PaUo.  de  Rttf^itf. tom.i.ir/Ul.ft  %./^.  »«»1.4.  & 
FHls^in.dt  lHr.emphyt.ii(.de  Vdr.cadHC.^.ijium.^ii./tet. 
dec.^S.rH.io.  fctff.7.dectf.i6^.rH.\^.pMrt.torecent. 
d»c.-}6j,.nu.^.verf.atter4tio  antem,  cr  dec.n^.ti.ii.cf- 
ram  Clem.  Merlm. ,  &  in  Ferofemprmien.  emphyt.  7. 
Marj  t6^2.c9ram  Corr11f.nw10.at.12.  GeHHen.iii  pralh- 
c^bii.  £cc/.«jiujl.[i.per  ttt. 

Nec  rclcvat  D.  l.andum  primum  acquirentcm  cu- 
muhcivc  appofitum  iu  inveftitura  ,  unico  &  codcm 
tempotc  CiJm  filiis  conftitucniibus  primam  gcncra- 
tioncm  durarc ,  &  fic  nullam  conringcrc  tempotis  cx- 
^^tcnfionem  in  prxjudicium  Ecclcfixcx  allegata  detif. 
26'J.num.\^.part.\^.recent. 

Etf  nitn  quando  I'ater  ftipulatur  cmphytcufim  pro 
fc,&  filiis,  ficut  in  cafu,  iniclligiiur  ftipulatus  ordinc 
75  fucccflivo.ut  ptimo  fibi  acquirat,dcinuin  poftobirum 


concordantcs  per  Fnlgin.  tu.  de  ccntratl.emphyi .  tfu.S. 
per  tet.&per  Ciirltn.cap.\%\.n.-Ji  part.z.  C  cap.%  nu. 
i^.part.t.&per  Gratian.ctip.7i^.nH.\6. ,  ubi  quud  cft 
veriffima  opinio,  &  per  D.dt  Luca  de  conirall  prohib. 
dtfc.  5.  n,  II.  ubi  quud  in  Curia  Rom.cft  upiiiio  p jflira 
rcccpta,quain  Rota  Rom.incon&ufsc  fetvat  in  jtidican- 
do,ut  ipfamet  teOarurin  dfc.jc^.per  ttt.part.t.diverfl 
decif.io.n.<j,  part.t.recint.dectf.icn.n,6.piirt  7-dec.i6^, 
part.io.decij.ji^.nu.iy  ctram  Mertin.cum  aliit  apuA 
Cticin.in  d.Ferofemprtn.emphyttufu  ».11.33.  ^  ccram 
Rmiudecif.ij.infne,  ac  altbi  palLin.ur  vidcte  cft  apud 
/idd.ad  electf,ii.part.^.reeeui.ri. i^.uhi  qubdhancopi- 
nioncm  feinper  (rquuta  fuit  RotaRofiana,quz  in  hac 
maccria  Eccicfiaftica  dcbct  clfc  aliorum  Tiibunalium 
norma,  utiadividualitct  in  ccrminis  hujus  articuli  di- 
xit  D.  de  Luca  leeo  citate. 

Quoad  frudus ,  mitiotcm  pattcm  cligcntes  con« 
demnavimns  cundcin  D.  Landum  Matiani  tant^iTi  i 
79  dic  moc2  licis  ad  incnicm  Rata  d<cif..^^^.part..^.  temm 
i.recem.&  Ciarlin.d.cap.\S^.n.^g.ab\  dicit  ita  judicaf- 
fc,qnibus  addo  PaQerin.ioct  ciiat.a  64S. ,  cb  iibciitiuSy 
quia  opinio,  qubd  ftu6us  dcbeant  tcfticui  a  dic  inve- 
ftitutac  uullx  ,  dcclataiur,  qubd  pcoccdat  fi  cH  Mon»* 
ftcrium,fivc  iit  fctnpcr  cadcm  pctfona.qux  invcftivita 


fih'is  ,  non  aticcin  cumulativc  ,  uc  dicicur  in  objctUo.  80  fccus  fi  cfTcc  Rc&or  ,  vcl  ncneficiacus  vaiiabi1ij,quia 


Sart.in  l.tjuod  dicitur  f.de  verb.tblig.&  ibi  cemmuni. 
ter  Scr%hh.Gratian.cap.^<\.nH.ii.(ir  ^.c^^y.n.l.Catd. 
Pereyr.  dc  neminat.tmpiiyt.tih.r.trdint  lih./\.iit.6i.%.i, 

*  ^uajf.t^nnm.i.  &  (etj.  D«»s^./«»i«r.  decifi^o.fithn.i. 
verf.  qHihm  addtbattt  Domini  ,  &  licct  vivat  eodcm 
Ccmporc,  qno  filij  ,non  ramcn  inde  evicatui  eiccnfio 
unius  gcncrationis,  ftant  cnim  brne  fimul,quud  uni- 
co  &  codcm  tcmporc  vivant  p3tcr,&  filius.fivc  filius, 
&ncpos,  &  quiliber  conftituatgcncrationcm  diflin- 
6t  im  ab  alio;  Data  autcm  extcnfione  unius  gcneratio- 
iiis,manifefta  cft  cxtcnfio  tcmporis,quo  durac  illa  ge- 
neracio,  ut  patet  ad  fenfum. 

Quibiis  minimi  advcrfatur  d.deetfi6-^.n.t^.part.t^. 
^ux  loquitur  in  rcrminis  divcrfis  ,  ncmpe  qnando  fc- 
cunda  invrftitura  fit  unico  contcxcu  ,  &  fimulcanc^ 

76  pluribus  pcrfonis.quim  fucrat  fa&a  prima,non  autem 
quando,  prout  liic,ftipcraddita  fuit  una  gcncratio.qiio 
Ciiu  cadcm  dccifio  adiniiiic  alicrari  invcftiiuram  tbid. 
ri.I^.allcgando  dtcif.'^<).n..^<^.p.%,rteeni.\\bt  pun6luali- 
tcr  &  folidc  firiuatut.qubd  invcftitura  hda  ScrcniflTi. 
ino  Fr.mcirco  Marix  Vrbini  Duci.&  Priiicipi  Fredc- 
nco  ejus  fiiio.corumquc  (iliis,&  Ncpoiibus  mafculis, 
&  fceminis  ufi.iiic  in  ccctiam  genctationcm  ,  ut  funt 
vcrba  invcftiturx  tclata  ibidcm  fub  n.  34-,  non  fufti- 
ncbattii ,  quia  priroa  invcfticura  fucrat  altcrata ,  ctxra 
cancarct  pro  filii$,&  ncpotibus,  in  lccunda  vcrb  con- 
ccpta  modo,quo  fupta,  vocarentiir  Francifcus  Maiia, 
Fredericus  filius,&  filij,&  ncpotcs  Frcdeiici,qui  icfpc- 
Au  Franctfci  Marix  crani  Proncpotcs  ,  ficiitinpiz- 
Icnci  cafu  vocancur  Ptoncpoccs  filioium  D.  Landi, 
qui  rcfpcAu  cjuldcm  funt  abncpocc$,icauc  ad  amufTnn 
applt'cctur  djUcif  39.  ad  cujus  piacicum  tTianifcfta  cft 
■Itcratio,  &  cxtcnfio. 

Qiio  ftancerenovatio  fuftincti  ncquit,  ncc  ad  limi- 

77tes  antiqnz  invcftitutx  ,  &  pro  gcncrationibus  in  ca 
conrcniis.quicquiJ  dicat  Bald.t»  d.l.fi  <jUAi  ruiuat.C. 
4*  Sa'cr»f,Eectef.Gam'n.deitf.Li4fiian.Mti.n.].  A1olin.de 
Hi(\>an.primoglib  i  cap.n  num.ti-verfin  i  lpene,c\im 
aliis  addiidlis  «  BojUia  de  alienat  rer.  t  ccl.!it.<)i.ri. 'oi. 
per ttt.tem.b.  Alif^rad.conJ.i'^.n.i'j.&  J(<j-Hb. i.Con- 
cra  quos  viget  magis  communis  icntcntia.qubd  ob  in 


tunc  nullitcc  invefticus  dcbct  condcmnari  fnlum  i 
dic  ,  qua  Rcdkoi  habnit  poncftioncm  Bcncficij.  'Bor^ 
gniri.  Caval.tUcif.j^.  psrt.i.  aiiai  decif.i^.n..^^.  rtlat. 
per  Fulgin.  de  coatratt.  emphyt.  ejaafi.  u.  n.  4.  Quam 
quidcm  poiTcflionciQ  aftoc  paule  ante  mocam  iitena 
obcinuetat. 

£c  ica  utiaque  patte  acciiimc  iuformancc  &c* 

%/£neat  CaJieliutiMi  Syndiem. 
Frantifem  'Btnadits  Confulttr. 
Alexander  BeUutim  I.V.  &  "KtUt. 

Qutniam  ,  pojl  fHperiiu  dtduQa ,  in  Sacrn  Roit  S«* 
mana  Auditorio  occafitvt  alteriiu  EcctefaJliciL  tme- 
Jlitufa  faiU  in  vii/t  Benepiaifti  Apojhitct,fHii  t]m  va- 
/iditatacerrime  difcujft  tnter  jidm.  Rtv.  &  erudiitjjl. 
mum  virum  D.  Sylvcjirnm  TorditAni  Trapofiium  Mc' 
clefia  S.  Maria  Ftltcorbi  Lucetifis  ex  una  ,  &  Adau 
RR.PP.  S.  Romani  Ordtnit  Pradicatorum  ex  alstrtim 
/n  <jua  citufd  Rota  primUm  birias  edidit  decifienes  pr» 
validitate,PoftrnodHm  vero  recedendo  in  dfcijis  nulhta- 
tem  d.  /nveJiitHr*  decUravit  ,  /n  quibm  decifienikilt. 
multa  ctnjirmantur  ex  adJHclte  tn  precedentibnd' 
Conttov. epertpreiium  duxieajdem  Rttalesdecifiones^ 
uti  reeenies  ,  &  hatltnm  nHUibi  mprejjai  ad  materitl^ 
ornaiHm,&  ad  omnium  HtHitaiem  adnetiere^ut  tn  fi^f^ 
4.  Controvcrfiis.  ^ 

DECISIO  S.  ROTit  ROMANifi  | 
Ceram  ^ 
REVERENDISSIMO  D.  PAVLVGCIO 
Lucana  Bonoruna 
Lhka  %.  Aprtlii  1680. 

ARGVMENTVM, 


Invcflitura  Emphyicutica  fjda  5n  vim  Penei» 
dividuicatcin  otilc^pcr  inucilc  viciccur,  tjuaniio  alccra-    pl<ici(i  Apoilolici  cum  auchoii(;uc  Exccutorum» 
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&  lecvatis  iecvaDdis ,  iiabet  prxfumptioDcm  pco 
le,  tc  iDvalidicacem<allegrad  iaeomhic  oous  pco- 

baodi ,  maxtm^  pcr  anflds  50.  cicciCaoUetTaca. 
Claufula  in  Brcvc  Apoftolico  vocntis  vaaftdis  an 
cxigac,qu6<i  IVoraotor  FifcalisCuriz  Epifcopa- 
lis  vocctuc  ,  &c  quid  de  (lylo  Cucix  Epifcopalis 
Lncenfis.  Valor  bonocon  oon  benc  zftlmanif 
per  pericos  a  cempoie  praercoti  ad  przcetitum, 
quando  interceflic  tcmpus  ultra  deceonium- 
FttlAos  cx  naiuca  foii  peccipieadi  >  qui  itac 

t  imrmtEtekfiMfitemm  i^nu^ht^n»  Bintflt^ 

eiti  j4ptfielici,^  fervstii  fervandis,h*btt  prtfump' 
timm  fnfi.  Amfii»  mM.1.  Et  Alle^anii  nulUiS' 
nm  ineutiiit  tmm  fr^mtM  fm.^.  / n  confMngniium» 
efl  fHlptnM  nitmM.FaUtt/i  alKnaiio  f^cU  fuerit  cnm 
'  4Ubitit/oiemHt$*Mkm,&  eum  Exteuttrum  fcntentid 
mtm,tuAmfti«  ntm>  ij.i^.  Et  tm0i  mMgu  fifuerit 
Mtftrvaid  per  ^jo.  anros  nHm.T,g.  Utilitas  in  altena- 
titm  aitendi  dtbtt  dc  ttmftrt  etttr^tSlm  »  &■  illitd 
ttmfm^ti ySr  niiMrWttMit  Mteidttutilt  ir.i8.tf'  19« 
Executor  Apopolictu  cjuartJt  dehet  fnocedert  vocatis 
vocandis ,  an  dtbtst  enritre,m  eiittur  in  aUtnuitnt 
Bwtnm  Eeettfitt  frtmtttr  FifetUk  Cnrut  Efifit- 
palu     tmm-^.fi.  &ftt\. 
6  Eceltji*  RtUtr  ttnentr  defendere  Eccltjtam  fnttntJt 
•    ■  &ntn^  vtcmidiit  in  dniuttitnt^  dnm  ipfimtt  fnf*. 

flic.f'it  pro  B^veplacito,  &  ii  jO.it  p'o  execn!ior:e-> 
\      pnm.H.  Ak  foffn  de  ptr  ft  tnttrvenire  tn  tUtcnai^ 
\  M  w  «M^oi^itfMf»»  mfm.io.  « 
Jy  ClmtfHU  vocaris  voc;inJt>  in  'Brevt  ApofloHco  ftpc^ 

tiittnaitont  Bontrnm.qitai  ptrjonat  olfltgtt  voean,  & 

niim.ftti.  jitnUt  mtm.9,  Et  ^Htd  de  fiyh  Cmriti  Efif 

cfpalit  [Atcenfu?  nMm.15. 
Ij  In  Curnt  Eptfcopalt  Luetnp,lieit  in  "Breve  Apefitltct 

fi  in  evidentcin  udjit  tUufnU,  vocatis  vocaadiSf 

ntn  cimiur  Promotor  Ftf  .ilu,  netjue  ttHm. 
16  Stylui  CHri.ifervanum.  E;  probainr  per  CurialiMm, 

&  Netttrisrum  aitej}atio>'es  riHm  xj. 
19  Loeatto  unics  non  fmfjictt  ad  probandum  juffum  vaio- 

rt/it  kenfrum.  Dttlara  num.io.il.i}. DuriiNte tim' 

ftrt  iHtuiim  iHmfttififi*n  wmm  ^kiuiri»  tm*- 

rt  11. 

14  Vater  fruSmtm  fntuunr  ex  iihri*  Hoffitalium  , 
nHm.  15. 

96  In  Enuhyttiifi  Eeelt/Uftica  ,  vtt  leeiuitnt  ftrpttma 
ftttfiin  ftxiafarte  iliminni  ptnfit,  mMB.17.  C<K- 
fr«  ifMm.18. 

|o  /#  valtrt  etnfiitntnde  dtduci  dthtt  ftrtit  etltHietk 
In  ^imttnJm  ktnis  retjuirimr  ptrititi  nmm.  j}.  Ntn 
fnkaiur  ptr  ttfitt  ,  deponeniti  ptr  vtrhnm  crcdo 
^t^fp^e  nUd  etriimdiiu  imm.  j^^.  Ii^mntm  dt  bmiii 
tfiimttnA  fimft  ttnieextmuimti  tuttiHiimrmim» 

35.  Ex  pretio  datd  ratiint  t^ftQitmi  eUfgli  HMtft^ 
teft  nd  vnltrtm  mrfli.38. 


CONTROVERSIA  Vlt 


COntrovetita ,  qox  exagttatDt  intflc  hiodcrnoitf 
Prxponcum  Parochialis  Ecdcfic  S.  M.uix  Fl- 
licoibi  de  Luca  Syivefttum  Torciglianum ,  &  Mona* 
fictium ,  ac  RR.  P  p.  S.  Romani  Ordinis  Prxdicato* 
ruin  cjufdcm  Civitatis,cx  ca  fadU  fpccie  otitur. 

Anno  ijoj.  Pi«pontus  hujus  Ecdefic  lunc  Petru» 
Ptrinut  conceffit  in  Emphyteafiin  afque  ad  quattam 
gcncractoncm  Pcrcgtino  ,  &  Binliolomco  fiattibuf 
q-  fiencdiCii  quxdam  bona  «4  oicliocaadum  lub  c«*> 
none  iidinatu^B  quinque  vinl ,  &  librarutn  48.  otct  ad, 
menfiiram  groiram  ,  cuin  patSto  tcvcilionisuni  cuin 
ineliotamcmis  ad  Eccleiiain  t^fa  Einpbytcufi  finitas 
qac  reveritvcontl^it  de  anno  1641.  &  <fe  aono  1545. 
tunc  Pr.cporitLis  BLiirdicilus  ilc  Bcmardis  cadcm  bona 
dcnu6  in  Emphytculim  pcrpctuam  dcdit  ful?  annua^ 
canone  (ciK. 45. cttin dimidio  ,  impcccato  piius  Apo' 
ftolico  Dievi  ,  cum  nartativa  valuiis  couindcm  bo« 
Doiuro  in  Ptoprieiate  icnt.  U76.  Ht  io  fru^u  fcut.  jtj» 
fo.  •  cum  dauiulis ,  &  coDdltiooilNii  ,  at  in  eo,  loaDol 
cjiis  fratti ,  &  rx  co  ncpotibus Ceilis ,  qui  lubindc  ij. 
lunij  1(5)1.  dominium  eocom  Utlle  vendidciunt  f  ia« 
rtiBut  S.  Romanl  Ordinis  PraMUcatoram  1  Contta 
quos  modcrnus  Pripofiuis  Svlvcftcr  Torciglianus 
judicium  nuliitaiis  d.  concc(]ionis  in  bmpltyteuilm 
tntcntavit  ,  &  i  Vicailo  Epiicopali  Lucenfi  icnien* 
tiam  favorabilcm  rctuHt ,  quac  &  in  fccunda  infiancia 
ab  A.  C.  confirniaa  fuit«  dclaiaquc  caula  pct  appcii». 
cionem ,  difccptandom  hodie  propoibit  An  ctmmtdo 
nullicj^r  nlicnationis  in  cafu. 

b  fuic  rcfolutum ,  non  conftarc  dc  nullitate;  Con- 
fTaftBs  enim  initus  de  tcbus  Ecclciic  retvatis  dcbiiib^ 
folcirnicatibus  ,  cx  vi  Bcncplaciti  Apoftolici ,  h-ibct 
przfumptionem  uciiicaii«j&  vaiidicatis  pto  lc.  /iicc.in 
frM»iUitnjrtr.  EeeUffnr.\/rt/UA^4Utm.\.  Pacien.de^ 
locat.cfr  conduSl.  cap.i^.  §.  le-  num.y  Seraphin.  dtcif* 
^/^l.nuM.i.Coccin.dtetf.^^x.ttum.  j.  luvanic  infupes 
rcoieotia  Exccutorum  ioper  cvidcnti  utilitatc,  ejufqoo 
diucnrna  olikivaiiti.i,  tuncque  picfcrtini,cum  ExcCU- 
toics  i^ii  j^iuincnccs  paiccs  ludicis  ob  ciaululas  ia 
Drcvi  infcrcas,  proccifcrunt  fcrvatafiKiiUlCOinmiiBo*: 
nis.  %<i[de  txtcHt.littr.  Apoflolicar.cap,  4.  num.^^t)* 
CJnod  UCtum  fuit  in  cafu  pfzlcnci  ,  quo  procels&e 
fcrvatis  fcrvandis  ,  noucnipi  conccnti  cxti^judiciati  - 
infotmationc,  fcd  pofl  cxhibitumBtcvc,  Ik  produi^os 
attlculos  cum  noiula  bonoiuio  ,  cxaminatos  TcAcs» 
cofdcmque  &  tcpetiroa  ,  ptonnociattmt-dc  evidcnti 
atilitatc;Qiia  ijc  tundata  prcfumpilone^onus  proban> 
dl  ikti^  •  Ht  concludcntct  ttansiertut  in  impugnjn» 
lem  «  &levatutaboroni  probaiionis  oncre,  qoifiaC 
pro  contva(kii.Ref.deexecutJii.  Apoft  iap,<i.nnm.}4^ 
Jli*t.etrtim  Strnpbin.decif.io-ji.num.t.  0-  decif.Ui.ymt».^  . 
t.2.6,dteifiii%.  num.^.  eeram  MiJlinMtif.iK).  »«1.3.4. 
etram  Burait.deeif.^^ .  ftnas.  17.  eoram  'Dunot.u.fimi  . 
iMcif.i^.num.i  &feqii.eortm  BiebMejf4i/^i.n»m.6-  ' 
Ncque  dcfc£kus  in  procedcndo  cxto  imputati  po« 
teft ,  qu2»d  ci^  Execuioc  ex  pccfciipto  ptavts  ptocc* 


)i  Teftet  imtrieirepiSmtmr.ldem  propter  af<aiintmu  4  dere  dcboerir  WMrtr  ««r«»<}ar  ,  non  tamen  citat«i 


ad  caufam,  vei  prcpter  irnuUtiorem  «hw.ji.  Depo. 
nens  per  vtrbum  cccdo  abfjue  Hlla  cenitudine  mmu 
prebai  num.  34.  InformAtm  tx  fcripturii  fibi  txbi» 
bitis pluf  non probai, cjtihn  tpft  fcnfiur.t  nHm.^C. 
\m  t/£ftim,uit  bmnnmfaHa  ptr  ftritot  dt  temport  pra» 
ftnii  tU^mm  muifum  ,  ntn  ifi  mts,  Um^/mi fi 


fuic  Piomotor  I  ifLjiis  EpiUopilis  Cunx ,  <.]ui  Jibijc- 
rat  omnino  vocati.  Bttb.dtcif  ^yn.  13.  Qiiia  cijtatio 
Promotorts  FiTcalis  fiiillcc  qoidcm  ncccflatia  »  obl  de ' 
bonis  EcclcfizC^clicdralitcficCa&uir.vcl  ctiam  nlic- 
tius.qucdcfenfotctn  pcopcinmiaut  Piomotoicm  noa 
haberet « 8e  in  hifce  tcfmlnh  loqul  omaes  luijormodi 
citationcm  icquircnics  obCcrvit  'R.  P.  D.  0<Xmm  <i* 

lUm,  ^ umtnUtfribikit. dije.  i.i>mm.68<^. 

'  6  i  M 
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At  wth'iM  tgSntr  de  alienatfoAii^^raa  ^wBc 

infcuoiis,  qnx  h.ibe3t  propriiim  Rcftorcm,  tunc  ipfc 
P  cuandu5  cl^  &  de co  intciligituc  cUufuU,  V^CMtif  v«- 

'Pwr/fif»  ubifupr'.t  9.HKW.1S.19.  cum  cjns  proprium,5£ 
natuialc  inunus  fit  (icfcndcic  Ecclcrtam  luam  ,  fup- 

<j  plenie  Sutnnni  Poncificis  BencpUcito  pcc  ludices 
Co;T!iri(farios  Epifcopi  aurhoritatcm  fi  rcquircrctnr, 

.  tx  caf.Jiat  txctptiont  ii..^udfi.t-Mt  obrcrvac  Btr».c»nf 

,  fMT.ii.rectnt.' 

Itab  cura  in  hop  cafu  Rcftot  ipfc  fupplicaveric 

%  Smmo  Pontifici  pto  BcncpUcito,6c  ipfoaet  pio  ejos 

'  Ciccntione  inftctcrit,  citatio  cjus  non  crat  ncccffjria. 

,  itieeJn pr4tx,rtfii.6.  mtm.i.  &  4.  Rof.  JU  txtcuc  iiur, 
jlpofl»l$e.tUMp.4jmm.snJ}tmuut.SmtJtcif.Sg.n»iiK 
yVb4H.decif.4p.rtHm.tl.  (fr  n.&  'Diir4n.deci/.ii6$. 

^  «Mi». 13.  tuncijuc  cUufuU  vocatu  vocandu  inducit  nc- 
ccflttatem  cicandi  alios,  fi  qui  iiueielTe  habcrcnt,  &  fi 
de  iis  non  conftcc,  fahcm  ut  fiat  gcncralis  citatio  cdi- 
€tam.PafioH.dt£l.eMp.i^MHm'i)-pofl  Corrsd.  uhijHpr* 

Ncquc  induci  potuic  majoc  neccfliias  conrulendi 
toEcclcfix,  cx  quo  agcbatur  dc  conccflione  facicnda  in 
COnfanguineos  Rc^ori$,qui  ciim  non  polTct  authora- 
le  in  icin  ftiam  ,  faUem  defcnfoc  finguUtis  in  hanc 
rein  erat  confticuendus  Ecclefic  ad  inftar  Tutoiis ,  /. 
fn./nfliiM  MHQ.Tiit.l.idem  S.cHm  Mttm ff.dtTtfl0m. 
Tui.l.f(tpi. ff.de  cHrMt.fnr.  Cum  fufpcdlus  quod«ino)o- 
21  do  ipfe  RcAoc  confanguincus  acquiccnduaifeddni^ 
\.aKntionabtli  pizfumptione  >  uc  tradil &  M> 
,  ff4txutUtn.rtr.Ecclef.r{fol.i6.num.u 

Hcc  enim  pcacfumpiio  ccfiat ,  &  elidicur  ,  ez  quo 
iift  debitc  iblcmnitates  (uenim  adbibitx  ,  &  intcrvcnic 
^eciitotum  fcntemta,  qucoronia  inducunt  praefum- 
:  ptioncm  longe  potentiotem ,  ut  Uniitando  gencralem 

-  teguUm,nocac  Rtcc.diil.rtfii.\6 .num.^  ^  &  nitm.^. 
ii  addit,qu6d  cx  pts6tmpiione'  affc^onis  in  coniiuig^i- 

-  neof  al{en«iiononreddirornulla  t  Idcoqoe  Xtf .  eim 
.  ponhabuit  ewdm  SirMphtH.  itcif.  1I15.  num.\.i.6.  co- 

tMm  Vbdld.diil.tUeif^^o.  mmt.  10« » &  ctrm»  MiSin. 

*  dteifuq.num.-j.M  de  locittonc hSt* fiWii  ReAoris, 
S4  maximc  ciim  in  fupplicatitme  n^niioconfanguinco- 
'  nim  acquircmiutr.  fadla  fuerii,iKC  de  rcieiitia  Summi 

Ponttficis  dubttari  poffit,  Strttfhin,  uhi  [Hprd,  qui  ne- 
quc  pci  lioc  fotmam  dtvcrfamprc&iipfit  acoafiietit 
St  cominuni  cum  eiiiancis. 
Qatbus  omnibin  iccedit  ad  rolnir  praxis  incon» 

'  cuffj  ,&  ilylti!»  Cmi.T  Epiluuj  aiii  Luctiihs  cx  aticfta- 
I)  tione  Notaiioium  ciuldcmCunc  ,  qtiud  in  ludicio 
■  execnttonit  Breviam  ApoHolicoratn./rrif  tvidtntetiLt 
'■  tUilitMiem  Ecilcfjc  ubtinc.1t  ioi)iucriidn  ,  tu  non  citc- 

•  tar  promotor  FUcilis ,  occ  ali) ,  ctiamfi  .idlic  cbuiuU, 
fi  v§emk  veemidii ;  Vnde  ex  eo  capitc  argni  non  poreft, 

•  foltcntiadc  niiHitatccu  n  fif  fctvanHiis  (lylus  C<"ix, 

*  libi  inftituitar  luiinfmodi  ludiciuai.^d/.f^fC^o^.itK». 
^.pnr.i.ree.  etrmm  Gregtir.decif.xo^.mm.'^.  &  dee.^%9, 
riHtn.t.  &  r.  corain  Remhold.dtc./\%i.  nittfi.;.  (f  corum 
Z?idk.i<ci/.79^»w.i7.nylufque  ipfe  iatis  pcobetutpec 

f>^Cariatiam  «ceftKioncm  ejalilcin  loci.  Rt.  deeifiou 
riHm  yp  14.  &  decAi^^.nH.-^.^.p.rYrecem.  &  perNotlc 
liorum  iSeiuoncm.(irtger.ilte.c^^4.tuim.^. 

Ncqot  migii  nullicai  ilienartoois  ptxccndi  poceAf 
ex  dcfccia  utilitatis  ,  quam  cvidcntcr  pnfctibit  ,  & 
exigtt  Btevc  ApoiloHcum.cairquc  modctnus  Ptcpo- 

-  fitui  imo  non  adfuiiTc  probarc  nitebatur  ei  quidim 
lOCationc  ab  ipfo  Prxpofito  Bcrintdo  fadla  .nnno 
1644.  i^to  afuiuapcuftoac  vaidc.najoii ,  ^uam  ilU> 


Sattiiniati 


?|aa  (afta  eft  alienatio^et  Tcftfnm  enniloe  pcr  Ipfoni 
dcmtini  cx  Tcflib  (is  pcr  Vionaflcitum  ,  Sc 
PP.  S.  Romani  cxaminatis  ,  qus  tatncn  oinoia  vifi , 
func  ab  Iiiformimibm  pso  eodem  Monifteiio  id«- 

quarc  rrfcl  i. 

Prainido  enim  ,  qu6d  dcfcdius  uciiitatis,  aut  lcfio 

18  ictendi  debcac  de  tcmpoie  initi  coneraftut,qubd  temf 

piis  (u  n3rui.ilr ,  lioc  eft  non  finguhti  aliquo  fvcnru, 
puti  lucluoio.ut  pcllis.auc  OcUi  infucco.^tff.i^  ixeeut, 

lu.Apifl<^.eiip.4tnu.^^.m.^YrJ^  ?4ii 

dtciJ.-}i-;.nHtn.^.At!l!in.decff.]ig.rum-j. 

Locaiio  piodud:a  nil  coafctt  ad  inccntum,  non  fi}> 

19  liim  quia  eft  ttoica  >  ade6qae  non  ipca  ad  pcobandum ' 
juftum  bonocum  valorem  ,  ciim  pcnfio  cx  phiribus 
poilic  imnwtari.augcii.nut  minui,Utc /'4ct(i/>.^y«f4i/. 
&emulull.c.i-j.n.no.(i'  it^Jt^Mirmit^SHrMte  deeifL 
5  ? 8.H.  1 8 .cf"  deci/  S'!  <S .».4 .  cordm  'Bich.decif. 5 7 r 
decif.y.y.nu.-j.apui  Ptjl.dt  manut.  Quicquidforctleci. 

aocieiidum  fi  plares  cflcntxoniinuatz,&  cflfeftum  Ibit^ 
tar.ut  in  tctminis  Rotxoram  Strsph.dtc.\oji.rmm.j, 

Sed  ciiam  quia  non  appaicc  cftcduata  j  Incipefie 
enim  dcbcbac  ptimalanuarij  1645.  &  dic  i;.  Novcm- 
btis  cjufdcmanni  fadka  fuii  datio  in  Kniphytcnrun.de 
qua  agicur,cumdcbitisfolcmnuatibu!i,p[u  qujfucrat 
impctracuin  Bccvo  anno  pixccdcnti  1644.  dctnrnfc 
Dccembris ,  &  fic  antc  quim  incipcccdcbcret  przii- 

ai  fta  locatio;  Ideo  durantc  tcmpotc  pcimai  locacionis,(i 
itU  cfifcftum  fuin'ccfociicaf  OM  potaidet  fieri  nova 

az  alicnaiio.  RoiMeif,\6\.n.\().p*r.\%.ree.  8c  !n  ponft-n- 
libastecmbiis  pro  mi^iaenda  fimiii  conccfilonc  fad^ 
id^Oreill  Cdn&i^ineorum,  contra  quam  oppono* 
^cm  tocatio  pto  majori  penlione,icipoodtc  2^. 
jjkm  StTAphin.d.dteif.io^i.num.'], 

f  Cumautem  coni^crpiimam  locationem piO IBljocl  ~ 
'  penitonc  non  faitk  ad  cifcftum  dcdu&am  ,  es  ea  nofk 
13  porcft  argui  id  fabvenendim  fcquenccffl  concrlfio. 
ucm  ob  difcdnm  utilitatis.  P^r/onu^.i^.f.io.  »«.17. 
Cteetn.deeif,vjij»  med.  RnJ»  Adedi9imnit.?$fai0*Hit 
fermmtutmmpnd  Htnrehefa»jeetmmigfmr.t.e0f.-u 
fol.\\\.n.T.& corjm  Straphin.d.tlteif.lofi.nHm.7. 

£c  utcumque  dcbccct  ealocacio  actcndi  addiii- 
gcndum  valorem  bonoram  ,  adhac  non  pofiec  exitta 
rtdc  infciri  conccilioncni  fiibfcquurnm  non  fuiffc  fa 
cvidcncein  Ecciciix  ufiliuiemi  ExccHus  f nitn  pij^tcn» 
fus  colligicttr  ex  rerervatione  porrionisfitiftaam  tttn» 
lo  antip.trtii  confiftcntis  in  15.  lib  olti  aJ  iv.fafaram 
gtoHam,  tribus  Salmis  Vini,Scxtatii$  lcx  Caftancarum 
viridium ,  8t  ano  fexiario  fatime  Caftaneanim ,  ntcrn 
ir.cilicMttin  liucluum  uividcnJoruiti  iiiici  l'rxpL)fi- 
tum  locsioicm,&  Conduftoiem,dcUbaia  lamcopiiMS 
d.  antipane ,  8c  ionfta  obligitione  condnftori  alemfi 
pct  totum  tcmpus  conJtidiioni';  propriii  fnmptibus 
equuiu  unmn  ipfius  locacotis  ;  Atgucndo  indc ,  qu64 
'  .  ponio  convenia  lirolo  antijMrcis  fic  fakem  rercia,ide& 
ut  Prxpofitits  pro  pcnfioac  confcqui  dcbcat  duas  cx 
tribuspaiiibas  fiuduum,  conAicucnces  valoicm  icut* 
59.  oltta  comraodum  aleiidi  cqoam. 

Vctumbzc  fupputatio  pUne  cttonci  dttctai  cft 
cr  Informances  pco  Monallctioi  bx  cakulo  enim  cx- 
ibicu  in  Siiimm«p»»  iwmi.  m6.  appaiatc,  qabdwtento 
valoic  fiuCtjtJm  illius  tcmpoiis.ititipars  in  locationc 
.  convcnca  alccndctcc  cauciiin  ad  lc.  13.  S5.  Qui  calcului 
deiiimptos  ex  iibiis  Hoipitdis  S.  Lncc  Civitatis  Lti- 
ccnfis  facic  plcnam  ptobationcin,utin  pnndo  Jc  hifco 
praKisc  libris  hujus  Hofpiiaiit  tanquam  publicis. 
t^jiitigrtuL  eenf  26.  nim.  yj.  Me^m.  dectf  Lhc.  decof. 

59.  nnmero  fttundo  ,  &  dc  libiis  publicis  fiJclitcr 
35  icmis ,  8c  i  pubiicis  mioiftiis.  Ret,  eeram  !itr*p\oin. 

'  dmtif. 
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Controverfia  VII. 


Jiecif^  114 j.  vumtrt^.  &  ctr*m  Celf.  dtcif.)Q^.mm  6. 

CommoJuas  autem  alcndi  cquum  irajHiUii  non 
potcft  in  augiimcntum  pcnfioms  ,  cum  ca  rcfpiciac 
unlitaccm  potius  conduAoiis ,  quim  locatorisi  ut  cx 
attcrtationibui  datis  in  Snmmano  nu.ty 

Vcrum  admilTo  ctiam  ,  qubd  potiio  fruftuum  i 
Rcftore  pcrcipicndi  ticuio  aiuipaciis  clFct  tcnii,  ad- 
huc  cum  dux  cx  tribus  pattibu^  ccJadx  iu  pccuniam 
non  exccdcrcni  fc.  17.  jam  rcfulcat  cx  cadcm  loca- 
tione  ntilitas  cviJcns  novx  conccilionis  ,  in  qtia  fit- 
mata  fuit  pcndo  in  fc  45.  cum  dimidio  annuis. 
Prxiet  cniin  aujumrntuin  pcniionis  confiJcrjbilis 
cft  utilicas  ex  fccuiitatc  pcrcipicnJi  pcnfioncm  ipfam 
in  pccuniam  ccrram  ,  &  a  quocunquc  cvcntu  im- 
atfiruncm  ;  Ncc  ininus  cx  pcvpttuitite  ,  qux  inducere 
folet  dimiiiutionem  fcxix  partis  pc nhonis  ,  ut  poft 
jiitoiTMd.  d.  ccnf.  18.  wMW.i?.  Ui\pr,  Tucion.d.  C4p.  14 

,.       «1,-1  •'  f.ii. 


Romani,  eos,  &:eornm  Colotios  orr^ni  nifu  infedtaiv- 
tcs  ,  uc  cx  quatuor  TcHibus  eorundcm  icpcobacorliB 
formiter  cxamin.vls  fumn>/iri«  tmm.  17.  lidcmquc  fuc- 
lunt  przcipui  inlligacocrs  cxcifantcs  n  odcrnuin  Pn-  _ 
pofitum  ad  iitcm  ipfis  Parribuj  movcndai-^  ei.>dcm 
ji  jimmArio  nHm.iS.  liter.  A.  e-  num.io-  iJruquc  rcj^cl- 
luntur ,  tnm  cx  iniir.iciiia  c.  lepelJnntHr  c.  ci*m  opor- 
ftMt  dt  nccufAt.  dt  Tfjlib.  /.  fi  ouu  Ti Jlthw  )*n^ 
jluth.fiTcfli*  C.  eodem  ,  luUrnvc  FArinac. dt  Tr/lth. 
^.jj.  nujn.^.  f!et.  cornm  Cre^or.  dccij.  517.  »h;/i.;.  Tuin 
31  ctiam  cx  aif-cAionc  ad  caulam  fivc  proptcr  incerrife, 
(ivc  proptcr  «mnl.nirtncm.  Rhm  in  lanHtn.  fi  in  evi- 
denttmiorttm  £d«cc<'fl/r.pcncs  Marcliefttn  deccmrnijf 
pjr.pr.  cjp.  i.fjl.iii.  num.  J.  Imb  rcrrius  Teftis  cb 
magis  (ulpcdlus ,  qubCognatus  piimi,  ut  cxTiflibus 
pco  Moiullciio  fummario  num.  zi,  Qiio  vecy  aJ  co-> 
rum  dicla  exccpiioncs  patiuntuc  qiinmplutcs.  Ptimus 
§. toTnum.it-  ubi  qubd  li  iocaiio  pcrpccua  fafta  iuccit       enim  facctur  (cnon  ctlcpcritum  inatllimatione  bono- 


pco  cadcm  pcnfiunc  ,  qua:  pcrcipicbatur  cx  locatione 
ad  moJicuin  tcmpus  ,  couiradus  argui  non  poccd, 

17  quafi  non  ik  eviJcnrcr  utilis  Ecclcllx  ,  Uhald.  decif. 
4JC.  WKM.is-  muhoquc  minijs  in  cafu  ,  in  quo  non 
(olu  n  penfio  cft  cadtm ,  fed  inib  auda. 

Non  obftancc  ,  qubd  Siimmus  Pontifcx  rccclliirc 
vidcncar  a  dilpofitionc  Juiis  minucntein  conccflio- 

18  nibus  perpciuis  kxtam  piiicm  pcndonis.  AHihperpt- 
tuaC.de  Sacrof.  Eccief  cxquonon  cxigit  qualcm- 
cunquc  utilitatcm  ,  fcd  in  Bcncpbcico  luo  prikribic 
per  iTiodum  cunditionis  ,  Dimtmdo  reddiim  anntna 
'mite.Kcedat  fc.  p.  cuM  dimidio,  atientit  natura /o!i, 
Uiidc  cum  cx  pcacccdcnci  loc.uionc  valor  fiuCtuinn 
csccdat  fc.  40.  Conccflto  fullincii  non  poirit ,  tan- 
quam  non  fcrvaca  foima  ,  &  non  implcta  conditionc 
Krcvis. 

Quia  prxmiftb,  qubdin  hac  mAteria  fpcL^tjrnr  fola 
fufccptio  ,  quz  rcfpicit  ucilit.nem  ,  &  cjus  dcJ.  duui, 
non  alia  quxcunquc  ,  ciim  &  Poiuifcx  folam  cvi- 
dcntcm  iitilitateiu  in  contraCku  inccnJat.  R:e.'.in prax. 
rf/o/.H.  num.S.  Rof.de  e.xecutor.  lit.  Apijhlic  cap.^. 
r»iM.?4f>.;47-  ^traphin.dectf.^^1.  num.pr.  d-ftij.Ret. 
decif.yig.  p-^r.  4.  ree.  lom.i.  Ccrtc  Summiis  Poiuifcx 
iiun  inccllcxit  dc  valocc  frui^ium  >  qui  nainralitcr 
pcicipi  folcnt ,  non  hjbita  r.-itionc  c xpenfarum  cul- 
turjc,  iccolkdionis ,  Sc  confctvatioiiis ;  Q^io  ca(« 
attcitia  loLationc  iiipca(ccipca  valoi  cxccJcitt  lum- 
30  main  in  Ikcvi  nairstam  ,  (cd  exprcise  dcclarjvjc  (ax 
iivcntionis  clle  aiicnaiioiuin  approbaic,  Smtcniin 
cju«  vciba,  Dummodo  Terrj:  petix  imjui  r.\-  naiura 
fit ,  fiu/i  autnn  tx  tju.ilitJte  Cuitnra  ,  d.  Ectli/it  qn- 
fciiia  cum  dimidio  alieriiu  Jcutt  monfta  aiinwinn 
tAntum  reddaiit.  Qjz  faiic  vrrba  non  polfunc  intvi- 
ligi ,  iiifi  dcduC^a  parcc  colonica  ,  qux  cociclyon- 
dcrc  coiilucvit  cxpcufis,  Sc  Ijboiibus  ;  So  cnt  cni  n 
cxpenfx  fcmpcc  dtduci  ,  &  aitciKli  portio  a  LocjtcMc 
pcrcipi  folita  ,  i.fruiliu  l.  d>von<o      inipmdia  ,  jf. 
foiut.  m  urtm.l.pr.C.de  frucl.c-  iii.nap  nj.  Kot.cor.im 
Cocdn,  dtcif.  t+oi.  iiuin.y,.  q-  dicij. t.^ii.  tium.t.  ld^"c 
fccvandum  coltigitut ,  cx  quo  Summus  Poaiifcx  con- 
tidctavii  icdJiium  ab  bcLlciia  pcicipicnJum  ,  qai 
juxta  calcuUim  fcuduum  in  vim  J.  locaiionis  pcrci- 
picnJocum  non  cxccdcb.it  fc.  17. 

Piobiic  fccundb  nitvbatur  Ptzpollcus  ix(^«^ncin 
Ecclclix  cx  dcpoficionibas  Tcilium  pio  i'c  cxamina- 

tompi. 

V«tj!tm  parum  concludcns  vifa  eft  ptob.itio  ob  cx- 
ccptioncs,  qux  cx  advcilo  opponcbantur  tam  in  pcr- 
foiiis  ,  quim  in  di^o ;  Duo  enim  cx  ipiis .  primiis ,  & 


rum  fuifimant  >mm  xx,  Qux  ramen  pcritia  cft  nccef- 
fatia.  Paciun.  d:  ioeat.&  conduU.  ap.\^.  (.^.nNin.^?, 
J^eponit  pcr  vctbiim  Credo  ablquc  uila  alTcrcnte  Ccr- 
54  titudincyM>/(r/i4rf«  M(.  1;.  Vuc^c  ncc  JiLi  potcft  ccrta 
probatio  ,  6i  quaiis  rcquiiirur  pci  Scribcntcs  com* 
nTiiiitcr  idl.prena  rerumff^.  ad  Itg.  falcti.  Rot.ioram 
Serapbiii.  decif.^Oi  num.^.coram  nur.nt.dec.f^ii.i.tim. 
^.coram  Gffoor.dtcif^o'^.  w«M.i5.C/'  dei.^yi.nuin.i. 
&  in  tctminis  rcfcindcndx  aliciutioiiis  rcruin  Ecclciic 
ob  Jcf^^^um  iiriliiacis.  Ditiii-z.  Hen.dtt.^iij.nu.il, 

Sccuiidus  iiltra  eXLCption-s  p;iJoajlcs  ,  qiibdfncric 
inquiiiius  cx  caufi  ir.rnluncionu  ii ,  &  riiam  cx  alia 
CAufa  cavccratuii ,  Snmmaiio  num.  18.  Jcponic  iSi  ipie 
dc  piopiiojLiJicio  ,  Sc  crcdu  if  ic  /.«w.  ;i.  tSc  iacciuc 
)5  fciu  iirn  a  quacuor,  auc  quinqUL*  nicnlibus  aniL'  ..xa.- 
mcn  hjbuitfc  nocitiam  bonornin  .  dc  quibus  agiiuc 
fHmmarioniim.iq.  Cumtamcn  lit  onnino  neccllaiia 
dc  tcmpote  concciTionis  ,  cu)us  lilio  e[\  pioban^a. 
Cyriac.  cemrov.fn.  nMM.^.4.  R"f.  d.  lap.  4.  nuw.  l^t, 
Sefiipiiin.  dec.xyf].  num.fi.  AliHin.  dtcif.  iiv  nutn.<), 
56  utcunqiic  notttiain  haufctit  cx  (cripturis  iibi  a  Pix- 
pofird  exhibitis  ,  quia  non  piobit  ultra  con  prchcnla 
in  iifdcm  fciipturis,   Roia  C6r*m  Dunmjtto  Inn. 
decij%^()  iiiim.^.  eoramCtifdecij..\T6.iiu.<).G-  coram 
Zarai.  dec.\%  num.6.  &  iit  Agii  ncnfor ,  tamcn  cjus 
^7  aitcftatio  mini\s  ciica  cli ,  cum  pcobatio  (jcii  dcbcat  dc 
icmpocc  pixtciito ,  &  maxime  ubi  ufquc  aj  przlcns 
io.ignm  imcrvcnir  ulrra  dcccnnium,  Cyriac.  coniiov. 
61.  num.-s.^. Pacisn.de  iecat.  U"  cenduti.  c.ip.i<).  num, 
7v.  07"  ''«•7$  "bi ,  qubd  dcponcns  non  foliim  Jcbcai 
liabcic^iotiiijiu  bonorum  i  muliis  aniiis,  icd  dcbcac 
incluJorc  tci;ipus  contradliis.  Roi.deciJ.^^^.  «jim.i  j.cr 
yrij  par.  i^.  rtc  t  M.i.Q-  decif.y^i.  hm//».!^.  C"  i6.  Ctiara 
ii  ..i;jtii>  dc  rc  Hccjcfix ,  &  decif.^Sxnu.it.par.^. 

h  tJc  n  ad  atr.iilTim  cxccptioncs  uigrnc  conitatcr- 
tiuin  .  &  qLiaiium  Tcfttm  ,  tnm  qoojJ  pcilbnili* 
contra  T^  "itim  ,  tum  quoad  d  Cti  quoaJ  utiumquc, 
Ht  eadfin  vifa  non  fint  icpctendj  ,  fcJ  in  iis  fc  icmi- 
fciint  1)D.  ad  iiiformautis.  Sicuc  &  in  ii> ,  qux  piu 
rcrtio  gtncre  probationis  cx  dcpofitioiubus  Tcftium 
pto  Monaftctio  cxamiiutorum  dcfomcb.incur  cx  ad- 
vcrlo  ,  qnibus  pcr  parics  fingiiljs  lati>fjciunc  infor- 
manccs  pro  coJcir  Monsftciio. 

Adticndo  ,  qubJ  quimvis  illud  acquifivcrit  utile 
doininium  pro  lcutis  700.  Iioc  camen  iton  dcbcc  rc« 
coiqucci  aJ  Ixlioncm  cvinccndam  ,  id  cnim  fccic  pio- 
ptcf  notabile  commodum.ne  (Lilicct  propiiacjulJcm 
Monaftciii  bona  icir.ancrcnc  .ib  iitis  cmpris  inicifcda, 
ncquc  cx  hujufmodi  ptctio  ,  tanquam  alfLdionis  po- 


quatcus  iiifcoiiflimi  appatcnt ,  «c  inimici  Fiaiiura  S-  58  tcft  dcduci  vetus  valot  ,  ut  indc  ad  probationcm 
^  rr       •  ^   ^  Izlioms 


i6 


joan.  Baptifbe  Saminiati 


Ijtfionis  iq(G^c  •                 (     elcgantei  Pm.  Maxime fi fnerit  Doi«A^ri«  «»w.  ii. 

4us  Jutis-CioBralti»  fn  i.prtii4  rtrumf.Md  Itg.ftUtiA,)  %%  Verha  dalfanno  itf^f .  iBum  txtbulmtt. 

pen  ex  >tjfttlu  ,  necMtilitaie /iniutarnrn  ,  fed  cemmH-  13  Locane  n  i  mcdteidiem  fnith^itrn  exi^^it  fro[\ttio''rm  e.V 

tttter  fHn^HHtur ,  /.  JiftTVum  meumf.tti  itg.  «tjHtl.  e.  foji  qnaiuitMiu ptrapt* ,  «jk/^mc  'juinn.  Non  ^jfr- 

fr.  dt  empt.  &  vendit.  Ctvstr.  var,  refel.  Ub.  3.  eaf.i,  SttMS  nm  rtknut  ad  frtkemdtim  efHtmtitMtm  pett- 

ttnni.^.  M*fcMrd.d*pr^HtXt»elaf6^J.mj6^tUi0IU  fonts  nmn.  i^.Diciur  r.r-n  'f.:!nai.i ,  dtmftiuttm* 

.  diiefpt.j9rtiffe4tf.^Ulttt,H.                      ^  pnmeanne [auafitit  Atitaatto  nn.z^, 

PrcrerqMtD  qnM  pcc  Beawrdos  Emphyreatas  iSFttbrtMtft^titrjperTtftsiittiftrsittituttumfim 

pliira  f.5tflJ  fiicrt  mclioramcnta,  Sc  pr«cipuc  con-  _  . 
ilrudla  pwva  Domus  i  fundamcntis ,  ut  in  fummario 


m.'^  ({QJBvaloccinjuft^  augeie  potuctunt ,  adcb 
ttt  Ucuo  neqneat  dici  concludcntcr  (  piout  dccet ) 
pcobata  >  Qi>ibus  omnibus  addcndum  Ipaiium  fcr^  jo. 
'"''•nnonKO  t  cuncciTio  ,  Sc  tlieiMcio  fuit  ob- 

-^•Tervara,  nonfolum  i  Prxpolitoalienante,  rcdfle  ab 
glits  faccetrocibus  ,  qui  &  confcnrecunt  alienattoni 
^  tiiftBln  Monaftciium ,  &  ab  ipfo  modccno  PcBpofito 
'  pe^iti.  annos  ;  Non  enim  credibile  cft  fuiflc  eos  eon- 
^ruros ,  n  damnum  modbprjctcnfum,  &  cxaggera* 
tum  vidiifcnt  cum  Uefione  norabili  propric  confcien- 
tir ;  Unde  ex  his  omnia  prxfumuntur  tit^ ,  rede,  & 
uciliicc  gcfta ,  ut  in  fimili  Bich.  dtfi/.^^S.  nHm.^.  Ctlf, 

Ec  ita  noa  coaAaicdc  nuUitate  conduuiin  aua* 

9)C)&C.  ■  \ 

CoruD  eodein  ReveieiidUIiiao 

D.  PAVLVCCIO 

Lucaaa  Bonotum 
I 

Mmmn^  10.  Dffrmfni 

ArguroeQtuiQ  cfl:  idcm  %  dc  quo  ia  pcxccd. 
tiurtveifd, 

SVMMARIV  M. 

'I  StMUt  etaufiU  voc.itis  vocanJIs  appcfta  in  Breve  C\ 
"  iii  evidcntem «  exitilHr  citatto  Frcmetorit  t  ifcalu» 
tHt  piltem  md^tmU  efi  eiiatie  per  PrtelomM ;  Mm^ 
.vim;-  jdatido  Reiler  altenat  tn  ccnfav^utneum.  De- 
elara  nMm,^li, ftq.  De fljle  Cnria  tftfcopalit 
X4t€t»funmi  firvtm  hHjHfmedi  eitmit immtr»  10» 
ft^itmitmrinterveniffeextliftrtnnttismimnmp» 
MMB.14.  ^Mf/«4  lf»W.I5.  . 

X  Ftrmi  i»  Srtvt  AptfiMm  mttfunml ,  eiOm 

I  /fl  alitHatient  rei  Eceiefiafitea  utilitM  exigitnr  dt 

itmptrt  etnetfitenit.  Stst  fretfitmptit  prt  ^StHdittttt 
centraSm ,  tjitando  alitnatie  fada  fuit  enm  Bene- 
flaeito  ApeSlotiet ,  &  chm  aHthorttate  ExecHto- 

'  ntm ,  nee  mn ftrvatit firvmtdit  mt.  ^  Ampliaim, 
iS.NonhabetHrratiedeatienatienefailaineit^k»' 
giintHm ,  tfnandtfiut  Papa  narrata  iiM.8.9.  • 

tj  Citmitnit  defeOm  ttSitnr  txptfiMiim,  emtfmi- 
tione  falla  per  prirtcipalem. 

II  Stjlm  particHlartt  Cuna  maxime  tonfttt  ad  fHfttniit' 

tUmfinttntiam. 
14  Ceffante  caufa  ctffat  efeUtu, 

il  Dt  natnra  EmpiiyteHfis  efi  ,  nt  ftipium  Canin  emt- 
Jfitndtmfrna^muiinililuit^m^trt^wmirit 
ita  immntari  honwHm  eonditie ,  nt  eamii  rtdmUHr 
frHUihmatpnli*  ,  vtl  etiam  majtr  mt,  x%. 

(9  Qui  articulai  ntnfattwr, 

|o  Cmftffit  iPneurmertiim^  mar»  tM»  ftttfifruteir 


tetfmfitmu ,  tut  resimtr  infirmatii. 
CONTR'0 VERSIA  "VlIL 


SUrpcnfa  hujus  cauijc  rcrolutionc  dic  15.  Mariit 
proximc  prajcctici ,  ut  iterum  proponerctur ,  reat 
fampta  fuic  hodiccjus  dilculTio,  fub  codcm  dubio, 
anfit  flandum,  vc)  reccdcndum  4  dri.ilis  8.  Aprilii 
««80.. 

Cemnte  PrxpofitoTotcigliano  pto  Juiibus  \'jk 
Ecclefijc,  nt  cvcrtcret  dacioncm  in  Eiv.phytculiiu  fa- 
Aam  15.  Novcmbiis  1645.  i  Prxpofico  Bcrnacdo 
prxdeccdbre  ad  favorcmejus  fr.-icris  ,  &  Ncpotuin» 
qoc  boiu  fic  data  migiarunt  fubinde  ticulo  veodt- 
tionis  in  Monafterium  ,  &  Fratres  Prcdicatoies  & 
Romani  Ctvitatis  Lucenfia  15.  Junij  1651,  juxta 
rpedem  fbfius  redditam  in  decifionc ,  qux  icvidctuij 
lug.icb.iatut  dcnuopcrlnformantcs  fpndainenca es  .- 
du^lici  capice  defuaptat  &  adctcbant  non  fubfillete 
daiionetn  in  Bnphjtewim ,  cx  quo  Apoftolico  Bccvu 
&  Bcnrplacfconoii  fiiciit  fattsfa^lum,  quodfocmam 
fervandam  prcrccipfccat ,  &.evidentem  utilitatem  Ec- 
de&c  t  cujus  bona  coneeKkbantur,  caxato  Canoap 
adccrtam  fummara  es^b«(j  ul^e  neBtiaiii  oAcik* 
dcbatac  impletum. 

Non  fec«ad  fscma ,  qnia  cftm  in  Apoftotico  Brevi 
adclTct  claufDl.i  vocatis  vtcandit ,  nulla  appatct  faAa 
i  citatio  faltem  Procuraiorts  Mfcalis  EpiUopalis  Cor 
lic*  canquatn  generalis  ,  qui  iafpiccrct,  an  ai/ouod 
immincrct  dctiiircntmn  Ecclclix  cx  alicnationefafta 
in  coaiaoguincos  Prxpofiti  j  ideoqucfuipeAat  Vci 
demom  iaciefkk  vyebatncciiatio,  fea  vocatio  pec 
Proclama ,  vc!  cdidum  ,  quando  Pripofitus  ipfc,  qui 
alictubat  >  fi^eft  naturalis  Bcclefix  dcfcnfor,  inteielTc 
faabebae,-necpoterat  authocare;  argum.  7>xc.«ciL 
^ued  dicimui  ff.dt  verhor.oblig.l.emnibutC.dtTtpib. 
$.  fi  inter  l njiit.tit.dt  amher.  Tm,  noviifime  RuUeeif 
4J4.  ffniii.  9.  /0M.X. par.\%,  ree,  e^ucdaca  omil&oae 
t  ncquic  dici  implctaforma  prarrcripta,  ncc  tOcam  fub- 
fiftdrc  e.  cum  diUiia  de  rtjcript.  c.  txhtbtta  de  ludie. 
Creger.decif/^-fti.num.i,  ^ 

Minufquc  conftarc  dc  cvidentiEcclcfix  utilitacc  ad 
roentcm  Apoftolici  Btevis  diccbatut;  Utilitas  cnim 
deteinpoic  conccflionis  crat  IpeftanAi,  qaamtameii 
non  inlpexerunt  Judiccs  Exccurorcs ,  cx  quo  Tcftcs 
per  eos  examinati  rcfpcxcrunt  ad  anciquum  Caooncm 
taxacum  in  conceflione  fada  dc  anno  1530.  falroarom 
fciliccc  quinquc  vini ,  &  libratum  48.  olci  ad  n,cn- 
futam  gcollam ,  qui  ad  coiuiidem Tctlium  dcpofiiio- 
I  nem  cominebat  fc.  30.cam  dimidin  ;  Qiiod  tempot 
cum  long^  diftet  i  tcmpocc  concclHonli  ,  non  con- 
cluJit  uiiiicaiem  Ecdefix  tcmpotc  l^iocciru^  ab  Exe- 
cucocibus  compilati,  8e  quod  tempac  debec  atccodt 
Ret.  decif^otf.  wiiiw.io.  feej.par.  4.  ttm.  1.  rec.  decif. 
iL^\.mim.iy&  dtc.iu.iiiim.  i6.par.-j.rte.  MerlinMc, 
ffj.num.iy 

Eoqne  minib  evidcns  appacet  utilirns ,  qu^  long^ 
•    majoc  redditus  hu^aro  collieitui  icmpotcconce(* 
fionis ,  tum  ei  locacionibus  nOis  bononmi  fplMii 
£^cklis  infumnario  eiliibicta^  goacum  una  cft 
•  ^  ^cbtuacii 


Digitize^  b'y  Google 


Controverfia  VlII. 


Ti, 


/ontrovenia  viii. 

Febnaru  1^4«.  tltat  prim*  Maii  1     4.  in  qui  fit  Stamc  prxfcidm  atiis  etiam  ptoduAa ,  &  confide^ 

lftajorvi$,&qu«jncipetC(kbcbitptimaIanuariji645.  tata  praxi,  &  nylo  Cariar  Epifcopalis  Luccnfis.  c]uhi' 

Et  quibus  longe  ubcriot  fruduum  provcntus  dcptc-  in  hujufmodi  ptoccflibus  alicnacionis  tcrum  Ecclcfia 

henditui  j  Qiiibus  addcbantur  Tcftiam  depontiones  non  citetur  Promotor  Fifcalis  ,  vel  alius ,  &  fi  ia 

fupct  cxecuiionc  Drevis,  attcdatnium  ulcta  olcura,  to  ApofloiicoBrcviadficclaiirula  v«(4rtf  i;»c<n^M,  ptouc 

&  vinum  ,  fruAus  alios  adclfc ,  lcilicct  vulgati  idio-  dc  ftylo  ipfo  doAum  in  ptartctito ,  Sc  dcnuo  dantut 

matc ,  XMt  dnpMtu ,  *  t4fl*gnt ,  fnmmtri»  hodiernaE  «lije  magis  praccifz  ,  &  individualcs  atteftationes  ia 

ptopofitionis  ttum.pr.littTM  A.  Ncc  non  &  Tcftes  alii,  frmmano  addiiionAli  r.Hm.     Sc  de  plutibus  Proccf- 

qui  licet  aliquis  patiancuf  exccpcioncs  ,  attamen  qiiia  fibus  cxiftcmibiis  in  Atchivio  fupct  alicnationiUis 

cum  corumdi^lis  confonat  conhfljo  in  articulisemif-  11  fadis  in  conjunAos  finc  ca  citacionc  ,  eodcm/nmuM. 


-2) 


fapct  Pattcs  S.  Romani  poircirotes ,  in  quibus  poni- 
tur  mulrb  major  quancicas  fcuduumdc  ceinporc  con- 
traftus  ,  codcra  fummtTti)  num,4-  Ec cx  hifcc  omnibus 
limul  jurxS^is  Ixfio  notabilis  Ecclcfiz  afrcrcbacur  ,  & 
evidcncii  utilicacis  in  Brcvi ,  fit  Apoftolico  Bcncpla- 
cico  intencz  excLufio  ,  tndcque  tccciTusidecifis  con- 
cludebaiur. 

His  tamen  nil  movcntibus  DD.  Imb  ftandum  in 
decifis  rcrpondc(unt,probante$  fundamenta  ptzteticx 
dccifionis. 

Cum  cnim  conftet  de  alicnatione  rerum  Ecclefiz 
fada  vigorc  Brcvis  ,  &  Bcneplacici  Apoftolici ,  & 
tobataia  pet  fcutentiani  )udicum  Executotum  poft 
exhibitum  Breve  ,  ptodudios  aniculos  cum  notula 
bonotum  ,  examinatis  duobus  Teftibus  pctitis ,  pto 
utilitacc  Ecclcfiz  in  hujafmodi  conttaAu  ptonuncia- 
tunt  ;  Unde  eflicax  emergit  przfumpcio  pro  Jufticia, 
&  validitate  contia6li.is  ,  donec  pcr  impugnanccm 
ftiide ,  &  con«.ludcnter  nuUitas ,  &  injufticia  probe- 
tur  ,  cijm  ftct  pizfumptio  pro  validitacc  concradus. 
M*»tii.  d€  tdcif.  dr  «mi>i|./<i*.z{.  m.6.num,(i^.  Altx. 
***if-79-  t>um.6-libA.  Rub.irt  fm^ultr-Rtt,circs  ulitnMt. 
ttr.Eeelt/.ciftri}.i.§.\,  num.i.&  Jiu.coruin 
Zf^uld.  dfcif/^^o.  KNm.i}. 

Ncquc  admifcrunt  exceptionem  non  fervarc  formz 
in  Btevi  ptzfctipic  pet  claululam  v»c*tit  vocandis, 
in  cujus  implcmeniumcicandu$  foict  Ptomocoi  Fifca- 
lis  Epifcopalis  Cutiz;  Qiiia  ci^m  non  agecetut  de 
alienationc  rci  Ecclcfix  Cathedialis ,  vcl  alceiius, 
quz  fingularc  n  ,  &  ptoptium  defcnfoicm  non  ha- 
bctet ,  fcd  Ecclrfiz,  quz  propiium  Rcdoiem  habc- 
bac  naturalcm  ejus  ,  &  lcgitimum  dcfenfotero  ,  jam 
promocot  Fifcalis ,  aut  alius  non  ciat  vocandu*,  uc 
IQ  dccifione,  qu«  tevidetur  ,  iii>b  ncc  Rcdloi  ipfc, 
qui  fupplicavetat  pio  Bcncplacico  Apoftolico  obti- 
Oendo  ,  illudque  exhibtictac  Executoiibus  ,  inftans 
pto  exccucione  ;  Unde  cum  nullus  alius  adcifet ,  qui 
in  liujufmodi  alicnationcinceielTc  habeiet,  nec  alce- 
lius  facicnda  erat  citatio.  Boff.  d«  mlien.  hon,  EccUf. 
f4p.  18.  tit.  li.  num,  79.  TurrtciU.  de  rtlr.  Eccltf  mn 
mlitnmn.  cup. 10,  nitm.iQ,  Ruh.fttigul.  dieif.pur.^xirc* 
tlttn  rtr.Ecelef  «  num.67.  Rot.dtc,6^6.nun).y  p4r.pr. 
divtrf.  Sccus  fi  Rcdtor  fupplicalfct  folummodo  ,  ac 
non  pioduxilfci  Brcvc ,  ncc  inftctiiTci  pio  ejus  oxecu- 
cione  ,  in  quibus  tetminis  loquicur  decif.^i.  ttum-  it. 
eoruiH  Du»oz.tt.  Stn.  &  ance  R»t.  decif.  6^.  pdr.pr. 
divtrf.  Qni  cum  inftccciit ,  ac  compaiuccic ,  pciindc 
cft  >  as  fi  cftcc  cicatus  ,  &  pnrgatui  omnis  citacionis, 
&  vocacionis  dcfcdlus.  LjnctUot.de  tutent.  in  prifat, 
pMt,i.sdp.^.nu.iii. Strufhtn.dtcif.i/\^i.n.^.  Ptutiiiner. 

;  dtcif.i%j,  num.i.  &ft<j,  Nonactcnco,  qubd  alicna- 
cio  fictei  in  confanguincos  Rcdoiis  ,  cikm  id  fuciic 
nauacara  Summo  Pontifici,  qui  tamcn  non  Pcr  hoc 
aliam  pizfcripfic  exigendam  folcmnicaccm.  Rubfin^ul. 
RoudMtif.  eircM  Mlienat,  rtr,  Eecl.  ibferVMt.  6,     4.  in 

I  pnne,  Ideoque  ceftat  quzvis  mala  pizfumptio  ,  &c 
fufpicio  bujufcc  coptta^us.  Rtt,  dteif.  ii.flum,6fMr, 
».  divtrf. 


rio  ««.4.  qui  ftylus  ad  fuftinendam  fentcntiam  maxim^ 
confeit.  Btch.dectf,jg.  nnm.iy, 

Nec  magis  facienda  eiac  Citatio  gcneralis  per  EdlU 
ftum ,  cum  ca  non  icqtiiracut  pio  foima ,  fcd  ad  cau- 
II  tclam,  ut  appufitc  oblcrvat  Pacitn,  dt  iocMt.  &  eon* 
duLl,  cMp.  14.  §.9.  num.  ij.  14.  pro  iis ,  qui  ignoian-  - 
tni ,  ncc  conftat ,  qubd  aliquod  habeant  inrcrrffc  h»« 
bcns,  nifi  Hcdoi  alicnans  ;  Undr  poruit  tcd^  pio- 
ccdi  finc  Citacionc  generali  ,  8c  Pioccflus  fubfiftif, 
ij  donec  in  oppoficnm  concludcntcr  probccur.  Barbef. 
eUuf.  lij.nnm.  10.  ubi  dc  n^tabili  diftcrcncia  inccc 
claufulam ,  vofMiit  vocMndts  ,  9c  claufulam  vocMtii 
ijuerum  intcrtfi ,  6c  in  aliis  lerminis,  nempc  claufulz, 
Mfnoio  ejuoiibti  Hliciio  dtteptort ,  loquicur  decif  fupri 
citata  4j4.ffHm.9.  tom.i.pMr.\%.rtc,B«ff.  &TurrieiU, 
ubt  fuprji. 

Ccftaiuc  autcm  ratione  Citacionii  pcr  Edidlumf 

14  cetfavit,&  cjus  ncccftlcas ,  e.  cum  cfJfMntt  dt  ApptllMi* 
&  quatenus  cciam  fuiftcc  neccffaria ,  data  diuturna  ob- 
fcivantia  cclcbtati  Contiactus  pcr  annos  fciroc  30. 
ea  pizfumciccut  adhibica  ,  nec  omifTa  i  Peticis  Exc' 
cutotibus,  quotum  altciciat  Vicarius  Gcneralts  Epif. 

15  copi  ;  cujus  inccrvcntum  magnifecic  Rot.  eerMn» 
VbMldo  decif^^o.nu.io,  &  altci  Cachcdralis  Ecclenv 
Archipteft>7cer ,  quam  przfumpcioncm  in  pundo 
alienationis  retum  Ecclcfiz  apptobavic  Rot,  ctrMm 
StrMpbin.decif,  loio.r um.j. 

Qub  vcrb  ad  ucilitacem  Ecclefiz  in  hoc  Emphyten.' 
dco  concradlu  ,  validiftimam  paricei  picfumptiuncnl 
cjufdcm  agnovcranc  DD.  lefulcantem  cx  fcnicncia  ipfa 

16  Exccutorum  licc  ,  &  te6ti  lata  ,  donec  contiaiiuni 
concludcntci  cvincatui ,  ut  in  przcitaca  tUcif.  Cc  ibi 
ftllcgacis ,  ultia  qiios  Rub.  in  fingulMrib.  Roi.  eires 
Mlitn.  rtr.  Eecief.ebfirv.i.  &  eorMi»VbMld»tL  tlteif, 
4JO.  num.\i.* 

Ncqnc  ad  cxcludendam  ucilitarem ,  &  ptobandain 
Izfioncm  concludctc  vifa  cft  confidcratio;  Qubd  fci- 
licet  Teftes  in  procciru  ab  Executoribus  examinati 
racioncm  habocrint  icddicuum ,  &  Canonis  anni  1505- 
oon  aucem  de  tcmpore  inici  Conciadlus. 

Quia  Teftcsfc  tcculciunt  quidcm  ad  anciqoam  Ca- 
noiicmanni  150^  coiicfpondentcm  fc.  )o.  cum  dimi' 
dio  in  Bicvi  Apoftolico  taxatis  ;  Sed  ultctiijs  pto  ve"' 
lificando  codcm  valoie  per  non  exccftum  fc.  jo.  cuai 
dimidto,  aticnrc  pondcraiunt  quanritatem  fruAuuid 
pcrcipi  lolicamdc  lemporc  Concradus,  qutlitatcmt 
&  natuiam  fundi ,  ut  cx  coium  dcpofitionibus  exadld 
icJiiints  hedterno  fummario  rum.pr.  Undc  conftat  Ju- 
diccs  Execucores  non  foliim  dc  fcddiiu  pizceritt  tcDi« 
poiivfuiile  follicitos,  fcd&  pizfcntis,  &uccaa)qae 

'  accuiate  confidcrafrc. 

Et  quamvis  canon  legulaiiict  fit  minoi  ftudibuf 

-  natuiaiibus ,  Ita  ut  valoi  de  tcmpoie  conceftz  Em* 
phytcufis  non  tcCtc  arguaiur  i  Canone  dc  anno  1503« 
Attamcn  quia  vcccrcs  Emphyceucz  Canonem  folve* 
banc  in  fcudibus ,  ifti  icdadti  in  pecuniam  ,  fumma^ 
induccb.mt  loiigc  minoicm  illa  ,  quz  fuciat  raxata  iit 
Btcvi  Apoftoiico ,  fic  cft  cx  cutat*  Emphyicufis  ,  Uc 

fokatut 
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fulvjtuttanoQ  ^quivalciis  ftQAibus  nataialibus.^M(/: 
17  pttftnuCdt  S.*cre/.  Eicltf.  &  bciie  adveuit  G^britl, 

-  tonj.i^.nMm.n.iib.u  Imb  lapfu  rcoiporiscontingcrc 
^  potuit,u[  Icrtaitim  Lotxliiio  iiaimmutarctur,  utob 

lS  naiuraie  ftiic:iu«m  dccrcmcnium  canoii  rcddcrctur 
ftuC^ibus  ipJis  x^jiialii  ,  vcl  ctiam  majot ,  ut  advettit 
7"«.vi.  »M  §•  ^W'»  Vffi  Ltonu  Anib.  dt  non  *iitn.  rei>. 
Ettltf.  ^  in  l.fr.tnfn.C.dt  lur.  Emphyi.  caqucdata 
pollibilitarc  eliditur  tatio  k  roodicitatc  canonis  dc- 
fuirjnai  doncc  concltidcntci  dcmonntctur  ejuidcin 

-  poilibilitaTi&cxcIunO' 

*     ConftlTio  vtio,  quc  prxtcnditur  fa^la  ^Patribus 
19  in  ariiculis  majoris  quantitatis  fiiiduum  ,  clidiior  cx 
vulgata  rcgula  ,  qub J  qui  articulat  non  fateuit.  jlltx. 
eovfto.  i:um.io.        Mdtrant.  dt  ordin.  /  ndtc.  pMr.6. 
lii.de  prfit.num.j.  Rot.ctrAm  Straphin.  decifi\o^.Hii.2, 
coTdm  Tiur^nt.  dtcif.  600.  mm.\o.  &  cmilFa  i  pto- 
io  ciitarorc  noccrc  ipfis  non  potci^.  /-«/.  *d  l.  Stprocu 


Joan.  Bciptiflx  Saminjkti  ' 

nis ,  &  non  infoimaH  dlc  bonorum  qualitare  ,  vel  fri» 
fnrmationcm  nimiiim  de  rcccnti  habcntcs ;  Uiidc  cutn 
cadcm  criam  iii  liac  partc  trajifcundum  DD.cciifucrc, 
concludcnics  ftandum  in  dccifis  uttaquc  paiic  iufor- 
nnante , 


Cotam  codcm  RcvcrcndiflliUo 
D.PAVLVCCIO 
Lucana  Bonoiuna 
Ventrls  14.  lunii  1 6  8 1. 
ARGVMENTVM. 
Emphytcutica  conccdio  cft  nulla  non  fcmta 


rMor  num.%.  C.de  procur4C.Duno:.tii./un.dtc.6.tmm.].    cx2&c  forma  in  Brcvc  Apoftolico  pixfcrinta  ;  & 
Maxime  dum  ncquit  dici  confcir.o  J.uJ.cial.s  roaa.i.    ^^^j^  .         ^^^^^^  ^^.j^  ^ 
fcdquidcm  voluntatia.quocafunonvalctprxjudicaic  ,  Z-  . 


(cd  qui 

Mon.iftcrio  habcnti  intentioncm  fundatam  in  d.anti- 
21  quo  piodcmio,  ut  in  icrminis  tefpondct  Btch.dtcif.6. 

anum.t^.id  11,  i{bi  coneordAnitt ;  Ncctobut  fumcie 
■  poieftaTcftibus,quitotcxccptioncspatiuntur;  Imb 
qualifcunquc  ca  confcffio  ,  non  cfi  pi.Tci(a  dc  anno 
i($4^.  fcddcannis  lublcqucntibus  ,  in  quibusbona  1 
Paiiibus  valde  mcliotata  fucrc,  ut  ex  lcdluta  arii- 
culor.14.17.  ut  ex  SumiHMrio  vtitri  «K.41. 

Et  fanc  nimis  eft  invctiCmilc  ,  qubd  Paires ,  qui 
adprobanda  mclioiamentatam  ab  Emphyteutis.quim 
ab  iplis  fa^a  ,  frudluum  excrcfccntiam  articularunr, 
includcrc  volueiint  tcmpus  antc  conccflioncm;  Et 
la  idco  ad  illud  cxcludcndum  ufi  fuctunt  particulis  ,  & 
propoiitioaibus  cjus  cxclulivis  ,  fciliccc  D*li'*nno 
i545- 

Qui)  vetb  ad  ttia  Inftiuroenta  locationum  ,  qulbus 
Izfio  probata  aftcicbatur ;  Duo  prima  p.  Januaiii, 
»j  &  j.  Febtuarii  1641.  nihil  momcnti  confcrrc  funt  vifa,    7  Ttflei  tontrs  inducenttm  probsni  etiam  nnici ,  ^fn^^ 

ci\in  cuntiueant  locationcm  ad  dimidium  ftuifluum,       .  gnlarti. 

quotum  quaiuit.i$  cx  poft  fadko  ,  iimulquc  piciiiim    g  Leeaitontt  Uctt  n»n  prolttnt  v*lorem  ,  probant  tanten 
'  ptobandum  Cit ,  cum  vatdc  diftctat ,  an  refponno  in  ^utd ,  &  ejuanimn  ttmptre  iHaiionU  futrit  ptT" 

(tu&ihus ,  an  vctb  in  pecunia  numeiata  fuciit  piz-  etpium. 

ftanda.  9  Subrtpiio  intrai  ix  nen  faUa  txfrtffiont  Papa  jufli 

Tcrtium  veib,  in  quo  appatctlocatio  adtricnnium  valorte. 
dutatata  cum  ccrta  przftationc  fiudluum  ,  patituc    11  Prtiium  raiiant  affeSienit  non  lictt  Religinfs  pu-ftl^ 
cxccptiones  ,  quz  &  in  przictita  dtcif  connderatz  vtrt ,  fed  d.bint  rtf^iccrt  ad  uiiluatem  Mtnafig' 

fucte ;  Ncquc  «cium  vifa  cft  ea  locatio  attendcnda,  rii  tantum. 

24  tum  quia  clt  unica,  tum  ctiam  quia  non  cftedlum  fot-   ij  FruHui  Ca/Iantarum,  Viiium  ,  Olivarum  ,  (fr  Syltja- 


caquc  attcndcnda  dc  tcmporc  conccffionisi 
Qiix  fulpcda  fcddiiur  ubi  fuit  fada  in  confaa^ 
guincum. 

S  V  M  M  A  R  I  V  M. 

I  Emp  kyttHtica  tenctjfio  Rti  Eceltfiajliea  non  fufiineiUTt 
nijiftrvaia  admngutm  forma  in^Beneplaciie  Ape^ 
fitlice  prafcripta.  Et  mfi  eencurrat  cumuiativi 
evtdeni  uiitiiat  num.i,  &num.t-j.  Eamejnt  cmrare 
tUbint  Extcutirti  ^pofttlici  nu.  4.5.  Lf/io  ex  i^ui' 
Itiu  arfftatur  nnm.\o.  Sufpecia  tfi  «4  ,  qua  facla fiii^ 
in  cenfanguineum  num,  11.  ■  ^ 

5  DiQie  tantiim  efi  rt/hiQiva. 

5  Extcmortt  ApiSleliei  nulltttr  autheriT^nt  eontraUne 
Ecclefia ,  ni»  ftrvaiaftrma  Brtvu  Apofiolici ,  ef^ 
num.  6. 


lita  ,  maxiir  c  quia  bona  ipfa  fubindc  fucic  alicnata  dic 
35.  Novcmbr.1545  Cum  longe  antea  &  d&anno  1644. 
mcnfc  Dccembii  Breve  Apoftolicum  pro  alicnatione 
facicnda  fuillct  impetratum  ,  ptout  dc  incftc^uatione 
.  ipfa  dcponunt  cxaminati  Tcftcs  daii  in  Summarie  ad' 
35  diiiona/i  &  fatis  dc  illa  ad  hunc  cftc^um  con- 

ftarc  dicitut.,  dum  in  primo  cjus  anno  fada  fuit  con-  l6  Mtlnramtnta  funt  mtliorantis. 
ccltio  in  Emphytculim  antea  tiadata ,  ut  in  fortiori- 
bus  tcrminis  locationis  qux  jam  pct  lcptcm  annos 
duravctat ,  rcfpondit  Rot.ceram  Seraphm.  decif.  107J. 
num.J.  &cfto*  qubdctfcdum  fuillct  fottixa>  adhuc 
itoii  tollerctuc  evidens  uiili(as»uc  pondctaipixtciita 
dccifio  in  ^.uicuwjUe. 

Tcftcs  verb  cx  paiic  Prxpofiti  cxaminati  pro  com- 
ptobanda  ptztcnfa  Izlionc,  vili  (unt  dcnub  paii  cx- 
.  ccptioncs  tam  inpcifouis,  ouam  in  diiSis,  quz  in  piz- 
teiita  dccilionc  cxadc  pondctatx  fucrc ,  Oc  ultciius 
nullo  modo  ptobaic  ponunt  cxccflum  fiud^uum,  aique 
.  valutis ,  tam^uain  non  pcrciuicntcs  tcinpus  conccllio- 


rum  exiguni  curfum  plurium  annorum ,  in  diei 
nen  habtniur.  Et  in  hit  hcne  inferiur  ab  annit  pre. 
ximi  fubfeejMtniibiu  ad  immediaie  prtctdentts  nu, 
i^.QujniiiM  uiftaiuaiur  habenda  e/l  raiio  cjuinijut 
anntrum  pracedtntium  ,  &  ifuinqut fubftquentiun^ 
num.  15. 


CONTROVERSIA  IX. 

COncefta  dcnuo  nova  audicntia  Sylvcfta»  Torci- 
glia 


/ 


ani  PrzpoHto  Ecclcfiz  &c.  advetsus  geminaa 
^efolutioncs  Rutalcs  coram  mc  cmanatas ,  fuic  hodie 
leaftumpta  hiijus  caufz  difcuftio ,  &  DD.  libratis  ac- 
tentc  rationibus  hinc  indc  deduiSkis  ,  *  dtcifii  rtcefji- 
runt ,  ex  pluiibus  ciicumftantiis  fadi  clarius  diluci- 
daii  ablnfoimantibus  pro  d.  Sylvcftto. 

Indubium  cnim  cft  in  Jure ,  quod  conccflloncs 
Emphyceiuicx  boaocum  EccUHaiUcoium  fuftiucii 

Qc^ueunt, 


•-.-.I 
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f^i^ontroverria  IX. 


I  nequeunc ,  nifi  fcrvata  aJ  ungucn»  probetur  formt 
prsfcriptatn  Apoflolico  Bcncplacico.  cdp.cHt»  deUnm 
ibiqmi  y1bh.nMm.<i.  eU  rtfcrtpt.  C»V4ltr.dtctf.i%Z.num. 
iMioi.  d*cif.6x6.n.\.p.x.rtc.  Mich.deeif.ij^.  nu.ii.  Ac 
z  cumulativc  concurrat  eviJcns  militas  EcclcHx  csp.  i. 
dt  rih.  Ecclefntn  Mlitn.  $n  G  Climtnt.I .  ttd.tit.  DD. 
eidc*p.fin*  txciptione  xx.tjmtfl.i.RedoMn.de  rtb.EccUf 
ven  4^iVr.^.io.R«.^8-  Bieh.d.  dicif.yj^.  nti.xG. 

Ncuttum  autcm  fuic  adiinplctum  in  irta  conccflio- 
^  nc  faAa  i^.  Novcmbr.  i    4  5.  i  Pfcpofito  Bcrnardo 
prjcdccf fTorc  Cnllitigantis  ,  ad  favoicin  cjus  fratris, 
&  NcpWrum.  T^enformd  'Srtvu  ;  Quia  cum  Pontifcx 
^in  co  pr«fcribat  conceffionem  dd.  bonorum  ficti 
\  non  polfe,  nili  in  cafu  ,  quo  Tctr*  iiujufmodi ,  ex 
natura  foli  ,  non  autem  cx  qualicatc  culturz  diOta 
Ecclcfic  fcut.  )o.  medium  annuatim  tantilm  rcddan»t 
drbocrant  cxccutofcs  cutatc  t  0:  teftcs  cxaminari  pro 
j.iiliHcanda  d.  nattariva  Brevis,  non  tanium  metircn- 
tur  «nnuum  rcdditum  a  falmis  quinquc  Vitti ,  Sc  libris 
48.  Olci  (  in  quibuj  antiquus  Canon  crat  conventus, 
proutadhanc  ptobationem  fe  rcftrinxidc  apuaret  in 
4  nri.  modcrno  Summ,  Patrum  rmm.  6.  )  fcd  indi- 
Itindlcilluin  mrtircniurabomnibus  fiudlibns,  ncmpe 
^  Tiitico  ,  &  Cal^ancis  ,  quos  tunc  temporis  pcrcipi 
ipfimci  Tckes  fafti  funt  in  cornm  cxaminc  ibi  e  ctnfi- 
fttnic  ancor*  in  robbn  di  pmnt ,  t  Cdflngne  utin  fum- 
MArio  Pr«pofiti  mtm.  3.  Ui.  A.  Nam  ita  proccdcndo, 
ficr  irau>(ij|^mp  valore  Olci ,  &  Vini,  firma- 

«iiii  nVrftiictc  «d  fcyt.  50.  mcdium.  Utiquc 

^  c  ^iosalIo5fru<aL'S  iffpexifl[cnt,  rcdditqs 

dd  Ttff4tum  longe  cxccinifcnt  dc  tcmporc  conccf- 
Conis  diiftam  fummamin  Brcvi  taxatam  &  limitatara 
in  fcur.  %q.  mcd.  Idcuquc  fupcr  eorum  diftis  Exccu. 
^  lotcs  inuiti  non  potcrant  vetificationcm  narrativc 
Brcvis  ,  qu«  prxcise  convinccnda  crat  dc  anno  164J. 
inifxconceflionis  ,  tum  attcnta  tcftri^iva  d.  didionis 
5  tmnium  in  Btcvi  appofitat.  Rot.  coraro  Pmmphtl.  decif. 
507.  (^^tcif.6-jj^.  »«»».5.  cum  aliis  vulgatis, 

tum  ctiam  quia  (i  l'apa  tam  exprcffis  verbis  loqiiuius 
4  non  fuilfct ,  adhuc  de  Jurc  Executorcs  hunc  aaum 
iia  cxplicarc  debucrant.  Mertirt.dicif.f^6.iiH.\^.Prtol. 
^^ff.u2^Hm.i^.(i-  in  rtc.dtcif.ij-j.nmH.ifi.c^  ftiip.j. 
&  decif.<.i.ni4m. ie-p.\6.rec.  &in  individuo  Ror.corara 
Strmfiiin.  dtcif..^i^,^m.i. 

Magis  magifquf  Rn^jroWatur  hujufmodi  dcfcdus, 
Ciim  Exccutorcs ,  quibus  fitis  innotuctar  cx  cnuncia- 
«iva  cmiiTa  in  impctrationc  Brcvis  tam  a  Pr.Tpofjto, 
quiin  ab  Einphytcutis  ,  adfuiirciotci  bona  ahenanda 
Terraj  fcminativas  ,  &  caftancatas  ,  attcnti  curaic 
debactant  ,  ut  in  x(limati&nfm  Teaci  dcduccicnt 
^-^frudlus ,  qui  cx.dd.Tcitis  tunc  secoliigebantur;  Vna* 
quocunquc  fc  v^tiant  1'atics  ,'aicerc  non  polfunr  in- 
vali3itatcm  aAioiiii,  fcu.  alitnwionis  bonomm  ob 
non  vcrificatum  yaloicrt  juxsa  prxfcripturo  in  Apo- 
r  (Volico  Brcvi ,  idtradita  pct  Cocciu.dtcif.i^i-jj-.H.iy. 
E'/tineiitif.  Cerr.decif.ii-j.vM"i.pr. 

fctquaiuvis  haec  omnia  fupcrabtmdcnt  ad  digno- 
fccnjam  d.  invaliditatcm  conccflionis ,  aiilnic  pUi«a 
^  urgcntiota  concmtunt.  Nam  Pattcs  pib  tcgrnda  \x- 
l.fionc  EcclcJia:  ih  conceHione  hujulmodi  Eniphyrcii- 
^  lica  ,  articulatunt ,  qabd  ab  anno  1^4-.  ufqtic  ad  an- 
^nun:  i  6  s  '•  bona  controvcrla  rcddidcrant  Salm.ts  ^o. 
,  Vini ,  flau.i  50.  farinx  Ciftancarum ,  libias  loo.OUl, 
^  fif  poftca  alias  fcptcm  (ilmas  Vini  pro  locat»»oc 
Tertarura  fativaiuiu  ,  ncc  non  fcuta  15.  pro  bf^^ 
^  fylvofis.  ut  ab  mrtie.  11.  ufque  md  1%  dc  quibus  vetcii 
.  SHtummrio  Pattum  nnm. \i.  Tclles  vcrb  (upcr  eifdeni 

^^,aiiiculiai  iPa«ii^s  cxainioatj  dcjioDunt,  Sc  tcpcqjnt 

t-f^   »    •       ■  - 


eadcm ,  qac  cnntincntur  in  articulis ,  ttm  circa  quan- 
matcra  Olei .  Vini .  &  Caftaocatum  ,qaim  circa  ftu- 
Ctum  pccuniatum  ,  ut  in  Snmmmrio  1'rxpofiti  nm  6 
VnJc  ex  dd.  itticulis  ,  &  dcpofitionibus  (atis  aperti 
colhgitur  ,  .qu6d  ratienc  foli .  fcu  pco  portionc  Do- 
nriinicah  pcrcipi  dcbuilTcm  Salmx  vi„i  .^.cum  dimid 
Itariaij.  farinat  Caftancarum .  libc*  50.  Olci ;  Qu,' 
omnia  ad  oculum  oftendunt  quantum  cxhibeienTTc- 
Jpcdu  valoris  expreffi  in  Brcvc  in  fc.  ?o.  cum  dimid. 
conft.tutis  fimpliciter  cx  folis  Salir.is  v  Vini.  &  libtis 
48.  Olei ,  &  proptereaquanturo  fiiit  Ecclelia  Ixfain 
juftificationc  natrativx  cnunciati  valotit  ;  Proinde 

7  cumdifti  Tcftcsfiierintindudi,  &  cxaminati  ad  fn- 
Itantiam  Patrum ,  intrat  tcgula ,  quod  contra  induccih 
rcm  probant  ,  ctiamfi  c(rrnt  unici  ,  &  fingulaicj. 
Cilf.dtetf.iy.  num.i.  DMnoz.rt.lHn.decif.^%6.  nmn  12 
&  tn  ric.  dcctf.1%1.  nnm.i.p.  '5.  &  in  tcrminis  Tc- 
ftium  indu(2orum  ad  probandum  valorcm  contta  io^ 
duccntcm.  R^t-dteif  i  ;o.nH.%.  &  ft^.p.x-j.rtc. 

Potifli.niim  quia  cojum  dcpofitioncs  coadjuvantuc 
cx  tiibus  Inftiumcntis  locationum  diiflarum  Tcira- 
rum  celcbratis  dc  codcm  icnu)otc  pro  an.iuo  redditu 
longc  exccdcuti  d.  fummam  fcut.  :o.  cum  dimid.limi- 

8  tatam  in  Urcvi ;  Qtix  quidcm  prob*tioac$  licet  non 
Ptobcnt  vctum  valotcm  ,  fuificiunt  tamcn  ad  pro- 
bandum  q.iiJ ,  &  quaniu  ii  fucrit  tcmporc  locationis 
pcfceptum.7(«.  coiamfV-fl.  decij.  joy.waw.^.  ^ 
cum  ahis  telaiis  in  duij.ul.  mrw.j.  coram  Emiitcnt.if, 
Utthobon.  &  cotam  Bich.dtcif.^jS.nHm.ii. 

ScJ  ultciius  urget  ,  qubd  Patrcs  pro  acquircndp 
Dominio  utihdidjtum  Tcrrarum  pcifolvcrunt  fcur. 
7CO.  ic  infiitiul  fufccpctuntonus  annulcanonisfc.^c*  . 
Ccitum  cfl  cnim  ;  quijd  fi  atitmeiicus  habcatur  caU 
culusfop.:r  canonc  ,  habitorcfpeauadproprietatcm 
ad  tationem  fcutorum  quatuor  pro  centcnario  ,  Sc 
lubinde  coaccrvctur  fumma  calculata  cum  fcut.  700  ' 
folutis  i  Pattibus.  apparcbit  valorcm  Tcrramm  fcti 
ad  fummam  fcut.  icoo.  a(cen4crc,  ik  tamen  in  imp». 
trationc  Brevis  illaium  valor  non  fuit  cxprcflus,  nc- 
quc  Exccutoribus  xftimatuk,  nifi  in  fcut.  U76.  Vnde 

9  non  tamumcxdiaaexpreflionc  Papx  non  fafta  in- 
furgit  vitium  fubieptionis.  Rot.dec,f.6^.nHm.  1.  p  j, 
*J'^rJ.Coccindtcif.iiyj.nH.^.TiHh..i.Aeeif.\j%.i,H.'iti\ 

loScd  ex  hisoiijnibus  rcfultat  cantiadlum  non  htitCc 
utilcm,  fcd  Ixfivu.n  Ecclcfix,  contta  d.  Textnm  ii» 
cmp.pr.de  rtb.  Ecclef.non  alien.in  C.Strmphin,  dicifyZ, 
UH.pr.Adden.md  PHrmt.dtcif.69Q.fHk  nn.iS. 

Nccrationcaft".diunisdicipotcnfoluiumd.  prc- 
tmm;  Qiifa  Rcligiofii  cft  intctdidtum  pccunias  ero-' 

Ji  garead  limiiesafFcdionis,  ciimcx  Sacrotum  CanonUtn 
dilpofiiionibiis.coivraiaus  ,  &  cmptiones  cxplctc  dc- 
bcaiir  refpicicntcsuiilitatcm  Monaftctii,  nonutili- 
tatem  ,  8e  {iftca.nr  proprium  ,  §.  non  iguHr  Anth.dg 
mnmlitn.Rtdo4n.dt  rtb.  EccUfnon  acj.wnn». 
101,^  f^.Rot.  d(cif.ii%.nH.i<j.  d-  ftqpmrt.i.rte.  £,(b* 
«#(»/.■37^.  ««»/1.4, 

Et  randem  q,iioquc  urget ,  quia  vcrfamur  in  conccf- 
fioncf.iaa  i  Pr.Tpofiio  In  favorcm  gctmani  Fratris, 
12  Sc  Nepotum ,  qux  magnam  rcdolct  fufpicioncm,  cmp,  ' 
P**v*nii primrrtj.;  AUiJt.dt prxfHMp,.rt^Hl.i.fr*fump, 
79.Roi  mpHd  Cen.-Je  Ctnf.iecif.^o.n.n.cr  in  rtc.dtcif 
^^.nu.6.p.       d( cif\o-^.nH.iyp  %.rec. 

His  fgir.irpofiiis  paium  ofticcic  cft  vifum  ,  qubd 
*  di(a.i  Tcftiun.  cmida  pcr  diafohcm  .  dtk^mnno  164^. 
cxclufivam  rermini  i  quo  ,  non  percutiint  tcir.pui 
conccflionis;  Q^ia  noo  folijm  cx  dcDofirionibus  co- 
-rundem  Tcftium  appsret',  qubJ  ipfi  includunt ,  9t 
loquuntui  etiara  dc  auuo  I  5  4  5.  ut  iutct  cxtcias  coU 

ii^Uus 


« 


IfgituT  cx  Tcnio  fupcrartic.  15.  ibi,  Taau  in  det4$ 
tn»f>* ,  cbc  Drefero  a  UviUq  dett$  ktni  U  mtdefimi  Li^ 
'•VtSsri ,  cioe  dtlT  miH  1^45.  pl»  it/T  jwm  1^51.  Smn- 

'  irano  Torcigiiani  «wm.  5. 

Seii  ctiair.  q-iia  iuc  non  agicui  dc  fru6tibus ,  qui  in 
dicniiiiircuniut .  leddeCKft*iKB|VitibuStSylvis,6e 
ij  Olc  ^i ,  qi'z  iiim  annuimn  curiiculum  cxpofcupc 
ad  ctfcdliun  puKiut.cndi  fcuftus.'  Viidc  bcnc  antiif 
t^imnicdfafte  fabTeqiientibasinferri  poicn  i  \  proximufn 
prijCvK-iucm  ,  qiun.^o  ,  oiit  iti  calu  ,  illa  quantitas 
fiuduiim  dc  faoili  iuvnuir  .iri  poterat.  R«t.  dtcif  i^^^. 
i(».3.p4rM.    deeif.i^i.rum.~.pdirt.ij^.rte.  &  coram 


Joan.  BaptiftaB  Samlhiad 


Et  itabij  caufi  ptoporira,  6c  non  refoiot»,  f^i 


Sae  panc  hodie  ecriter  informeme  Concliifii^bi^r 


Coram  eodem  RevereiidiC 
D.  "PAVLVCCIO 
Lucaaa  Boiioruin 

ARGVMENTVM. 


Confirtoatur  idcm ,  dc  quoinpnecedentilto^' 


Pe»ttnger. decif.isj-  nutn.^,  &  cft rcgularc ,  quoH  pro 
defunnendo  viluicuiiius  anni ,  non  tamtk.Ti  habcacur 

'  fario  ad  cjuinque  «linos  ptxccdcntcs ,  (cd  ctiam  ad  _  ^     _ 

quinquc  lubfctjucntcs.  yo/i^A  Ad  rejiut.  CsMceH.  ia  'aji  dccifionc ,  ticmonflrata  nul!it.»ic  Invefttatt 

•  ri2«/. de  V4lar. qn.iz  P^rif  dc  rcJ^riA,.  £tnefic.l,b.io.  dc  boois  Ecclcfi.^fticjs  ob  non  lcrvacam  forSrt 

SerAp;,in.l'cifi^^o.»Hm.i.Bt.Ldeeifuptmm.7.  dJSri:^  '  ^  ocglcaam  ut.l.tatcm  Eo- 
£jnentifCirr.diif.i6.n.6.&  dec.pp.n.u.  «^onceflionis  Emphyteutii^ 

Innihilo  crtevantei  qubditlatio  ficri  ncqueat 

ract.r  pct  Rcaorcm  ad  favorcm  confaogM* 

annis fubfeqacntibusad  uuium  ptcccientem  16 45.  Frudus  cx  narara  foli, noo ratioaecalam  qnl 

quo  tnajot  ftuAus  abertas  oriii  poiacric  ex  mcliora-  dcbcaot  intclligi.  '• 
mentis  fs^is  per  Beinardos  Emphyteuias,  pollquam 


bonorom  poOcifioDem  sidepti  fticcuat  i  oam  ob)c^um 
lemoverar  ex  pf  uribos. 

Et  ptin  b  tjiiia  niclioraiTicnta  ,  cx  qnibus  .nugcri 
prxtendicut  tedditus  tetiaturo ,  nonprobaiiiutfjdtai 
Eerasrdis  Empbyteutts ,  fcdpoti&s  k  Prcpodto  pre> 
dcccfTorc  coliitigantis  ,  antcqua.n  ad  conccflljonem 
Empitytcuticatn  devcnitct ,  idco^uc  cadere  dcbue^nc 
fub  executfone  Brevis  ,  ad  vetificandam  claafatan^ 
Sifrt  eviJentem,  ciim  illa  rpcckatcnt  ad  Pra:pontuin 

16  mcliotaatem,  /. «  divtrfis  C  Uc»t.G»hricl.  ett^ioaitu 
Z,       MMttic.  iM  Ttuit.  iA.  $.   .7.  ft««k  atf .  Am^ 

•  *cocam  Bich.deei/M$»mimMtEmiiiim^CmJu^, 

4IJ.IW».I2. 

Sed  qnatenus  meliotamenca^dlent  faaal'Betnar& 

Emphytcuiis,  cum  illa*  taiitiim  afcnuljnt  adfcut.  180. 


I  .SimmmEeetefi^iMrmmMtnMth  mmiit  ahf(]ut  Bt' 

nephctto  .  ^  evidenii  u:itit»ie  ,  &  '.  f^tititS 
tft  jpecianda  de  tempne  ntvx  eonctjjienis  nU.X.Z. 

4  fltBreve  Apcfialiee fi  fnerU  tffeifit»  tntiiti» ,  f»id 
TerrAtn  Emphytemfim  coneedeniLt ,  ex  r.,iura  fQli, 
nm  tx  cultur»  reddont  fr*eif»m  fitMm»m  4$ 
tluth^tfrnatbmfuinttUigtniti, 

5  :Celenic»portie  tfi  tncerta  pendens  Mhuheriate  hcno- 

rnm.  ConfftitincHltur*,c^efidthtt»t*,qHiTerr 
ram  *Uen»m  celit  nnm.j. 

6  i.tfer$ptiftrnuin9nftrv»i»,  »afu  efinuUm. 
t  ■£eH^»Ufie  defumit^r  tx  l«e»iione.  Ex  nonmgr^ 

.  r      .      ^        ,  '^'^"ytMmmMlieH^ndtrMmHnm.o.  ' 

lit  late  in  dd.  artici  »»».  7.  ufijuc  ad  10.  S»mm»ri» ,  ihExlikritp»rtit»txtrtiatimit firmiur,  &  J^^Mf^ 
▼etert  Patram  mim.4.  mde  bt ,  dubd  ex  dtftis  mclio- •        fnnt attendtnd»,  " 

raircnciK  oriii  noti  puciKktt  in  lubrcqucntibtis  annis  ix  Cenfejjio  Procur»torii  aimiaiei^tlti  priMimit  ^itlm 
augumcntuiniuconridctabiic,  tit  pottiodominica-     -    ScclefiA.  Amplt,tv'im 

vlniconlillensin  (atmis  .',L  .uurifer^iid  (almas  t^TefietinduSi ,  ^uthiu  <jnu  fuit  pluritsttfiit  inlniii' 
ao.  «t^oqUeponioolci  in  liUiis  p.  p.atcr  cafta-  eie ,  ewtr»eum plere prehant. 

HCiSi&feddicuspccaaiatiosaiwcadcoicsadfaaimam  "    -   '    -  "  — 


MtttMlem. 

SecnnJo  rcrr.orcturobjc^lun) ,  qiiia  ipfimct  Tcftcs 
jpec  Patics  cxaminati  dcponunc  Tcrtas.oou  ^ilTc  k 
Bernacdis  cultas,  H  oltloditu*  fedfn  deceriorem  >. 
ftatum  ,  quatn  cdcntdc  tcmporc  antcccdcnti ,  rcda- 
Aas.  5MjMM4ri«  Patrum  tifxsn^.  Pioinde  4ici  asquic 
ineliiAaAKnca  potulde  augeice  anriuam  teddittim  &h  ' 
ifioruiTl  bonorum  ad  d.  fumraam  adcb  notabilcm;  tna- 
xioiici^fOex  depoiitipnilnjs  eorundein  Tcitiumappa. 
'leartr  ivlctiorartienra  viMefriegteda ,  fle  iniftilli'»  iliit 

Cht  le  dtJt-  Tirre  tranti  iapcpriar  ftaio  tU  prim.i ;  Et  • 

'adhuc  bis  concuircntibus  u  <ii^is  Teiiis  tccollij^e-> 

bantiitO^sfruftasfupriperTeftesr^eti..       «  n 

"C&ai"enitn  ex  pcxEltis  comprobatum  rcmaneat, 

*  ledditoitl  dd.  Tetrarum  totigc  cxccdcrc  fainnaain  limi- 

a7tt<iiliHH  Brevi  Apodolico  ,  fcquit ur ,  qubd  nec  mini^ 

coiiL-irrat  cvidcns  utilitas  Ecclcllx  ,  qua:  cx  fupri  fir- 

'ir.aiis  rcquititut ,  quarvioiUiuj^bona  difttahuntui ,  u( 

pta^ccr  iidduftos  fitinaot  Oitimgitif.  etnf  tt.  mtm.  14. 

iib.i.  Rot.  ddcif.  65.  n»m.  17.  p»rt.  1.  diverf  cum  aliis 

rclatis  io  dvij- 10,  nnmtrt ^  coiam  Mmintmtjftm» 
^j^j^'»"*  .  .  ■  ,  ,-..»» 


l^Frfuamin  btnu  fttdnlAmftlim  ttile»imiiiAA.d^'^ 
^  fm  etntum.  ! 


i.K.t . 


CONTROVERSIA  X. 


REcelTum  fuic  14.  Junii  antli  pistetiti 
iuabas  dcdlionibus  editis  coram  mc  in  bac  cjii^ 
4*i9c  liodie  teafliimpro  cjufdcm  caufae cxamine  fub 
dubio ,  An  fit  rtandum  in  ptimo ,  vcl  in  fccundofdjjs 
•  jccifis.  Doipini  ftandum  in fieimdeieu  eUeifit  ie^<ia>* 

Appiobarunt  nnguia  fiindamenta  fecundcdedfi^' 
Jti»t  pesqitaai  ^  duabus  pritris  fiiit rcccfTum. 

vi  .Obfervaraat  eninii  denub  gcminos  c(Ic  cardflii<l, 

fuper  quibus  tora  motes  alicnationis  renim  Eccltfie 
*  "^S!^^  *^  fafttotfW  }  BeneplaeStuin  fcilfcct  Ap6- 
.ftnHeahi,  ae  pnKifa&accorata  cjus  cxccutio,  Sc 

utilit.rs  cvidcns  Ecclcfi* ,  quorum  altcro  ,  Sc 
-^^jftiomc  de6ciente  ,  fada  alicnatio  faftinfcii 
JwpHtrt !  |ed  omotno  corrait  natlts  adcpra  vites.  Mx- 

ir»v..tmbiiioft  de  reb.  Eccltf  nen  »lien.  TnrrictS  i» 
atd.ir»U.de  nem  4Uen.reb.  Eectef  c»p.j.-num.i!  & 
v^t  '^*^9m^Mm,i«eifyi€^mm,i.p.  jfdetifi 


Digi 


.  vidocar.  - 

Nunc  aiicem  atcuroquc  dcficcte  io  cafu  hujus  Em- 
phjjienficeoafirmtcuiic.  • 

Dcficcrc  piimJ»  dixcijint  accoratam  Bcncplaciti 

Apoftolici  .cxccutioncin  «  <^uia  i.utn  in  Apoltolico 
t  Bf^i  cflec  «pcedft  eoiidUio,<<«nimo</a  {^0114  kmmm 

^/» ,  &  «  V  cMliur* ,  rtddMnt  ffnQit*  txcedenies 
■  .^«f.  ;o.  4nnM«  ^mh  dimidio  ,  Tclles  examinati  fupcc 

verificaUone  hujurce  vaiorts  illum  deramprctupf  c%. 

Canoncqui  pctlolvcbatur  vigorc  antiqu*  conceflio» 
~ .  ois  ul^uc  dc  aiiro  ijQj.  habica  folumroodo  ratione 
'faloiacaro  quinquc  Viui ,  &  iibrarum  48.  olei ,  a9l&  > 
••'  computitis  Tii:i:o,Caftancis,  &  aliis  (iu£kibu$> qui 


■  dccinone ,  tjuc  l  ^ 
,.  Noii  juflccomputato  vatoriredJituum  accccllt  jc  . 
.  non  rcctc  allignatus  valot  incciQ(ecus  bonorum  ,  qui 
firit  ftaiuendus  in  fcuc.  sooch  tamefl  in  impe- 
trationc  Brcvis  coitnr.  v^ilot  non  fnerit  expccffns  ,  & 
ab  Exccutoxibus  laxitus  nili  iu  fcut.  iiytf.  Vndc  ul>. 
tc^  rubtcptionem  ob  non  faftam  cxptcfltonero^^pit,' 
conrr~.:ljs  ctiam  cvincimr  Ijrliviis  Ikclcfiis ,  contra 
cxpicllau)  dilpofitionem  Tcxi.ii:'cap.  1  de  reb.  Eceltfi 
mmi*lic».  u't  port  Str*fhm.  ($■  Addtn.  *d  ^mrdtt.  faHt 
pondcratutn  in  ptxtectt» iiikmiK,cain aUI» 
ibidcia  allcgatis.  '  . 

'  Et  q^Mod  magis  eft,  connderBCOm,lceraro  (bti«qob4 
jJlpiKctipcus  (ruftuum  dcfcCius  apcrtiflim^  conHr- 


cx  hujufn-.ui!  buais  ^<c(cipicbancur;  Vndccuraccfpi-   lomatuc.cx  Teftibus  pcc  Monaflcrium  produ^  ,  ic 
iendum  ciRt  a  Tdtibns  tctopas  Conceflionis  ;  hoc      emmioatis  ,  qui  bonotam  ftudlum  ptq^biii»  Imgft' 
nonfccvatoiforroa,  &pcobattoin)unda'in6rcvtnoa  '  .'illajorto,quim  foericcxpreflus  in  Bicvi.  * 


eft  fervata,  adcoque  nihil  zCtwm.. Bicb.dieifp^nmpt, 
•  ai.  Emintaiijf.  <)tib^ott,dfeif.i^i.viim./^.8l  coaGmi- 
"  lcs  plutcs  ccMigelfit  TurrunlUdtiLtrtiiL  stifttio»  «mo»  - 
"•■*. X. 1.  .  •      '  •  ', 

£t hBOC  Teftiuro  ertdcem  fcquuti  func  etiam  £xc< 
-  cacoces  in  eocuro  rcnceatia  »  in  qua  didum ,  f^ifit  1»^^ 
\ftr»m»ntit  Emphytauicir  eotueffitnit ,  dt  fmWi  itu 
f*  '  *ltn  ,  fro  annuo  Canant  fthaarum  ijHinque  f^ini 
Wttiif  It^ii  di{U  bond  rtddtre fiiits  tfft  feiu,  30^ 
'tSlildiiiui.MtexetiiaiU&c. 

^  ''NeC  declaraii  poteft  hic  omilfa  imputarlo  om- 
. :  tiium  fru&uum«ultca  amiqiiuro  Canoncm,alIe[cndo« 
'  quod  impucatl  debeaot  in  patcem  Colcknicam  ,  ttS&^ 


.1  filec  terundiinr  corum  didum  ,  tanquaro  etco-* 
neum  .  cx  libris  Moaaftcri) ;  Tom  quiapattitceo* 
.  ijr.iondem  libcocam  non  fuctunt  excraftc  fotmiuc  ,  fle 
legtrimd  ,  undencc  aticn^cDd*.  X$t.  cocaro  GrM«r. 
duif.i6)-num.t^.Sc  cocaro PsmfbHi» deeif^y^Mmjf» 
'  ubi  A.ddtBt  mHo.  iii 

Tom  tetarri  «ilaTeftiam  depoltiioncs  juvantnc 
.potiijs,  qnam  cndantur  .ib  iilJcm  patinis ,  ^nia  cikui 
dcaoois  1651.  51.  j^.  boua  ccddidcU"C  eandcm  Vioi 
-  4)aMtitatcm ,  quam  Teftec  depoluetunt ,  )am  hoc  iti-; 
dicat  ctijin  antca  tantinndcm  rcJJidi.fc ,  ciJiivdc  tcm- 
pote  f  ^uo  bona  fuctc  pi'4i:(la  a  B^taatdis ,  roeliot*» 
nien^a',  mm  aiueetlnt  FrMaum,qaia  mQ4ftca,fi(  inculta» 


"^matio  veib  pro  fcut.  jo.  cum  dimid.  Hct  pco  p^O  '■  ".'^  poftquam  eadeiM  Jboa.i  tnigrarnoV^d  Mt  iiinc- 
'^[)oqunicali,  ^us  fuecic  cantum  conlidctaca.       ,.     \  di)m,cu>a  pococcunt  rcpcntc  adcbmcliotaii,  ut  in  aii-  \ 
, '   Qula  non  erac  lOfluAtegram  Teftibas,  Si  Execaio^ .    ni|  japDediaie  fcqucotilMis  ubetes  aibib  Wdiis  ccdU  \ 


'  tibus  pro  corumcapirc  hanc  fiuifluum  fcpacarioiiem. 
• .  induccrc ,  &  computando  folum  Vinum ,  &  Oleania 

leli^ua  pto  Cukatc  meitede  (elinqoere  ^  iQuando  • 
'^'^Suronvas  Poiuifcx  vctiticati  injungcns ,  qstbd  TorraB 
iO'£rophyceulim  concedcqds  cx  tuiiira  loli  ,  &nou 
'•'tx  caliataffedM0ceocfcut.)o.cafli4iniid.volalrTan^, 
'•'ut  calcularcntur  omncs  frudlus, 8c  non  aliqui  t.nnti>m 
pto  Tcllium  libito  \  Poiciilimum  cum  id  cgetint  ipli 
-:Certo  quodaro,  &  fixo  mc>do»qaaii  pbctio  Colonjl.ca,'8B,^,, 
Doininicalis  circui  fempcr  uniformes  ,  cum  tamcn 
Bprcio  cqjpnica  jlii  fempct  incerca  utpotc  pcndcns  . 
^  ,  |yacial>i^TetMubiettate.O<^i.ra»/.34.nN.i8./W«f^i«« ,. 

'Jii Ucat.et^l^HJ^.\i<~Y\r  nil  aliiKi  hiicqnam  exoibiia- 
5  f c  a  forroa  re^tipci  >  ^nud  opciacat  DLiUitatem  aiUus , 
,  cxorbitahtec  gc^.£«f.dffi/4jo.n«M.2.^.a.rMM<.  .  ,  . 
"      \j  H:-  mrntc  Sunnm  Pontificis  no»  cft  ainbigcn- 
,'  ,dain,cuai  cakulaiutos  prxfctipfctii  frudlus  natuialcs 
7*bbtk>ram  ntin  habico  tcfpcftu  ad  culiqraro ,  &i.q4i- 
tota  ratio  portionis  Colonicz  confiflit,cum  hzcpor' 
:  ''^io  ci  fit  dcbiia,  qui  Tciram  alicium  colit.  Bald.ad  l. 
<  -  eerti  /urttnilllt.fiJfifriHf.C.iocat.Petr.V'0MttLi4*ti(ielt. 
'JrMrihii pm.  II.  it»utr)ii.  MtMcLdt  ttdipifi.  ftpff,  . 
"remed.ijiitm.i^.  '•<(>- 
'  Huic  fcudlium  defc<Sui  adiUpulantur  locationcsi 
quae  poft  EnJi|ipiyteafim'fin(iaro  anno  1^41.  k  PHeppr,' 
'  inro  hk£kx  faete.  Pttnla  coiin  fafta  fuit  pet  annuin  ad 
medictatcro  fruftuum  ctiffl  aliis  icg3leis,&  dc  hac  lo«. 
cattone  dau  funt*|oftturactuaiii.anno  16^,  it.  lecr 
^  tfuro  llipulacum  anoo  1644.  ad'^rienninm  ,  ot  in 
.^Mffit^rio  Ptzpoliti  14.  hmi)  anni  practctiii  i6ii.  n. 
\  'j^Vrlnfttumcnu  loo|^ma}oce«  tjuantitaceffi  (tu- 
■«Mtmtfexccpcuraro  Eedefiatnr%viifcant  pet  duos  an- 
8  nos  ppftalienationcm;  Q^iamvis  cnim  locaiio  judnm 
,  tci  v^a^fd^niQn  piobet.«.  «9c  ea  canien  Ufioncm^  .£c 


,  deteat,  ut  k  quinq<ic  ralmis  Vini  (  prour  vxprcflum ia  1 
fcntentiaExccuiotUin^impuiata  c[i.im  parrc  i,otoat^.; 
ca,qux  ad  fenfaro  Mooaftciij  temanebac  foNcnaa  in 
alitsfiuiStibns)  ;nige(cnta(adralma<  ij.  prb  iblapOKi 

tionc  Dominicali.  ■  •, 

Quicquid  dicetetttt  iteraro  ,  qu^d  Teftinm  pnoJl 

dndfio  f.iil.i  a  Procutatnrc  linc  tKccfliij-c  ,  &.;bf-| 
quc  luicmiiiiatibtis   oih^'crc  nou    poilic  .Vfooa-.I 
-fterto.  t^; 
Qtii.i  cnm  non  infiftarur  unicc  Ji  pnll.jonibus  Te- 
liflium  lic  Dtodudlis  ,  kd  tot  concurraijt  aJiniiiicnla,^ 
'confcflio  bujafmodtptobat  eciam  contia  Ecc1e6am»tt 
Gre  or  decif.yo6-nuin.^.  ISl  lcq.  ubi  in  tetminis  confcC-^i 

13  luiiiis  voluntaiix  fi^x  i  Prxlaio.  Roi.Afy\i  Emintn^  ^ 
•.  tiff.Ctrr.dteif.t6i.im».6.fir  p*rt.\s.rec.Atcif.6^.num  6» 

&  AtciUiii.  I/.  fn.  V.  i  •,    cnni  iirJLrn  Trftcs  fueiint 

14  Monallctio  in.iiicti ,  &  li.dcin  pluiics  lit  vijuni  io  lu-.  ■. 
dii.  io  ,  idco^lcnc  piobanfconira  ipfuin.t?«l>r(>/.  dt*  ^ 
Teflib  cvi!elMf..^.m}n.ii.Roi.vniVt\  PampLil.Jecif^y^. 
num.  ^  &  corain  Priti.  detif  j.  nu^,  6.  er  dtcif.  i^?8.  T 

-  ■  i>Mi».4,  •'    •  ;  . 

MaxinTeciHm  eiiamexcorum  contratietatibus  ,  8c 
alTcttis  falfitatibos  fetnpsri»fetatut  co^ludatuc 
ibajor  eoiiiaiiraadmn  ab  endein.  Mooaftmn  npfOv 

■  ,  Derobm  ad  fupradi^drahi.  C<^<littSttf  0DGdenp* 
.'  Vicanua^  DO.  qubd  Pr^p^ofitus  ^ecoirdbts  pro  ce- 
-capeiaodj^b^nis ,  dc  qtribinaeilttfitilftSriAic  diutuc-;., 
'  oaiA  litem.tff  adcptti&^avorabiMm  fentei^^liim  cooi^  ^« 

nir  cil.t)  aniiijuis  tmphyrrtnis ,  &  pctf6|,v]|^{ft,at..z8o< 
';'  01  appelUciOni  icouociatcnt.  SHmtHttrio  Mooafteiij;^ 
'  fmptMo  fl-4.qaodieftKar  long^  plutis  sftlRiafle^ai'' ' 
QLwm  cotundcm  bonoium,  quam  irt  IJ.  ;o  c\.m  diirjid. 
Heqoe  cnim  veiihmile  cft  cum  tautb  labotc  «  tt: 


sainMant(ni  Miintfc  .«'^qi  it|   /  impjindio  (ecppeiafe.  ybhuQe  bmM  .Ckl|tlf  "^a^us»^ 


•I.. 


■Digiti 


•  { 


6% 

'  ot  ea  rdocaie  poflct  ftaai  >  &  ticpoubua. 

Sicnt  ncc  crcdi  potell  bona  «ftinitta  in  feat.  st5«i. 

■  cx  corifcffionc  Przpohti ,  &  depof,;;onibus  Tcftium, 
icdcli<ii(Tc  ,  &  rcddcrc  rcut.}(^,cum  (Uini<i.quod  pcn£ 
U  conftituit  fcut.  %.  & ;  pro  Cementrio ,  C&b  wmen 
<.lM«lftabtlia  foleam  icciiicic  4.  V  .i<1  cujus  incui- 
'  lutD  eitat  taxa  legalis  cx  QU^.  OHth.  Prdttrtd  C  dt 
SMtrff.  Etctef.  • 

Et  c»  liis  oiTinibus  corruit  &  fccundus  Cardo  alie- 


Joan.  Baptiftx  Saminiati 


j<  natiom«eii«n  Ecclefi* ,  utilitjjjt  ftilicct ,  Sc  ntroiji  ^  , 

dcficieMe<fenulUiiie«Ken«ionrsiMAfifpa«ft  am-  10  ^ritOi/MJli  mm  gtMiiJkia  t^^vh  cxctiWi» 

bjgenauin.  hJktmm  f/H  ni»  Slmijfn  » 

Et  ita rcfbltKum,rcpctitis'denub  ali^di^ti» »  cum  itfiS,'   ■  '   '  ■  .  ^              '  ^''•S.  ' 


txecntmim  ^sle  iit*i*T.  l^ti 
■miimntiir  txctputnts  rm»irtniti  aliUtrtnt 

nem  rum. 

ExeiPti»  qif9d  TtSlntor  fnerit  jHiMtfdmiUni 
\  SmtkiHi  ii- tt^nndMm  ,  vet  fmetit  Hmji 
mentu  ,  diciiur  r^cj-^r  erf  a'rhrem  inddgii 
C"  ntn  «dmittiinr  in  /n  itciu  twcmiw 
imert  dttimtjHMrtt.         refnttnt  tx 
f.  umenii  ftitSl  in  f MfMifM  /«iifif* 


cadci»  ex  paite^lilcMluleiii 
paitciofiwiMncg. 

.  V  Pio 


Sp.  DOMINICO  MOTROm 
Nobili  Luccnfi  >    '  ^ 

Cim 

Admoiiiun  Exccllcnti 
D.   MARTINO  Ma'nFREDL  , 

.argvmentvm: 

Lucrum  dotalc  dcbetur  inarito  ctiam  in  do- 


tlfUlir 

tt  RtpHeiuit  ^  fin  Jlepikmh  dltitttm  ImMI^ 
da^intm  nt»  eubniiriiiif  iit^m^  txiaiwrii  ' 

jf  Tiftmunnm  tiMmft  limmr  •MMitv  igk  '4|f|r  * 

.*>      dnm.  FaHitirt/Hslicii.fxeciifitys,  in  qno  fuffieit 
,  ■  tSiindtre  tn  fni  appare/itin  ntn  nbtUinm  ,  nfmC^ 
-  tnnntHm»iHiHm.t6.         •  •    '  's^r* 

»7  FiiitnftmiliM  tion  tfi  hahilit  ad  tenai^dum.  fn^t 
f '       niem.v^.  ao.15.37.  ati.     & fec^  An  c;m  TeSlnnten' 

tnm  ptffti  fnlhneri  in  «1«  dinniitmi  f«Mjrj||j|#*'  *. 
/*t  4ittni4  cluujula  ctdictftari  ,  kwwi.  47.  c^yJif.  fj^ 
nnm.  fj.  & feif.  t^  num.  61.  An pejfti  donare  ennii' ) 
Wmrtit  henn  ndnenitntin  ,  ■  in  ijmibiS  Pairi  mmu  ' 
ipuoritnr  ufmjrnilm  ,  ahf^iit  ejiu  conftnf»  ,  Tmm. 


49.  ^  ftq.  Fntrit  tettfm  nen  rcfiiTitnr  ad  initr' 
grniidnmftilfiiiimfiliiiftdrsatmfnmiiif^^ 

dieif,  nnm.  50. 

te  pcomiira  ,  ic  sin  fkancc  dirpoOcionc  ScatuU  li  Fitn^Mniltntntnftiefl  de  dtieieUiiri.  Fallit,ut  num. 
Jjiccniisrab  c»p.  19.  lii».     pcf  qaaoi  va^tm    ■  ti-&fil' 

fiUts  poft  annuin  ,  maritus  Itcratur  iVf^*  P»*'»'*">on  fohiiur  ptr  M.tmmoniiim  ftiu 
*  ^el  pliafamiuat.   Qittd  de  cenfuttudtiie  gtncrati 

rutm.  iz.  ' 
^fDetltri  dt  etnfnetndim  tt^pft.mHfrtiiim* 
'  ■:   ra,  nt  nnm.  14.         • " '   •  "     ••  *     '  '  t ' 

p  Text.  io  auth.  ur  ticeat  Matr.  6c  Avtz  exfi0mfi 

&  mi^iJitftrnntiir  text  in  1.  ncmoX.Vii  t^. 
'/    fic.  poir.  &  l.iin.§.  filiis  autcm  (am;Cdebo^^ 

lib.iHM».;?.  2^ 
J4  Ofitnt,ipi*  f4vtt  Tefimuim  tH  frnfirtndn*  Etittt^ 
...  ttnnrnria  fit  magg  ilmtmiimft  nnmi  Jf.  '    *  * 
^  'Fittriincnmbit  oittu  detandi  jitiM. 


«Juas  cx  tribuspartibus  dotis  ,  &:aliam  tchiara 
partcm  rcftitucrc  dcbct  hxrcdibus  mulicrisde- 
fundx ,  poffic  roaritus ,  cui  dos  fuic  in  pari^lbli»*. 
tt.,  &l|i pactc pofttempmprcNUifla, rcdilc«6 
%  tcn^in  psccem  dotis  folucx  ad  computaiB  ki" 
crfacquificf  cx  partc  dotis  promiffx.'' 
■  Fili^familias  'nupcui  tradita  aa  pofltc  ^ccft^ri 
•  de4o.tc^P*tt«''^oata,&:  an  per  Macritnbaion 
libctttilt  apattia  potcftatc  ,  &  de  quibusdonis 

'  dius&trnlias  hAbc«  Tcftamcnii  fbaioncm.  Tc-  ■^4*  ««2f^'<^**«^^''  f"^P^ .ff^t 

,'   -       ^  r  1 1-   ^  ^„ 4  iwTtShmiinitmttrtStntnHLneinJb.Nminttum.. 

ftamentura  .1  hliofamuias  conditum  an  luUinca-  •/»•«»*•  •' 

,      ,       .     .        i-  1    1    r  inr  de  jlyte  Notariorum,  num.  50. 

CDrinviro  donacionis  caufa  motcis  >  ob  clauUi-,  j^^^^^^yi  „„^^  exigif  ^mfftt  T^^fnl 

i.^-      mtm       "  -  ^ 

num. 


liBi  ccxiicillacefn  in  eo  apponcam. 
Sr  M  M.A  R  i  r 


r 


k  *  .Sintntum  Lueehft  0^.19.  jih.i.  ngent  dt  Incr&detalt^ 
mnriii  »  Ytferiur.  Onm  init.Sjntninm  vntt  doitrn^ 
^mmt  nd  mnUtttm  i  &  tjm  hnredti ,  txptndimr 

■  \     num.i6.lZ-  &  ftq.  Dnm  facit  tmniiontm fiinpHctitr 
dt  doitg  ntn  diSltnffum  tmtr  datam,0-  prtMtjfam^, 
•<  bnlittlttnmeiiaminproiniffa.nnm.i. 
P  Lucrum  deialt  dtbeiur  tintm  fnpcr  dttf  promtjfii. 
-  .%>ebet  t0ms»  d^rn.  extfeittum  adionu  pwrtfttnie 

4.  ^  6.  ^ 

\Dtas  rHtjHmrit  vtrijicamr  *n  rtmijj^^  m^nnt- 
^  Jttmiidi  rtfidanm.  /nitUi^itur  krmmttMim 
dtnaia  filia  ptr  Statuinm  Lutenfe  ,  nnm.  40.  Et 
^uando  ftr  Fntrtm  ei  dvnntn  inttS^^tmr ,  nnm.  41. 

/n  d^Kjgtoii^ai^  Utt^u^tm  m  iu^»iiim 


55.  RetfHiriinr     M  fri^iniin  ifMMa^' 
Participai  de  coniracU  ,  &  vliim*  Vt- 
d.\  innintt  ,  nnm.  {8.       fwi  mixtnm  mn^m^im' 
htnditnr  Jmb  Stnmtt  txigmte  etrfnt  ftltmmim^iit  * 

eoniratiibui  mulitrum  ,  ■vit  iinn^ritm  ,  num-  An 

■  Jfffi*  fi^Pifif'/'"'''/'"*  ^ifjtnj*  ^***)»  »  Vidc; Jb 
.  '\«i^pi6»fmu  .  ••/.-■V' 

6 1  Coiiifii^  At^ fitri  ttiam  in  Ttfiamtnro. 

inSOmtit  Mriiit  fMla ,  intfrret^amt^ttarie ,  <^  rt- 
0tndti^HTtBaure ffr  ettritmn  Si^ifi  vnliM^ 

' '  ■  ^ ' '>i'''' 

CONTROV^RSU  XKj^tI:  < 

*  '-^t^  ''Donritilla  ManftMtiuif  nuptui  iraJitac  {«iir 

■  \J  D.  MartiniiiTi  ejii5  P.itrvm  D.  Dortiinico  Ma- 
(loni  cuin  docc  Uutoruin  iSoo.  dc  quibus*  folyic 

'  didus  D.  Martinm  ibcijot  i^.  &  8%  (odmos 
'   ja.adr/|ioft  ipfiiii.  iHO<iliM>pCei|i$ik  ;  Idece^ 

Mawi- 


.4  •  * 


•■»-• 


• 


Controverfia  1^1. 


Mactimonio  poft  annam » &  abfque  libetis  eadea  D.  noere  fcatos  it^oo.  libi  folatos  computum  didli 
pomicilla,  coadico  pciiisTcftiaMeiiiOaCinii^iio  idi*  4  liMfi«qiiia  reteationcra  marira  concedDnr  R$un.  e«nf. 


(ka  D-  Miriino  Pacct  illa  poniooe  ,  qaam  etdem  aii 
hcrcdi  ab  inccftaco  adimete  non  poterat ,  juzta  prxci- 
paam  dirpofitioncm  nollii  StatuttLucen.r4;p.t9i(i>.i. 
in  reliquis  hcrcdcm  uDivetfalem  iniUtuii  D.  Domini- 
cum  ejus  macicum ;  cgr^  fetent  Patet  non  tam  otdi« 
ncm  mortalitacis  turbatuin  ,  qukm  iudluofam  Slim 
difponiionem  ,  diifimulato  hujufmodi  Tcftamenio, 
convenii  Gencrum  executivc  vigoic  Inftiumenii  Ao- 
talis  ad  reftiinaoBeffl  fcutotam  5)}.  pro  tcitia  patte 
dotium  foluratam»  jolurtens  dirpoiittoni  di£li  Statuti 
e^f.  19.  per  quod  malieie  dccedente  in  Matrimonto 

.^fok  UUKUD  ,  ic  abftjue  Ubciis  ,  dantui  viro  duz  cx 
iribus  partifaus  dotis  ,  &  cotiedotom  pto  lacio  do- 
cali ,  &  (cliqua  tcf tia  p«ts  tefervatur  conjuo6tis  ejuf' 
vdem  mulieiis  ab  intcftato  vocatis.  Gctiei  convcnius 
cihibuit  in  ludicio  Tcftamentum  ,  contuqood  peC 
viaip  teplicationis  duo  fucrunt  oppofiia  perD.  MM''* 
lioamiPrimam,fui(Ie  nullum  tanquam  faftum  i  filia- 
familias,Altcrum,con(c£lum  fuilTc  in  tcmpote«io  (|uo 
noibo  oppte(ra.non  iuetic  fiiac  incnti$*quibiii  itteiw 
lis  pixteodic  BMCiiriBncfli  idiitt&voflMi  cfle  coo- 

.  Ccdendam.  , 

Vci4m,  noa  obftiotibiitpedH6Ui»  pcodteKWi" 
chifD  eiiftinioooacia  dtAnn  O.  Mwtimuo  »  cs  io» 
,  ,;(rafctiptis. 

Poflet  in  ptinis  fatis  juridtccpratcndi,  qnbd  fnteii' 
tio  D.  Agentistcmaneiet  exclufa.cciam  circmnicripto 
2  dido  Teftanaeoio  }  C&iU  emm  di^um  Scatucum  ««^. 
.,;,.I9.  iik.  2.  det  lactiMi  flMclto  fn  daabut  ex  tiibas  patt{> 
-r.i^us  dotis  ,  ic  cotrcdotum  ,  quando  muli-r  dccclUt 
poft  •nnam  »  0C  fioe  liberis,  dc  in  eo  fiai  mcmto  dm- 
^  piiciiecdedoie,nAnfaft»«ftiaaioDBiaierdanm,8c 
•  ^BCOmiflatn  ,  ncgaii  noo  ppceft  »  «UlD.  Dominicus 
iHQncas  foccit  duas  pacca  ctm  uut.  ttfoo.  foluto- 
"  caobqolm  feoc  lioe.  promiilacam,  ctiamfi  pfoilkP 
nm  folutionc  dies  nOn  vcncti:  ,  ut  poft  antiquiotes 
aimt&ica»atGMl.tkftri).prM£L  fbferv.  79.  ptr  m/. 


mfi^  tm,6.verf.  alia  eti.^m  rationt  VolHm-j^.Phdtmc. 
d^LnerMUn  vtry.rejiitutnd.afnb  nHm.<^%.  vtrf.  ^»0- 
witm  Sumumm  ,  nbiqubd  Statutum  de  lucrando  do* 
lem  conceditfetcnt{onero,tnaximc  qiiando  non  fc  rc- 
fttingic  ad  dotem  foiuum  cemporc  Mattimpnij,  ut  n, 
57.  Gr*ti4n.ctf.  Y>o.fikmm.  ^5.  ubi  qabd  monoo 
oxote  matitus  retinet  pattcro  fibi  dclaram  ^  Stacuto. 
MonMch.deeif.  Bonfn.S.num.f.D'  Alt^r4d.Sin.d.ewf. 
%o.fith  nmm.iS.vtrf.epiimi,iii>.2' 

Minus  fe(iftcrcr,qubd  D.  Dominicus  non  renitue- 
"Cet  lertiam  patiem  ,  fi  rctincrct  in  manibus  cotan) 
iummam  illi  folutam. 

Quiaiatis  teftitueiedtcitai,dum  rcrcittinu  Soccro 
j  obligattoiblvendi  dotem  temporc  convcnio  ,  cinxl 
mediancc  rciniffioneobligttionis  vccificccur  adnsro. 
ftitucionis  dotis ,  cz  quo  remictete  fit  datc.  Aktnt.  i$i 
i.re^iiiurt,f.dt  nxrhtr  fignipc.  ubi  qubd  rcfticucief». 
tis  dicitut ,  qui  aiftionem  rcmittit ,  &  rcm  in  eum  CO* 
fum  condicuif,  ac  ii  promilla  oon  eflet.  Ntfftftnt.  <ju. 
44;.nNm.i 4.  Ph*mtc,th L»tr.iaKimverb. rtftttutndd 
n  n    ^  4  plenc,  &  dod^  D.AUtfrtd,  StnJiQ^§tlfy»A 
n»m.%o.(i-  ctt.ftq.Ub.t,  ^ 
VetAm  quia  rcpeti  io  his  ptccl&  tcrniioic  divet.: 
6  fimode  renfiiTc ,  &  firmaiTc  Roi.in  Remnn.  lucrttUtMH^ 
Afrilit  1647.  coram  Qhfderia,  qus  eft  D^cty.  41« 
f«r.  to.  rt€*nt.  ex  qaa  appit  cc  quatttnn  dtKale.  faxVk 
dcrradumcxfcuiii.  drv  cm  millib  sfolutis.facla  alio- 
(um  icftitutione ,  &  dcindc  putificato  tcmpore  fiiide 
a^m  pro  quarco  docali pro  «liis  fcatis  quinquc  mill»< ' 
bus  promiflis  dc  tcmpuic  obiius,  quod  comptobjvic 
ex  lutibus ,  &  ratiottibusiM  4i^  d*ttfi-^ne  Im^ 
•ddndts  ,-pfoptetca  fupei  hoctiMKiTO  Srmitertloa 
infirto, 

.  Dico  igitur  cxceptioocs  datas  pet  D.  Martitttim 
fcftamento  pnedifto  naUaienntobftace,five  coitllde» 
tara  nacura  hxA\dl\,  in  qdo  TCfGniiiic,liveqiMliiateipte 
farumexccpcionnoi*  . 
CSm'  enim  lodKciom  iftxty.  Agenlem  InicDtaioiii 


Lud*i)if.dtcif.<i.&  tbi  Add.lit.A.  &  dtcif.z\.num.i.        7  fir  cxccutivum.cx  quopr.Ttcnditur  in  vim  Inflruincnci 


.  fi^.  iat^  Ntjfftftnt.  qmufi.  443.  ptr  tet.  Monneh.  detif 
'  9«iw«fcll^Mt.'Biir««jf*ci^?s.i*.x.8elbi  Add.m.10. 

tin\en.*d St^t.Vrh.C.ni.ntt.e.  Thsedef  'Knh.in  fn^ul. 

.  ttduH.ttd  dttif.  Rtt.pnr.x.inprine.  im  verb.  D(is,num.i. 

■  &  io  nkHviduo  dlAi  Stainci  noftri  *Ptuvimt.dt,j 

Lntre  dtiit  in  virb.rtnitutndu,  fuh  num.i.verfhit  non 
tkfiMtikm  t  )iM£l«i*atM.i9.optiin^  ,  &pun^ualite( 
D.  AbigrtU.  Stn.  PcMcpcoc  meut  cm^  30.  ptr  itt, 

Dux  vetb  partes  lcuc.  tSoo.  io  quibus  confiftic  tam 
>  doarelnia,  qu^n  ptomifla»afcendunt  ad  fcuc.  i%66, 
citcitcr,  &  c  contri  di&us  Gcncr  non  habct  in  mani- 
.  jbus  nifi  diAos  fcutos  idoo.  atquc  adeb  ftuftra  peiun- 
-  inc  abeo  fcota  5;^  dnm  adhuc  confcqui  debecec  fifiu* 
los  166.  pto  complemcnto  fui  lucri  dotalis. 

Ncc  ob^ec  ,  qubdetfi  per  maricum  dicatur  ac- 
qniiitttm  luctum  dotale  edam  fupei  dotc  piomiira,  & 
I  cjus  foluttonis  ciics  non  vencrlt ,  difi^crri  tamcn  debeat 
exciciciuro  a^iionis  in  ccmpus  pro  lolucione  deftina- 
.  mm  vlMsh^.  deeif  i^j-  PtrentiU.  *d  Bwrttt.  dtcif 
4)a.iMM.tt  fn  fin.D.  AUogrAd.StB^d^ti^O.ktff.tiSt, 
z.B^M  Pw.<r.i.§.l.JtNM.48. 

Qfaia  mocivuro  pcocedecct ,  fi  D.  Dominicus  age- 
rec  contraD.  Martinum  ex  caufa  dotis  promiflx  ad 
obtioeodum  cchduuin  lui  lucri  doralis ,  fcd  D.  Domi- 
aaf^ ,  quinimb  pccmittit  in  manibus  Socerl 
I  fnwbfitfiiftctc,  d(  cantto  patttadic-f»» 


dotalis  cclaxatio  executioois  conira  pctrou.itn  ,  auc 
io  bonb  ,  cx  tradicis  per  Celer.  dt  Pftttjf.  txHm.  «• 

prafat.nutn.jo.ji.-yi.MaHfon.  de  Cauf.extcut fralud.U 
8  num.  40. 41.  ficuci  in  hoe  ludicio  admitti  non  poftiine 
cxccpciones  aliiorem  iiidaginenirequ{rcmes.C«J^.4# 
ProcrJf.exec.par.i.c.t.n.66.Reta  Lmeen.  coram  ZHecnr, 
dte.^.n.i.&  tl(e.ii.n.^.&  (.fic  cotam  Cornax,.dee.iog, 
^  0.t.&  coram  MeHmeb.dtt.^tjm.t.  ita  non  pofltinc  ac- 
tcndi  pracdi(fbx,  qux  paritrr  dicuntur  altiotcm  indagi- 
ncm  rcqnircrcjur  inccrminis  cxccptionis  inhabilitatit 
filiifainilias  in  teftando  dixic  Gratnut.e.%^^.n.l.  &  ji^ 
&  iii  cerminis  cxccpcionis  non  fanar  mentis  cradit  Ar* 
^el.  dt  Lr^it.contr,td.e]Udft.\9.artic.^.nmm.i^.&  i6, 

Er  licrt  ad  ptobandam  meniem  noo  ianamD.Da» 
micilli  fueiiiir  pcodudJi  .itticuli  pco  parte  D.  Mirci- 
ni,  8c  fupcr  iifdcm  tuciint  Tcftcs  induAi,  &  cxamipa» 
Ioti,id  tamci)  nihil  tcicvac  ,  c&m  (uetinc  admilfi  cani 
cUufula  falvit  excepiit,  pct  quam  prxfervats  fucrunc 
lura  di<fii  D-  Doroinici ,  ica  uc  di6^i  atticuli  habcancuc 
pro  non  admi(Gs,damadmicti  non  4cbcbanc.  Fenxtid 
adSiai.Vrb.  par.i.ftip.  10.  tium.  R4.  Si  TcftcspaiiccC 
pro  non  examinacis habcantur.  Guid.Pap.  decif.Mj, 
Cram.Mt^^f,  nttmtrtfUim  &  fiq.  Mynfwg.  infiM 
ebfirv.  etnt.  7.  «J^crii.  90.  AUtkikr,  it  Ftfit.ttf,  i^t 
nmm.^1.  '  * 

Nooobftat »  qnbd  ptzdi^boppoiiiituur  aoopel 
viiHii  eiseplioaii»(cdccplicauooii.        -  ^  ^.u..  • 


.1 


§4 


Joan.  Baptiflx  Saminiati 

wm,\^.ff4m€Jlmw.  C^.  iwf.  rt.  imot.  t6.  Ma^t. 


Quia  rcjjlkaiio  nihnaliudi  cft  ,  quim  exccptio  cx 
II  parte  Aftoris  proveniLns,  ut  pct  lext.ml.^.J.  repli(0^  ' 

thnesff.dtexetpuon.Scrtb.in  l tijhi.  fnb tit.de  repUcat.  conf.\ii.mfn.i.(^ftt]. 

&  pixcipiic  fic.Mrd.tht  in  frincip.n.^, &  qucmachno-  Attamcii  dim  rcgula  plurcs  patitor  limirationes 

dum  fc h ibci  exccptio    aaiot»cin,ita  fc  habct  repli-  19 ut  poiet  ex G^M. •it  txetpuU.i.  p«M.  txcept.i.pcr tui 

catio  ad  exccptioncm./(/7fl.i/i  f  Ta.v.fi'dic-%.i6.c.^.iTL^  M*rt.  dt  SueceJf./e^jl.pMr.^.ijMxfi.i.artic.^.  per  tol.  tC 

/if.un<k(icutiinla<iictoexcciKivo  aJimtci  nonpoiclt  nonnullas  atcioj^tt  GrMiian.  iUU«  c»P.  891.  ntttn.  a» 

Itcxceplio  pevReum  oppoiita  rcqnirais  alciorcm  in-  ^j^f. 

d3>;'ncm  ,  ita  ncc  tepHcatio  hnjfiinoJi  qnalitatis  ab  EracJ  rcm  noftram  vidcntur  'applicari  infrafcripnr. 

f  Aaorc  op^ofitacontia  cxccpiioncm  iplius  Rci,  bcne.  20   i/iima  cft,  quando  filius,  vci  lilia  fiiic  ctnancipata! 

XtJecg,i7.imm.^..6far.iJiverf.&  «ut  haberor  pto  tiM.\AM.eul  TbtfMar.  elecif.  1^0.  verf 


}!.tr.\  i.Tte.  opijfne  jiltijpMUetitf.-j^.  m»*  ij.fer  tn, 

iib.i. 

Min&s  refiragator ,  qubd  cx  facic  ii&i  Tcftamenti 

appatirat  Domitillnm  clTc  fiHnrr.fjm.  dum  (c  cnun- 
ciac  hliam  D.  Maitinii  cique  uci  vivcnci  rcliquic  por- 
«iofiem  i  Siatiito  ptaerctiptam.  9t  dum  cx  vcntic  didi 

Tcftamcnti  cxciptio  inliiibilicatis  pixJiiflx  icftiltat, 


7(0iabtf,ii4r}Ch  verf  Item  imi1ahi6.GMhr.t9nf16.num. 
yS'&J*iM>'i.'Sef  dt  D9tx.iJimm.ijo.  M»titereni.Ml 
StmtJBeneium.xMh.^HtJed»tA.refiiiiu»d.invery. 
tefari  ,  verf.MlAifimt ,  pMgmihi  x^S./rrgtf.  FachiH. 
enir.  I  «r.  itk. }.  esf.  fu  verjf.  qitid fide fiiid  ,  64UU  & 
^«rf.locispr6xiro^  indicatis.  '  ' 

Liccc  auicm  .iitemo  ture  fcriptO'6Uifiun.lBMAfki> 


poflit  in  tjuocuuquc  ludicio  opponi.plcne  D.  Aliogr.   11  mouium  collocata  non  rcmancac  exempca  i  nrxtl 
. ,.,1.  '   -  ^ *       Parernx  poteftatis,  l.fi  Vxmm,  CM 

eoniit.inftft.fjr 

l.fi  Pairi  yf.aeileg,  ie  Adtl  Treritacmif.  vnrim, 
refitMlt,%.iuJ§Ptur.pot.rtf9l.i.nim.\.  &  fttj.  voUm,  1. 
Tbefemr.  dititi  dtcif.  150.  num.  7.  GiMrb.ad  confnttud. 
Alcjjan.  c.^.oiojj.^S.num.  1  o.  &  ftq.pmr.u  cum  aliU  c«D- 
gcltis  pct  Bonne  Kco!tMtl.LtgaL<io.n*m.-i7. 

Attamen  rcpciio  Do&otcs  iatis  coinmunicct  te- 
ft2nccs,qubdhodicex  generali  confuetudine  jntro4fr 
»»da ,  &  obfcrvjta  .ijnid  Italos,  G  illos,  Hifpanos,  Gcr- 
aanos,&  alios,  ipfa  p,itiiapotclt3$  crga  hiiasfamitias 
fCmancac  fubUta  pcr  M.ittiinoniiim  :  itafitmatpoft 


5<ir.  eenf.  ^j.JtA  tmmJf.  jimSemtm.  j.Hku  AidneL 

1  ;c. ««'//. 14. 

Quia  cQo.qiibd  cx  facie  i\6&  TeHamcnti  colliga- 
tnt  i|  l  un  teftantcm  difpofuiiTcPatre  viireate»non  per 
h<  -  t  ^T;  rt  ji^ftilicata  ipfj  cxcejnio  ;  Ptobanda  cft 
.cnim^aatio  icgicima  pcr  Tcftcs  ,  &  qubd  Moirimo- 
nium  f  lettt  conttaftnm  fetvatis  fervandis  «  infupec 
totum  iJpcndetexfafii  circii.nrt  niii.s  ,  conilJcr.ita 
'  quaticatc  bonotam ,  dc  quibus  difpoliiit,  aliilqiic  ad-. 
dtiftis  pcxGratimi.dino  eap.  895. 3. 4. 5.  ftii. 
Idcoviuc  liujaftiodi  cxccptio  non  dicitur  in  ptomptu 


 I        V       ■  .  .       .  — - —  — '.ata  pcr  M.ittiinonium  ,  iwuirawpoi» 

juftihcata  ,  &  cx  facie  Teftamcnti  rcfuiians  ,  fcd  uci  -  abos  quos  tcfcic.  Mjht.  dt  t  idtiMfi.parprinc./eaJi. 
coaccmens  vitiura  inviftlnle  intelleaoale  ,  dicttut      tMf.ifMbtmm.^  virf.hociamtii,  ubi  oftcndic  hanc  gc- 


flC<{uirerc  aliioccm  indi^locm.  Craiian.dino  cap.Sg^. 
KMMi.  I  fe^.heac. Meneeh.de  eidifife.remtd.^jMi,ji^^ 
Peregr.diFideietm.srt.4%Mtm.z9. 

Ncc  cclcvac ,  qui>detiacnli  D.  Mattinus  noo  oppo- 
fuiifct  hu)ufmodi  excepcioncm  ,  nihiloroinus  dedo- 
.  dum  in ipfa  excepcionc  dcbetet  cxpcndi  in  hoclu- 
tj  <llcio  es  eo»  qubd  dum  tale Tcftamcntum  fuic  exhibi- 
turo  pro  partc  Rci ,  teneatur  ipfc  oftcndctc,  &  proba- 
I  te,  qubd  fic  validum  cx  Aldouiii.  ceiif.^\.  num.iii^.  cuin 

aliis  addudlis  pct  D.  yttto^rtid.eonf-j^^.n.ii.iib.i, 
'  'Q^iia  cum  vetfcmur  in  ludicio  cxccutivo,&  confc- 
qu;:uccc  fummacio  (caufa  enim  cxccutiva  Uimmatia 
dicicur,at  plenc  ccftacur  Aiaufon.de  CauJ.  execut.  pra- 
lud.\.nHin.i^-^.)  fatisxrft  oftendcic  Tcftaincntum  in  (ui 
i(gracic  iSi  appaicntiaiion  vitiatum  ,  nonabolituni ,  nc- 
qde  caiuceilatum  ,  &  dcniquc  qubd  nuihun  contincac  * 


netalem  conlitctudincm  rationc  cfte  itllciiara  't  qui« 
fciliccc  filixfam.  pcc  MstriiVionium  ptr  cas  contra, 
.Auro  proptium  alunc  focum,  domicilmmquc  proptc^ 
nUptias  ali6  tTansfetant  Patre  confcncicntc ,  exttaqoe 
domum  Pacrispancm  Pattis  ncgotiantur  ,  &  fc  J^a- 
reticibus  fcparauc,ac  fcorfum  habitanc,  quo  ht  ( uc  in- 
ien  ipfc  Maur.  ubi  fupri )  pro  emancipaiii' liabcan- 
tur  ,  &  fiii  luris  cfficiaiirur  ,  &  dc  Maur.  mcminit  in 
propofito  PiiMnt.6i*t.  FerrarMb,\.rtdir.^.f»hnnm.ii. 
idem  dixit  Ciuel.  d9de»mMta.ibdifi.t,  ^wvAf  fr.is. 
tom.  2.  TrtHtacinf.var.  refot.  diBo  tit.  d^atr.pcttjl. 
reJol.ufMh  num.  i.  j.  plutibus  addudis  'Soaden.  eo&uil, 
lt^ai.ditla  co/tua.stK  tnut,  48.  obi  qubd  ita  firic  ioao. 
d  .1  ct  u  tr ,  &  u  hfc  r  vacur  apod  iialog,  HifpaiMc  Gtnia- 

uos,  Gailos,  iii  alios.  . 

Nec  obftat,  qubil  I^odoci  ttftwid  doconfiiecW;* 


vitium  vifibilc  .  hoc  cnim  rolusn  cft ,  quod  hic  dcbcnc  nc  non  fit  crcdcndum.Grrfr/^ii.r.jy^.  nii.  43.  Thomat, 

pcobacc  Rci  cxcipicntcs  dc  Tcftamcnto  ,  ita  Bart.  in  dectf.p.num.i^.ctirt\  alii^ cumiilarit ^rr  H^pdfir.ettind^ 

.  l.fifcripmmhtridtmCod.prdtatjium.%.Thomat.dtetf.  •  iegA^Hm.\t^6. 

.  8z.  KKw.  9.  &  ita  (atisl"jtithuic  c.bjfC^oaliis  aJJuAis  Qtifa  hoc  iia  vcrum  cft,  &  proCcdic.flDD.  fucrint 

' .  D.Ali»gr>id.d.t9nJ.-] ^num.ii.tjr injr.lib.i.& D.  Alte-  ccftati  de  confuccudiiM:  paciiculaci  alicujus  loci  ,  19 

fftidnm  fequuca « ■  8c  coromendau  confirroac  X»t.  m  14  quo  non  fiieiinr  veriati ;  fecot  vt^  eft,  h  teftennirde 


decift-ji.mm.ffMr.iureeent. 

Scd  <]uando  nne vctitati&prxjudicio  utraqae  cx  dd. 
'  cicepiionibus  p<»flecin  hoc  ladicio  ettendi ,  lUiJlft  te- 

mcn  cx  cis  cdct  rclcvans. 

Non  piima ,  quia  licec  ccgula  fic ,  qubd  filiusfaro. 
careat  faAione  aAivaTeftaroenti  •  &  0<  inhabilis  ed 

f^tcftsnJum  ,  ctiair  ncccJcntc  patcrno  confcnfii  ut  in 
'  ^ritt.eifJi\Jiit.quib.non  eji pcrmijj.  fac.  Tijiam.l.  qui  in 
*.  foti^nteyfdeTefinm.  &ijmiTrfiam.fac.p(.fJ.Seni»m 

Cod.qut  Ttfiafn.fac.pof.H:  rdcd.tofif.-^  i.nu,^,  ThefutT. 
,  tiftU.xp;  <Jrariai!.i.ap.iiii.  tontaneHa  d(ctf.  .ii.n»m,^ 
ai&J^.t.iinml.decifij'f<3Mim.X.ViifttttJecJ.6X9.rmm.%. 
.  "      in  icrminis  habcamos.qubd  liliafam.  non  pufli:  tc- 

^^i  dc  doic.AJex40^,^:jfitk^,  '£ete,fi0f.-j6.»HA.  & 


conluctudinc  univcrfali,  &  plurcs  in  hoc  convcnianc 
(uc  incaiu  ptsfcnci )  cunc  eniro  iifdem  ica  ccftami- 
bus  eft  cre^dmn,8t  danda  fidnjRffndeciJ.i^^.nu.ii. 
i^  part.6.recent.1^ier.deLMidem.<juaft.j^6.fMh  niim, 
luvtrJjiefM  tnmem  MM.a.aiiis  <cla(iail«ii^.i.ca^ii£b 
t4.m1w.i47. 

Cu  n  ci^o  D.  DomuiUa  remanferit  per  Matriitto* 
niutn  libccau  ,  Cc  ewmpca  ii  Pacria  poccftacc  ex  vi 
pTcdiax  generalii  confuecudiuis ,  faceri  eft  nccefles 
qtioJ  utique  potuent  de  djaadettceft«ifmal'fap^ 
lius  ailegata. 

Alteta  liroitatio  applicabilis  videtnr  cifc ,  qubd  obi 
agiiur  dc  bonis  advcntitiis  ,  fupcc  quibnt  Paccr  vec 
cuam  poffic  psMcndcK  «(iMiftu^uni^  lunc  fatifl 

c£casi- 
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cficoctttt  ru(Hneri  pDllk  i  qub<}  fupcc  illis  habcac 
'  fiUtn  •  vd  lilfaAin.  fiidiboein  •divam  Tcftainenri, 
&  de  illis  valcat  tcOari .  juxta  ttxt.  in  /luth.  nt  lictiU 
MMt^  A^u^inftinejii^x  datc  conceditui filiisfain» 
llaftintMiolWnlcts  Iflxiddifponendr  4e  boni»  dt 
dcin  rcli^lis  ,  fcu  donatis  cum  ca  conclirionc  ,  ut  pcr 
'  FAUeni  lopet  illis  noo  acquitatut urusfrudus,&  vctba 
fimt  hsc.  Ktt  Mmtm  itM  nUSm  /ht  tlmuunt  ftfitit 
/kb  pMtJfMtt  ptrftm  ,Ji^uiiem  perfeiUfri  itatn,  licct 
JA  PottftMt fint ,  Uttnun»  kgkiAnt ,  t^Ho  voium  mtd$ 
iii^entrt,  quod  mbara  «fi^Mffrtproprie  ad.ipnnic 
-  lildinKVoluntari,»^  f»  %  fiii-  lrftit.^l»>bM  ex  cMHf.ma* 
mum.nom  lici4t,&  ^nthJemtptM  princ.i.dttponMttC 
dizir  B*rb»fMa.^.ftA  nnm.i.verfie.  PrtfrU  tm»m», 
Mmt.ie  C/iii»/>4y.jx/4i«/:?4.««>*.i.&  in  pnnfto  diai 
»f*f.idcm  M*rt.  de  Sii€etfUiMl.f*r.^.^.luirt,^ 
tuim.ii'im0a«  nHM.pr*etitnthoctt6  Dte.  ht  Ummfim 

pcrqucm  /»A  /.ita  tcnucrunr  D«.  in  iiSl*  Lnemi 
per  ttt.  C.  M$  Tcftam.  fic.  pof.  nbi  refolvir  arguraenM- 
"  comntic  tenmKic,plenc  Mtirt.de  SHceeJf.  UgaL  ftt. 
4,^»i«^.i.<trt.j  B»M.a<?.3o.  & ubi  «pcndit  dtdum 
ldwum,8c  pto  habilitatc  filii&m.in  tcftando  dc  hujuf- 
modi  boHis  concludii  »  Miehtler.  ig  Fr4ir.  f*r.  \. 
eap.^fttb num. ).ver!.V:r'i(m  honcrAtionem,  &  c-io.fub 
nn.  ii.vtrf.im  dttta,  ubiau6d  (iliusfam.  potcQ  in  hoc 
cdaKftititeriimfi  non  alns(rnAns,fcd  quxdam  com- 
moditas  fpcftarct  ad  Pattcm.qiiar  non  ^offit  impedire' 
,  ,lalcra  dilpofiicioncro,  fcquitui  Bajf.dt  Du.e.i,num.\7i. 
9t  CMifisnuKbtdita  pet  Cyriae.  emt9V.sy^.nm.t.  &' 
.  iiffr.fmr.  4.  abi  qubd  fiHusfam.  tcftati  valetikbailit 
Jbi  cdiftis  cwnjibeca  factiicate  difpoQendi.^  . 
.  HtbctTiillllVlfm^ 

tur  poflb  acqmcfccrc  intcllcftnsjncc  cnim  inhabilitat 
il(tf£liiUin.  in  ceftando  provcnit  4  ncxupattiz  poteftatb» 
(ed  cxeo,'qobd  non  habnerft  bona^pcopcia,  quibos 
potucrit  difponetCjUt  pleni  oftcnclit  Mm.it  Succrjf, 
.4^ti*pMrt»/^.qit*fi^\.ttrt.^.AnHm.i6.  nf^utttd  nttm.ig. 


6$ 


oon  habet  ntLi.Cde  htnit  tjutt  liher.  GaU.it  ^xeept, 
d.tit.i.ixeePUtJiimy^.f0r.i.Cr0fin  §.  TtftmtittmnJ  * 
ftifl.z-^.fm  num.-j.verf.fed  tfuid  de  borii. 

Idem  ergo  diccndupi  de  illis  bonis  advcntiiiis  ,  ia 
i|aibna  patn  non  compctir  hu jafmodi  ofasfimAas.  ' , 
Non  mc  laccr  alios  j  l.iriinos  contraiiam  amplcfti 
fcnteotiam ,  qubd  fcilicct  liiiusfam.non  poftjt  tcftari* 
jo  nec  ctiam  je  ittis  bonts  *  in  qui*bns  Pater  oon  habee 
ufumffuftum.ut  pct  Crajfdino  %.TeftamentHm  qnttfti. 
%}.Gr^ittn^ttf.j!&i.nHm.i  rs- fij:J(fitit.etnf.^.nmm.i^. 
\t^JA.t.Cafyc.Leim.i»etf.i:.^.frtme.Aitten.Ccft.ctnfi. 
it.n*t.i.FAchin.contr.Ttir.l.ycMp.^^.per  lot.  cum  fimi- 
libusioon  obftante  iia»  text.in  tuuh.tulifem  Mtur: 
&  Amtt  >  fn  qno  ▼erbnm  iiffnitrtiii^iu»  efle  acci- 
piendum  pro  adminiftrare,\K  per  M00^in  frine^i 
tit.lnfiit.^b.ntn  eft  permiffac.  Ttftmit.ui  vtrb  tX" 
vtftitii»  9  invtrfie.  ne^nt  ufiu  tft  ImftrmtTj  GaSf» 
Maiif.  in  tit.  de  Txftam.  invalid.  num.  107.  Mli^lft- 
raal^  6teiit  ccanflatum  a  Graeca  iingua  in  latinam  .  8e 
loco  ii^tnere  fu  poncndum  vctbum  aitrtiniftrart^^ 
addufto  F»hrot,in  fuo  "Baftlieon  Regio,  qni  tn  5.  vtLfu» 
inverfitnit  fuper  diil.itxt.{^Hi  tft  no^^el.n-j.foL^^i.  ) 
transfercndo  in  larinum  idioma  vcrti*  G>xca  ttxt» 
fradiiii.rcponH  ttiminiftrare,  non  diffonert^. 

Sl  J  qnalis  fit  pondciis  hiijudnodi  contraii.n  opintq 
31  porcrir  unufquifquccx  co  colligctc  *  qiibdfcre  omneS 
tx  advetfo  addnAi  feqnuntur  jiof  ftftr  HQ.  tixi.  itt 
Vtrbjtiffo-iere,  qiiam  mnle  fulirt-  inti  iprrraiam  vcrba 
did^  ttxtu*  apcrte  dixit  M  ^rt.  di  Succtjf.  ttida pm.j^ 
'ffl^f .  I.  mf$%  tmm,  30.  &  hanc  opinionem  cfle  fiiKani 
rcftafur  Michaler.  de  Fratrib.piirt.i.ctip.g.fitb  ttuin.fi 
Vtrf.  veritm  hane  rationtm  ,  quod  evincitur ,  ciiam  oc 
«tf  •  qnM  D  D.  contrarlf',    alij,qtti  porcranc  allcgail* 
moventur  cx  duobus  Iiiribus  ,  fcilicet  cx  l.ri:i'ic  u, 
Cti.^Hi  Ttftttm.f*c.poj^.&  ex  l-ftn.  '^.ftUit  auttmfttni 
C9i.itktnie,fiutimti^t  • 
Qux  luu  nuilatcnus  rcfiflnnr. 
Teztus  enim  i;i  i<(li4/.ftrnio^ic  corredus  per 
'DMIm*»  Jk Ttft*m.difc.^.nu.%. o*Jet). Cdm  enim  )i  Ait^tMtUe.Mmr.ft'Avia,m didt Mmt. iiSti P-*^-^' 


y 


antiquitus,  cartrcnfibus  cxccptis ,  omni.^  Pani  acqui- 
.  cecet*^/ffMr  Inftit.ptrmtm perJinji^Mfnr,  &  liac 
Jionis<Teftancntamfiiidec  Rnfiratorinm  ,  cftm^ne 
.  fpe  aliquid  confcquend^  nnllus  hacicditatcm  accep* 
^ftet  9  ^fii  f  *M  kmtitt  inftit,  lU  ftieietm,  hmttL 
IdctcOtt  Mfam^»  «K  filinsEim*  qoi  in  potefttte  P)»> 
tris  dliTaftamentum  facere  non  poflic,tta^4rr4lf^ 
ptirt.qu*ft.i,mi,i.Jiii  nim.  vj.  vtrf.  Iiem  ^nitt,  vecAtti 
dum  potuic  habece  bona  propria  ,  &  in  quibns  Patct 
'.^  ncc  ctiam  ofamfriifttrai  pcctcndetc  potueric ,  non 
]  obftantcparriapncclbn,  coddituaftiichabiUsadtc- 
ftandum. 

Hinc  eft  ,  qubdlic^t  fit  filiusfam.  tcftari  valet  dc 
A7pcculio  caftrenfi.vcl  c\a3Ci,l.filiu*fam.infiir.ff.dedonat. 
LHit.CJtiHtf.Te(iam.l.ult.C.<]HiTeftam.fM^of.Craf, 
.'f»MpC.  fiatent.  %.  TtHamtntum  cjntft.  a|. /wV  iHMS.  7* 
verjic.ttt^  ubi,  GalL  de  except.ditio  tit.X.except.i.nH' 
•  ■  9.&  feq.  Mart.  dt  Sutctf  ditLpnr.  1.  ejUeii.  i.tri.j. 
num.^g. 

Similiterdc  bonis  fcudalibu$,&  emphyreutJcis,  cx 
a  addudis  pct  Mtirt.ditiA  p»rt.^  quxil.i.art.i.num.6^, 

65. & fititjBenoa  dfataiio ccdditut.nifi qoiain diAii   ^4  da,qaia  non fevccfcd  proftetnic  Tcftamentuin;quan 


tjuaft.i.ari.^.nu.i^.in  J?«.  Tcxtiij  vcrb  in  <i./^it.  loqui- 
CUC  pet  hcc  vethi.filiu  'tutem  famitiai  in  111  dMmta.rM 
tl^nm ,  in  quibui  HfutfrutlM  apud  parentei  cenjhtutut  ^ 
tft  t  dintcpareniei  viVHni ,  nec  de  iifdemdt  rtbm  te- 
ftmi ptrmitiimm » ex  quibus  verbis  clar^  f  ^"^^ 
$tieim  prtecisd  toqnitac  de  bonis  advf  niitiis  ,  iii  gai- 
bns  Patri  competir  afusfiudus  ,  atquc  idcominmy 
•pplicatur  lermtnis  ptzfcntis  articuli. 

Nonojficic  ,  qubdTeTbadiftiiM/Mf  fuctintraAU 
tcanflacaln  linguam  latinam.  i 
Qnia  non  eft  noftrum  judicatC,  qofs  tna^is  (iniiera, 
II  &  cxadioti  fide  convertccit  didum  ttxtnm  i  Grteco 
in  latinum  fetrtioncm ,  an  fcilicct  tot  antiqni  ,9l  pecl* 
tiftimi  Vifi ,  vcl  potius  noviftime  Fabrot.  nut  qui  cum 
eo  itafcniiunt  ,  duir  c  cnntriomnia  czcmplatia  iio- 
prcfta,  &  cuin  quibus  Majoies  noftri  visetnnr,&  nos 
vivimus.continent  vcrbuiu  ditppnere,  non  vcro  admi'' 
ixy^rtfrf, quibus  excmplaiibus,&  codicibus  ica  inipief- 
iis  ftare  debemaS,at  in  fimili  ditit  Siii^Jifmnif.^^ 

fub  num.lO.Vtrf.  tamer.  rrplicnr::. 

£c  hacccontraria  opinio  cihto  minus  elTcc  recipien- 


bonis  non  qiixritur  Pstii  ufusfriiftus  ,  ut  icftatur 
Mitri.  ibidtm  itMin.65.  &  Ompliccm  commodiiatcmi 
non  antem  afamfra^hmi  i  patce  habcri  in  di£Ks  bc»- 
ntsjac^  firmat  Fuliin.i*iitr,miifli3^iiitit-Miivnfi 
.  ff.^ntift.tj.ptrtot. 

.  .  Racros  cdlaif  vilec  de  bonis  fibi  h  Ptiodpedona- 
ft^tii,   nuio  i«ddhiK»qpi»ia  ilUsPaiec  nfiuafoiaiw 


do  vcio  opininncs  lunc  intc r  fi  Ji/foni  ,  &  divcrfx, 
uoa  ftat  pto  validitate  aliapro  invatidicaicTciiamcn- 
ti ,  humanins  eft  fiPqtii  cjaspartis  fcntentiam,  qux  fc- 
cundum  Tcftamcntum  pronunciat.ut  func  vc:baKA-f. 
in  l.ftpttr.  10.  ff.  dt  mefc.  Ttftttm.  di  di^iit  Altx.  eenf. 
2x7.  ««as.  11.  v»ium.6. Ctvm.i»  BteQ.tfin.  tit.  eim- 
mimktfimfuMifk^amNmm.ioci.Tufc\i.tiitera  o 

S    I       '  fwet^ 


u.ivju.^cd  by  Google 
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Joan.  Baptiftx  Saminiati 


«MriLs5J-mM.i)JFi^.c«(^l.«mn.^4.etiM«fi  comr».      ptEdiOi  didka  dos  debnc  iiltelligt  abfoltit^  donara  D. 
«r  ihS^  commanis,auc  ma^ils  coinviDnis,  Barbdi.ctn/jf,  4)  Dointtitlx ,fe<]tricar  qiiud  coiiitdcranda  (ir  iiti  fpccies 
rum.\.lih.<^Jaf'.  in  i-  Gahu  ^.qni^ji  u  :;.ccl.jfJe  advcntitiorum ,  in  quibus  Patri  nr  c  criai-^  pTfTir  cotrt- 

pctcte  ufusfiu<au$  iu  Cafu  rcvcrlionis  ad  ipfam  filiam, 
44 bene Stc.fe n.ctnf.\oo.n»m  y.tt^^.^.  CrM.Mtt.tmf.ZA.nmm 
•J.&  15.  Fafchal.  ie  Patr.  pttcfi.pjt.  \  .ejp.  ?.  rtnm.  55. 
MdnncJe  TMcii.l.ti.tit.^.  nnm.Li.  BAld.  Novet.dt^ 
Du^enrt.6.  ^ivii.^^.  'B/trbtf  in  qnid fim  *F»rk 
fiik  nnm.^$.^'erf.caimfecMiidM  efl,&  in  l.  Gaim  ^CfUt 
tntm.xj.vtrfiiittiro  amptia,f./eimt.  Matrtut.Bt^Jbi^ 


fbfthnm.  iVe-Ji^Jrt  cottfz.nu.j.  Ru»tr.conf\-]-n.^7-^^. 
D.  /ilm^rjd.iOfi/. ,  0.««  w- 1 4  <5  .ItO- 1 . 

Qiibd  vcib  Tcllainciuum  D.  Domirillx  reperiai- 
tut  iiicalu  hujusiccuiids  liiniuiiouis,&  Gc  difpofiie» 
tn  dc  bonis,  fupet  quibus  D.  liKtiiMat  Pitec  non  p«. 
56  tunit  pra::cndctc  uftir;  fviifluin ,  patct  ex  co,qubd  pct 
dictum  Stactuuro  iiollun»  t.ij.i" fK.verf&fiaUqnit 
lii.t.  cicca dofes dacas  ab iis ,  qui  ccncntur  ad  doun- 
dum  ,  diftioiiltiit  pcr  liarc  pr.rtiia  w\hy,  Ff/tjl  <juis, 
fii»  dt  lure ,  vel  tx  /trma  Siaintt  ieiic>ei;i>  .tu  dotan- 
dnmnlifiiim  malurem  ,  ipfam  dtinnfelverii  ,&fei- 
lluin  4id]!cerii  de  dcie/.vi,  vel  /uii  harediym  reflitHen- 
da  ,  taie  f  a.inm  rion  veUtat  ipjtlitrt , &f>r»nen  jaiit 
heAtstnr  ,fed  ipfa  &  dBi»  dtiit  e^ddtBsm  mniit' 
rtm  pmitiejt,  ty-  dd  hxredes  ditU  mulierit;  cx  quibus 
iufectur,  qubd.li  Patcr,  ^ad  qucm  proptic,&  ncccjfa- 
■  lib  tncumbic  onus  docandi  filiasi. finnLC.  de  dtt.  prt- 
mi/f.RotMcif.  '^  r.Hm  \.&  feq.par.-^.recent.  \->\cnc-Bef 


in  ditltlil.de  nottit.  reflit  ir>  Vtrb.lucrrnr,  r  .fj».  771»/;» 
247. .rtw».  2.  optiinc  D.  yilto^rad.  Inn.  diila  conir.  30. 
tmm^.dt  tMcadgDtt.  eliff,$t.  hmm.  7.    /c^.  atqae 

adcb  Hum  D.  noinitillafiiir  rcft.ua  <lc-  IiuiuliruiH  do- 
te  i  tcde  vctlaiRUi  in  tenninis  diC^  (ccuiidx  Uniita- 
tibnts* 

ScA  qu-inJo  nil  r\-  prxfli-f^is  vim  ficcre  pofTct 
( quod  nullatcnus  adaaicto  )  adhuc  tion  obftatec  ino* 
tivum^acrit. 


AnimsJvcrro  cniiTi,  qiibd  iii  Tfnamento  didxD, 
d:  Uoi  cAp.^.nitm.2.-&feq.L>.  jHitgr.Sen.ten/.iiJiiti».  45 Douiitillx  lc^umur  illa  vetba  amplc  cxprclTa,  qubd  fi 
38. 1. 1. )  dc^iit  doces  propfic  fiUc  ,  noci  loldm  aon  a  aliqaacaiuta  prcrentt  •  vel  (Wtora  valers  non  poflcc 
pOCeftadfiii  favorc.n  Hipiil.iti  rcvcrfioncm  dictx  do-  in  vim  Tcftamciiti ,  am  Codicilli.  valcrc  iiUciidcbatin 
cis  ,  fed  ipf<|  ftipulatio « ^  fada  fuetit  de  dotc ,  ipiirocc  viin  danatioiiis  cauia  morti»  ,  Sc  oirini  n!io  mcUori 
dotanti  teftiiQcnda  ficipfoIarenuHatCe  confequemer  ^tftnodla^,  qno  folHneri poflet ,  quar  expnilio,  fcu  claa 


t 


^  nou  folum  apcitc  dcrog  uiir  difpofKioni  l.dos  j  'P.u  e 
C./oUtuMnttm.  fcd  dum  ipfa  dos,&  adio  dotis  dcbcc 
pcrtinete  ad  raoHerem ,  &  cjus  hxredes,  tcinanec  im- 
iriutata  natura  dotis  profcditi*  ,  &  confidcr.nnr  uti 
advcntfti3./^o/..5ofi»w.<i«''A' >»i«i».}5. in  individuo  D. 
Altoarad.litn.canir.ic:.fiA  nitm.jpver/ie.tjMJt  dmidtiti 
4o^:pct  ipl'.>m  filiainfain.  incclligituc  acquidta  titalo 
'\  irrc\oC3bi!is  donationis  indudx  pct  ipfum  Statu- 
tum  ,  opdmc  &:  pundtualitcr  D.  AlttmrtuL  fnn.  diQ. 
con'rov.;o.iii<»>.)3-benc  Monterent.nd  ottunttBmttltdit 
iit.dt  dtidtjrtfiuutiuL  in  wk..i»ertiiu,p4^miki  %^yk 
ttm.t. 

Quod  confif matur  cx  illa  conclunone  communi* 
tertecepu  ,  quud  u!ii  Patcr  fiiit  ftipii!ntiis  icfticutio- 
nciD  tpUdsdotis  ad  tavorcm  hJi.c  ,  &  iuotam  hxre- 
4ldam  .  canc  patiter  cidero  cenfetut  donaca  a  Patte  ex 
lurc  fpcciali  dotis(de  quo  in  I.PomporuM  Filjdelphnt 
^./am.ercife.  J  yiui  Bart.  tn  l.peji  eUitm  nnm.  ij.ff. 
fifat.MMtrim.MeiM.e»nfs9Mm,%Mm.iM.S.Stccin. 

Sen.cfpf.ioo.nnm.  ■^.Verf  ejnibM  tamen  non  ehflantiln*! 
lib-i.  CtnWt,e*nf.%^.  nHM.y  BoJ}'.  de  Dot.c.ynHm.11^1 


Ciili  codicill.iris  cii.iii  fl  fuiiTct  oinifTia  ,  habecetnc 
.  pio  appolita ,  ita  volentc  Statuto  noflio  cap.  1.  verf 
frattna  v^nmttt ,  &  eaf.  2.  vtrf  &  ftmptf  in  eu 

-  Ex  hoc  aatem  fequiiur,(pibd  qaanchKunqne  difpo- 
fitio  di<^x  D.  DomitilUi  canqnam  filnefimi.  fuftineci 
47  non  poifec  uttTcftuDeiiii»*fuiKiwtidcbetct  tn  vim 

donationis  caufa  moccis,  juxta  ezpce&m  volancatetn 
didlas  D.  Difponentis  ,  ita  in  ptinftualibus  tctmlai» 
di&tclaaiulxcodicillaiis  dixeiunt  Ca/lr.  tn  l.Seninm 
,  mm.f.&  in/ri  ,  djiii  Tefieim.fac.p«/j  Fravch.dtcif. 
fah  nHm.\6.  "Vtrffecitnd» fnit  dHlntaiMm,  &  nHm.fteif, 
Surd.conf.\^6.nHm.if,  ktjht»  wffie  dieimm.feftbedm 
de  virib.  P,tir.poiefi.par.i.cap.fi.nH.ii6.&  ftftentihm» 
Add.adThefMr.dtei/'.i^o,in  frineip.verjic.&  htc fiw 
d^gtuiafiynaextntrtvtrf.^jy.nam.^.  &  infk.S^n.» 
fjHx/f.iii.nHm .iS.uhi  qu6d  Qantc  dt^a  clauiula  dilpo- 
iitio  abiquc  dubio  valct,ut  donatio,^^  Lhch  in  t9m.1l» 
Dtt.  difc.  ii.fmb nam.  4.  wf.  qnart  frafitfftfi»  jmifi» 
'uerf.t!i/ctliiet,&  num.ftn^, 

Ncc  clt ,  ii  opponatar,  qubd  ncc  eciam  in  ifte  caTii 


..  Jt4trlinJe  Ltgit.  lHt,  x.  lit.  z.  fMjf .  1;.  1HMI.17. 19.19.   48  pofk  fttftineri  in  vim  dMh»  donacionts  caofii  mort&« 


'Tl  efaiir.decf.iil.vim.ii.ver/.faHit  lamen.  BeSon.dc^ 
Jar.aetrefcettd.c.g.fe<tfi.uJtHm.to^.par.i,D.AIttirad. 
^  1nn.i.emt%o.  liMn.    Cen/ai.etn/.S.  fidt  nnm.  7.  ptfi 
■decif.Luc{t>f.Aniireol.c^nirov..\.rin.i.  Rct.pc/l  Mtrlin, 
,  dt  ltgu.dec.}iji.g.io.&i  coiam  DHran.ilec.iiiji,i^. 
At  in  ca(b*i)oftro  D.  Msrcinns  exptefi^  'convenfc 
in  dotali  In[lriiincuto,qubd  ipfa  dos  (  cafii  qiio  in  to 


cum  pro  cjus  validitatc  rcquiratnc  Pactis  confcnfbt 
k  tam  le ,  &  ibi  commumcct  SerHt. jfjg  dtnat.  cat^ 
menit» 

Quia  rc(pondctur,  qabd  difpofitio  ii6ki  te.x  t.  habct 
locuiQ  in  dooatione  caula  mottis  h£k»  pec  filium  de- 
4>onb.iftdvencltiis ,  inqailNiiPatri  compectt  nitisliii- 

^^us  ,  fcd  qunndo  a  P.irrc  talis  ufusfru^^us  pfarlcndi 


tum  ,  velinpattcm  vcnicet  ccAituenda )  (olvcieiuc,  491100  potcft  ( in  quibus  iccininis  nos  vecfati  fupti 


rcoieftitaececar  diftK  D.  Domicillcfilic  ,  vclillis, 
«jaibos  ex  difpoiitionc  did!  Sratuti  dcbcrcr  reftirui, 
atquc  adcb  petiodc  cft«ac  li  abfoiutc  fuiilcc  ftipulaius 
icllitutioncm  diftc  itotfs  ad  fsvorem  filix,  &  ruoium 
btrcdum  ,  ciiin  fc  rciulcritad  didum  Statutum  (pct 
,  quod  taiis  dos .  &  taiio.dotis  fpeftac  ad  molieicm  „  Sc 
'4ieiu$  hxcedes)  dc  tClatum  cft  in  refetente  cum  omni- 
bilS  fois  quilicacibus  /.  ajjc  luto  77.  }f.  de  h*red.  trt/lii. 
Tuin  cttam,  qnia  ita  individu jlucr  dixit  'D.  Altograd. 
lun.  eU£la  etnirtverfia  50.  nnmtrt  32.  verfie.  undc^ 

^uulM^vctb  ».qu6dtaiii  v^pce  Scatuci,  quiiB  paAi 


olfondi )  quia  cunc  ceflac  omnit  flonfiderand  Paterni 

pix)udicij>vcrior,&  recepcior e(l  fcntcntia,qnbd  poll 
iit  ipfe  filiusfamilias  hujulmodi  donationcm  caufa 
RMmisiacete  abfquc  paremo  oonfenfu  ,  itiBart.itr 
emtbju  Uttat  Mair.&  Avia  nHm.f.  Cajlr.tn  ditl.LSe- 
fiimm  nHm.6.l.Ctd.qaiTefi.am.fae.ftff.  &  ibidcm  Ful. 
gofnum.i.^.^.  Cnman.  in  I.JUimfam.7.nHm.ii.in  fin.f.de 
dotiai.  I  jf.in  difla  l.SeniHm  fidt  nH.9.verf.hinc  ((i  <y.icd 
hodie,  C.^ii  Tefi4m.fae.ptJj.^Hin.in  l.z.n.iS.tj.^.dt.^ 
/cf  1.  Rtman.  ctnf.  ^\i.Jitb  ttHm.x.verfic./nllit  jtcnntti, 
Guilitlin.Bentd.in c.RaynHttut  in  vtrb.maitem  it^tftt 
Cltramfidt  ««».4p<c  f^m.7^lmJmfJitift^«Mm.  i^. 

ubi 
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Controverfia  XI. 


nln  dc  cammuni  jHnih  tm.fin.  CephM.  (eitp^&i.  imm». 
ja  &ew^, mm.  41. 4?'  ff^cb.  dectf.^.  $um.  17. 

jtfito-s.  Fah  iie  Frrcr.prA^m-ttm.t.  decaii..\:.c.Ji..  niiin. 
i»..F*iinfi.  c$ntr.Iur.lib.^.e,t^.per  tet.  pknc  Merend. 
HiurJMr.lik.t^.ii.ftrttt.&  pr4ie^i»emt.i.  nbi  quiid 
hxc  ("ciirf  irla  longc  mclior  cft  &:  digna  ,  quam  doctt 
Judiccs  lcquaniur ,  &  uti  taletn  vindicai  ab  omnibvs . 
objeais  vaI.    bcne  M'tMer.  de  Fr*tr.  pst.  1.  cio. 

r;.(.io.  verf.  fed  conirdrimn  ,  ubi  qtibd  opiniouc 
£4«.  non  cft  ullo  inodo  rcccdcndum  lcijuitut  Lyrme. 

•  aSm  tentr.^ny.  fmm.6.t9m.^  f1tf4r.  cenf.116. imm.u 
ThoMMf.de  T14t.tit.9  fub  n.^\%  '.!erfje(}jft. 

Ratio  hujus  vecs  «  &  magis  commonis  renientic. 
cA,  quiaPatm  cpnren^  m  domtioiubitt  bonoiam. 
•5oadveniicioTuro  faciendis  pcrfiliuin,  noii  tcqiiirinir  ad 
intrgrandam,  aiic  authorjj^andampctiomini  lilii,  (cd 
«ationc  ptopiii  ptcjudicii ,  nefelbcw  fibi  praejudice.  • 
turin  uruttuauddemCompctcn;ii  M^uvMCjflrtnf 
WH  i>cld  l.Seniuut  nnm^.  C»d.<ine  Teftam.fuc.fef  & 
.  DD.-omncs  fupti  addtt6U  &  dixit  plcne  Cephmi.eomf. 
4iAjnmiltA4& fen.&  c9nf.<ii\4iHm.n.& je^  i  b.^  Qc 
dc  magis  commuui ,  fic  vcrioti  lcotcniia  Negmf.^n^, 

•  litf.».i9.io.  D.de  lMeadeTej}dm.d.dif(:.:^  nu.to. 

Quod  (i  Paier  iaper  ifti*  bouis  uium^cutf^am  non 
babcat ,  &  coniequemcr  in  ahquo  ei  ^ixjudicaii oon 
Jlpoilit,  nullaienus  exigatur  hu)urmodi.co»reiiriis»  flC 
'    abique  eo  poffic  libere  donarc  iplc  li\iaiiim.Crmt*n. 
decif  Msrc».f6.n»m.%.  Roi.decif\6y  iiifm.i. pitr  i.& 
eUeif.^^6.Jn^  num.verj.nee  valet  dieere  p.i.  retenK  U 

•  coram  Grtg^.J^etf.Yiunnm.x.viai  qubd  comenfus 
P.itns  ^r<^  liiitur  in  iis  laVii^ma  in  qudaua  liabcac 
oru  ..ttudum. 

•  '  Hiac  patct ,  non  obftateC/«r^"  ^Aonatie  tpMfi,6» 
jffc  verjr.  Ji.tfr. ;  ert  '  ,      alioniiTi  ciun  codcm  Cl»r9  tcnrn- 

lium  *  conlcnlum  paiiis  cxigi  ad  intcgtandam  pct fo- 
nam  filii.  Stat  «ilm  eoatracopveiiot  •  &  ab  ipu  Ret» 
je*iw4ii«canonizataopinio  ,  ut  pJtct  cx  Tupra  allcga- 

•  lis,  ac  C/-r.i  jprobat  Negitf.dUU  q.u6.nn.i^.&  zo. 

MinAfcdbftai  ,4|aM-i«douacioaecaura  mortis  re» 
quir jtur  prxfrntii  donacatii  l.inter  inortts , ^.de  liennt. 
:  cM»f.inert.Cjri4ie.diitUfentr.i-]:].mt.ko.pnr.^.tlUK  aoa 

•  iMetveneric  itt  lcaftfnoflfo. 

Silct  cnim  hujufmodi  objeftum  attcnto  Sratuto 

•  noAro  eef.i,  infiit.  Ub.%.  ibi ,  &  vnleeudattntieenufn 
.  — »rai  tfnnm^  nmfmu  iki  prnfii».  4muit»rim,  «nl 
.  nlui  pftftn^  pr»  Mw' 

.  -     Si4u»  otiam  OMi tefiftic ,  qu^d  ifi  dpnationc  caufa 
'.'  moxris  leqolTanntf  quinquc  Tetes  jmxt.t.  fin.  C,it 
^iutnfi  tmtptwtrrt^i  &  incadi  prxlcnii  tnicrvcncrinc 
■  t(«a.ltatam  ,  qoi  ctfi  fudiciant  pto  vaitditatc  Tcfta- 

•  inemi.conf:^li»taaau  publiciNotarii  cx  di^io^tione 
.  Siaftitic4f.i«l».a.  non  lamen  (uAtccwp^^iKpco 
\  vtalidiraie  donationis  cau&a  raonis^ 

'    ,  C^ji*  p»ompt»eft  tcfponfio  1  qubd  quandocunqne 
pet  !it*(uta  locorura  trcs  Iqftcs ,  aut  slius  fimilis 
^  n  i  .r  r  nii>Ticiiis  elt  fufficiens  <!»  Tcftamcnris  ,  ita 
.  iul  ctur  p.o  lutiicicnci  iti  donatione  caosft  moitJs » ita 
M..  d.  m  ;.finnt^iuten.6.  &  ibidcm  S.tlyc.CJe  Teftnmt 
ubt  i]u<  1  .]  i.indo  pc:  StatiMum  fuBiciunt  duo  TcftcS 

•  iii  Jcllauciuis.  Kicin  pruccdii  in  doiiaciune  causi 
. ..  nioitit.2;Mr.^.ao.mMa.38.  .M.Muf^.Jnb  nn.i^ 
'  pmr.z.C.'-ixLcc-m.c<»iir.cefi*.  eju.6t)^.nim.^:(.TitJ<:h.  lit. 

D  ctneluf.66^.  num.io.  GoMt\^  VArjrtfoLitb.t.  c^/'.^. 

•  Juh  num.i6.<9trf.mtumtmtieHep.  Accedit  rnimulcimx 
voluniaci  in  non  curandis  aliis  folcir.nicinbus ,  iiuam 

•  difpoiitis  in  Teltamenco ,  \u  pci  Jfnid.  cenj.i6s^.jub 
■  .  fima.ii«M^s«iw  ftiet  Jsk^*  Om»  Mfrliu^-dttift 
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Nil  ctiam  refragarar  ,  qu2>d  clsufula  coditillaiis 
ccpfcatur  appoiitadcftyloNMatioiami  oondeT»* 
liinratc  diiponcncis. 

Quia  in  conttarium  ftac  vcfior  &  iccrptiot  fcnteo> 

<^  lia ,  ut  lat^comptobac  7iMnvf.«i«  Chiuf.etdictU.  fo.^* 
tfecl.j^.  iuh  num.  1.  verjie,  bue ^tui» ,  bcoSjdn^fU^iiL 
conf.n6.num.it.ii. 

Tandem  non  advctfatut ,  quod  fit  adhiUenda  dl- 
flin(flio.  Aut  entrofitiafani.  donat  causimottis  frpa- 

^yiatim  a  Teftamcmo»  ic  in  hoc  caiu  poOic  fuftinrti 
ejus  difpofitio.  Am  donat  ioinlb  Teftammt^,  0b 
ciiin  in  lioc  cafu  magis  fapiit  oitimam  voluiir.irciTi, 
quiiin  contiadum  ,  taiis  donatio  ablque  contcofi^ 
patcrno  non  vaiear.  ^Ai.eenf.^o.nu.fM^ jtuebuu, 
conf.-iS.^.per  lot.Gaff).  M*ffju  titjUT^4m,i09uliiL 
ex  p*ri.Tefi*mnuia.ijH. 

Hxcetmndifttadio  potijb  eft  imaginarte,  qoim 
rcal.s,  In  primis  Lnim  c.im  uon  prob.  iw  auihoricatcs 
piacdi&c  btcuim  Abh.  &  A»(hnt.  hoc  tanti^m  dt« 
cunt ,  qubd  obi  donatio  cau^  mortis  foit.  fcpa- 
tacim  a  Tcftamcnto  .  Hc  magts  contiadlus  ,  qu^al 
ultima  vobtntas ,  li  vcib  in  TciUmcnco »  fit  pottiw 
idiima  volunias ,  q«iim  contradlus ,  quod  nullatrniil 
iciiftit }  quandoquidem  flvc  fadlafuctit  in  Tcftamcn'- 

58  to,  Ovcfcpataiim ,  fcmpci  cft  tcttia (pccics  intcicoo- 
tta&um,  &  ultimam  voKmtatcm  ,  feu  quid  mixianl 
deunoqiKpanicipans ,  licec  inagis  acccdete  Tideo* 
tur  naturx  contra^us ,  bciic  ZVV^M/tor.^.  116.1f.14.15. 
&  Jecf.  latc/o.  Ayltn.in  add.  ad  G^mef.Vtir.  refol.to.ii 

39  c..\.Ju['cr  imjn.\6.  &  uti  qnid  mixium  non  comprC' 
hcndiiur  iub  St.itu;  >  ;  1  ilMbuuc  r.uilicrcni ,  vcl  mi- 

•  ,no(cm  linc  Ccnis  ioUaaiiutibus  pulle  conctahcrc» 
Gruunt.  Theerem,  %^.num.t6.  cum  articulo  diligentec 
cxaminsto,  &  cxpcnfo /'ic.<J<i 5;<:r  Vrb.lib.i. e-\^i.glof. 
7.  nnm.  49.  &  fiq.  ubi  quod  ab  hac  opiiiiunc  pou  fiC 

•  lecedcndunii  &  plutibo»  ladonibus ,  &  authoiicaci* 
bus  id  comprobic.  Ncccx  co  quod  hujufmodi  dona- 

6otio  fadla  fuctit  in  Tcltamento  dici  poicft  ultima  vo- 
lomas,  quia  ii  ptopii^  eficc  nrtima  volmicaa,  'noM 
polTct  ficri  a  filiofam,  etiam  accrdcntc  patcrno  Con-  ' 
fcnlu«  cum  dcbeat  ciic  libeia  l.infittutic,  1.  euptate- 
rint ,  &  i,iBe'uuitmf.di  hmtdJmM*.,    RttoAo  Negufl 

61  ditla  ]u.\i6.nMm.\^.  16.  Scd  adliuc  participac dc con- 
tiaCku ,  tvqvo  ctiam  in  Teftamcnto  poreft  ficri  cqn^ 
craAas  ,  at  notac  Buruiu  I,  buredetpainm ,  $  fin.  9t 
\h\gloff. jf.de Tfflum. Dcc  cc.jii. \<)6. t.Hm.^, Purifnufi 

'  $iJA.}. in cetminis Ne^ufnnt.d.q.u^ji.ij. 
■  Rorfus  dtdbm  diftinjHoncm  protternttm  pnnftoo- 

^ilrs  .nuthotitatcs  fuptl  addudlz  nMm.  47.  quxfitmanC 
^ilpoiicioncm  TcftatBcmaiiam  bUtfam.  fuftineri  id 
"vimdonationis  causa  mortis  ctmtentc  in  daofola  co- 

'  idtctUari ,  ergo  eft  mcrum  (igjmci^m  diftindio  prc4 
difta  imetdonationcm  fa&am  fcparatim,  &  cam.qDS^ 
concineadirinipfoTcnEam^iiCo',  quodVcrbis  apcrtit 
firmavic  Add.ad.decif  ijo.  Thefuur.  in  prine.  Virf.  & 

..  hee  five  ,  ibi ,  <^  hee  fivedtUMie  fit  faUa  in  aQu  Jeie, 
Jive  in  Ttftnmtnte  eum  i&u  cluufuLe  ,fi  non  vaitut  |«r^ 
TeilameT  ti ,  valeat  jnre  cvdicillorum. 

Rc  pcdu  vcrfe  fccund^  rcpHcationis  datc  pfct  Du 

•  M.iicinum  concra  pixdiAum  Tcftamcncum,  qtiodfeii 
licct  D.  Domitiila  noO  foeift  fanx  mcntis  ,  (I^pcr* 
fltuim  cifct  n'iquid  proponcrr  ,  dum  Tcdes  abcty^iOf 
dudi  .ipcrrc  cxcludunt  liuiuimu>.li  fuppulitum. 

Et  licrt  r.liqui  ex  Tcninas  przdidis  dtcani ,  qu2»i 
lcgentc  Not.itio  T  cftamcntuin  ,  &  intcrtogantc  D- 
DomiiilUm  ,  ^an  vclict  inftitucre  fuum  hzicdcm  D. 
'  Dominiciim ,  ea  tefpondeiii ,  qnnd pe ,  nibil  ex  hoe 
;  Tokt  inftnti  ^am  vacV»  SOKWi  noftti  eitp.t,  ii« 

F  4 
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aJincKluna  tlava.  Et  rttn  feffit  dii^Md  Ttfiamtptnm 
impitgnMri  tx  to  ,  t^ntd  TeflMtir  ktftdm  nt  proprif 
P9U  Howimtvtrit ,  dHmmtdo  de  tjtu  vtlmtatt  MppArtAt 

€l  f*f fiftiptmr0m.Tato  «tiam  quia  m  cccmiDU  jucis  com- 
munil  KCepu  eft  DD-  rementia,  vilere  bccedfsin- 
fticiltiencin  fadam  k  Tcdatotc  refponJentc  Notatio 
imcrroganti  »n  vctlet  Titiurncflc  iuuro  hicvedem  pcr 

6^foh  vciba  tjHod  fic ,  ik  pet  Sylvtm.  €wf,  J4-  iritMi.  lo* 
CepM.em^AAS-  Mtncch.enf.^^^.nunA'  & fiq.'B9ce» 
tmft<n.nHm.i.Odd.conf.^6  nHm.^.  lace  Parin*c.eenf 
^-.nii.u  &  ftif.uy.i.  plcnc  Gall.  dc  Exetpt.tit.-^.txeept. 

■  ^  niitn.j^(^ft^  ]ttn[io  num,6.  ubi  (]u6i  idem  procedit, 
y  ^^licct  Notatius  IpccialiteritonintctrogavcricTcftato- 

'  rem » M  rolummodoTcftamentum  in  (ctipiuiarcda- 
-  €him  Tcibtoii  lcgeiic ,  illum  deindc  intcirogandoi 
an  velit  ita-tcnari  ,  maxim^  quando  Tcftacor  non 
fuerit  ^orti  pioximus  ,  &  articulate  ,  &  intelligibi-  ' 
liier loqoeban»  »m fkhdit  num.j.  Ktt.decif.^^^  nu.i^ 
fir  ftcf  pAr.Vi.  corim  Bich.  decif^^^.num.j.  & ftq. 
Nifi  concuiraot  puticulatcs  fadi  circumftanciz,  cx 
quibus  folid^  Hceac  rufpicati  de  volnotatc  tcftancis, 
ut  in  dtc>f.-^i\.&  4iS./><«r.i8.  rec.  qur  defunt  in  cafu 
noftco,  in  quo  diu  fupcrvixit  i).  DomitiliapoftTe- 
ftamencum  icniper  cum  mente  fana,  &  atticulate  lo> 
qnoM ,  ut  dicnnc  ipfi  T<fl)»i  OJtianino  iodki^U. 

tn  hteaa^  D.  Mmkm  Jkeei^it  in  pHmM  hu 

.-fiantia  ,  fitit  trtlm  taia  AbfblHteria  ab  ^fervaiiene  In- 
dieiiptr  Eximittm »  & praflantiffimnm  D.  Aitdittrttit 
/i».  BtpHfiamBnim,Hm&mSp9tttin»m,fuv^entem 
tutic  tcrnporis  non  felUm  mantre  AHditoris  Rota.  ,  fcd 
iudicu  priiaa .  / nfi.  »t  in  aOk ,  de  Mtibm  fii  memie  m 
itfflrafcriptt  Infirnmen»,  Cmtfit  wH  ttd  Xetttm  dihittt 
medimte  recurft  imtrpoftto  per  D-  Martirum  ,  fitit 
htntfis  cenctrdtatrttnfniU ,  ad  qnam  dedit  mnnnt  Gt* 
V  iwf ,  M  Swtrtpnl»  etnmti  ekfeiintremr ,  ^raai  kt  ttt' 

■  flrumem  rogat»  man»  Eff,  D,  Vtbm  Iftmififillk  dk 
t^Feltrit4riii6ju 

Pro  ' 

lHuJinfima  Demi»a 

MAKIA  BKlGiTTASPiNVLA 
G  B  N  T  1  L  fi 

~ •  •     »         1  Cum 

« 

LVCA  SPIN VLA  EIVS  PATRVO. 

.  ARGVMENTVM. 

Deinooftfifitrctlffipluribus  Argumentis  Feii- 
dc  quibus  ?n  (eq.  Cofitrov.  cffc  mer^  hzrcdi- 
Uria  ,  alienabilia ,  &  (canficoria  ad  quorcunc]ue 
'  imedes ,  cum  qna  occafione  cxpendnnior  di* 
«er&nrciculi  lendales »  An  cedanie  kge  fuoda- 
rocntalislnveftiturxfcudum  prarfumaturcx  pa- 
fto,  &providcntia  ,  vcl  hxrcditaiium.  in  pa- 
.  iQiiona^o.,  vei  mixco  an  poiflc  przjudicari  fubie- 
qtiencer  vocads  in-^feoadone  fada  cciaM  cum 
liccncia  Domini ;  An  in  mixcis  ruccc/Tor  dcbcac 
'  «fie  b»res  ulcini  Odiiiiftiy  vti  iufficiac,  ^uMfiC 
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hatrcs  adu  ,  aut  in  poiaitia  primi  InveftUi.  Fcn- 
dum  novum  ctiaro  paclionacum  quaniio  habca- 
tur  piolmedlnrio  refpcLlu  prim!  acqo{r<iniH 
Afteofiis  Domini  in  Feudi  bzreditarii  alienatio* 
nc  an  fitcontrarius  naturx  ejufdcm  Feudi.  Aa 
padionatum  ,  vcl  mixtum  poflfic  aticnari  intcr 
comprchcnfos ,  ctiam  in  rcmotiorcm  abfquc  ti- 
cencla  Domini.  Sobfeudam  Inieliigatur  eiufifeni 
naturz,  ac  Fcudum  principale.  Seotentiafiipef 
qualitate  Fcudi  conccrnat  Starum  ,  &  lata  con- 
tra  Agnatum ,  maxtmc  a  fupremo  Magiflratu, 
prxjuciiaet  etian;  non  citaus  ,  &  faciac  lus  quo- 
ad  dnioes. 

SrMMARlVM. 

1  DeSerej  ,  tfHifcripferint  fiiper  articule  ,  de  ifHeinpra- 
fenti  cenireverf  rtfernntnr ,  &  UHdaniur ,  ^  in». 
%.l.^.^.6.-j.&,nH.i^.'}6.  iti.  / ndi^Murim  Aiilh»m 
riiat  Dccloru  fnper  eedem  ariiculo  contrevcrfo  p/n. 
.  rimi  tf}  fucitrtdn  num-l^.  &  itbieentradtdortm  nnt 
hmbet ,  hahttitr  pro  cafn  legit  iitMi.iai. 

%  FtndHm  ,  uhi  nen  cevftAt  de  «\h*  naiura  ev  le«e  fun- 
tUfnenitUie  /nvtfitiHra ,  prafamttHr  haredttttrmm» 
Cmuni^ned  prafkmeutnt  «x  pn^  &  prtvidemis 
num.t).  Diflingue  num.  lo.  InveffiiHrafendaUs  in^ 
ttrtnedia  pr^fnmnntnr  ^mUtt  fnnt  anteeedentes ,  <^ 
fuhftefntnmt  mm.  14.  Bx  ^eikm  trgnntnr  fmdum 
effe hartditarium nHm.ij.  5;. 5i  6^.77.  Subfeudum 
efi  tftftUm  Hftnra ,  cH)m  eft  f  tndkmprineifait  ttn, 
'  il.  HmfrtteMt  ^uandt  fuhftni»  im  ntettt  tmteef^ 
fiene  fHitimprtff»  diverfa  natura  rm.ig.InvtfiitHri» 
pro  luibis»  Aefiliis  lcgitifDis,  iiM:*iJ»r  piid>9)^<a 
inMi.so.  Fiflk«M»  coafiiffnidiiiMins«nrfqnit»i|/l 
relativa  ad  antiijHnm fiaium  num.  ii-  FttOa  hire.- 
itAm&fieotfiri^,  tiimnfint  «^«N/Mi^<{aib«P 

*  *  conquc  efi  haMMmt4mmm.it.  ftt  kemJmm  m»- 

fenln ,  &  ipfis  itfieimihm  pre  faminU  efi  ptUie^ 
nnu ,  vel  mi.xts  1MM.104.  &  ftf>  Cmttrn ,  fttd/it 

•  heriditarin  nrnm- 109.  Difiinent  nm.uo,  Pio  h«ce«' 
'  iStm  t  ftTneedHbribuS  quioufcunqac  veninnt  tx* 

tranei  nnm.utf.  Inkartdiitmitfifeeedimtr  Jnrelm- 
'  rtditarie ,  in  paQitmut  in  mim  mmitmimiit  fnhatw 
Hareditarium  cadit  fnk  hartdit  it^mtitnt  mi.|0» 
&  de  eo  foten  difhoni  ptr  tUrimam  vthtnttiim  nn, 
.         56.  rottfi  lilttre  alienaiie  fitri  nnm.^j.  Pmefi 
h;^tihtttmi  mi.98.  Potift  appmhindi  ptr  Credimren 
tan^uamhena  aUodiatia  num.^tf.  Inveftiturarela- 
tiva  ad  alieram  eeniintt  emMi  ^ualitatet ,  e^ua  re- 
*■  '    ■  perithmititr  intn,sd  ifnam  fit  rclatie  n.^i.Feudnm 
cfued  irarfivit  ah  una  ad  alitram  famtliam  arguitHr 
hartditartHtn  ntim.i^.  Emptittnm  dieitnr  tranfitf 
rimm  tam  in  Mafmttt ,  f iMin  im  fmm^mmmmm* 

ArnpHM  ,  titci  fiierit  Accjuiftinmnen  ii  Demirff ,  fmt 
d  VaffaUe  d*  eenftnf»  tameu  Demini  nnm,i6.  i^tf 
eUtnfitU  demanfhrent  imprtptbm  'mmrm  Ptndi  n. 
}8  &  fecj.  Quidf  dita  f.ierit  f.icultAS  atienandi 
Ftudnm  nuM.j^i.  InFtudi  alttfatimt  sfiinfM 
aiMM  9 M  mrgnit  iOud  tffi  bmttditmnm ,  £r  dt-rm' ' 
titnt  num.  ^6.  Ajnpli.t  num.  0,1.  Vhi  ftHdum  efi 
mixtum,  vti  patltenainm  pett(l  inirsgtnmperff 
namm  in  tnmttHmirn  ttmprtbtnfarnm  tiHtnnritdifi 
tjueDomini  lictwia  ,  etiam  in  remetiores ,  &  tnne 
competit  frefintptttnhm  \m  rt^nenndi  atienatimmm 
faamnitnt,4B.  £t  meumi  mimmudiM^Jnet^ 
m$mi,^.£t  dertmtiumi,'$9,infiiidthtmi&m' 
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•  'Cont roverfia  XI L . 69- 

ri»  non  datur  rifkMi$t/ed  [emftr  tH       slitna-  minienU  Mt.x^  Et  fMj!g^  n.^.&  ftfMfttv*ntiik 

ti»  wtdj^.  Et  hrbi^jiudi  tilitimk^  reddit  /nflnmimi  »  U$ipi$^miM ,  imprmM prim 

■  '.     fimper  Domini  licerttid  rHfn.^t,  I>: p.ifHcnJto  noH  btnnivum.i-!. 

'      fQttfi  fMM  siietiMtone  fr4t]mUe«rt  /uhJeqHtntibM  ^^EnunttMtvttamtqHiJfmAttiaminttrttti^sfrtluu» 

mttuit,ttitnkeiimiicei^Dtmitiiimm.^^,  Itkm  itDtOmftemreUtivs. 

inmi.xto  nnWf^^.Et  ieratiene  num.iia.^  feij,  Itt  if  Prfiinm  jitflHm  f  r^JuTnitut. 

femtU  tnixto  rt^KirniW,  ^ntd  JucceJJitrM  Jlit  hdrtt  CiduJitlM  plcQO  jurc  i»  jenddli  invifiimd,  dmtnfirm 

nttimi  Defnndi  nnm.^j.  Mtueimi  tn  Pmdii  Xipi  imfrtfrum  ntumrtm  fmJi.  tdm  ik  tltmfiitm  iA 

IS7c<tpolitttni  BMw  5S.  R  rptU»  tMintn  mliorum  FtH'  habendum ,  &  de  elimjititt  quicquid  piacueiit  f»- 

dwm» fn^eit » qniidf^ern  heretmcin,  vei  infotin-  '  dendum  iraM.^p.^o.  Prout  dt  eUttjulM  cui  dedcri» 

tinfrimi ,  &  nntiijui  Mcquirtntii imm*58.  /n  FendH  ,  mw^l.  Sihc  prxjudicio  Juriani ,  tji  frdftrvsti^M 

mixitfiieeejftr Ji non  fit  htres  ultimi  defur.^i ,  '  p»  INkS^.  Intellige  ^^uo.t-.l  I ura  non  deauUM  ^fiem  ^uv 

itniinr  nd  e\m  debna  nuin.6o.  Re^ulnrtter  mn  nt-  'ditn»  tfHnjutrtm  dtdtttU ,     etgnitn  nn.po,CinM» 
tt^iunr  ,  ntfi  ptrfon*.  defcendenttt  ftr  virittm^    .     f»U  frttJirVMtivti  tfiraninr  in  nliil ,  f i^p  intxi  ' 

fexnm nn.e i-  Pan  Feudi ,  qn*  efi  ht,reditMrin  ,  dt-  F^ffi^h  ^  A  cowpAttbil  ier  cumn&n  nil.siu  CU^ 

mtnflrMiriiiqnnifnrteitjfeijufdemntiinrnnnji^  t       fiuntatt6is  tStSoimistiirtUtivMnu.ioi. 

inFeuditregnlnruermnter nenfietetiitn^no^niA  'jiirittiittr  tenttnr  mnnnttnere  betin  cum  ijHMlitntibn» 

ttUtnfceminMremnnetexcbtfiiim^fuBiit  rMtiont  txprejpi.  AliititnelHr  MdcUmnn%& /nierifimu 

nnni.ji.Ex  MdmiJ^ontfetmmnrnmnr^niinr.efftJm'   .44.  Efi tnverifimiit ,  fnidqnii.exfrt£erit  ytnHtS» 

rtditMrUm»iu  <^QbtiiefiieetJdiimin.-ji.  Maritm  .      .  ^ttttiinvetMtnit.^^. 

wtnfiuttditVxtriinFindiinnmjji.  P^tinhn^  -^9 hEn^htftffimixtMfMfficitttjnUfiietefimJkhfm 

.  rediinriitnnm.f^.  SenttntiM  cMnoni^^nf  fnitlitMeni  nii» ,  vel  in  fotenri.1  primi  actjuiremu, 

hnretUinridmFtuAitdieitnreine<rutrtfiMtnm,tS'  6iNimeprMjitmiturjaUareJiium.  .: 

fneit  Im  ftoMd  emnei  nn^i,  fSr feq,  Lranfi^tr  iffit  6j  tinfteuiMrin  qMMliiMt  Mrguitnr ,  inm  nQmpa»  txfBi 

fUMliiMte  prt^ii  iica  CM'frif  Mi^finiij ,  mMxime  dum  etumhereditMri»  nnmine. 

intrMtcMdtm  rMnodefcnjmii ,  CT  effojiitenu  »».86.  6\  MonbvM nin  dtbent  difirefMre i  Jiteeerfere, 

Hnrti  ntn  fm^  intfn/liinrt  nmnrnm  FtMdorum»  S6ArrJifH9  teie  divtf^m/tntn  d^tt.  A  pnrtt  «I  tn* 

^uarnrfcoj^novit  ejm  MUih^r  l  um.  gi.  cr  f  I.  F.tdM  inm  efi  VA!'dum  Mr^umtntum  num.6i.  Etexpartt 

/nveJitturM  mudis  ,  tk  toiwis  ,  frout  erai  prxte-  Mr^uiiur  Md  tpfum  tatHm  nu,6i.  Ei  }Htiica;ur  eM)m 

dtns  eS  riUtivn  nd  fintnm  frnetdinicM  nnm.iot,  nMture fit  ipjnm  titnm nn.69. 

SeU  narrativa  no  i  t'/imiti,u  naittrain  Feu  ti  ri.\o^.  80  Rts / udicM  Ma.tbttur provtriiMte,f>icit de  albo  nijrumi 

/nveiiitnrMpri  cipjtli^  co  Jidcranda  taitqnam  ra-  &  de  ntn  vtrtvtrumnM.  &t.  Ei  cotijiiiuitnm  cU^ 

•  '    dix<^.fiiuUmintnmfubje<iuentiumnu.io7.Sifen-  rap ,  tt  n»4niftfiMln  m^St, 

t        dumefMI  tr.t}  fnriiivi  ad  famitias  ,4*r  fiitUcJhin-  Z^SenteniiM  deeUrMrti  cjuatitaietn  htrcditMriMm  Fendi, 

*  liefiitnrn ,  tn  ijHA  dc  tliu  non  f.tU.1  f.iit  mcntto ,  frn-  r       dieiiur  sotutrnerefiniunirei.  Et  lU  rntimt  nn.%^, 
f/iiinitnr  iifsifgminmfn^  tmnfrebenfinnum.iiu  Stainm  rii  einetrntntt  &lnin  in  tentrmff^ri». 

'        ftndnm  fi^nctt'\\,  f^hbcra^v  inteUiituraUtnMbiie,  /udicio  cam  lc^itimit  coi.trMdiQoribm  ,  fMcit  /nt 

&enmfMcnitMtt  deeo  dii^oncndtiiuiit.ni.  Feudum  ^nondinittis ,  ttcet  nenveCMtet »  ne^e  eiintet t-ffi' 

• '  '  ftaiuh9tttxfniht&frtviitnii*,&^nidfiffit  .  'tnntitmftriinin9iotnttinnnt,t^,.JLntn)itms 

'•  eUitnMri,tfl  inconipatibile  nn.w^.  tl xrtdnAriitin,  Ai>iaiiim  ftiper  (jualitaieFeudi  ,  frnjudieMt  etterin 

.  ■  -  V'      ^md  ftmnl  fu  tx  fatii,  &  frovidenttM  Junt  dl  m.*xiMe  dum  intrMt  endem  rMiii  iffifiiitnii,  d^. 

^     '  dSkmitrtemrnrinimmAii,FtnimmnimmfnSti$»  •      dtfni^iniimJ^Mnithmt^fiintnfttriin^ifitm  — 

natitvtreffiniiprimtnefiireiin-k.ib^tHr^ro  hin^  mPrincipenu.^j.  LMtninSt^mnStBmifHll^, 

ittarnm.iiy. /nteSigt^HdefuitMcc^uijitumeum  ■       tfi  tkfervandn na.^&i, 

•  ■tienhtneir4i%ftm'*xiitnhlnemtiv»nn.iti.F9n'  ftfTnt.inl,  mgeniiunfftdlSiat.homin.  frtntHttMk 

doruir.  m.itsriM  tjl  fundaia  in  confuttndinihi»  ,  (*r  rtffdUftMtM ptrfonarivn,  ifuambonornnK       ,  ' 

'.       fer  contrnriMi ttltiinr nnm^iA.  / ninMtcrtd  ftndMii  ^%HertsntnfettftimpMgnaref.tdumDtfit»tH^: 

^  '•  tlbftrvnnthtt»nmfiieitmm.u^.E*ifttintimnrtd-  ifetfMSnmfnfrimmiinjuc^narinttftit.PnlOmfrefrinwlf 

''       duiitur  .4  'ini.ihili.i  FtutU  ,  tjua  aliAi  tiitenMrinon  eft  poientiit  Verhn  nu,.)^. 

ftterunt  nu.ix^,  Qiu  obfervantiu fujficiai ,  &  enjm  ico Cinft^errtntnnwnilindiiurf&nnllimtfimtmtnii 

»■"  '  fnniitnHtnnm.nf.  &  feq.  Quodfatis  fitnnieni  •  nMltoi.  '  - 

n3mt  '&  iatd  diverfiiatc  lAiferVMntia  ,Mtienden-  I05  Hxrcduni  appeUatione  in  Feudali  maierid  non  Vti 

dmfit %^ifreifientiu  in  rt  feudali  futritdtftf  niunt extranti ,  fiifnn^ninu. Diclnrn  nnm.wu&, 

vntm  nmn.  iiB.  ng.  VbiduotVtlf lurts  fuimnt  tmm.ft^i 

invifti  i  dt  Fend»  fre ft , &htreithm  mafcuttt,  &  |o8  Exetftin  cppofia ,  fi?  JrtiM  ,  & rtjdU ffiAtlt^ if4 

'^  -    illtidefieitntAmfnfitminii,  in  ponioni  feudali  fHiniMr ,  nin  potejt  atnndi.       ■  ,'  '  * 

teti3nfir'nmimtxtmMiftitit  fueetditfmminn  tim  *v%f^mndiimi  iittelligt  juxtafuhjtSm  mnmhmt  &i 

fiiia ,  rten  pMtrnm ,  Veimnfinli  nittrim  Untn  ,  ftn  nMiMram  MQm  ,  cui  Mdiiiiumur. 

CoUmnflli  vum.i7o*                           '  \i6 InterfrttMtio  ea  rft  cnfitnid,  ftr  ^nmeintrxrittd^ 

tl  Vn»frMfuviftioftr  eeiurnrimttBkitr.  DAiHmtfer'  n&itnr ,  &  citj}oftkmHt  di  mttkriim  rNbfMs 

'^  •'  •tkr^imimeiintnrmtm.it.-Vnnvinmtmriiflmri'  '  tur. 

bmnum.ij.  iio  Ex  ebfirvminfnbftfintnitfnmitUr  Wrn  imirfrt^ 

15  MtiitH  Ac.  larantur  <i practdtiuthm, &  fiAftqnintibm.  tmU verhemm.Amftin  m,nt.  inf^mt$r$n ^ninB 

Priluuit txirtmit  Afk  mtH*  frdfmmmmr  tjnfitm  titnm  fadt  nu.iz^.  Cujm  ijMMlitMiis  fuffdMt  in  mn» 

riMtnn  niim .  I '  .  UrinftudMli  num.nj.  &  Jm.  Data  varttiMtt  tkftr* 

»3  /itftritmtnmm  ut  Ju  authtnticum  dtbet  cenftart  de  rt-  ■        vanttM  ,  Mttrndnur ,  quei  magu  fret^uenttns  obfet'. 

et^tiint fitbjerifiienii  NeiMrii ,  qui  diciiur  dt  te  vatum  jiierit  »«.1x9. 

r^am,  enBUiiimtifm,.im^imfi^litianimd'  %fLlnmiitnni{enimUftl&nnfiifttfit &kmtiiymmni 


Digitize<d  by  Google 


ftmptr  tmmM  txthif*  in  nncmrf»  m*fa^wim 
4h  *ff»  tnvtflitt  defetndefitium.  Ampl$4  n.i^i. 
CloMfiiU  in  fcuduiQ  «NKiquiun  «  sr^m  iu^UtiuhUi* 
fdum  ippmftndi.  Cmr»t  ^td  nwfHnimft»' 
jmdiett  eirc*  I m  *litn*ndi  ,fi  ftndtim  tnu 
HU  imm.\i6,  Amptimimm.\yi,  Admmtfft(i»\ 


Joan.  Baptiftx  Sarniniati 


^sffglU  ^dffftt.  dffetndmtikm » fBottdmnt  trsnf^ 
mtrfMtt  mim.  i^.  Ftndim  ttUm  iwvmhi  fifntrH 
eonceJfHm  in  anciquutn  >  vd  jote  «ntiquc  Inve. 
fticuiz  indi$it  ftsUtMts  ,  qn*  inerdnt  in  fetuU 
mttiqut ,  c~  C9nje<\»tnter  eji  niittnJtilt  \nxtk  inV^U' 
iHTM  sniiijHM  nu.  158.  Qufd fifdils  purit MU»  «b 
diiliw,  tanquarode  feudo  antiquo?  nti,  140. 


tffmuum  dids  eUufitU  i»  imv^lmm  fimds-  ij^  Caftr.  conf.  10.  nu.  lo.  ij.  lib.  3,  Aicx.  coar.xo.  Ubs. 
&mmm»tji^  Imim^fiiiinrMemifkt ,  d^iiiB§        tMptndmtm,  .  '    '  'J^^-^^M 

B.iptifta  Spinula 
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CONTROVERSIA  XII. 

FEoda  Caftellini,  Pompciaoc,  deouftNii  in 
66to  concofdato  fatec  DD-  Adfocaiof  DlnfhiC 

D.  Maric  Brigittx  Spinola  Gcntile  cx  una*  tc  lUuftiiT- 
fimiD.  LncBSpioulaejos  Patroiexaltera,  cflefim- 
piicita ,  ftc  ibfoiiRi  hierediiaria  demoofttavit  Mnm. 

in  (ao  doditnmo  eenf.%\%,  dnmin  co  firmavit  D.  La- 
zarumSpinulacunc  didocum  Fcudorum  pofleirorem 
pocuiilc  itla  alienatc  cam  imec  vivos ,  ^uim  in  ulcimi 
voluntate  ;  Idemquc  comptobavic  Cnfyc.  Gmlut*  in 
fua  cleeantifliroa»}f/r«ii.;i./ii.i.  cftbrmataoccafione 
focccflionis  in  di6Us  PcAdis  devolutc  adD.  Augu(U<- 
noro  Spiaula  vigore  ccftameniaiic  dilpoficionis  wd 
«jos  favorem  oidinats  per  D.  Cxciiiam  patruelem,5c 
Uiorem }  &  roatnco ,  fondacoque  ccftimonio ,  morc 
(nb ,  mnnivit  liujafmodi  afliimptum  cUiiflimx ,  tt 
fempcT  vcn^tandc  mcmottc  Eminentiflimus  D  meus 
Dt  Lmcm  dtfc.xi-].  tU  Ftud.  in  fMppUm,p.\f4H.\^().iL 
-.-•IteK  Dt  Luea  boc  tfi  doHm  Car^  Ant.  d»  Lm,  4^4^ 
4r(.ii4./fl>.i.  «fi'  ^s-Uy.i^  Nec  non  rccenter  qus- 
litacem  hzicditatiam  diftoium  Feudorum  ampl^.Ut^- 
<|Ucteftacam  fecerunt  duo  ptxftantiflimi ,  &  infignes 
lurifeenfnlti  concivcs  mci ,  nempe  D.  Aloyfim  Adanfi 
prccipua.diledlionc  mihi  conjun6kus  ,  in  ejus  eonjmU. 
»50.191. 197. 193.294.  part.y  &  D.  Hieronymm  PaUm 
Nepos  mihi  non  folikm  vinculo  ditcdionis,  iodaltCM 
ailinirjiii,  aidic  colligacus  iii  fua  A&fg.if^ 

QLijbut  addo  cgo  GtrArd.MaTJjt.  lurifeenfntttm 
in  fcculo  dccurfo  non  obfcuii  nommis  ,  \  nemine  UC 
videiim  ha^enus  allcgatum  ,  qui  in  (uo  cenj.  46.pci* 
prnlo  ccnoie  inveftiturc  dcanno  1548.610^  D.]acobo 
Maiix  Spinuta  Sciiioti ,  ca  non  obftantc  ,  declatavit 
dc  Fcudis  pizdidtis  tanquam  fiiincis ,  6i  libcns  polfc 
IDveftitum  ccflaii,&  fa  illis  faminas  lucccdere. 

pj{is  igpnK  MQn  piclaccnce  face^cloti  (ccaids  A 


8 


|o.TlimMii 


Socooqnc  offeodcndi  pcticolo  animos^  non  iacc* 
qniscot  Inmntfbusdeinonftntvn  veiiricero,  ia 

eam  recognofcendo ,  eamque  ampledendo  dubiuss 
fcl  intf itns  citicctic  ?  Ego  fanc ,  omntoin  taaien 
AdhroeiMmra  minimm ,  benigniier  cequifimsl  fbm- 
raa  liumanitatc  Illuftiifl'.  D.  Maici  Antonii  GcncUe 
Matitidi^  lUufttifl^  Domin*  Maric  Brigitw.  uc 
cspooim  qnid  fentiam  ciica  moncam ,  6c  qoalitacen 
didkorum  Feudorum ,  fiimiter  &  pio  vericaie  cenfeo, 
juita  refponfa  diAotum  DD.  Imifim^trim »  efle 
bcrcditaria ,  &  ad  inlbt  bonoram  illodhll^  f  fatvo 
tamen  jure  Supetioricatis  Sereniflimc  ,  &  ExccKie 
Reip.Gcnoenfis  Doroina  dircAx )  porfe  obligaii ,  9c 
alienari  tam  intct  vivos ,  quiUn  pct  ultimam  volno- 
tatem. 

Moveot ,  qoia  licjclion  modica  fit  conicovetfia 
inter  DD.  an  feudum  prxfuroacur  hxiediiafiom  1  vd 
potiiis  cx  paAo>&  pcovtdentia ,  quando ,  uc  htc ,  non 
coniiac  dc  ejus  natura  ex  lcge  inveftiturc  iiindamen- 
talis  i  Cikm  pio  qualiiate  nctcditaiia  fcnfeiint  relati 
pcc^.i>«/ai.ifid.  fua  tJleg.  94.01111.9.  &  allegatis  ab 
eo  addo  AUx.conf.^6  fuh  num.j.vtrf.c^ui* *d  hoc  /«Kf. 
AUint.  eenf.  16.  nurn.j.  &  cenf.ij.  nutn.^.  tem.t.  /tl'.). 
MtmMmf6.num.\^  Burfu.fe»if.ynu.^.  Manemtxenf, 
/^o-num.^.  latc  Alut.  ad  conflit.  Regn.cap.iZ.  num.ii%. 
part.z.KeppMcifBrandemhurg.i^/^.  nMW.^o.plcn^  Lu- 
eUvit.  BeU.cenf.^.  »um.\/^\.crjtefcj.  fj-  cenfj^.  nmm.f^. 
Mareian.cenJ.^i.  num.<^.tib.i.  Sc  Utiijs  conf.iS.fub  n. 
l^Mk.uMmtdeU.  Albm  ftnf-jf^jiu.j.  Lmdovie  SchreJ, 
itm  cmfJhrthtlt.  tmfM.f.  vjKml^ifma.  Aldtuia, 
cenf^numii. 

E  coatriveib  pro  qualiiatc  pa^ionata  tenuecioc 
comuiati  pet  JLnmA.  «o  ibtmtr.  fimdat.  pmr.f.  ShuU> 

x%.num.\.  ncc  non  f^f^rJfemhec.conf.i^.fiu.S.Uh.i.Bee' 
fonJ.imjemm.t^.Aiitbalor.dt fratr^ar.i.  tmf, ^t.mm,i9. 
&fi^MmtekJ,fit$tn^JUx.mm\.  It$uUtif\%7.mi. 
Ufm.tju,  &  dtt^i^sim.jfju&  dtt^.f}.  nu.  97. 
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fMT.^.  Sc  coram  Crejitr.decif.^i.  mm.i^.  &  ibi  /leld. 
*  6c  coram  CAVdlir  <<fti/6;4.  Hnm.^.Cdren.  rtfil.  167. 
rit-^.Camer^.in  rrpttit.  Femi.c.^.An  A^titntup.-3,.nH. 
II  J\4ormiLK  /id  Corftti.  Rr^n.Ntspol.in  Conftit.Vi  de 
Succejfien.nit.^i^.p't^.  tnihi  -j^.AltegTnd.  };in.  (ontrcv.6. 
tiH.z.^.  Adolin.  rtfol.^fi.  nu.i, 

H«c  cimcn  altcrcado  filct ,  quando  alfiftiim  con- 
ic^urz  I  vcl  at giiintnta  (iudcn5i.i  fcuduin  cflc  liarrc- 
loditsriuin,  «Itis  ciiim  concuircncibus ,  Jc  cjiialitatc lii- 
rcdicati.-!  non  dubitatur.  |ti  pun^to  Me«och.d.conf. 
8ti.  ««M  i.  Snrd.  conf.xo^.fu^nuin.u.  v^rf.^.movevr. 
LMd9vic.Hi!J.conf^.nHm.6.\.&  [eq.Roi.dtc  nj.fub  wi. 
li  verf.  i4/.to  maximi  fnr.i.rtcd'  decifgi.ji<b  n»' 
^•J.verf.prdttreM  ^f.J- 

Una  cnim  prifumptio  pcr  contr.irias  tollitiir.  i. 
U  Diviujf.de  rtflit.in  int(ff:SHrd.conj.\6.n:t.i).  Gratixn. 
c4p.6',o.fiin/i.i^.Alt»^^r.conf.iQ-niim.irylib.i.  cj-  co/f^. 
mfn.  172-  &  eonf.^l.  nutn.sO'  ^'''•^'       dcbihorcs  fot- 
iz  tioribiis  vincuntur.  Coc.  decif.s^-y.num.^.  Rot.  dtaf. 
211.  mm.^o  pMr.  19.  Cerr.  decif.i]i.  num.  zj.  deetf. 
^l^.num.x.AltogrMd.d.coif.^.  nitm.\i\.  iib.r.  Bondttu 
15  ecHuci.  17. tmm. 40.  Et  longc  magisiina  vincitut  i  plu- 
rihuk.  Smrd.decif.n^{.num.  iz.crdectf.  146.  nnm.ii. 
/lito^.d.corrf^.  nHm.\-7Jf.lih.\. 

In  cafu  pttlcmi  non  tantum  conjcftur»,  fed  dc- 
monftrationcs  inliivgunt  c»  fafto  przdicTro,  quit  clarc. 
&  patcMuct  cvinciint  lcuda  ,  dc  quibus  cft  lermo,  ha- 
bitjTuilFL'  pro  hzrcditariis ,  tam  anciquisicmporibus, 
ncinpc  ab  anno  1 1  a.  8.  ofque  ad  annuin  1541.  qnim 
modrrnis,  ho':  eft  ab  anno  1610.  ufqu^ad  tcmpus 
cxotiz  controvctllz  iiucr  diftam  D.  Manam  Brigic- 
tain  ,  &  cnndcm  D-  Lucara ;  Undc  conftito  dc  quali- 
14  ratc  hzrcdicatia  rcfpedlu  ralium  cxcrcmotum  ,  ctism 
intcrmcdiz  invclliturz  dcdarandz  funt  iizrcditarlz 
in  punfto  Altograd.  lun-  conirev.  5.  ««m.4.  &  5.  p*r.  1. 
&  in  fimili  Roi.dtcif.-jymm.x^.pAr.i^.  &  dccif.-i^^.nH, 
^.par.ij,  nicdia  cnim  dcclarantur  i\  priccdciitibus ,  & 
fiibrcqOtfltibus.  /.  Si  fervm  plnrium  jiiial.  L  tjui 
16  fili,ihMf.de  le^.pr.Aliogr.  Sen.confSi.  num.^o.  &  pio- 
batis  cxtrcmis  ipfa  mcdia  prxfumuntut  cjiirdcin  na- 
lurx.  '>traph.  dteif.Ut\u  num  Burat.decif.\-jx.  num. 
io.Rot.deitfi^i.nu.s,.par.io.  r!;  dccif.iji,nu.i'.par.\6. 
dr  decif.^^ji. tv>n.x.p^r.\^. 

Uttu  nqtic  airumptum  ptuiibus  modis  juftificatutn 
rcmanct ;  Et  cotifjdcratis  pciir.um  tctnpoiibus  anii- 
quis  rcflc<£lcndum  vidrtur  ,  q-.ibd  Ucct  lizc  Catba 
Caftetlati),  &  Pompcjanz  cum  corutn  pcrtincnciis 
aniio  1118.  poffidcrcntut  in  Fcudum  pcr  DD.  dc 
Litiguilia  (a  quibiis  ciufam  luburruntDD.  Spinula 
vigoic  invcftittirz  iliis  fadkz  a  DD-  dc  Taliafcrri  ) 
Atcimcn  ipli  DD.  dc  Lin^'iili.1  Amhorcs  habuciint 
diitl.i  Caftra  pcr  fpcciem  (iibinfeuJaiionis  fadz  pcr 
'cofdcm  DD.  Taliafcrri ,  qiiippc  quit.im  diiSt^aCaftra 
Cartclkirii ,  quam  atia  pluia  1  jca ,  S:  Villas  in  titulum 
Marchi^nacus  Cr.ivczanz  habcrcnt  cx  fuis  conccflio- 
l^ibtjs ;  idcoquc  Fcudum  principalc  conliduiaii  potuc- 
ric  iii  diclis  DD-  Tjliafcrti ,  Subfcudum  vcrb  rc(pcdla 
Calttllatii,  &  Pompcjanziii  przJidts  DD.  dc  Lin- 
guili.i. 

Quo  ptincipio  ita  fc  habemc  ,  Intrac  ptimsi  rnfio 
cd  icm  noftram  pro  ftacuenJa  qualicate  hxrcditatia 
Fcudoium  ,  di-  qaibtis  .'igitur ,  quia,  (icuti  piincip.ilc 
FcHdUiU  ,  quod  rcfidcba;  pciics  DD.  T;»li  jfctci  crat  ad 
libitum  ali-'  -  ,  &  cldrbai  (iib  hypochccis  ad  fa- 
vorcinCi  n  ,  &  propccrca  iidcm  DD.  Talii- 

fcrii  prolc,  &  cotiiir,  hzrcdibus,  tn3fcuh's,  &  fuc  tu- 
iiiii  dc  d.  anno  ui8.  vcnJidcrunt  Scrcniftimz  Rcip. 
Gcnucnfi  oinnia  juia,  quz  ip(is  compcccbant  lup:i 
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didisCaftris  ,  6c  locls .  &  D.  Mabilia  Vxor  unius  cx 
venJitoribus  conlcnfic ,  &  rcnunciavic  juiibus ,  qus 

17  fupcr  illts  habcbat ,  quz  omnia  arguunt  qiialitacera 
hzrcdttaciam ,  &  aWcnabilicatcm  pczJidam,  ex  'B.eu 
decif.rft,.nsm.C)J^6ypar.yLudtv. BelUonfj.fuk  nH.<)fm 
verf.y  fundamentum ,  ubi  dc  alicnacionc  cx  caufado- 
lis  cum  atiis  fuo  loco  ccfcrcndis ;  Ita  hoc  dicendum 
fit  dc  fubfcudo  quoad  bona  Caftcllarii ,  &  Po^pe- 
jans  poflciio  pec  DD.  de  Lingiiilia  ,  &  Jcindcpercos 

18  rranliato  in  DP.  Spinula,  Menoih.  con/.i.yS.  num.14» 
ubi ,  qtibd  (ubiciidum  dctivare  dtcitut  iifcudo  ptin- 
ci|».-ili ,  tanquam  aqna  dciivat  i  fontc,  &  ficut  aqua 
dcrivans  cft  (ubrtanna  CJc  nacura  cadctn  cum  aqua 
ipfius  fontis  ,  ira  ftibf.-iidum  fit  cjufdcm  nacurz  cum 
fcndo  principaii.  Ltfred.  conf.^g.  rum  rclacusab 
EiTincntinTur.Oi^f  Luia  de  fend.diicd  rH.^.  ubiqubJ 
fubfcudum  tanquam  mcml">rtim  fcudi  principalis  ic- 
gulanJom  fii  a  luocapitc  ,  &:  rcliquo  torporc  ,  quod 

IpconHrmac  tui  n.  9,  Ec  qiianqii.-vm  hxc  Thcoiica  non 
proccdac ,  qtiaudo  fubfctiJo  iinpicini  fuerit  divctfa 
natura  in  vim  nov.TE  conccfllonis  faSkz  ,  ut  pcr  D.  d€ 
LucJ tie  feud.difc.':.^  nHin.\'i.  citcafin.  Quodhiccvc-, 
nilTc  dicacur,cxquo  SeicniflimaRcfpublicapoftcmpt» 
Caftrflj&jiiraidiaisDD.  dclaliifcrii.  invtftivcric 
eofdcm  dc  Ling'iilia  cum  claulula^r»  vobu ,  jiliU 

20  legittmii ,  quz  dcnotct  invcltituram  pa^ionatam,  non 
hzrcditaiiain.  Sitrd.conf,\c%.  num.\o.  CabalLconf.ii^o. 
tium.i.yp.i.LHdov.  BeliconJ.yjui>  /)«.ij6.  verj.aittrum 
f.v  pall». 

Id  camcn  cx  f jfto  tollitur ,  quia  ditfta  chufula  noi* 
cantac  rnoJo ,  q.to  luppoiiiiur  ,  icd  vcrba  (onanc  pra 
Nobie,  jiliis  lefiiimis  ,  tclacivafci]iccc  ad  invcftica' 
tem  ,  nonad  invcfticos,  &  confcqucncct  nil  contia- 
liiiin  ex  clatiiula  prcfatainfcrti  poccik 

Quinimn  tantum  alienum  tcddicur  \  vcritatc,  qubJ 
didko  fubfcudo  fucric  impiciri  natura  divcrfa,  ut  po- 
tius  cocum  contrarium  cliciatur  cx  invcltitura  i9.Sep- 
tembrisanni  n8i-  faftaperScrcniir.  Rempublicam 
DD.Segiirano,  Nicololio  ,  aliilqii  dc  Lingtiil.a,  qui- 
bus  nonloiiim  dacafucrum  Bona  Caftcllarii  io  fcu- 

21  dum  nobilc ,  antiqunm  ,  patet  outn ,  (gc  ivitum ,  (^in° 
pa^is,  &cenfuetHdinibiu  aniitf^s  ,  6c  ftc  fada  tcla- 
tionc  cxprcila  ad  antiqjnm  liacum  ,  in  punfto  ^urd, 
cenf.i:>%.num-io  &  je!j.BtT;az..co!<f.-^g  num  i.j.c^ 7*^^. 
le.  B  iptijl.  Coj}.cenf'i.n.Vt.Pctr.  Anion.  Afif  uijjol.  lib, 
y.cenj.i>UiM.^^.  Roi.dec..^6y  uum.y  iom.2  p.^.  icpctici 
apud  Ciem.MerHn.  dteifl$c.num.Ti.  Scd  ultcriiis  ftic- 

22  runt  illis  conct  lli ,  CT  ipforum  btredibm  ,  f^-fuccejfo' 
ribut ,  quz  vctba  Jrmonfttan;  fritdum  abfolute  hzrc- 
dir^riuin ,  etiam  dciicicnte  illa  didlione  indcfinita  ^tti^ 
bufi-urti^lte.  Soc  fen.ce-f.in.  ram.^.  (j- fiqt^,  ^  cenf.iG6t 
num.ij.  'Jol.t  Curt  lu.i.  ccnf.  \.niim.:.^.  or  iniruci,dt 
fe  id.p'\, fub  ««m.ji.  latc  Ludavtc.  RcH  conf.i.  num. 
itn.& ctnif.i.nuin.ii<,  cum  Rojeuiai.  defeud. 

.  cap.i.or.cl  /\<i.mi>n.^it.D.C.apyc.G,ilitt.  dtila  contr. 
^i.tiuin.i']  par.i.D.de  Luca  dt  jtHd.difc.^^.nM.f^.rvff- 
feinbec.ccnf.j^^o.nu.iQ.p.y 

Non  rcffjgantc  ,  qnbd  Infttumcmum  przfatzln- 
vclfiturxdicatut  non  aiithcnticum  ,  ex  qtio  non  con- 

13  ilct  de  rccognitionc  (ublcriptionis  ,  qui  dicitur  fjCia 
pcr  Noiarium  ,  vcl  pcr  Sccrccacium  Stclla  ,  omnino 
tjcccirnia  ,  uc  ci  fi-ics  prxllari  poilic  ex  Olur^d.  conf. 
i.n.num.G,  Riit.decif6j<>.tiiim.6.p.xate,  Ser,tph.dfcif' 

l^St.r/Ml/l.I.l, 

Qnia  ciim  dit^lam  Inftrunicnrura  cx  cjus  facic  dc- 
monltrarc  po(Ecluain  anciquirac-.";.!  ,'<noji  csitjit  for- 

14  malcm  rccognitionciTi,  ut  ci  crcdcnJumlit  ,  fcd  lutfi- 
ciutic  fola  s\daiitikuh.Rot,d.di(i{.6}),  nu.y.i.  p.i.  rte. 

itrapk^ 
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Semph.  d.  Ateif.i^$\.fiib  num.i.  Ottho\>.iectf.t^\.mnn. 
'  25  %6-  Qtix  abuiidaiu  iu  fa^o »  ncmpc  lapfus  tcinpoiis 

iongi  f scedeiis  mecam  aonorura  too.  Cmniitr,  d§€if, 
.  %6  lii.p<r  tet.  8t  prxclpoc  ttHtH.^i-VhMld.du.i^^.nnm.^. 
.  Qabdftiefetu  requiltta  publici  lnHrumcn(i.C'4V4/<r, 

'dJetiftti^iiim,u  RiMflnn.in  pritx.  piir.^.cdtp.$.wm, 
,  37 &  df mnm  quod  alias  fiifrir  prodndum  ,  &  habi- 
■   '  iiimpcoauthcntico»  ciijue  alfillat  obletvantia ,  ^uae 

maximd  in  antiquit  reddit  Inftramenra ,  tic^t  aUitto- 

Ibnnia  ,  in  fotma  probanti  dtval.d  dccif.iiz.  nH.4.5. 
^ ..  Cttm.  Aietiin,  dtetf.j\o.C~  dccij.i.^^.  num.z^.V^tUd, 

dtcif.\%i,,  ium>V  & fi<i-  f.i.  feuiin^.  itcif.\-j.  «Ml.i.  ■ 

.  a.o9Jntm.9Ao.fAr.ij,ret, 

Secunda  ratto  idem  conScnHMU  emaiMt  cx  II16I0 

aniii  1  4  5  ^7  Cum  coim  dcccflifTet  D.  MJiifrcdus  Lin- 
guiiia  pollcdoi  Caftelfartt ,  inftiiutis  Ubi  hjeiedibos- 

,  onlvetlalibas  t^m  in  Jurfbus  Feodalibasi  qokn  aliis; 

.  &  quibufcunquc  DD.  Gulichro  ,  Hcdlore,  &  Opi- 
/   ciaoLtn^lia,  idi  lub  dic  19.  Mattii,  naiiata  mottc 

'  di6H  Manftedi ,  ejufque  tcftamentarladirpoiirione,  8c 
quod  ad  cos  lur:  hxreditdrto  fucrant  dcvoliui  fcuda 
di^t  Caftcllatij  >  ic  aniickoiiin)  *  pctierutu  i  ScrcniP 
'    fimo  Cenattt  invellitaram ,  quam  dlAir  fratrilMs  de- 

.  crcvit ,  cos  invtfticndo  fnb  dic  17.  Juiii  anni  prxdidl^ 
prnuc  idcm  D.MMH^rediH  faperim  ttmpere  iitvtjiitm 
fttrat ,  poftquam  idem  Scnatns  Serenii&mns  nego- 
/  dumcommiferat  Jurirconfultoium  judicio ,  &  ab  illis 
vifojtcftamenco ,  8c  difporitione  faOa  k  di&o  D.Mao- 
(iredo ,  celacum  (uecat  pol&dtftam  inveftitnram  fieci 

.  in  fiMina  Conlb^ca. 

Qua  in  re ,  tria  in  ptopoHro  conGdcrattda  occur- 
lunt.  Piiinum  ,  qubd  dum  DD.  Fratrcs  c^^ofucrunc 
aS  ad  eos  lucc  fcuda  |Mrc  htredimrie  fuidc  devolutju»  de- 
claTavcrunc  c(Ic  hxicditaiia ,  quorum  cft  proprium, 
qubd  ita  dcvolvancur ,  &  c  contri  in  padionacis  fuc- 
Ccdatut  non  jate  hxrcditaiio ,  fcd  cx  vi  concra£tuS{ 
&  fof  mx  concelfionis  fcudi ,  uc  poft  GHiieim.de  Pcrne 
cenf.  7.  '^tf.  rmn  nbi  lyivit ,  dixit  Ptir.  dt  Grtfer.  de 
lmdi€.eintf.fiud.q  1 8 .n».  10.  ih  trad.imprejf^p»/i  Cnfm, 
Jk  vil.  O"  Miiit.  Tamctfi  id  fucrit  cxprclliim  pcr  mo- 

aydum  cnunciattvx  )^<i2  canquam  auiiquiilima ,  cciam 

.  ince^All^nonmodicum  probacioois  gcadum  coulb- 
tuit ,  in  pun(f\o  Alenoch.  d.canf.i\i.  nttrn.^.  Ret.dectf. 
^io,nitm.iyp.6.&  deeif.<)]^.nitm-6T'&ftq.p.i-  &dtctf  '. 

.  t69,imm.6.pief'io,&deeipioi.imm,u.f.\y&dteif. 
i7:.niM7./'.  17.  dfcif.fy-jy  rMtn.^.^  p.\'i.(ir  decifi^i. 
PMm.O.p.l^.Qr  coraia  Uttncz.  iun  eiicif.6^^.nttm.).&' 

.  t9nmC$^, eUeiftfiMm.y.&ceram Peutir^er.deeif 
/^']\.n»mJi,&ctr.im  D:tran.dtcif.^-j-!  r!;i.~*.  &  coram 
■  Zarat.  deeif.J'].  WKW.i^.d"  teruvi  Ceiro  denj.^Soy.  n». 

Scciiiidum  ,  quod  tx  co  ,  qtiJ>J  6i^\  DD.  ftacrts 
fuctiiu  invciliti  in  vitn  tcUamcmi  L>.  Mapficdi  (  ut  cx 


Jofin.  Baptiftae  Saminiari 


4.  Alh.t.conf.Si.fHh  Hx.^^  p!f'ri^  Goh.de permiff.  F#«|. 
alien.q.ypir  toi.  &  prxcipuc  >;Km.4.  C~/f9J.     "M7*  * 
€rfe'}q.  Rot.  dec.^i.  imm.  70.  &  fiqq.p.y  Uii  ftrtff, 
decif.  Patavin.  150.  icin*.  J4.  PigmueL  etHtr,ee^,  a|* 
mm.ii.p.u  , 

Terrium ,  qood  duro  DD.  fntres  (aerunr  inveftiii 
cum  claufuli  pfo:t:  D.  M4nfredm  fuptrittri  temptn 
fierM  inniefitnu ,  illamet  factilias  alicnandi ,  &  difpo- 
nendi  de  feudis  fiieric  conficmaiain  ipiis  DD.  fratri- 
bus,  qiiT  cxritctat  pcncs  D.  Nfan&cdom  aailioieiD« 
31  attcnta  iUa  didionc  telativa-,^M»i,  cx  congeftispec 
}f  Barbtf  dici.  2g6.  InvdHnira  vcrb  cum  relatione  ad 
altcram  ,  contir.ct  oinucs  quaUratcs,  quat  tcpcticbao- 
tur  in  ca ,  ad  quam  fit  leiatio ,  in  tcrminis  Ret.  dtcif. 
78.nNm.15.f4r.i4.  Mtmt»t,emif.^6.nnm.6^.  Maivaf. 
etnf^o.nitm.ii,jilttgr,  Sen.  e§ifj^im.tu  /ifta,c^  lai£ 
.  jUtegr.iiui.emit(t,^t.  rutn..^^.p.i. 
'      Suppedkac  teniaiii ,  Hi  quidcin  cfficaccm  raiioncra 
vcndJtio  dedidisfcudisfaiia  dc  anno  Myi.cumallcn- 
fu  ScrcnilGirii  Senatus  pct  coldcm  DD.  fianVs  dc 
Lingnilia  ad  fivotcm  DD.  Anfrconis  ,  Luc*  ,  dc 
Thomz  fratrum,     liliuium  D.  Baptiftsi  Spioola» 
ci(caquod  pluta  vidciuur  obfcivanda. 
•  Ptiroum,qubdcumtJliafcudafii9tintttanllnadc 
ttAa  in  altctam  famiium,  idarguac  ca  clTc  hxrcdica- 
}4n2,&ad  quokunquc  hxrcJcs  tranlitoiia./ H</ov..fl«i/. 

eimf.^.nttm.ig.&  fteit^.Odd.conf.O.  num.^o.  MeneihuL 
,  eenf. 'iii.  nnm.y  lat c  Ret.  deinf.iiu  nnm.  to.f,  fl. rte. 
tcpccit.  apud  Bich.dtcif.^4^'.niim.M. 

Secuilj^m  ,  qii  jddit^a  Fcuda  facrunt  ingrclfa  in 
Familiam  DD*  ^pinula  canquan^  emptitia  ,  idcbqtic 
35  cum  ca  natura,  quod  tr.infirc  poSint  in  quofcunque 
cxcrancos ,  cam  mafculos ,  quam  fa;minas.  Surd.conf. 
iz'i.num.io-&  conf.^%^.num.\6.Btkd.eonf.i.  num.-ju 
&  feejtf.  Parif.cenf.^.r.Hm.  jg.jp.p.i.  ^4re  Btriat-.conjf, 
}9.num.ii.Intri^tioi.de  ftud.q.^\.nu.iyctnt,\.  GratiMt, 
-  eap.-jj6.  mtm-'2..  Bero.  conf.6y  num. 45. /ii>.i.  Meneeh. 
eonf^g^i.nuni.iS.Thrllaur.  decif.  i^6.nurn.^.  FrecciM 
defuhftud.lA.^.cj.i^.  ciicahncm.  Uriith^n.ttv^.XJi*,* 
im.iyiSuttiirt»U9ittr.^$jm.tu  Fwjfemltee.  raii^ip* 

nu.-J.p.^.&  corjfi^.i.rit.-^i  p.6. 

huanilicnipi.ifaiiiiKaVjil.illo,  non  a  Doaiino, 
j^cum  ex  vcriori  idem  opctctur  ailcnlus  Don-.ini ,  ac  ff 
fcuJ.i  vcntiiM  fiiitrciK  prr  i[iliin'  Doirinum. T/jfj/ji»r. 
iLdfcij.  .j,(>.fib  riH.g.Virfiiec  objJat  ^  lelaii  plcna  inaou 
ptr  Bofcol.  in  ejiu  cenirov.  eipud  D.  dt  Lius  tttfmd,f» 
ari.  nurn^l.  Iniri^liol.  de  feud.  ce>n.'i.  art.i.  num.  izs- 
JLudtvi(.'BtU.cenJ.pr  num.-ji.  ubiquhdlixc  lcnccniia 
(it  per  Fcudiftas  magis  communitcr  roccpta  ,  &  d, 

confi.  fuhnHiii.-^.  ubi  tcltiuir,  id  ablquc  i^r.bio  pro- 
(cJcrc,  quando  projullcyprciio  fueru  acquiUiuin  fcu- 
dum ,  pio  quaqnidcm  piecii  juilitia  ftat  pixfumptio, 
ut  ait  lub  d.num.^^.  tt  idcm  in  piinfto  dixcrunr  Surd. 
tLcoHf.iQ^.fubmtm.io.vcrf.  o-Jubdit  Natta./ntri^iieL 


.'«oVotopct  Seoatom  Seceniilimutn  apprdbaco  )  af^   ^tiefeHdd.ee»t.x.sri.t.mt.tiy  ArgenecalicccdajuBicift 

■guaiur  natnra  hztcditaria  diiioiinT!  FcuJorum  ,  ciim       prccii  prxlumcnd.i.A,'9/.«/rc»  ''.i5.iS.  nu.\.p.prjrte.  Bitrdt, 


'}6iUudfit  pioprium  feudi  hxicditatii,  qubd  compic- 
'^endatot  (ob  ioiUtcniotte  h«iedis.5Mrd.cai)/tf  ^)M»  ini. 

.  '  i.Roi.  dccif.()x-  rnm.  n-i.  p.y  lo.  Vincciu.dt  Aiwa  in 
rtpetitieneCenjiitutionu  Divxmtmorianu,  i-ji.Mar- 

.  '*  ttAr.  eh Angui(i.conf.x6.nim.7^,&fetfil,  Tum  criam 
31  qiiia  ca  flt  hir(.iiti.uii  conditio  ,  ut  dc  illo  dilptmi 
po(fit»etiam  pci  uicimam  vuluncaccm  cx  'Bart.  tn  l.  ut 
fmjmrMdif.fl^triiJidfmem.j^fde^Jihtit.St, 
/Hihcor>f.i.nHtn.^i.&  c^nfx.num .\6,&  conf.\o6 .nu.i<j. 
&  ftqMb.\,ptcian.rtip.2.i.nuio,.{o,lib,i.&  rtif.ifljiii. 

^"^8.  Im.t,  Seerd.  cenfjSi.  9tmt>%,  &  ft^q,  &  fuk  itm^lf^- 


decif^i%.num.\.2.  Uuno^^Iun.  dteif.6^6.  mm,-J,  Ufk 

•  'PeMiinger.decif.^o-m.xo.xx,  ■  • 

Tcttium  ,  i^uod  in  vcnditionc  pixdifta  fucruns 
enunciaca  eadcm  ficuda  franca ,  libcta ,  &  iminunia  k 
quocunqoe  ttoett,  exccpto  juie,  &  jurifdidlone  fciidH^ 
fcu  ditctH  dominii ,  &  pct  colJem  DD-  dc  Linguilia 
fuetunt  vcndica  '\uri prtprit ,  &  cuii)  facultatc  in  ipiis 
DD.  Spinula  Empccwiboa  illa  ttendttdi  >  dinttitdit 
1%  alien^n  ii  ,  &  in  perpeiuum  faciendi  quod  ipjh  ,  eo- 
rumque  hatcdibM  plaettijfn,  Hiijufmodi  aotcm  clau- 
fulcniQDiiiin  apcrte  denonftrant  imptoptiam  naturoip 
di^maifcado(um.f  &  boois  alloditjibtis  confimilem, 
'   •     "  .  uK  de 

-  ■  V 

•  ••  •.         .  ■  •        .  I  . 

.  ....        v  *  <^  . 


.'Dlghlzed  by  Gbo^ 


Controverfia  XII. 


ut  dcclaufolaf/*!»»  j«r/netav!t  R-r.diH.  lecif  >:.nMm. 
iZ.d'  ftfq^.ydC  dc  clatifuU  ad  hdbeiiduM.  )undti  cum 

D.de  I.Hc»  de  fm4Jifi.\o-j.n.i-].Cyriae.c§Ktr»fi^jl.l^ 
ii.plcnc  Ji«tJefi»ii-jji.ii.p-ir.  <  i.  &  dc  clsaifalttitiii' 

41  itrit,  MtttJid  tKtfik.  Kt^.  ciip.zi.nH.j6.&  fi^,  ptur.u 

42  GaOia  conf.^^.n.io-  Pere^^r.d  drcifPatavht.i^o.yin  ^i. 
..  &  in  tcrnainis  fjculcatts  conccilz  alienandi  icadi.Fab. 
,  Anrm  cwf.%^it.9Jft  fiq.BHrMt.4eeifZ7Ji.4^.  pleni^ 
*  Gmcdecijpsi^tfmiD,^:Lit§*tUfm^ 

ff\  aliquo  nonobftatitcqnMcbufiilcpnMSftc  non 

lcgiiuiu  in  invertitiira  ,  fcJ  in  Infttumcnto  vcnditio- 
Jiis  initx  inccc  didtos  D  D>  dc  Liaeuiiia  cx  una  «  & 
,  «ofilem  D  b.  Sprnula  es  alieca.    ^^>r^^' ,  j>;  • 

Qi^iia  ,  ctH  diifka  vciboriim  conccptionc  ufiis  non 
.  (iieiii  Domious  diiedhisia  invcftitura,  fcd  vallalU  ta 
«fttt  vendicf onis  inf rc ,  non  per  hoc  esclnditur  dida- 
rum  cl  inftilaui/;i  cllicacis  ,  non  roldmqui.i  fupponi 
non poteft, <ju6d  DD>  dc  LinguiUaewriroetc  volue- 
rint  qualitates  non  vecat  diaorum  feudotom  ,  fed 
.   cciam  qu!a, dum  illi  vendidctnnt  liid  i  fciKla(riinca»& 
^  libcta  t  &  cum  faculiaie  pco  cmpiotibus  declacata 
eadem  vcndendt,  donandi»  alienandf ,  8e  hciendi  qoie> 

43  quid  placuidlc ,  rcmanfcrunc  obligati  ad  ca  n-amitc- 
i'^.  ncoda  cum  qualiiatibus  in  loAruraenio  cxpicfiv,  & 
>  i^barratfsyoc  in  puoAo  D,ik  LmtM  dt  ftnd.dife.^4.nu. 

21. c?" y^^ij-illifquc  dcindcnon  vciis  dctcdbis.potuitlcnc 

44  adftiiogi  ad  dauina ,  &  intereflc  erga  ipfos  cmpcoics, 
r  jmcta  int.  commyiucct  fer  Serih.  i»  e.i.  de  imtffttiur. 
,  de  re  alien.faU.^  Lqu*re^.de  aQion.einft.\n  cctminis 
'  Mangil.de  evitLqu.i\%.num.z6.(^feii.\a^onHm,lo> 


^m.X»fenial.  de  f-ud  c.ip.^.mnid>r.i.c»neltg.tiMm.%. 
Befi»L*H  eentrov.  fr^d.  ,tpu  i  D.uc  Lucade  feud.art.i, 
'filt  Mm.fJ.Verf.  Porro  ktc. 

Prxtcrca  cancum  ibcft.qubtiofficiJt  hocmotivuin 
licei)iizpccita:,ur  potiu$omninotctorqucatat;Quaa- 
doqofdcm,ubi  ngitur  de  Feodo  pa6Honaco,vel  nnixto» 
allcnatio  fi  fiac  iiitij  «nuis  pci.on.i.Mvn  in  Invefticura 
48compichcnlatum  (  quippc  cjui  hicrint  Oir.ncs  ab  ini- 
tfo  per  Doroinum  appiobatx  )  cfl  valida  >  etiam  finc 
liccnria  Dnmini.licit  fa^la  fuillct  in  rcmotioicm.tiim 
tunc  fulum  con>petac  propinquiotibus  jus  tcvocatidi 
alienaiioinem  fadaro,ut  jtaAwplnrimotum  (enfomre- 
nncrtint  Aienorh.corf^^.rutn.^i.  Snrd.conf  lo^.num. 
^l.Ptreffin.  decif.xyi.  nMm.ij.Cjr$4C,  conir$verf.iiu 
mm.6*.  &  emitr.  980.  ima».  fo.  latifljro^  BifihiiifHS 
e9iur.fcuil.:\\^v.<\'r>.de  Luta  dc  f(Hd.4rt.4.vum.^o.D.dt 
,  Luea  de  ftud.dife. 107. nu.^.  £etMetf.6^^,p.^.0'  dee^, 
•i^.imm.t^.4.rteeitt.         «^an--'  .  v.^v  a- 

Qnod  linc  coi.rrovcrfia  proccdic  ,  quarcnus  agatur 
j^jf  dc  alicnationc  fada,vcl  fjcirnda  in  imincdiatc  lucccf- 
iurum.  PertgriHjLdecif.i^o.fuk  «Hm.it.verf.iBtid  tht»' 
tem  Kof  p.dtcif^,:^.  nMm.;^.  Ruhrr.  M  xrani.  conf.  79* 
tm.ii,  CaroLMarant.reif.-]i).nu.<)'.).par.^.Tapia  dtetfi 
-'l\JiHm.M,Ret.d.decif.6y().f.^.  &  dectf.^yy.f.m.^.rte. 
pci  c.iir  rarioncm,  quod  Iv.ijuhnodi  aiiptilino  pytius 
jodicitut  rcfiftacio,  quam  alicnaiiot  vcl  nova  acquiltiio, 
attenta  comprehrnfione  petfonsmm  fn  Inveftitora 
ad  irxi.  i,i  1. 1.  ^  f  i  etiiim  res ,  ptr  quos fi.it  fnveHih 
iiofeoLd.ar{.4.fux  cenir.apud  D.de  Luea  dt  feud.n..i\Qt 
Cyrute.etntr.^y^-^.num.^y  Pereffin.d.deeif.t^o.HMm. ij, 
K'.pp.deci!.^:\.iiiim.r.\, 

Ar  ubi  fccir.o  cft  dc  fieudo  hzreditario ,  nnllatenui 


,'Ait^rad.fen.conf.i  inum.ij.  tib.i.  Improbabileeft  au-  51  applicatur  hujufmodf  ratio,fn  eo  «•nim  non  darar  re(ii« 

{(5tem  qubd  in  vcuditionc  Juppl.inrarc  voliicrini  circa  taiio  ("cd  fcmpctcil  vcta  alicnatio.quia  in  <  o  non  fuc- 

diAiKuda  qualicates  ,  quis  iila  non  habuilTcnc ,  cali  ccditur,nifipc(  hcccdcs  uliimi  defwa&i. Fab.dr  .  Ir.na 

paAo  vhun  damnofam  >  &  pizjudicialcm  cligcndo  e9nf^9.n.6\.Liidovie.BtB.eeiif^.itHm..^i  .iiy.ii^  »nu» 

Coce.decif.LioT.num.ii.  conf.i.n.iL.^ui.de< i/.^S ftr  tot.p.\o. 

Quaituin eft  <  qubd  iranflatis  fcudts  in  vim  dids  Idcoquc  cum  rc(pL-Au  cjas,  :  quem  iic alienatioin 

Ttnditfooisineofdcm  DD.frattes  ^pinu1a,ip(ipati-  vfta,  iit feudum  noyum  ,  uqtiitirtir  idcircolicentia 

.  terftieruni  invcdici  dc  .tihio  rubfi-qucnti  i47}>  io  —  - 
.  wnnibus,  &  pcr  omnia  preui  DD.  LtnmUsJiHiqwCf 
'  ttrHm  pradecejforet  ,  a  auibut  eauptm  htAttertmt, 
ideoque  non  (olii  ri  non  fuit  muiata  natura,  &  con' 


diiio  ipfotum  fiudoium  ,  fed  ciim  ipfa  qtialitatc  hx- 

reditaiia  conlirmaca  icmautcrunt  in  didis  D  D.  Spi- 
.  nuhu  v 

Non  refraganie  ,  qubd  ip(t  D  D-  fratres  de  anno 

1490.  pcticrint ,  &  obcinucrinc  facultaccm  iniei  fcfe 
.   alicnandt,  &  obligandi  liidla  fcuda. 

Quia  in  primtk  ,  hujufmodi  alfcnfus  peifiqs ,  9c  ob- 
"iCenius  rcfpicit  jus  fupciioritarij  Domini  dirc^i.quod 
j^ijn  quocunquc  Fcudo  dcbcc  clfc  (cmpcr  prarfcrvatum, 
-   &  prarcipnc  fervit     J  .'.lo  irtrandum  ,  qubd  pcrlona, 

in  quam  facicnda  lit  ..luiiatio  ,  fueiic  tccognita  pro 
'  fidcti  ,  non  autcn.  >  .>  i  itur  ,  nt  Feudum  confuicrati 
4^»  poflit  tationc  talii  allcnlus  ,  t3n']iiain  non  biredita- 

lium.  Otii}ob,ieeif.z6ynuM.M.  D>*>  (>z..  I un.decif.-j^i, 
.  ySii  lutm.  4f .  wf  &  rtfervattot  &  plcn^  habctot  apod 

ittnm.Franc.  a  Ptnt.eeuf.i.nH.u.^  f.^fj. 
• '    Idque  coiupiobatut  ex  eo  ,  qubi  indc  ad  mcnfcm 

poft  obtentamlicenifasn  prcdidlain,  ez  parteD.  An« 

Itconis  nnius  cx  diftis  DD.  fratribus  cmpto.Ih.is, 
.,'iuii  vcndita  (citia  pacs  fi.-uootum  D.  Lucac  Spinula 
■ii^iftairi ,  9i in  vehdKrione  diAa  pars  fuir  tnunciata /rjj». 
■^ieu,  li^erm  ,  &  immunn  ,  cxccpta  CDn:um  lupeiioiit.^ce 
,  ."  Sercniifima  Reipublic*;  Non  crgo  licciuia  fuic  ptti- 
.  'ira.qniaftada:^iic  ce^,vet  inalienabilia.icd  pru  >lla 
^7  feudall  feleinA»te«  9>c  cxpoflal^  a^tiim  pi«di« 


Domini  iK  poft  Leffred.  in p*raphaffeud.pag.-^^j$^ 
2.'0trJ.(j-  eadtm  ratiove,  cr  lean,  Anikr.  Oeorg.alle^.tj, 
fi»m.t8.  &  fub  num.z^.  firmar  videndus  Cynaceentr, 
4.MM>n.j j.ad  quod  bcnc  ronfcrt  Rot.dteif.^i).mtm.\Zt 
far.  i^.  reeent.  &  confcqucnccr  dc  primo  ad  uliimum 
dtdz  liccncix  pciitio  non  folum  non  oAicii.fed  vaJde 
cnadjuvac  pcobatfonem  qoalitatis  hxiediiatias  dido« 
rum  Feudorum.  1 

Siiggeiit  quarcam  ,  &  urgerttiEm  ranonem  teft^ 
mcncaria  dilpoficin  fadla  dc  anno  <  H  f<  per  D.  Bapii» 
ftam  q.  D.  Thomx  Spinub,  qui  hbi  hxrrd^  m  univcr- 
falcm  iiillicnic  D-  Nicolaum  dc  Auria  nrpotcra  cX 
imicafilta  przddnndla,  &  ponioncm  didormn  Fett- 
dorum ,  qiiam  habcbat ,  reliquic  D.  lat.ob<'  Marix  q, 
D.  Lutx  Spinula  Patrucli ,  &  in  cjus  Jcfcdh! D  D. 
Nfcotao  ,  &  Corradnftatribiis  dicti  D.  lacobi  Marix, 
Cw.t  rmnr  lo"ycndi  pictium  viidx  pouionis  fcudalis 
ciLi.iii  D-  Nuolao  h^rcdi  ioff  >ttiro,quam  conditioncm 
adiiuplccam  fuidc  aon  concrovertitur,dum  initis  ,  9t 
liibdudis  coiiiputis  dc  anno  M4i.  inrct  did'im  D. 
Nicolaum  hxicdcm  cxuna  ,  &  I).  I.K<>bnm  Maiia^n 
Cam  profc.quim  pro  D.  Nicotan  fracrc  cx  altcra,folu> 
tT  Hiciintnr.chariulario  ireih',intr,;pn  D.  Nicol.io  h.r- 
iidi  lit)i.E  I  70  o.  pro  pictio dictx  lacx  Ftiidiiiuni,&  c 
cooiiiD.  Nicolaus  ab  Auria  donavit  lotum  plu&,quo(i 
caJriTi  r.u.i  v.ilninit  ,  rcnunciavit  l'iir  j  ropiio  Ji(fbo 
Ludo,  iU  C((nS'.-nlit  ciiiciinquc  invt  ftiruix  f.iclx,&  fa- 
cicndx  ^d  favoicm  i\ii'\  D.  lacobi  Maiix  lcgatarij. 
U  ^UH^coofiniMtluoc  cMidem  vjetitatcm ,  dnplici 
-  refpcctui 
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^4               ]oan.  Baptifbe  Saminiad  " 

cf  refpefta  >  Priinb  ,  quia  ^um  D.  Daptifta  dirporuic  de  hxtcdis,  non  obftante ,  i|abd defcenderct  ex  fcrnnina  i 

ditka  puttioiic  fciiiali  ad  favotem  raoram  Panne*  -  difto  D.  B^ptiAa  dcfun^o  ,  &  tamco  rc-giilariter  it» 

lhlin,ricludicur,  qubJ  ca  faci ic  cx  pa6lo,&  piovidcfl-  tfifeudis  attcndi  non  folet  ,  nili  pctloiu  dc I .  cndens  pec 

tia.ut  in  iiiJiviJuo  dixit /li««»f/»,<</rt.f«»»/I8ti.  IMIM«.<.  vxx^cxn^txwm  c.\M [m  ct^.{fni.  Roi.d  d  c.g  :.rr.';^  p.^. 

ouciQtcfcrunt  ,  S:  rcquuntui  in  tcrminis  (eadalibttl  6c  intcadtCif.igi.nHm.i2.tiim.i,par.i^.rcc.Vo\iiiis 

Jtw.  dttif^i'  nuwtro  76.  f.  5>  Ltdvo.  BtUxcnf,  t.  6}  u\cm  D.  Niculauiccounctavii ,  &  confcniit  utt  hcte« 

immert  i^<).  C-  cenf-^.rum.  t6i.  Maxime  cuin  diftit  di^i  D.  B-iptiltz  ,  atcjnr  ,ui  ocusn  hujnrir.odi  adus 

Patruciibus  fuctit  impolitum  onus  folvcndi  prctium  ficrim  cxpljcati  hxrctiicariu  nominc  ,  rccognita  dici 
«dfavorem  hircdis;  quod  ficri  non  potiiilTct.nifi  didia 
poctio  fuiHirt  ha:rcdit3ri3.&  tanquam  ailoJialis.in  frli- 

c^ducnim  padionato  antiqiio  polldTor  noii  ii.ilHt  fa- 
Cnltacem  diiponendi,  nifi  dc  ftudibus  duranic  viia.ncc 
potcft  pi.Tjudicarc  quoad  fucccfljoncm  fubfcqucnti- 
bus  vocaii«i  edamfi  dc  coufcnfu  Domini  alicnavciit. 
^ltx.<9l^.yiMM'iA.\fttcjewf,i^^M.i,Mtn9th.c«nf. 

^oj,  n.^o.Surd.cenf-lo2.num.\6.&fe!f.^oJ<nitil.dt feua.  6.\  'r«m  8..Cr /f^i/.dicciul\(^iibJ  ficuti  didk.i  portio  fcu- 

cap.q.mtmiit.t.ctncL6'Jjnum.\.i.  Gturb.dtfHd.^.  1.  iijii^  non  poicft  conli>.li.-(aii  tanquam  cx  pa^o^  fie 

^9f%4miit.6$,D.  itlMca  de  feHd.dffi.^.n.fi.  &  ii^,  piovidcntia  .  tta  Hcc  reliqaa  pars.ci^m  membca*  tioa 

13-:. «.'('1.9.    /<■'?       Ail»tiv.Ti;ol.^i.  tium.  3.  &ftHt  65  dcbcant  fcparaii,  ncc  difctcpnic  l  fuo  capite>&  idcin 

3?»tf4/r.f««/i  f>er  101.  &  fignantcr  w,8.  & feqi.  ITfi^f.  dixii  in  tcrininii  jHic^r*d.fen.c»iif.-j.fiA  tmm.l^.'Jtrf. 

dteif.^Mim.^i.&f  q.R»  dttiffi-«-i  p-^A'  ^6  inm  ttieim  lih.i.St  conficn dtcif  ajj.  mm.^.f.x-j, 

J5    Idcir.qnc  ptoccdit  in  Fcndo  n.ixto  ,  in  quo  non  ca-  ubi  qubd  pats  a  ftio  toro  noodebet  divcrfificarc  .  Sc 

duoi  legulx  divctfz  in  hoc  propofico  ,  ut  in  puni^o  aido  cgo  ,  (]u6d  i  paiic  ad  torum  validum  fit  aigu- 

Stiri  cmi.6yPHm.\f.& fi^-  &  ctif.itfi. fiif mx^Mtff,  6j  mmtvktn.X»$uleeif.t7^.n.^.p.i.Tte.Biirlf«f.in UejemKmm 

.   fy4i  (j,ita  iurti,  &  co)if;ii.n.^\.  zi  ft^-D-  de  Lnea  €%ioc.Si.  nnm.t.  cum  cx  pai'-  ;iiguaiut  ad  iplntn  lotum. 


dcbet  didla  poriio  feudalis  tanquam  hxreditaria* 

*Mantie.de  tMtJik.i.tii.  10  n.i^^.Ret.dtcifiio.ntmMm 
p.\$.&L  itwetdtcif.^to.t.utn  l^j.t.2.p.^.rtcet t. 

Nec  eft  ,  fi  tcplicatctur  prxdifb.i  conccrnere  pot- 

tioncm  taniuir  ili  .n  .lcilic^f  quam  lubcb.it  di^kuaD, 
Bj|iiilb,  non  vcib  toiuiu  coipus  fcudorum. 

Piiiidluatitcr  enim  occurrti  motivo  BttuL  deeif.9^. 


ftHd.d.difc.9.n.6.  Hei.  dccif.  ^  )g.n.^.ioM.i.f.^.  rectni. 
Lic^t  epimin  mizto  tcquiracur  qualitas  hcrediiarta, 
otper  eandcm  Rot.Sc  concordantcs  ab  ca  addudlos  d. 
deeift^9.n.^  tcm.i.p.^.  Non  lam.en  cxijjiiui.qubd  ad 
facceifivnem  3ii'it.nns  iii  hsres  uliiini  defnndi »  ut 
57pluribus  congcftis  tucii  przfumpfit  /04«.  B.>pti^4 
t&Ctfi.  eenf  8.  vd  juxta  opinionem  ,  ^uasictvati  folct 
pi«tte  inFcodis  Rcgni  NcapoIitaal,te«e 
i$  fmJUMfe.9.n.6.  Scd  lufficit,  qubJ  is  fiictit  hxics 
•ftu,  vel  iopotcntia  ipfius  piimi,  &  antiqui  acquiren- 
.  tis|Ut  poft  Sckrditr.  dt  ftHd.p.f.eMp.\.n.^6.  Reftnini, 
tei.trMa.cap.i.cenct.'^}  .num.  jy.  &  feq.  &  CAp.y.nnm. 
^X.Berchoh.dtftHd.CHp.^,qnemed.fcud..^c<juir.nMm.94, 
Jniri^iiel.de  ftnd.p.\.qn.^gjiH.\i7.cr  fe<j.d\ia  Jt  Lnei 
JU  f!Hd.d.difej^jm-6.9l  paffim  firmavit  Rot.Sc  fignan- 
tcr  dtcif:^^)g.»um,^.6.p.S.iom.i.dtcif.9S.  nnm-9.p,  lO. 
ita  &  coram  Dunez..  /Hn.deetfiio.nitm.^.  &  infimltibat 
,    cenidniaCCn^ciKicz  invcfticut«.F«/2'V».d«  ctntred, 
emphjt.ipti^j.nHm  \o.  plcniflime  ^0/4  p^rmrLneeiUi 
coram  ernne.Merlin.decif.i%.wtm.^\A<{ttiictt  in  ieuA» 
.Biisto  agnarus  fucccdcns  ,  fi  non  lit  hzics  DefunAi» 


A'M^eciyrato.iiJitni.j.^.i{.&  judtcciui  cajils  fit  naiuia 
69  ipfiim  ttmiffl  in  paodo.  Snfd,  ttnf.  jit.  iimw.ii.  vtrf, 

eitm  ergo  bona. 

Quinta  emcrgit  ratio  «x  inftrunneniarta  tenuncia» 
tioneTaAa  de  anno  ifjy.  per  D4  Corradctm  fi-atrein 

didorum  DD.  lacobi  Maria,*  Nico!,ii  SpiiujLi  tuac 
tcnipoiis  rcligionem  ingTeflaai»quo  initrumt  nco  nic- 
«fiaute  renanciavlt  omnia  (tia  bona  ,  coirprehenfis 
ciiam  fcudalibusad  favorem  Jidlorum  DD.  ftarrum, 
ncc  noD  D.  Corneliz  maciis ,  quc  quidcm  icnuncia- 
tio  debirc  eiecotioni  demandata  fbir ,  pczvia  cen/icu 
mationc  fa<9:.i  pcr  Scnatum  ScicnifiTiii  tnn  aim  voro 
lutifconfultotum  ,  qui  retulciunt  di^um  Inltiuincn- 
tum  criam  de  per  fe  fHiffe  vnlidkm, 

Hinc  quoquc  cdoccinui  de  impropria  n.irura  ho- 
cum  fcodoiumi  Non  cnim  alta  lattonc  moveri  potue- 
ram  Prudenres  itli,  qui  rcfponderuni  SercDiflimo  Se» 
nntni  pio  validiiatc  diCti  InftHimcnti  ,  rcfpcdu  por- 
tionis  ad  favoiero  D.  CoincliaE  mattis  lenuuciaic^ 
nifi  ex  eo  qabd  recognoverinc  hcc  irada,ati  hcre<li* 
taria  ,  &  propccrca  in  quamcunquc  pctfonam  alicna* 


non  tenctiir  rationc  fcudi  ad  atiquod  onus,vcl  debiram  ^obilta  ,  c^m  alioquin  icgulaiitci  to  ieudis  mateinon 


^ab  co  rdi^lum  przflandum  ,  vci  folvcndum ,  ut  poft 
Memxh.corf.di^.nHt*,67,&  fiq,  Pmgrin  eenf^.nnm. 

^<i.'^  chradtr.di  feu  J  p.j.cap.y.sWdCqac  adduiflos.plcDi 
Confiimat  Rebi.  di  rri  rxjeia.lib.ycap.ii.  fiwm.1i3.E6- 
'  qoe  fortiAs  urgct  hzc  piima  confidcratio.cx  quo  prc- 
tium  priJidum  i\  tcftatocc  injundum ,  cftc^tivc  folu- 
tum  appaict  ad  favotcm  dicti  D.  Nicolai  hacredis, 
.  qtibd  probabiliternon  folltffitot  ipfi  D  D.  Legaiati), 
fi  cx  o  ifj  invcftiturx  padlionatz  ,  vcl  mixtz  conle 


ibccedat ,  fed  proximioret  derccmleiMea  ab  tnTeftiio« 

otin  tetminis  Ret.  decifiiSi.  nnm.ifttr»urtt,  Cn'MU 
decif.\'j%.nnm.\.& dcc>f.6^4.nnm.\. 

Quie  improprietas  clatioc  redditur.cx  quo  diAa  D. 
•^iCninclia  fuerit  adauffii  non  obflancc  piopiij  fcaui 
defcAu;Fceinina  cnim  regularirer  a  fcudali  fucciflllone 
temanet  exclufa  ^.aifilintdt  fnccejffrair.  &  %.fha  ie 
fucctfffnidSeirMitrjkfini.p.7.e.4.I  ntri^Hvi.eodtiii* 
tra£i.fn,jjHm.3f.tS^ ejH.g.n.ii.\.  Rtt. corst^  Bnrat.dtrif 


«jui  poiuillcni  diiStam  porrioncm  fcudalcm  ,  cum  nc-  7xiotf.KJ(M.i>Iat£V<j[^rmii<^c.c«n/74.«MM.i6./i^.i.ubicx 


,  ^imo  prgfamatuc|»^if  fiiiini.;  nt  in  panft«  attiiiiad* 

yenitR»t.i.iec'^.9J.nnm.7H.p.^. 

Secundb  i^idero  fuadetut  cx  co,qi^bd  didus  D.  Ni- 
cotaus  canqoi^luecesai  teftamentoejnfdcm  D.  Bap- 
dftz  Avi  materni,poftrccrpruir,  ptctium  dcd'Ct.i  por- 
riotic  fitudali  lc£Ua >  lcu  vciius  vunJica  ,  rcnunciavit 
pr o  ]ute  pt^^iSjf^  fcu Jo ,  &  confenfit  ad  favorem 
iegitariivum  cuicunquc  inveftirurz  fadl.t:  ,  f.i- 
qood  p.-u!tct  ptxftat  non  lcvc  aigumta- 
>ii«  feudorum  ,  dc  CjUibus  agi- 
I  diiti  JX.j^coLi, 


flMiue  MtUd.  f Jt  LfHt$iet  nn.t.  & frq.C.  ie  fnk^ 
rattonem  aflignat ,  quia  fcilicct  ftrmina  non  pollk 
cbiic  illa  fcrvicij.ptoptcr  quz  daii  folent  fcuda,ncin- 
pe  militarc,confulcrc,rcctcniai  lenexe,Ae  limilia. 

Idroonc-  e.x  cjus  admilTionc  argiiitur  fcuJum  cfTc 
liiicdi;;r;uiii,iu  quo  mulict  bcnc  (ucccdit./' rr^jjr.iirf. 
r/i!av.\^:.jHb  n.iyVerffhnHittr  ad  fceminixt.  'Vefftm. 
bec.cen/.ti.n  tHp.t.Roi.a^iid  Duno'{^/Hi!.d  c  j.]9.n.\g, 
&  infruti/4ifr»i.fo»/.4i.;i,j6.cadc  Kui.dee.ii-j.n.^.p.ix, 

fit  bcc  qooad  piiayiai  cisceaiiiiB  ceocenieRs  teni* 
.  soca«atj^a«. 

{  Coniidc- 
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Controverfia'  XI L' 


ConCJcratis  vcrj)  nao<!f rnJ»  temporibui ,  cadcmi- 
bns  lub  (cciindo  cxtrcmo  ,  fc(c  o(fcrunt  argumcma 
ctiam  graviora  didlx  qualitacis  hxrcdicaric  dcmon- 
flrativa. 

In  prirois  rcflc£lcndtim,q"J)d  ciim  D.l.azarusSpi- 
nula  tam  uii  hzrcs  pto  (ua  quoca  D.  lacobi  Matie 
Pacris ,  quim  uti  ruccc^Tor  (Ingulatis  (iiotum  fratrum 
proportionibus  ab  cis  acquiCuis  po^Tidcrct  hxc  fcuda. 
' "  &  c  contra  iion  habctct  mafculo$,(cd  tanium  unicam 
fiham  nuncuparam  Cxciham,  cogitans  fotcaifc  dc  fuo 
'J74  aiTc  difponcrc.antc  annum  1610.  (  licct  dc  didorem- 
poic  intcllatus  dcccflcrit )  confuUiit  MtMchium  circa 
naturam  didlotum  fcudotum,  qui,nulla  tunc  vigcnte 
* "  litc ,  auc  controvctfii  cum  Agnatis  ,  cx  folo  vcritatis 
inotivo  rcfpondit  (ut  fub  imtio  dixi^dida  fcuda  c(Ic 
luBrcdtia'ria,ut  in  memoraco  cen/TSiz.quod  claudccam 
vctbis  inftafcfiptis :  Conelmde  liHfirijJ.D.  LMZ.aruirLj 
''   SpinuUmftudt  nttnc  Dminitm,& po^ejp)rim,]»rt  pojfe 
iitud  MlitnMre  iMm  inier  vivos,  c^u*m  in  ulitin*  voJutt' 
t4te,  ntc  dli<}utm  ex  t)M  Agnaiis  copqueri  pojfe  iHoc 
vctb  pun(^ualc  rcfpon(um  rcddicum  a  tam  cctcbti  lu- 
"Jj  rilconfulto  ,  &  maxim^  dc  ccmpore  prxdi&o  nequa- 
quam  fufpcdo  ,  plutimi  vidctur  facicndum,  prouc  dc 
'    Fitlgof  qui  fcripfcrat  in  tcrminis  aUctius  fcudalis  in- 
vcftiturc,  pondcravir  RotJtcif.igi.n.g.t.i^.:\.rec:nt. 

Sccund6  ,  &  quod  vchcmcnti(fimc  utgct ,  moctuo 
ab  inceft.no  de  dido  anno  i5io.  codcm  D.  Lazaro, 
ci  fucccllic  D.  Czcilia  prxdida  unica  filia,  quo:  dcin- 
'  dc  ,  tanquam  Partis  hxrcs  dc  hujulmodi  fcudis  fuit  in- 
.  vcftitaj  Infupcr  inJc  ad  menfcm  circiterpaccrnum  fii- 
V  nasfcdlata,  nulli  pol\  fc  cujufquc  fcxus  rcliila  prolc, 
"  in  cjus  fuprcmis  tabulis  hircdcm  inftituit  tam  in  bo- 

*  nis  libctis.quim  in  Jittis  fcudis  D.  Auguftinum  q.  D. 
Lucx  Spinula  fuum  patruclem  ,  flc  maritum  ,  qui  dc 
anno  1614.  narrata  mortc  uxoris.cjufquc  tcftamrnta- 
ria  difpolitione  ad  ejus  favorem  ordinaca,  inftctit  pe- 

^  ncs  Scnacum  Serenifs.  pro  inveftiruta  dc  didlis  fcudisj 

*  "Vivebant  cunc  tempoiis  plurcs  Agnati  di6ti  D.  Cx- 

*  cilix  T<;ftatricis,&  fignantcr  D.  Alcmius  Spinula  Pa- 
'  cruus,&  cjus  litij,  hoc  cft  DD.  loan.Baptifta,  &  loan. 
'  Auguftinus ,  qui  ptxtcn Jcnies  ad  cocum  favorcm,  fcu 
.'  tjufdcm  D.  Afcanij  ,  apcccam  fuilfe  fucccflioncm  ia 
^  di&is  FcuJis  tanquam  paftionatis,vcl  mixu5,ob  mor« 

•  lem  diftx  D.  Cxcilix  abfquc  libctis,  nullimquc  vim 
'   circa  buna  prxdiAa  habcrc  potuiilc  iii  cotum  przju- 

*  dicium  illius  teftamentum  ,  idcirco  fcfc  validcoppo- 
ruccunt  invcftiturz  pcr  cundcm  D.  Auguftinum  pc- 
titz;Scnatus  Scrcnilfimus  nc  tantillum  dcRcdi  polfct 
a  iratr.itc  juftitiz  ,  commiiic  atticulum  judicio  lutif- 
Confultorum  ,  ut  auditis  Syndicis  Scrcniftimx  Rcipu- 
blicz,  D.  loan.  Baptifta  Spinula,&  intcreirc  habcnti- 
bus ,  quiJ  dcccrncn '•um  rcfcrrcnt.  Conftrudo  itaquc 

'  '  procc(ru  intec  pattcs,  ncgocio  exa(Sepcrpcnfo,omni- 
Dufquc  Inltrumentis  alicnaciouum,  3c  Invcftituracum 
pondcratis,  poftquam  utrinquc  pluradaca  fueranc  tcf- 
ponfa  i  clarilfimis  Pcofciroribus  ,  intcr  quos  pro  co- 
dcm  D.  Aiiguftino  hxredc  fcriplit  GAltvtit  ut  in  di£l. 
ca/r(r.3i./f{».l.c.indcm  dc  anno  1617.  prodiit  votum  lu- 
75  rifconfulcorum  ad  favotcm  didli  D.  Angiulini  ,  uc 
infri. 

Chrijli  ftcTofnnUo  nomint  invocAto,ac  ClorirftffiMs 
Deipar^  implorMo  prtfUio,  DD.f^f^-  Sereniffimts  [  fitb  • 
'<  eATHin  ismtn  heniiiiM  ctrretUene  )  iit  omr.ihiu  rtfertn- 
dum  d»ximu*,prout  refertmm,  Vidthcet,  di^lo  M.  Au- 
guflino  h*redi  ,  fueceffri  tx  lefidmento  diiU  M*g. 
CdctUx  inveflitHram  fAcievdam  de  dttlufeudu  Ctifiel- 
larn  ,  &  Pompeinnd.  tum  juribM  ,  cr  periineniiis  fut<, 
juxin  t  t^prout  diU4  4.  M,  Cttilid  futrMi  invejiita, 
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fnlvo  tdtntn  jure  dirtSli  Demim)  Serenift.  Riip.  citrl' 
que pTdjutUciitm  jurium  cu\ufi,unque  tenif. 

Dc  novo  fcfc  oppoluctunt  Agn.nti  approbationi 
di^i  voti,dcducentes  coram  ScnatuScrcninjmo.quC 
dcduxcranc  coram  Dcpucatis  Iuiifconfu'cis  ,  &  idlenl 
Senacus  pro  fua  fumm3,&  (lugulati  rc^iaidinc  appro- 
baco  voco  przdi^o  ,  invcftituram  concclfit  d\{ko  D, 
Auguftino  hxredi  ,  fucc  ff  ri  tx  itjfdmtnio  e\ufltm 
D.Cdcilid  citra  przjudicfum  jutium  DD.  Afcanij.  & 
ejus  filiorum.n  &  quatenus  cis  compctcrcnr,co  addi- 
to,qubd  fcud.1  obligatiflon  poffcnt  pto  dotibus. 

Subindc  didlus  D.  Auguftinus  dc  anno  itfjv  in  Ii- 
bris  fuarum  rationum  cufticuic  pretiumdiftoiumfcu- 
dorum,  csqur  ibidcm  adnocavit,tanquam  hiireditAriaf 
aIieitjibfli4,f'AncM,  libtrd,  ScaJ  lc  ip(um  dcvoluca 
oci  hxrcdcm  tcnameiuatium  6i£kx  D.  Cxcilic  uxoris. 

Hxc  fidi  fcrics  adcb  rcm  ponic  in  claris,ut  dc  pcc 
fe  fufticcrcc  ad  perfuadcndum  qucmcunquc  inccllc- 
dum  in  materia  ,  de  qua  agtrur  ,  non  tanci^m  cx  eo, 

77qubd  daca  fucrit  cxcctuio  tcftamcnto  diftx  D.  Cxci- 
lix  ,  cum  qno  ad  cjiis  voluniatcm  difpoluit  dc  fcudis* 
qu6d  dcmonftrct  illorumqualicatcm  hxrcdirartam,uc 
in  terminis  Roi.d.duif  g^y/uh  num.i^.verfftptiwi  noit 
efi  omiii(ndu'n,p.ir,<^. 

£c  maxiin^  ,  dum  hxc  ccftamcnraria  difpofitio  fuic 
ordinan  aJ  f.ivorcm  mariti,  quod  paiiin  iiicm  ci«n(it- 

73mat,  quia  iic^t  in  frudis  nulloiruju  UiCi.cdar  nutitiis 
uxoti,  ut  in  c  unic.  A^t'w4rit.fucctd.Hxor.  hf«c  tamcn 

79non  procedic  in  fcudo  hxtcditaiio,  uc  poft  D  c.'vl.fi 
mdriton.ii.C  undt  vtr  dr  uvor.  J(tp.  tu i.i.n.^g.ff.ftlut, 
mairim.  aliofquc  rclatos  ,  dixir  Ret.  coram  CMrdtn, 
Mi!lin.dec  i/!  145.0««. 5. 

Scd  longc  f  niii^ii,  cx  quo.findar^  dici  potfit,  qubd 

80  habcatur  tcs  jtidicata  ,  qux  pro  vciitarc  habctur  /.  ret 
judiCMia  ff.dtrtg.lur.Rti  dec.^i.n.C.dee.ifJ-n.i  dec  .»^1. 
n.l2  dec.i66.ri.\o  dr  licc.jir.n.f /'.15.  Roia  ficf1>  4  Lii- 
eswfcoram  Cenfal  dec  6.n.\j.  facitdc  albo  nigimn,  &C 

81  dc  non  vcro  \z\\\n\.rofi.dt  ^ubh4ft.in(^  ^t^.n.-Ji  & 
f«l.lo6.n.6i.B.irz..dec.'i^.n.i^  Sw d.  iec  7 ^jt  \.o-& dee. 

iilfo.  n.\^.R»i.dec.i\.n.j  ^.«.r.itf .  &  conftituit  icii  cta- 
ram  &  manifcftam  Roi.  coram  Rui4i.dec.n,.nA.&im 
rte.tUe.i^j.n.C  p.y& dee.ijo.nHm-S.p.  6. 

Quandoquidcm  controvciti  nun  poicft  ,  quin  tota 
racio  ,  qua  moii  fucrini  /nrtfcon/ulti  aJ  dccLratidum 
pro  D.  Auguftino,&  dcinJc  ^cnacil^  seccni(fimus  ( qui 
eoi  um  vocum  fuic  amplcxus  )  fucric  fundata  fupcr  ce- 
ftamcnto  D.  Cxciliz ,  cjufque  uliima  vuluntaic,  cuin 
qua  fecit  hxicdcm  matitum,  etiam  fupci  bonis  fcuJa- 
libus  ,  dc  qiiibus  agicur;  Idquc  liquct  cx  pctitionc  D. 
Aui;uftini ,  duin  pctiic  invcfticutam  uii  b.t.ref:  Ex  voto 
Piudcnium  dcpiit.itorum,  dum  ictulcrunt  cundcm  S14- 
rtdtm,  c5"  fucC'Jforem  ex  ttfidintnto  D.  CacHu  cllc  io- 
vcfticnJum,  Si  dcnique  cx  cfit£lu  fcquuco.dum  Sena- 
tus  Scrcniifimus  cundo  in  (cnccnciam  I urifiorfulto- 
rum,  D  Augullino  htrtdi ,  &  jucctfftri  cx  ti  ftamcnio 
didlx  D.  Cxciliz  invcfticuram  concc(fiiiQuo  fic,uc  cx 
ncccdatio  antcccdenti  didi  /urifccnfutii,  ncc  non  Sff- 
nalM  Sereniffitnni  declixivcvintiiuiii  przditfta  fuilfe 
hxrcditatia,  Sc  alicnabilia ,  cijm  alioquiu,  G  poiuilTcnC 
confidcraii  tanquam  liippo(lt.i  inveftiturx  cx  paAo, 
&  ptovidencia,vcl  mixtz,nonfiiiircc  cauonizaca  diipo- 
ficio  rcftaiivntaria  D.  Cxciliz  in  przjiiJicium  Agila- 
torun-jNamquc  vd  dari  dcbuilTcc  invcfticura  D.  Alca- 
oio  uti  Patruo  D-  Czciliz  ahlquc  libctis  dcfuiidlv, 
vcl  quacenus  in  codcm  fccundo  gtaJu  confangui- 
niiaiis  agnatitiz  fuilfct  conlidcratus  D-  Atiguftinus, 
ad  lummum  ,  c6m  ad  favoccm  uctiufquc  in  xquali'' 
giaJu  agnattonis  cxiftencis  apctta  forct  fuccclfio, 

G  .  A  dM 
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data  fuiftct  iiivcllinira  in  una.mcdiantc  Domino  Au- 
cuftino  Sc  in  altera.D.  Afcanio.non  intocum  (  prout 
faaum  fuic  )i<i  favorcm  didi  D.  Auguftini  ;  Cui 
*  tempcramcnto  non  adhatferont  pcritiffimi  lnrifctri' 
Jnlti,  quibiis  fuit  commifTus  articul  i?,  Sc  mciitb,  quia 
ncmpc  rccogiiovcrant  fcuda  pt«J  dia  fuiflc  hcrcdi- 
taria,  idcoqnc  obfctvari  debuillc  rcdamcntum,  &  vo- 
lum.ircmdia«  D-  Cxcilia:  imcgrc  ,  &  in  totura  cx- 
prclTjm,  &  dcclaratampro  marito. 

Cura  itaquc  in  vim  difti  voti  i  Snprtme  Prtneipr^ 
approbati ,  dccifa  Bc  dcdaratafucrit  qualitas  hjercdi- 
83  tatia  di£korum  fcudorum,  ncgari  non  potcft,  quin  ha- 
bcatur  fcntcntia  concetnens  ftaiura  ,  &  qualitatcm 
bonorum  fcuJjhum  ,  dc  quibus  ligitur  tx  Rot.  poft 
Mirlin.de pi^ner^dectf.^l.in  prtnc.  Aito^rnd-I Mn.ceHtr, 
S4  ^.fi*h  num.  11.  verf.  primo  quiM.pAr.  1.  qa«  propterea  90  jurium ,  qu*  non  fuilTcnt  dcdufta  coram  lurifconful 
tanquam  lata  in  contradidoi  io  judicio,  &  curo  lcgiti-  tis  dcputatis,  non  autcm  quoad  atlcgata  in  difta  caufa, 
inis  contradidoribus ,  fccciit  jui  quoad  omncs  ,  licct 


temporis  non  \ocnos,ff*ne.deetf.i^i  n.x.Rouli.confl 
p-n.\i.R'tien*fch.conl.%6.n.\^.  Ltrnth.  di  fend f.g.di' 
S8  lucid.%-].n»m.^^^.Mtf.VMrjrtfol.ltb.i  cMp.^s  nitm.6.a\:tl 
qiibd  fcnccntix  latz  in  Suprcmis  Scnacibus  pro  icge 
finc  oblcrvandc  ,  adeb  nt  judicantcs  tcncantut  idcrn 
ccnfcrcin  fimilibus  cafibus  ,  ic  late  in  pundo  Atte- 
grMd.Sen.d.cenfiwpreJf npnd  Ahogrsd.  jiiimm  centr.  u 
num.^\f.p.idtm  AltegrAd.f.ltm  d.centr.iji.iyOithtk. 
dectf.i6ii.num.66.  &  feej. 

Non  rcluAante  ,  (jubd  in  di£^a  fcntentia  fuerit  ap- 
89  poHra  claulula  fnt  pr.tjHdtcio  lurium  D.  Afcdnvj  ,  d' 
ci*)ufqitt  «r/K.qux  oftcndat  piincipem  detogare  no- 
luilVc  luribus  intcrcHc  habcntium  ,  ut  in  individuo 
Mtnech.d.cenf.^i-i.num.x^. 

Qifia  dida  claufula  cft  opcrativa  refpc^u  illorum 


;  jus  qu 

nonvocatos,ncC  citatos, &tunctcmponsctiamnon 
vivcntes  ad  text.  in  l.  ingenuum  f.  dt  Sttu.  hemin.  (  qui 
|8j  nonminus  proccdic  rclprdu  ftacus  pcrfonarum.quim 
bonoruro,tefte  Rot.dtci/.^^i.num.i.p.i.rte.&  dicifi^. 
num.tfpA^.  )  ex  traditis  pcr  Alex.iifH.fspt  «.48.61.^ 


in  caquc  dilcull3,&  cxan-iinnia,undc,(i  dcducantar  no> 
vx  invefticurz ,  Sc  novc  confuctudines  uhtaeas,  qnx 
fucruntibidcm  alleg.nz,poteri(  claufula  prcdida  fuf- 
fragari ,  fecus  fi  lura  jam  fucrint  addud3,&  cxptclTa* 
CrMti*H.CMp.'i'j%.  niim.}.4.  dr  ftq.  &  cMp.i6Z  num.  19. 
BurMt.dtctf.igynnm.xu  &  tbi  Add.lttent  E.Ret  dtaf. 


fteitf.ff.dt  rt  jitdic.  Meltn.de  Hiffan. primo^tn.ltlf.4,    91  ^^o.num.t\.tem.i.p.^.B4rbofcl.tuft^-j.nitm.^.  ($■  feq» 


tMp.i.LMrrtsdecifGrMnMt,  35.  num.  31. 34.  'H?g<**'^»'> 
titleg.^i.num.^i  Aiio^rMdJun.cenir.i.num.tt,.p.i.Si  (x- 
pius  dixit  Ret.&c  fignanter  poft  Aierlin.  dt  pigner.dec. 
ji.irt  prir.c.&  in  rtc.decif.itl.  num.^.pMr.i.deeif.ii.n. 
lcp.i^.  deciftci.n.i.p-i6.  decifi^^n.i.p.fj.&decif. 
^54.n.4i/.i9.  Sc  corara  Ctlf.  decif  ^oo.n.4.  &  coram 
'Pett.decif.i6yHnm.i.Sc  coram  Cirro  decif.-j-jynHM.i. 
&  coram  Duno"^  Iun.decif.4g0.Hum.li. 

Et  circumfcripto  criam  hoc  raorivo  ,  ccrtum  cflc 
Tidcrur,  qubd  dum  D.  Auguftinus  inftctitptoinvcfti- 
xura  in  vim  di6li  teftamcnti ,  Sc  i  contri  fc  oppofue- 
runt  proximiores  Agnati  prztcndcmes  illam  fuiftc 


Sir*ph.d*mf>4\^.nitm.4.  Claufulx  cnim  przfcrvati- 
vzintclligunturfcmper  compatibiliter,  ac  ita,&  tili- 
tcr,qubd  non  intret  contradidio,  feu  fubitanca  corre- 
^o ,  &  (ic  eperantur  in  aliis,quam  in  cxprcftls ,  tcfte 
D.  de  LncM  de  ftud.difc  <ic.num.io. 

Sccundb  ,  quia  hujufmodi  aiticulus  ,  qui  de  diStO 
anno  1617.  fuit  decifus,&  dcclararus  ad  fjvorcm  c^tf> 
dcm  D.  Auguftini  ,  rcvocatur  modb  adcalculum  pcc 
lUuftiiif.  D.Lucam  Spinula,qui  cum  fit  Elius.&  hs- 
rcs  pro  fua  rata  cjufdcm  D.  Auguftini .  non  poteft  iiti- 
pugnare  qualirarcm  hzredicaiiam  didlorum  fcudo^ 
rum  ,  quam  totis  vitibus  fuftincrc  contcndit,  ctmqam 


A  M  la»         •  ■  1  k«  ■         « w     -     O  l —     ^  ^  f  Jt   —    ^  M  »w««r^»«^ 

£bi  ipfis  dcbitam,  ex  quo  fcuda  clfcnt  padlionata,  vd  91  exprcflit  in  pluribus  fcripturis ,  eriam  mcdianre  opcr4 

inixta  ,  &  fuper  hujufmodi  controvcria  dcvolutionc,  Advocatorum  ,  &  in  propriis  libris  declaravit  diAus 

&  fucceflJonc  fcudi  poft  confttu^lum  procclTura ,  Sc  ejus  Author.4<<  itxi.in  i.ckm  4  MMtre  C.dt  rti  vindie. 

cum  lcgitimis  contradi^oribus  articulum  acricerdif-  &  ita  in  tcrminis  hujus  controverfix  Em.  di  Lues 

cu/Tum  ,  latafuit  fcntentiaadfavorem  difti  D.  Augu*  g^infuppitm.  dt  ftud.  di^l.  dt/c.  117.  num.  iS.  8c  antc» 


ftini  uti  hzredis  ad  cxclunonem  Agnaiorum  ,  ca  dc 
pcr  fc  fcccrit  ftatura  tei  judicatz  quoad  omnes  ,  & 
przjudicavetit  omnibus  agnatis  poftcrioribus  ,  licet 
non  vocatis,&quidi£ka  concrovcifiz  nocitiam  non 
S6  habucrint,maximc  dum  cotum  refpcdu  inrrctcadcm 
ratio  defen(ionis,vcl  oppo(iiionis,&  de  iildcm  juribus 
ftt  agcndum  ,ut  in  teiminis  fcudatibus  dixctunt  Altx. 
in  d.l.SMpi  n.iio.verf.  Std  Angtiut ^.d*  rt  )ud.  Albtrt. 
Brun.efnf.feud.tg^.cel.i.vtrf.  ex  prMdi[lis  emtttbm  iib. 


Meneehjedem  eenf.%ii.num.\}.  Sc  in  teiminis  fcudali- 
bus  Ret.dteif.tti.  nnm.u.p.tx.  Bich.dtcif4^9.rum.\i, 
plcni  AiiegrMd.cenf.i)t.  num.  if .  iib.  1.  junfto  maxim^ 
vum.  16.  ubi  cx  multorum  authoiitatc,  quos  rcfcrt,  ia 
his  tcrminis  fcudahbus  hte  comprobat  hzicdcm .  ncC 
ctiam  cx  propria  pcrfona  ,  contravcnirc  polTc  failo 
Defun£li ,  quam  fcntcntiam  tcftatur  vcriorcm,  &te- 
ceptiorcmeirc,  quicquid  aliqui  conrradicanr. 

Tcrtib  deniquc,  quia  fi  didus  D.  Lucas  ut  hcref 


x.L<t>iMr.cenf.69.n.it.i.i.GMleet  centr.p.nHm.^.6.iib.i.    94  fui  Patrisnon  poreft  contravcnire  ejus  fadlo  ,  multb 


lHtriglioi.de  ftud.ctnt.i.Mrt.^.  num.  141.  vtrf.  ^ninimii. 
V*lMf(H.conf.\i\.num.\<i\.&ftq.tib.i.  Re/tntMi.dtftud. 
fMp.^.memb  p  conci.zj.  num.}.  vtr/.  fecnndd  epinte,  & 
ftum."]  &  fecj.loMn.B*pt.Co/l.cin/.%.num.io.&  infrM,Sc 
hanc  fcntcntiam  tanquam  veriorcm  ,  &  plurimis  lu- 
riura,&  authotitatum  niunitam  fuffragiis  latedcmoiv 
tixax.  AutogrJid.^itn.  Przceptor  mcus  in  fuo  claboratif- 
fimo  rifpjmprejfo  poJl.i.eentrev.AiiagrMd.  fiitj  ».50.  & 
fetf.p.  p.  qui  cognito,qubd  hzc  verior,  &  communior 
eflirt  ut  ipfcmet  teftatur  «.^^.(^•/i^.proptcrca  ibidera 
xece(G:  i  przccdenter  firmatis  in  contiarium  in  fuo 
tenf.  gg.  lib.p.  &  Patris  fcntcntiam  cxotnat,(imulquc 
defcndit  ab  ob)c6iis  oppo(itionibus  idem  Aliegrmd. 
filim  dxtntr.\.num.t.  &  /ti^.dp.f. 

Ptimb.quia  difta  fcntcnua,  Sc  dcclaratio,  licec  cum 
H7  voto  lurifeenfiliorum  ,  lata  fuic  i  Suprcmo  Principc, 
taot6  rnagis  jus  fccit  «juoad  ot&nci ,  ctiaoi  tune 


minus  ci  liccrc  potcft  f.i^um  propriom  impugnate 
ttd  l.  pe/i  moritm/f.  dt  mdopiion.i.cHm  prtfiteMrit  C.  dt 
rtvie.donMt.  Ar^ti.dt  iegti.centrMd  qH.i.n.i^6 .& 
P.45.  S  rMphin.dtcifyy^.  num.i.  Roi.dtcif.^o.n.\4.p.9, 
Beiidtn.te\luQ.%.n'7,'y.&  ceUuQ. ^6.num.66' 
95  Cum  fado  proptio  (  quod  cft  vcibis  potcntiut 
jidd.Md  Ret.dteifti\.num.i^\.i<i4.p.S.'R^i.decif.6j\jt. 
6.p.\i.tom.2.  )  pjutibus  irodis  diftus  D.Lucas  dccla- 
tavit  hujufmodi  fcuda  cllc  hzrcditaria  ,  &  pizcipui 
qtiiaut  hzrestcftamentatius  D.  Auguftini  Pjtiii  (imul 
cumcjasfratribusde  anno  i6;v  pctiit,&  obiinuit  co- 
rum  invcftifuram  ;  Dc  anno  tC^f.  fpccialitcr ,  &  cum 
clauiula  Cen/iituit  hypothccavit  (uam  portioncm  fci»- 
doium  pro  dotibus  D.  Theodorz  Vxotis  ,  &  in  vim 
rcftamcnti  conditi  dc  difto  anno  1647.  i  D.lo.Thoma 
fiatrc  religioncin  ingrcfluro,ratam  cjus  portioiusfcu- 
dalis  fuit  conic^uutus  ,  ^uc  onmia  te^c  coBvcniunt 

.      .  natut* 
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gS natiirs  ftadi  iitrcdlifarij, dc quo  porcft  in  tcftaraaito  mater.ftnd.ltb.i.conf.^. j^.     infrk,  &  individuc? 

jjydifponi,  ut  fuptidixi.  7'«'fgri»,<<iiL<i<'f»/r(50.  diftorum  vcrborum  in  luc  Invcftitura  appofuoruin 

potcft  libcr^  alicnitio  Hcii.  D>ir*n.dccif.i^i.  num.i^.  conndcravit  G*ltota  diel.  cemr.  ii.fub  num.  31.  vtrf. 

potcft  Iiypothccati.  Aitrlin.  de  Pi^ntr.  tib.  2.  tjUtif}.  11.  dum  tnim  ]Mnih'i.  tjKoad  ftcuni^m  p.  pr,  Vndc  ap- 

nnm.  19.  Ncc  non  potcrt  apprchcndi  pcr  Credito-  103  plicarur  rcgula  ,  quod  lola  narraciva  non  fuificiac  ad 


rcs,  tanquam  bona  allodialia.  Fertgrin.  diSlMcif  150. 

Iiiftificato  igicur  utroqiic  cx  di6lis  exrrcrois  ,  fu- 
pecfliKi  ccddi  vidccut  quxcunquc  animadverfio  ad  fta- 
»um  intcrmedium,  dum  pro  co ,  iit  dixi ,  ftat  pracfum- 
ptio  uniformitacis  ,  &  confcqiicntct  illius  quatir.i(is 
hxrcdicariz ,  quz  fuit  inconciovcrcibilis  in  hifce  feii- 
dis  tcmpoiibus  anriquis,  &  rcodcrnis. 

Nihilominus  quia  nonnulla  objiciuntur  occafionc 
duplicis  invcftiturz,  quar  fada  fuit  D.  lacobo  Marix 
Spinulx  Scniori  filio  q.  D.  Lucx,  vidcliccc  unius  anni 
1541.  &  alccrius  anni  154$.  aliqua  in  hoc  propoHio 
brcvitcc  fubnediam. 

Opponitut  ccfpcdii  A\etx  invcftirurr  anni  1541. 
qubd  D.  lacobus  Maiia  Spinula  Scnior  ,  filius  q.  D. 
Lucz  tccngnovctit  hxc  fcuda  tanquam  cx  padlo  ,  & 

{>rovidciiti.i,  vei  mixca.cx  quo  pto  ic,  &  pro  D.  Nico- 
ao  fracrc  expofucrit  coraiu  Scnatn  ScrcnilTimo  ,  ob 
mortcm  D.  B.iptiftz  patruclis  abfquc  mafculis  ,  ci'J5 
portioncm  failic  ad  cos  dcvoUicam,  canquam  agnacos 
proximiorcs,  JicccnU)  qub J /<»<i'«"»  *.v  e\M  ntlurM  non 
trjnfirtt  ad  filiiu  fetmin/u  ,  nec  eiiam  per  VaffallHm 
elifponi  pojfet  ptr  Vtam  Ui,aii ,  tiec  alio  modo. 

Scd  huic  objcdto  puncinaiicci  faiisf.ii^it  Mtnoch. 
joo  diil.  coiif.  81  j/»*^  r.um.  ij.  'Otrf.  reijondttur,  demon- 
ftt.-iiido  didlam  coiift  flioncm  fuiiTe  crroncam  ,  dum 
iplcmcc  D-  lacobus  M.-iria  codcin  ccmporc  acquiil- 
vic  potcioncm  ditili  D-  Dapcift*  in  vim  tcftamcnca- 
rix  difpofitionis  ab  co  ordinatx  ,  leu  vcrius  illam 
emit  i  D.  Nicolao  ab  Autia  hzrcdcdifti  D.  Baptiftx 
juxta  fuperius  pcr  mc  ctiam  confidcrata  ;  Vndc  fadti 
vcricaci  congtiicre  non  vidctur  ,  qubd  fcudum  di^i 
poific  inalicnabilc,  utbcncpcr  Meri9ch.d.conf.6ii.fub 
mm.n. 

Eoquc  magis  caliserrot  detcgitur ,  qui.i  non  foltjm 
fcuda  fucranc  lciiiper  rccognita  hzrcditaiia  ,  alicnabi- 
lia,at  iirpropria  ab  anno  1128. ufqucad  di(flnmtcrr- 
pus  eaiilfx  confclTiQnis,  juxca  fupra  dcdufta,  fcd  quod 
in.igis  cft  ,  cx  parte  D.  Coiradi  fratris  iplius  D.  laco- 
bi  Mariz  pcr  annos  4.  ancc  ,  vjdclicet  dc  aniio  i^jy. 
fadta  fucrat  rcnunciatio  dc  potcionc  fcudali  ,  ctiam 
ad  favocem  D-  CocncHx  Matris  ,  &  Inftiumfniom 
rcnunci.i[ionis  fucrat  i  luriiconfulcis  Drputatis  dc- 
claratum  in  fc  v.iHduin  ,  ut  dicUim  eft,  idfoquc  tvin- 


immutandam  naturain  fcudi.  Rct.dec1f.t70.rum.1-i.1it, 
z.p-A.  rtctm.  le^im.  apud  Pamphil.dtcif.i}-].  num. 
IJ.O-  14. 

Refpcflu  verb  Invcftiturz  anni  15^8.  dicitur, 
Qubd  liccc  dtdlus  D.  lacobus  M.uia  uri  hzrcs  pro 
luaquota  D.  Lucz  Patris  ,  D.  Corradi  Fmcris  ,  & 
D.  Cotneliz  Matris  ,  obtinueiit  portionera  feudo- 
ium,&  deinde  fucrit  conlrquutus  a!tctam,quz  com- 
petebat  D.  NJ^Iao  Fratti ,  accento  qubd  in  divilio- 
ne  cum  co  inita  dc  difko  anno  ipH  aflignaveric  alij 
bona  in  rccompcnfationcm  fcudalium. 

Nihilominus  fubdicai.  luiuj  anni  przJidli  1548. 
pctierit  ,  &  obcinuetit  ^  Sercniftimo  Senatu  dc  di^ 
<^Ks  Bonis  in  fcudum  francutn  ,  iibtruM  ,  arni^uumg 
aviiuin  ,  ac  p.ticrnum  ,  invcftiii  prt  ft ,  fuijque  lutre.» 
dibu*  mafcHlis,  &  iffij  depciemibHt  ,  faetinnu,  cum  fii- 
cultatc  ,  ^nod  tam  mter  vivs  ,  ^uaw  in  ultima  vo- 
lnniaie  pblftt  dc  di^  fcudo  dtifonere  in  u»o  'Jtt 
pluribtu  t]Ui  f.iiu ,  ut  ipfe  elcgi.fct ,  &  cum  illo  onere 
fslvcndi  ,  vd  contribucndi  aiiis  filiis  illam  quanti- 
tJtcm  pccuniaium  ,  iiua  ipft  vifa  fuifftt  ,  &  ciim  fa- 
culcate  ctiam  qui.d  dtcla  liona  pejjei  f  iigdrt  pro  do.. 
tibut  D  miii£  Luvifinx  ejtt*  XJxcru  ;  .Vndc  cum  talis 
iiivcftitma  fjdla  futtic  didlo  D.  lacobo  pio  co  ,  fuii- 

lO^^^ue  mafculis  ,  &  ipfis  dcficicntibus  ,  pro  fot;minis, 
vcl  dictnda  fic  cx  pacto  ,  &  ptovidcntia.  quia  in  fcudis 

ioj  kartdum  appcllationc  non  vcniaiic  cxtrinci  ,  fcd 
fanguinis  1  &  confcqucntct  dclccndcntcs.  /dco^.  GjU. 
«n/r^S.nMwi.54  Schurph.ccnf.^';.num.j.S.ceiit.i.  B  Uon. 
de  jur.  iictr.  oip.  10.  cju.[f}.  ^o.num.  i^.  fequcjnibus. 
^ ejfembcc. ccnf.  7 num.  ij.hb.  i.  &conf  140.  num. 
IT.lib.^.Spad.cenfi^.isum.i.p.i.  /lltojfj^,, d.conf^i.num. 
lo.hb.i.  Pafcol.  in  conir.ftiid.  apud  D  de  Luca  d^ 
feud.pag.  mjii l^^.num.io.'Aot.aecifi^>.  nwi.^i.toi/t.i, 
par.^.  rtctiu.  Caval.  decif.  5,4.  num.  4.  V<  I  ad  fum- 

106 mum  mixca,  ucvoiucrunc  Surd.  conf^^.nuin-  14. 
_ctnf.\c'i.nuia.ij^.\K..Malvaf.ionfi.nuin.i%.\-\,AidoH,n. 
eenf^.num.\o.Cyriac.controVtrf^.num.y6.&  conirvV. 
6.num.\.cr  Jtc^.RcUoiu  de  jur.accr.  did.cap.  10.  ^u  .Jt. 
3.3.  fiMwi.  1  j.  fcquentibu*  jundio  num.  17.  'Rfii.  dti  if. 
481.  nurn.  4.  toin.  1.  par.^.  Dunoz..itin.decif.']^%.num. 
1.  Coc.  dicif  1134.  num.  7.  Ciejn.  Mtrlin.  dectf  159. 
vum.i. 

Ec  hrc  qnidcm  invefticura  dc  di£to  anno  1548.  tan- 


cicur  ciarc ,  &  patciicct  fuille  •rratum  in  cxponendo,    107  'o  fortiris  obft.uc  dici  poflitjcx  quo  fuccc flivc,&fub- 


qiibd  fcudum  tranfirc  non  pjirct  ad  fccminas  ,  nrc  dc 
codifponi  valetct  per  viam  lcgati  ,  &  coofcqucorcr 
dcpiimo  ad  ulciirum  dicia  cxpolitio  ,  vrl  coiifcllio 
loi  tanquam  ctronca  iiullius  cft  momcnti  ad  /  p.  C.  diL^ 
falf.cauf.  ad]eti.  legal.  l.  rion  fateiurjf.  deCo>ftfJ'.  R?t. 
decif.i\o.num.-j.p.<\.  &  coram  Dune:..  Iun.  d^cifSg^. 
nutn.^.ioramZarai.decifli-iiuin.iy.  Hcti.  Gutd.  lit^ 
mirib.  confejf.  p.p.  tjuajl.  11.  fub  nnin.iS.verf  liinttatur 
ftpiimo. 

Quibus  acccdic ,  qubd  fafta  di(3a  cxpofitionc,  nihil 
fuit  innovacum  circa  difta  fcuJa  pcr  Sercniflimum 
Scnatum  ,  cum  Invfftitnia  Ijfta  didlo  D.  lacobo 
Matiz  concepta  fuciic  fub  iiiis  vcibis  ,  modis  ,  & 
formu ,  prout  ipfe  D.  Baptiffa  ,  C"  AiueceJJort'  fui ,  & 
aifitibtU  jM,&  cau  am  hub^/it,  tenebunt,cr  P'Jfid:hant, 
atquc  adcb  (claiive  ad  ftatum  prxccdenicm  ,  ut  in 
lOipunCio  di^orum  vcibotum  modu^&fiirmit.  Bertaz,, 
conf.  ttvil.  3^.  num,  i.  'Pttr.  Ant.  Angufol.in  ctnfdt^ 


lcqucnccs  invclliturz  vidcaocur  ad  illam  rclatiunem 
liabctc  ,  quz  propterca  confidctanda  fit  tanquam  la- 
d;x,&  fundamcntum  (ublcqucntium.  W/rjJirnij^fC.  conf 
iLio.num.^.p.^.Aiart.conf.^.fub  num.^^. 

Hoc  mocivum  ,  quo.^  aliquid  coloris  prz  fe  fctre 
viJccur.macurc  confidcracum,  eft  lcvi(Bmum,  quippe 
qnod  pluiibus  rcfponfionibus  pcnitus  cvcccicur. 

Prin>o  loco  confidcrandum  ,  qubd  ftuftra  propo<' 
nuniur  aigumcnta  pio  naiura  p.i^ionata  ,  vcl  mixta 
hotum  feudorum  dcfumpta  cx  di6la  inveftitura  anni 
16  |8.  duin  ca  cumaliis  luribus  piodudla  in  judicio 
pL-radloab  anno  1614.  ufque  ad  annum  1617.  inicr  D. 
Augujlinum  Spinula  hzicdcm  D.  Cxcilix  exuna,  Sc^ 
D  D.  Agnacos  cx  alcera,  illa  noii  obftante  ,  &  non 
cbftantibus  cztciis  fundamcntis  cx  advcifo  infinua- 
tis  ,poft  loiigam  Caufz  ,  cjulquc  mciicocum  dilcuf- 
(ionem  bcnatiis  Sw-renifs.  iuveftivii  eundcin  D.  Au- 
gaftiuum  lanquam  lizredcm  inflitutum  k  dida  D- 

G    3  Cxciliij 


Digitized  by  Google  ' 


4 


Joan.  Baptiftac  Saminiati 


i  declarando  deffiaodHAb^ltfiT.laine  hxrcditai» ,  8c  Bttnacio  focrit  accc pta  pto  hxrcdibus  uhirfrlalibus 

prieccdcntem  InvcftitUram  di&  aoni  _  non  fsnauinis  ,  qtiiatuncbcne  conTcniAnt  heeduo 

loSl548.bWcctH  non  prxftitlac  4  Excegu<ynin) ,  ^Uf  qubJ  tcudum  Cn  fmncim^  &  libcruin,iicc  non  tr.  ntl- 

fcmci  fiiit  cogRjta  ,  &  dircalTa ,  fi  fgerii  ^cft(i  yel  pt.  torium  ad  quofciitiq  it  l.ncdcs  ,  illc  icicut  intcll<-^lii» 

*'*jpfef»e  rc jcc^a  ,     de  novo  opponstur  non  eft  attfn-  ntf  cft  recipicndus ,  pcr  tjucm  di6b  comrarieras  toUiriir» 

t\?^cnda.  •DD  in  l.  qtii  Rm*  §.  d»»  ffmru  f  4e  verb.  &  tcnor  d  a«  iiivcibriirx      concotdi^m  rcdiicitoc 


^.Ru.n^hml^ctvf.  caram  CtvfiJL  mtcif.  ifJ.  w«».  g6. 
<  Cl  ri'hfl)&r.Mari.  Medii.exdiB.j\j^i9li^^Kj[ii/^^if. 
'.:  x6Q.>:i*rn.lf.pi^.ii,re(tii.;  '    ,  i 

'•■^1  <^cciftidb  (wie  eamen  l»^«di(3orum  prxjudicio  ) 

q«!a  licct  Controvcirarur  intct  DD.  an  foh  no;Tiina- 

tio  hty ed'na  cb':q'ic  ;i!ia  adjcdionc  ,  rcddai  invcfti- 
lOJturam.fcudalcn^laaionatam  ,  vrf  mixtaits,  cum  pro 
'  una  opini  j;ic  tcni^;  int  D  D.  liipra  relati ,  &  c  coiwri 

plurcs  rcultiint  ,  ij  lod  ubi  facia  non  fuic  racntio  dc 
'  0Ks,  ifec  de  dcfccndcntibus,  (ola  htred:im  nnncupai» 

tio  conflituat  invcftiturani  in  cffcdlu  hxreditatiam. 

faut.  de  Mottt.yicb.  ccnf.^  6  jjmot.  1 0 .  Mart.eenf.6.nuni. 
-^p.Mnt.ad  C9t.fHiiii.Kfgn<xaf.r%.nHm.\  yeiM.z.RM/tru 

Marant  corf.^jq.min.xo.  jlldcinr.conf^.nuin.M.f^  tm. 
^  16.  Ludov.^B-lixcnf.i.TiHta.til.  (jaleot.d.tontr.}ijititn. 
*'  iu&  feifq  lib.u 

Atramcn  in  co  vidcntiir  omnes  convcnirc  ,  quod 
iio  uf>i  feuduro  cx  contuctudinc,vcl  oblcrvantiactat  lix- 

rcdirarlanS,  tunc  keareAim  notninatio  fada  i'n  iovcfti- 

lura ,  intcl, 'i;!  dcbcat  juxra  ('ibjcdlam  marctiam  ipfius 

fcudi  alicnabilis  ,  &  ttanacotij  ad  cxtrancos  »  atque 
'  adeb  ^  hcredlBns  bonorntri  ,  non  fangiiinis.  'Altx. 

eovf.\^.nutn.\<-ltl'  S-Ccccin  decif.i^o.num.i.lHtriJjol. 

d$  feifd.eent.l.qiuji.fi,num.  zS.).  Barhf.appeli.Ui.  fub 

pim.xi.^otrf.mndeiKmrMriQhcneLHdtv.  BeU.tonf.^. 

Hinc  fi  fcudum  etat  ttanfiiorium  ad  faeroinas,tUDC 
jii  prxfamftitr  ia  inveftiiuris  ,  in  quibus  (i»ininaniiii 

non  cft  faila  mcntio ,  cas  comprchcndi,  C.irfon»  d/L* 
fom.  ad  feHd,^ecip.  limit,  10.  Intri^Hei.  eUftud;  cent, 
1.  art.  %  nnm.i  ;8.  qut»  laudat,  &  fe^icuf  Beli.  Cfnf. 
fub  nHm..u.vtr  b.ic cenfirmMnir.^  •  , 
Vciba  cmra  fcmper  debcnt  incelligi  jaxta^fubjt- 
jiifta-.T\  marrriam,  &  naturam  adus,  cui  adjiciuntut  /. 
pHlatioiJijf.deverb.tkli^.l.  clim  paier  ^  dena:mmj 
'.i.Sttrd.decif.i.nu.\i  dccif^^.nn.i6.Straph. 
.tmni.it. Add.ad  Rjt.decif.ii-j.n.ig^.p.^.re(ent. 
C&ro  igiciu  dc  diilo  anno  1548.  FliiJj  ,  dc  quiUus 
"flgitnr  ,  clTcnr  finr  aliqna  hxfitationc  hxrcdicaiia,  Sc  ^ 
•  comra  D.  lacobus  Maiia  cutavctic  Invcliitutnr  prx- 
diftam  pro  fe  ,fmf^ite  haredibHt  mafculit,  &  ;  ; :  fi- 
cirn':bi!s  pio  ta;minis,propiij  intcllcdlus  iir  bcciliitas 
petcipcrc  ncn  latis  potcft  ,  quam  vim  lubete  valcat 
^  ci^hhatia  oppolitio  ,  dnm  qiulitas  hciedttaria  non 
.^^ffllMmmutata.licii  adjcdi  w  irMfculotum  prxlatio.' 
•^'T^idqac  coitficmatut  cx  duobus.  Ptimb  quia  codcm 


111  Ctarn  111:! 

"fihHlatii 


ceaipoi 


/.  Hbtrepn^naniiajf.  ae  r.gul.  fnr.  cap.  ekm  expediau 
de  eletUn  6.  Ale.v.conf.iJ^.  imw.^.y.  lib.%.  Surd.  deeif, 
tl^.nHm.^.Alinpcij.ionf^f^^^.num.^.^.  Al  opi^.i.co' fil. 
8  ].NHM.ii.i>i,.i.D. de  Luca  dc  fU(nmm.d)jc.^6.nHM. 
tx.Cerr.d»eif.iy^ intm,ij.dec,f-6i.  tum.6.  dtcif.iqi, 
nHm.6. 

bccundb.  quia  hujufmodi  vetbotum  infllcrtni  af- 
fiftir  fucccffiva  obferranti»  jQoandoqnidrm  ipfcmcc 
D.  lacobus  M.iri3  pnfl  diaam  Invcftiruram  inftitait 
libi  hxrcdf  s  ,  ciiam  in  bonis  fcudaiibus ,  plurcs  fuos 
fiiioa  „  6c  in  cafum  mouis  ahcojos  eoruin  inr ra  «ta- 
tcra  annojumi^.  Aibrtitnir  fnpcrftitcs  ,  ut  in  rcft a- 
roemo  anui  ijdj.  quod  iane  laccrc  ncquiirct ,  ll  dida 
invefttraraaebaiiret  intdligidch«redibus  fanguinis; 

117  Licct  cnim  mc  non  latrat  ,  qnbd  feudam  novam, 
ctiam  paaionatmn  oaoadprimum  acqnircrrcm  ha- 
beatur  pro  hcreditano.  meffemktc.  ce^f  ^x^.  tium.  8. 

Bo/.oi.  {,!  cvij:rjv.f:Md..ipud  D.  de  / "f<f  dtfnd* 
<r/.i.M/»w.j.  Idtm  D.delMea  dtftxd.  d>Jc.  ^6.uim>u 
Matientxenf.^^,mtm.j^^^  Reiut.c»nf.\-.num.y. 

Hoc  taiiun  non  cft  indiflindle"' vcrum  ,  fedqaate» 

118  nus  fucrit  acquifitum  Cttm  lirnlo  oncrnfc^;  nrdian- 
te  pecunia  Dooiinp dircfto  foluta  ,  (ccv.i  li  ntuio  lu- 
crativo,&  cx  mcra  libcraliiatc  conccdcntis.ot  in  raAo 
ptxfcnti  ,  tunc  cnira  patct  ,  Hcct  piimus  acqnircns, 
non  potcft  in  ipfis  bonis  feudalibui  filiis  dcindc  vo- 
catis  prxjudicaie.  Curt.litn.de  ftHd.p.j^  pr,neip.nttm> 
l}^verf^ee»ubtm  facit.  fntriiliel.defcHd.cent.i.cjHai, 

,  lO.ww.78.  Gimrb.de fHcceff.  ftnd.  §.  i.^Uf  8.  «««.4^^ 
poft  med.  §.  u^itf  3.  „Hm.  «ry.  tmfliafrim» 
Man/cHf  '^ariar.  rtfil.tib.ucap.  74.  ri»»j.;.  Adi.  ai 
Bnratt,  dfeifSii.  Iittra  A.  cumulatiffimc  Boftl.d, 
eentr.fcHd.  nrt.  i.  nn.  18.  J9  &fiff.  nbi  ira  declarac 
k  fc  ipfo  prxcedcntct  didla ,  &  hanc  frnrcnri.im  cxor- 
nat  cum  plutibus  rationibus,  &  fundamcntis,  ncc  non 
cora  ^thoiitatc  8  Doaomm  per  ordinem  rdno- 
rum  ,qM»amncs  in  foiitc  vidi(le  leftniK  fob  m.ito.' 
•    Ht  pag.mi\n^tf6.<i-fet^<j, 

Rurfus  poft  mortcm  dlAi  D.lacobf  M»ri«,tres  e« 
cjus  f.liis;.'<r/',  htredfs  r~  fnccfflcrei  ^uofcHntjne  vcn- 
didcruiu  cotum  poitionc*  fcu<i.dcs  D.  L.izato  fratii 
.    «cccpcanti  profi  ,  hertdibm ,  &  fucctfforibim 

^wbufcunqne  ,  &  U.juf  noii  vcnditio  fuit  apptobat» 
pct  Sciutum  Sctcniir.  bi  autcrodiaa  Invcftitura  re- 
fttinRi  debuirretadhcfcdes  fangnints  ,  non  potuifTct 
ftipoluio  ficti  pio  hrrcdibus  cxttancis  ,  proot  iliii 
indubitantct  tcmanfcrunt  comprchcnfi  fub  iliis  ver- 


lacobas  Maria  fliit  iovcftita* de^  V9^»l>*'«dikm,'(fi-fucceffor,bHiijH,bHj:H»<}He,at  intct' 


'"2l2Vo  f-  ndo  tanqmm  franco ,  cJ-  Ubero ,  qux  vctba  dc- 
^lj  monfttant  aUciubilitatcin,&  facuUatcinde  eo  di^o-^ 
.  ^(«cndi.  Pap^nxntfi.  mm.^  AndreU^emr.^.  tmmJ'. 
'^■j.Cutcl.hcif.iS.num.^^^.Cocc.decif.t^z^i.TiHm.iS.tk  in 
individuo  diStx  invcftiturx  anni  1(48.  Mai^l.aUegam^ 
*'  f  jnnj.^6.  mtmjit.  &  fitf'  M«ateli.diQ.ie9nfJht.nMm.9»  ^ 
t.d.contr.-s\.  nnm  %  p.x.  Pugnant  autcm  intcr  fc 
ki^abd  fcuduiu  hi  rcdlum,vci  cx  pado,&  pro> 
V.%  &  quod  i  contr)  poflk  alienari.  Hitmgmn 
^  Ciguni.co.f.  57.  W.9.  Qncmadirodum  dc  d:3ir.crro  funt 
llj  concraiia ,  qubd  Fcudum  fii  firoul  hztcditniinin  ,  tc 
',W  espafto,  8c  prov{denua.4iMif«w.Ai0.««ii/3 


iT.inisfcudalibus  ,  ^rjjembec.  conf.  x^o.  nHm.  10.  p.^, 
LudoMie.BeU.conf.iJiiMi.ioi.  dt  Luca  defeu  Idijc^j. 
wm.  15.  Ditntt..rHn.decif'i^i.  pertet.  Ret.  dictf  291. 
num.  fi.  tom.i.p.^.  dcct;.  num.  lo.iem  i.p.^.deeif 
9i.nHm.-ji  far.i.dteifui.  nnm.-j.par.u.  Inlupcr  rroi. 
ttto  diOoD.  Lazaro  feuda  fiictunt  dcvoUiia  ad  D. 
Cxcitiam  unicam  filiam  tarqoam  cjus  hxrcdcffl  ab 
intcrtato  ,  &abea  in  D.  Aiiguftinum  m.iiitn  r!  t.-ii- 
qtiam  hcfedem  leftamcntaiium  ,  juxta  lui  ciiiis  infi- 
nuara. 

H«Cauiemomniadcmonnr.int  alicn-bilir^-rrm  di- 
^tamfiMdomm  ,  &  q«bd  vaba  dt  h*red(i>M  ap- 
poiiu>  4idU  Jvf«fiiEiiM.rani        nwr  fiierant 
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Controverfia  XII. 


«0  accf  pta  ,  nifi  prb  brrcdibos  bonorum  ;  Veta  coim 
vcrborum  intciptcfatio  dcfumitut  ex  ipfa  obfcivan- 
lia  rub(cqiiutJ.  GrtiiMn.c*p,S^6.num.\<).Xet,  in  Kec. 
decifit.nutn.S.cr  decif.n^.nti.-j.iom  n  par,^.^  decif. 
Z^(}.nunt.i6.dceif.^6i.wiin.ii.pnr.$.  decif,i^.nH,^.p.tr. 
6,decif.\^.  num.^  far.i.  cr  ctrtim  CUm-AJerlin.  deaf 
^p.tmia.it.ti'  coTAm  Otihol/.decif.iji.  wnm.io.cJ^  hent 

121  ceram  Bich.dtcif.^$j^.num-\<).  ubii]u6(lrccipi  dcbrac 
illc  intcllcdus  ,  qucm  dcdii  obfcrvantia  Uiccclliva, 
quamvis  alioquiii  iiulus  ,  &  vcibotutn  propiiecati 
non  oinnino  coiifurmis. 

Tcrtib  rcipondctur ,  quod  non  obftamibus  vcrbis, 
dc  quibusin  dicla  Invcditura ,  individusliier  refpon- 
dit  Cer.trd.Aia\oi.d.c»nf^6.num.i^.i^,  Inveftitumdc 

111  hujuimodi  fcudis  fnincis  ,  &  libcris  CsitcHaiii  .  & 
Poirpcjnox  portc  tcftari,  &  iaiHis  foBminas  fuccc- 
dcrc  ,  &  cllc  alicnabilia  i  &  hzreditatia  ,  i]'iod  ciiam 

jXj  dixit  Menoch.d.  ctnf.Sit.  nmn.Q.  (fr  fe^q.  Authoritas 
verb  individualis  ctiam  uniws  Do£loris  ,  qui  contta- 
didioicm  non  h;ibc:it  in  ciidein  tcrminis  ,  dicicurtol- 
lcre  omncm  dubitacionem  ,  &  habcri  dcbef  pro  cafu 
lcgis.  Ma£n.decif.LMceiif.Jjiu,ii.i<).Bec,cenf6i.nH.ip. 
C  ratiari.cap.  lii.HnM.t^. 

Quano  tcfpondctur,  qubd  in  omncm  cafum  per 
fucccllivam  conUictudinein  fniirtt  derogatum  tcnoii 
didx  inveiliiutir  ,  dum  dcindc  ,  Sc  Dfqut  .id  icmpus 
Controvcifias  cxortx  intct  lUuftriflimam  Doininara 
Mniam  Brii^ittjm  cjc  uni  ,      didlum  liluftiilTlmum 

'^t).  Luciin,  cjus  pacruum  cx  ahcra ,  dicl.i  fcuJa  hic- 
runthabita,  &  rccognita,  uri  hxicdiiaria,  lam  cum 
adibns  iiiccr  vivos ,  quim  pcr  ultimam  voluntatcin; 

SX4^un)  cnim  fcudotum  inateria  ik  fiindacain  confuc- 
tudiuibus,  una  pctcontrariastOihtur.  Pnrifcanf  l). 
num.io.lth,t,LHdovtc.Bel!.conf.i,.nHtK.\-j<).  ii  ipia  ob- 
feivantia  in  hoc  propollto  totum  ficit.  "Sf cor.f. 

tlj  i^num.^^^rveJJrmbec.CBnfiX.  tmm.u6.  lib.i.cr  conf. 

»*-74.fiMi»,ij.     Jeq.  iib.t,.Men3ch.  d.conf. iii,  Hodiern. 
comr.cap.^y.  »«//1.4^44.  Liidvvic.^BeH.conft.  num.^i. 
51.  Spad.coiif.it.num.6.  Roi.dectf<f^,  num  io  &feef.p.^, 
decij.t\%.num.i.q.p,}iicr  dtci^.q^  nu^.\o.\\.par.\^, 
tJicoram  Dunoz..  lun.  dectf-t.^'^.nitm.6^.  &  feq'\.& 

.:»tcoram  Otilaeb.dicifh6%.  nHm.Jo.  &  ioram  Cocdecif. 

i  j7hf.fr/MB. 7 i.cr/rj^j. 

<~<«-  bcpcr  cjin  rcdduntot  aiicnibih^a ,  St  ad  inHarallo- 
116  ^i.tlium  ca  fcnda,  quz  aUas  ctant  paclionaca.  Sifd, 

c>tf.io\.j»um.\jf.     feq.Jtioj^rad.lun.  comr.ynum.-j^. 

CMwet  d.contr.'^i.nitm,^^.Lb.f  r.K0t.d.diC-f.')y.nn.fio. 

6\.p.\,  (T  decif.iifj,n4m.\). par.]i.  D:t"9Z..  Itiir.  decif. 

748.'</'M.6j"Cr  fe  i.Onhabiti,decij.ii\ytium.To.Caval. 

deetf.6i,^,niim  i\. 

N.  qucad  huiK  cfrcdliim  exigitur  pix(cripttn  ,  & 
•l»7  r«jititifl  Domini ,  Igd  Uiihcic ,  qub»!  ita  f.icrit  obfft- 

varam.^nr.  d  deiifi^^.  num.,.}^.&ft'].p.%.  dec.-jM^uin. 

11.^.14. 0'.</cM4  d.  conimv.^i.  nuin,s>}.  &f  tf  /»*.  f  r.  & 
iz8  qubd  luiiiciat  unicus  aCtus.  l iodierju  comroverfcip. 

4 /.«•».  44. 

br  d.ita  vaticcatc  ftb.fcrv.inciz  a^cfidirur  y  qubd 
.12$»  magis  frcquentius  obticrvatum.fucfii  j  i  t  in  tcrminis 
feudahbui  Ben*z..e*»f.^9.  tuim.^uL}kA<^*f-  B<.U.ctiif, 
^.,nmrt.\6. 

Qiiintb  tandcin  dicicur,  (  &  Uoc  piomeo  tcnui 
.    judicio  vidctur  fjlccm  oJ  radiccm  poncrc  }  qubd  ^c- 
..-  fundoD.  AngnlUno  dtainio  16^5.  quatiior  cjus  hlij, 
&  ha^cdcsab  co  inUiiuti  ncmpc  i^D- L*ie«ts  1 
'  '        funior,  Mjrcu»  A  <  ,      Jo.  Thoin.is 

j  .i(  invcftiri  de  hujiH  ,  ,  aiJis,  &  iplam  in- 
vctlituram  ob^iouciunt .  piotit  fiu:tf!iMi,v<tli(iis  dichis 
D-  Augullinus  cotutD  Fstcc ;  D-  AugulUaus  fuit  inve- 


ftitus  ad  tcnorcm  invcftiturK  hOtx  D.  C«cillx,&  ca, 
proot  fuerat  invenitus  D.  Lazatus  Patet,  &  dcmuin 
didf^  D.  Lazatus  prout  fucrat  invcftitus  idem  D. 
Jacobus  MatiaScnior  ,  iJcbque  Jcpcimo  aduhin.um 
dc  diiflo  anno  1675.  6iii  cjufdcm  D.  Aogurtini  intclligi 
dcbcrcnc  iu  omncmc^fum  invcftici  pro  lc  (fjfnifqHtka- 
redibHs  mafculit,  (s-  t!li6  depcienubm.pr»  faemtr.tf. 

Quo  fadlo  ica  fc  habcncc  ,  c^  cnic  mots  unius  cx 
dii^is  qujcuor  6Uis ,  ncmpc  diai  D.  Jacobi  Maiix 
Junioris  abfqucjnafculis,  rclidla  lllufttiir.D.  Maria 
Biigitca  unica  filia  dogatari.i ,  &  hxicdc  univcrfaW. 
Ad  q  jcm  (pcdabit  ruccrllio  in  poicionibus  fcudalt- 
bus  .  quas  habcbai  didlus  D.  I  icobus  Mavia,  ad  ipfam  ' 
D.  Brigitram  filiam  ,  &  lixitdrm  ,  vcl  potius  ad  D. 
Lucam  Patiuum  >  Sanc  probabiiicci  dubitari  non  polTc 
crcdcrem ,  quin  jus  fiiLtcdcndi  compctat  difix  D. 
M.itix  Brigiicx,  ctiamli  invcftituia  po  fcc  con/idcfati 
cx  pailo ,  &  proyidcntia  (  qood  cx  fupri  dcduilis 
conftiniiffiinc  ncgaiiir )  pci  cjm  inconttoycrtibilcin« 

130  racioncm  qubd  ubi  duo  ,  vcl  plurcs  fucrint  invcftiti 
pro  fe  ,  &  hxredibiu  mafculis  ,  &  tUn  defcientibitt,  pra 
femint*,  cunc  fucmiilx  unius  cx  invcliitis  rciraucnc 
invitatx  ad  fnccofTioncin  cxcUilb  Pactuo  ,  vcl  eju» 
filiis  luafculis ,  quicquid  111  ubi  uni  tanium  faCia  fuif- 
fct  invcfticura  ad  tr.vt.  apcrtum  in  cup.  unic,  de  dueb. 
frair.  ,1  Cnpiian.  invefiii,  cujus  vcrba  icfcro  ijnquaa 
apcrcilCmcdcciiiva  mlis  articuli.  Duo  friitrej,fcilictt 
Tiiiui ,  &  Se]i4i  a  qnodAyn  Cipttaneo  de  novo  bincficio 
fiifiul  tnveftiit  funt,  eo  vtdelictt  tenori ,  ut  ejuandiit 
tpjs,  Vtltorutn  haredti  mafcuH  vivirint ,  &  mafculis 
defcier.itbiu ,  foemina ,  fi fHperefjent ,  fudum-haherent^ 
Ex  fratrtbut  hit  uniu  uii4  f.liareiitla,  altero  4dbut 
vivente  ,  dece$t ;  ejuaritur  citi  portio  defunlli  dtftr»' 
lur  ,  utrhm  /■/«  ,  fratri}  Jlespondetur  fiiia  ;  mnuf 
(juifi^uc tmmfibi  .fmfjue  htredibut  videiiir prolpe.xijje,' 
Bc  iii  his  icrminis  fcudalis  Invcliicurx  lutHcit  ad  banc 
vctitatcm  comprobandam  aJcgallc  /iot,  deeif.i^i.  p^ 
lot.i.^.p.^.rec.C"  d£c.^.\^i.t.-i.p.^. 

Ncc  obftatct ,  qubd  dum  poftrcma  Inveftituta  (i6k* 
DD.  q  latuor  filiis  cjuldcm  D.  Angullini ,  confidc- 
landa  cQct  ad  limiccs  antiqu.r  »  jam  fadlc  dc  anno 
154S.  D.  lacobo  Marix  ,  infcrri  polFcc ,  quud  Iicuci 
didbus  D.I:icobus  Mni^  f  lit  invcfticus  pro  lc ,  fuif<]ue 
hxrcdibus  malculis ,  &  ipfis  dcficicncibus ,  fcsminis, 
Si  conlcquentcr  unica  tanium  fuic  linca  in  di^a  Inve- 
fticura  conlidcrata ,  irainhac  poftrcma  ,  lincxdidlo- 
tu^n  quaruor  filiorum,  non  pro  quatuor  ,  fcd  pro 

Ijiunica  luibcii  dcbcicnc  ,  idcoquc  inttarct  conttatja 
le^ula,  qubJubiimus  ptolc,  achxtcdibus  primiim 
malculis,  &  dcindc  fccminis,  fuit  invcftitus  ,  fcrminx 
icinaocai)C  kmpcr  cxclufx  in  concurlu  malculurum 
ab  iplo  invcftito  dclccndcntium  cpr.de  eo,  cfui  fibi,  & 
bitedibiitfjut:  'PerexriH.confi^6.  tiMtn,l^.uh.6.  'Ute  yiU 
i-^grad.citif.L^.mm.x^.libpr.  • 

Kclponlio  cnim  ca  applicarctur ,  qubd  di(9apo- 
Arcma  invcinciiraconfidcranda  cifct  rcfpcdu  antiqux» 
fcicnii$4nmcn'fuis  cetminis ,  vidclicct ,  quud  (icuii  111 

M  illa  anni  iv^S.  fAda  di^o  D.  lacobo  Marix .  ftemintB 
manlillciic  cxclulx  pcr  malculoS  in  cjiis  linca  cxi- 
Aciitcs ,  &c  non  aliicc  ,  Ita-udcm  diccndum  cllct  in 
q<)3libet  liaca  provcnicnte  i  di^s  quatuot  filiis  po- 
ftrcmo  invcftiiis .  itaut  Itncc^ikdiorua)  Hlioruin 
conlkiai jiidxibrent  non  pio  uua,  (cd  pluiibus.  &  iii 
uiuquaqnc  ipfotum  catcnus  cxclufx  rcnsnncrcoi  fo:- 
i^nx  ,  qnatcuus  in  ca  cxiftciciit  malculi ,  non  vcib  Ct 
concuttaiic  mkculi  aJccttus  liiicx,  &  conlcqticnicr 
cum  tn  lineaD.  lacobi  Macic  luniotis  uiiimo  luco 
dcliuncii  [epcriitttu  cancum  illutliiir.D.-Maiia  Brigitta. 

0    4  idcucu 
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;  ]oan.  Ba|!^{be  Saminiati 

idcircoca  ?n  poniontbus  feudalibm  i  Patrc  rdiftis  ncmpc  Invcftitiiri  f.i£l« ,  Urtqtmm  de  feui» /mtiepi§t 
■ax  iucce<ieie  debeac  in  excluAonem  lUuIlrill.  Lucz  Pa-  ut  rignantei  C^ifir.  d.  confio. /itb  tiMm.ii.  ibi  :  vtrks 
-  Cnri»  ranqaani  «irhorts  alcerias  Kitne,  rili  eirim  ordfne      smm  iBa ,  tmifum  dt  f«ru  ftudi  dteimdlitt  vtttmm 

fcrpcftu  cojufqiic  lincx  fcrvatur  foriTia  Invcftitiirx       ^  tntiqui  &c.  (fr  Alex  dido  cortf.xo  f»h  nuin.^,\a&c» 
•■  atitiqux  t  quod  fuAicit »  ut  punftualicec  rcfpondct  fu-      «••wwr  «iMi»,  ibi :  f mm  tll^t  vtrb*  t»n^u4tm  antiftum 
•  'feiafcrtpro  motivo  Rtt,  d.  mt€if,\gu  1iM.19.30>  )i.}2.  &   i^ofeudHM.  Ubi  rvth  inveflimra  flidta  fiait  tanquam  de 

ftfioM.2.p.^.&  deciP^^x.uM.^.  i,3.p.4.rec.       *  ,        -  ,  n     u^,^  , 

Jtt  binc  patct  niillatenus  tefiftctc  ,  qub  didus  D. 
'  lacobos  Marfa Senfonieanno  pwiliAo  i548.petieric, 

Sc  oblinucrit  fc  invcftiti  dc  hujufinoJi  locis ,  non 

foliira  in  feudum  francuni,  &  iibcriun  ,  fcd  ciiam 
jq^antiquum  ,  ttviiumt  &  /nutmuntt  c]ux  poftretnt 

▼erba  dcmonnccnt  fcuda  noo  cfle  alicnabilia  ckiii' 

conrcariuroallegaus.    ^  " 
Refpondctur  enitn  in  pcimis  iJ  mlltefl  efle  mo- 

memi«  cAin  atticulo  quaconque  ex  parte  conGdcrato* 

les  in  claris  fcmpex  exiftatproD.MaciaBtigicta. 
Aot  eoim  (edda  fttot  haxedBcatta  ( prout  in'efleftii 

font)  &totatatio  eidera  afCftic;  Aut  cadirm  fcuda 

volumos  conQderare  canquam  padtionata ,  &  cum  D. 

Macia  Biigitta  fic  aoica  in  iinea  patecna,  conicaucn- 

tet  nuUuseftraaicnlus,  pec^ucmcicliMlipoffitabhae 

feudali  fucccftionc ,  ex  jam  didis. 

Secnndb  tefpondetut .  qubd  difta  vecba  inftudum 

(tmufnim ,  vcl  Iwr»  ftudi  dmiijHi  appon!  folenc  in  in- 
134  veftituvis  3i\  cff-cflum ,  ut  fi  vafTilliis propccr  altqaam 

colpam,  lcu  licliiUum  rcmanctct  privacus  de  feudo, 

ctlamfi  ;fic  MMratn  ,  non  devolvatur  ad  Dominum, 

fcd  tan^uara  antiquum  ttanfeat  ad  filios ,  vd  defcen- 

dcntcs  vailalli  delinqucntis ;  Similitcr  dcccdcntc  vaf- 

fallo,  nnUispoft  fc  rclidlis  defccndcntibus ,  feudum, 
i}5  licct  novum  non  dcvolvatur  ad  Dominum ,  fcd  in  co 

tanquam  anciquo  Ttanfvctfales  fuccedanc  juzta  (.  f. 


fcuJo  nniiqiio  ,  rationr  did.r  dlftidnis  ,  tartjtuam 
imptopiictatem  dencKantis,  non  lcaile  facili  oovim 
leiMainXcftarMemliicacuincamandqao,  acconifi» 
dcrat  in  pundo  ^or.^fr(/7270Jf.li)^l.a./iiM|.f|ir.iepeiiin 
apud  PMmphiiMtif.Ji'IMU.14,   /  . 

Denam  ^ia  ctMifidccanc  faSd  fpedem  omnino  (e- 
pacacamipcKfemiarticuIo ,  agunt  cnim  in  propofita 
devolntionii  feodi  adDomuiam  dircdum ,  &  ficooo- 
'  lideracaefficacii  di6l«danfabfe%cteiiiveft{eMii^ 
non  quoad  intetelle  tnveftiti ,  flc  con&qncincc  am» 
maceiiaro ,  de  qoa  ag;icnx4id  prclcnc 

Ex  ^aibos  omidbas  conclado  fondadffinMm  eflb 
intetuionem  IIluftiifT.  D.  Matic  Brigittc ,  eique  de- 
negati  non  poftc  inveftituram  ,  tefpedlu  poitionaa 
feudaaum,  qux  poffidcbantttr  per  D.Iacobaai  Maiism 
■  IniiiocemeiaaPaiscmdecempoccmonii. 

<  *  .  . 

ARGVMENTVM 

Fciidiim  longo  CCmpore  pofTefrirn  prxfumi- 
tur  antiquum  ,  lureMtiejui ,  vci  tn  Antiqutim  con- 
cedi  poicft  a  Piincipc  Uomioo  dircdo ,  &:  »0u- 
micqualittteiii,  ttoatDfam  Mtiqui^  dvidt  ^ 
paterni,  quod  tamen  oftcndicur  procedere  in  prx« 
judicium  ipfius  Invcftientis  ,  non  invcftiri  ,  SC 
VaiTaUorum  ,  quorum  rcfpcdlu  non  cemaneac 


An«.^«/jM.&P'opfc«^^  imrautatanaiurafeudialiashxceditacii,  ecalic. 

nabilis,  claufiila  praedifta  noo  obftfuce,  poffe 
VallaliosfiNkliiin)  IkH  juic  Mwrywim 


ccmuntprijudicium  Domini  Invcfticntis ,  non  Invc- 
Ikiti,  cui|&  e)us  lucccftbribus  pcrdidam  claululam 
^)6in4Mtt^M*M*,  ytMur* fritdi  Mtiifiii ,  nunquamdc- 
#Ogattim  ccnfctur  citc.i  alicnabllitatcm  ipfuis  fcndi, 
fi  tale  fuctic  dc  ipiius  nacuia ,  tcftc  Cidr.  in  ^.feudMm 

•  f .8.fnnv.;.4.Xi^<iMiM/.  di  ftitd.eiif.x,ghff.\^.Hum.%.  9c 

•  cum  rciifu  14 .  DelUTum  bcnc  &  dio€Li  comprobat 
>  B9jtoLiiidiU*fu4Uoiitr0V.ftuddl.MpudD.dtLuf*dt 

fimdutti,fMit.i^.&ftil.Yimekon».\'j.&ft^.  ^'^ 
Qnod  longc  fotiius  eft  admittcndum  in  fafto  prx- 
S37  femi ,  iii  quo  iplcmec  D.  lacebus  Maiia  lcnior  pcciit 

•  iSerenilCScitatatevciUcicamdidaclsofala.cumqiia 
pctitionc  fupponi  non  porcft  ,  qubd  poftulnrc  volur- 
lic  in  piopiiuro  pccjudictum ,  &  ad  eftc^um ,  uc  fa- 
ealcate  alienandi  l>omal^  isllenabilia ,  ptivaroste- 
manc rct ,  atquc  adebinfui  ipfiiis  odiuir  proprias  ma 
nusligaic  ve 

■ .  tmitJ^  mMi.aa.^).  ^ 
• ' .    Terci^te^poadctaSj? ,  qubd 
.  dauiutam^  lca  vccba  ptsdifta  inveftiiis  oficcte ,  uc 
-  «ctiaiMf ^attt  de^eudo  novo  ,  fi  camen  illad  fieric 
.Ijj^ennfflT""'  iii  uHtitluumtVet/mrt  antic^ut  It>vtftitur*t 
||'i^adom4U>vuro  induac ,  &  alluniat  qualitates, 
^cadMif  fendo  antiqso  ,  Sc  confeqoemer  fic 
iabile  joxta  inveftictnas  przccdcnics,  &  anciquas. 
S4ld.in  e.ptMtmA.di  *titnnt,ftuti.Patern.  Bofe^JiiU 
eirt.^jiHm.i.  AUi^rtid.iHn.  ctfifrrv91.nN.38.  Pttrutnttn» 
Angufol.  in  ntMfiiitftuJial.  lib.n.cenf^.  num.t.6.  &  ftqq. 
159  BtnMCjiLait^S0^\9  '*-^')-  Non  obftantibusaddudia 
t  faCafir.em^lM*  v»m.yi.i^.  lilt.j.  iicc  non  pet  jUtx, 
i'V<,tfa»/.io>  lik.3.  ^ 

(^aio(|iVcntuc  contrx  a^mimmero,  de  ccocfiam 
*  poffcat  atjplicasi.'    '.  t  ^L:.'  ..  it^^J-  '„ 


Sf}MMARti}M, 

etudum  f  iieit  novnm ,  pm^  n  PriHapt  Domtm  dt^ 
rOh  ttnetdi  lore  anriqni  &  «ma.».aS.«9*  Et/M* 
tttr  HntHrnm  aniKjui  ftuii  nuin . j.  Ei  frtpttrtA  non 
fttefi  nUtH4trt  in  prxjuditium  Affinttrim  nnm. 
•Dtelnrntitnim.g.t^.iJi.&fe^.&nnm»tu  Lnngf 
tempore  ptfftffum  frafumitur  anticfuum  num.^.  Nc' 
««»  dieitur  mtione  IM««  qnnUtntu  tUi  »d]iiU  im. 
y.f^«rft«pro  fefoifqae  tueredibos  mafcaKs  «n  jfanls 
hireiiisri»  ,  intelliguntur  de  hircdibM  bonermmn. 


llct,  utin  indijiiduopondaat^^v^d.  ^  8.  Antiqunm ,  nlUtd  tfi  baritlitartum ,  nliud ix^ 
u.^}.;  •  *  . -^7      -^'    faao,  tfi-frtniienilnnn,f.lt9nmmpotefinlitn£ii 

'prtrff twP  i  qubd  tantum  diftar  i  veriratc,       ^  iin.io.  (^ii (i fuerit  eoncejfitm  lure  aniiqui ««.it. 


V.: 


{^ii  fi fuerit  eonceffu 
ii.CUnfuUin  aiitiquumin  ftttd» fwfi dufiieiitf 
.  eonfidtfnrtnm.i^.&feej.  Ntwmdevtiittnrni 
Dominnm ,  fi  yajfaUm  decejftrtt  ahfqut  lAirit  numi 
tj.  FnUuniim.  16.  IdtmfiynffiUni  enermittr  diii- 
tfnerh  mm.vj.  FnUit  tmm,tt.  fendmmvtri  knreith 
tarimm  ea'dit fmb  conffcniione.  Quii  Jt  fuerit  em^ 
er^mm  lurc  atuiqui  f  nrnn,  10.  yt^nHm  fetem  fe 
invefHti  dffindenliit  bnrediinrie  fate  anciqai ,  i/t 
iMprobabHe ,  epiod  f^i  vrinteii  iigeri  menm  eiren 
•  picuiiaiem  aiienanii  Him,«i,  f^«r^4i.,fiancam.  & 
•'liberum  ,  denotani  niitnahHitnttm  fineinnmm.  1], 
CianfuU  in  aiitiqiium  im  omnihut  m-  t~ 

fiitnrii  m.i%.  £1  eonfidtratmr  rantjuam  tte Jiy/o  No' 
inriwnm  t^Priniifii,  ttti  ix  nhutulnnua  cordu,  ^m» 


pnfLigfa^ic  pwccdnot  in  wwiwiJtoflfldBfhili»  t^SfmujmiifittlMim  taM  s*.mif 
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€  Exprfffto  tfm  ,  ^Hcdtdsui  intrdt,  non  inducit  noVMm 
diip^^fnitntn. 

24  In  fjvtrem  indun* ,  non  dAim  in  edinm  reierqtttri, 
CONTROVERSI A  XIII. 

FEuda  ,  de  quibus  in  prxccdcnti  Contrtverf  fijKTc 
impropiij  ,  &  alicnabilia  ufquc  ad  anmim  1(48. 
vix  (  at  audio  )  nr gatur  tx  adverfo  ;  Illud  vcrb  cfHca- 
citcf  advcrfaii  lilulltifljiTiz  D.  Mariz  Btigift^  Spinula 
Gcnttlc  przrcndicur  ,  (]U(>d  ci^m  dc  didto  anno  D. 
Jacobus  Maria  Spinala.Scnior  pftierit ,  &  obtinucrit 
Sercniilirno  Scnatu  dc  bonis  invcdiri  in  Ftudum 
frdncum  ,  libcritm  ,  aniiifnum ,  «wtnm  ,  &  pttermtm 
pro  fe,  fuiftjne  hxredibm  mafinlii  ,  &  ipfts  defcienii- 
btu .  famiim,  juxta  fupetiiis  di£ba  fub  nii.io).  in  vim 
didx  claufulz ,  Antiiinum,  /iviium  ^  &  Psternitm, 
fiicrit  imiTiucata  natura  cjurdcm  fcudi  ,  illudquc  cz 
improprto ,  &  alicnabili ,  fucrit  transformaium  >n  fcu- 
'  I  dum  proprium  ,  &  non  alicnabilr ,  tumcx  potcOate 
Supreroi  Principis  Domini  dircdi ,  qui  poflit  feudum 
liccc  novum  /.<rf  aniiejmi  concedcrc  ,  ut  notat  BMid. 
in  Rubric.min.i.  de  4iiert  feud.pii:er.  fab.de  Ann.conf. 
66.fub  num.^6.  Sc  antca  confj^:,.num.6i.L4nm.conf. 
I}.  num.iA-  Cyriac.  €ontrov.  4.  mm.  37.  ubi  ex  mente 
ft  Ifern.  qubd  Ci  Rcx ,  vcl  Princcps  darct  in  fcudum 
Quaternaium  magcium  ,  vel  nobilc  ,  quod  non  erat 
talc,  dummodo  ics  ilta  rfTcr  in  fua  libcrtatc  ,tir,  Hcuti 
ei  placct,  quia  rci  fu*  diccrc  potcft  lcgcm,quam  vult. 
TuiTJ  ctiam  volaniate  infpcda,  quia  ex  pracfumpta 
5  mcntc  Invcftientis  tcfultantc  cx  vctbis  prxdidis,  idcm 
feudum  (oiriamrpropriamnatuvam  patcrni ,  aviti,  & 
antiqui ,  cum  oinnibus  ejus  cffciSibus,  ac  li  lupciio- 
libus  a'ceiidcntibu$  jam  piidem  fuilTct  concefTum ,  cx 
plcoi  congcllis  i  Cyriac.d.controv.  ^.num.i6.  &  fta. 
Bfc.  ctnf.\ S8  ««w.8.  Mah*afeonJ.i\.  num.e^.  Paul.de 
Momt  Fich.conf.ioo-  nufd.iz.iy  Mart.ctnf6.fMbn.^. 
^  Atque  adcb  rcddatac  non  alienabilc  in  prcjudicium 
"  Agnatotura  ,  uc  lot.lif.  aJien.  feud.  pdtern.  Gallta 
eonfZ^.  num.  11.  &  feq.  3eec.  etnf.i^o.  num.it.  cum 
fimitibus. 

•  Vcrikm  ,  etfi  liujufmodi  objefli  incfHcacia  fucrit 
innnuata  in  ptzccd.Cc»/r»«jeryr  citca  fincm  ^  &  hinc 
faiet,  libcr  niliiloicinus  fcparaiim  ,  &  magis  accu- 
tiii ,  illins  itrclcvatitiam  coirpiobare. 

Animadvcrtendum  in  primis  fcuda,  dc  quihus  agi- 
tur  ,  fiib  ipfo  tcnipotc  Inveftituiz  pixdifb:  cclcbrarx 
dc  di{ko  anno  I  5  4  8.  cx  corum  nacura  fuilFc  nedum 
antiqua  ,  fcd  antiquidlma  ,  quippc  qux  ufquc  dcanno 
lal^.  pullidcbantur  a  DD.  dc  Linguilia  ,  k  quibus 
fubindc  de  anno  1472-  liculo  venditionis  fueruiic 
*       trandita  in  D.  Lucam  Spiinila  Patiem  didi  D.  lacobi 
'ijh     Marix  Scnioris ,  &  in  DD.  Anfrconcm  ,  &  Tliomam 
-       ejufdcm  patruos,  idcoquccum  dc  anno  prxdido  1548. 
tion  fuerinc  bona  dc  novo  in  fcudum  conccfla  ,  fcd 
rcnovata  invcfticura ,  poftquam  per  annos  310.  citci- 
tcr  ufquc  ad  diAum  tcmpus  dccurfos  ,  pcr  prxdcccf- 
forcs  VatTallos  fucrant  poirclTj ,  fequitui ,  quod  tunc 
tcmpoiis  rcvcra  hujufmodi  fcudacllcnt  antiquaiTuni 
quia  ica  dcmonftrar  fadli  fctics  concoidata  imcr  par- 
5  rcs ,  tum  q-ita  tali-i  pixiumantur  ,  quanio  maxiin^ 
longo  tcmpufc  f jcrunc  icienia.  /i!e\.  conf.  ij.  lum. 
'jJib.^.Cephal.  conf  lO-^.num.^iz.^Buccnf.  confpr.  «u.i. 
I acobXJalI.conf.\'ii.fnb  rum.}o.ver/.eoijue  magu.Paulia 
dc  Monit  Pi;ii.ctnJ-ioo.  /nb  ttam.f}.  verfijmd  pr^fer' 
lim  verum  tjl.  Marceli.  M'*ri;ian.c»nf.6.j»b  nu.X.  Verf 
^ prafumitur  aiuit^Mm  lib.z. 

Cuin  igitut  dedi^oaano  ij^S.  hujufmodi  fcuda 


de  ipforom  naturaencnc  amlqaa,  vetba  illa  in  pr«- 
dida  luveftiiura  appofica ,  Anntjunm  ,  Aviium  ,  ($• 
Parernum  ,  non  potuciunt  alteraic  ipforum  feudotum 
conditioncm  ,  eaquc  rcddcrc  piopiia ,  &  inalicna> 
biiia  >  dum  indiftindkc  aticnari  poterant  ,  cxpredio 

6  cniin  ejus ,  quod  tacit^  inctat,  non  dat  novam  for- 
mam,ncquc  divcrfam  dilpolition^m  uAocit,  Alto^rad, 
Pater  conf.69.num.^y.  lib.i.  Ahograd.  FHim  ctitir.%1, 
nu.i^faf.i.  cum  concoidantibus  apud  Barbtf.axitm. 
89.  num.itf, 

Ncquc  dict  potcil ,  qubd  lic^  de  anno  i^^S.  fadla 
fuciit  renovatio  antiquz  invedicurz,  ipfa  tamen  fcud» 

7  conlidcrati  potuciint  uti  nova  ,  rationc  novz  quali- 
tatis  in  cadcm  invcftitura  appofitz ,  ai  pct  Ofafch. 
dicifPedemeni.t^.nu.  i^.Beccotif  ii<).n».i-j.  Malvaf. 
conf.it.hum.G<y.  ti  hxc  novaqualitas  infurgat,  cx  quo 
idcm  D«  lacobus  Mnia  Senior  fuciit  invcftitus^r»/;, 
fuifque  harcdibmmafcHlii ,  ipfis  delitieniibu* ,  fm- 
minu. 

Qnia  fuppofitum  non  fubfirtici  qubd  fcilicet  nova 
qualitas  cidem  Invcftitur*  fucrif  «djrdla ,  ill?  enim 

8  vcrba^rfl  fi  fuif^ut  ha- edteiu  ma'cnlu  drc.  tanquaitl 
appofita  in  laveftiaira  feud!  dc  didto  tcirporc  abfque 
hxficatione  lueiedicaiii ,  &  crannroiii  ad  quofcunque 
hxredcj  extraneos ,  non  rcmanfcrunt  reftrida ,  &  li- 
mitata  ad  hxredcs  fanguinis ,  fed  inielligi  dcbueruoc 

^  dc  hzrcdibus  bonotnm  ,  ut  pci  Ludtvic.  BeU.confj. 
nu.ip.  &  cum  pluiibus  aiguincncis  plcn^  piobavi  ia 
picccdcnti  CsHfr.nM.ilo.iii.iu.iij.^-yf^. 

Quam  vcritatcm  apcrtiffimc  dcmonftravit  obfcr- 
vantia  fucccGliva,dum  poft  didlsm  conCk;{noncm  idcm 
D.  Invefticus  fubftiiuiioncsordinavit  intct  fuosfilioi 
in  his  boois  fcudalibus ,  ipll  glii  dcindc  vendidciunc 
fua$  portioncs ,  DcfanAo  0«  Lazato  filio  diiii  D. 
lacobi  Mariz ,  fuit  invcftiia  D.  Czcilia  unica  61ia.  8c 
hxics ,  caquc  etiam  his  fcudis  inliiiuit  hzitdcm  D. 
Auguftinum  matitum  ,  Sc  Avum  p.itcrnum  riluftiin. 
limx  D.  Mariz  Biigitiz ,  &  Jcnique  hxc  fcuda  ,  non 
obftante  invcnituiapizdida,fucruncfcmpc[  rccognt- 
ta  uci  hzrcdicaria,  impropria,  &  alicnabilia,tinl  cum 
alicnationeinicr  vivos  ,  quim  pcr  uitimain  volunia- 
tem  fada  per  fubfcquences  pofTcirores  ,  quz  omnis 
comprobatunt  antiquam  naturam  feudorum  non  fuif-* 
fc  alccratam  pcr  invcftituram  prxdidlam,  ncquc  exuta 
piifca  qualitatc ,  novam  induilfe ,  fcd  juita  fubjedlara 
materiam  fuiifc  dd.  feuda  concclfa  pro  iplis  hzrc- 
dibus  bonorum ,  juxiadcdudla  in  ptxcedenci  f«i»raV. 
p«w.li4.C^  fet], 

Confidcrandum  eft-prxtcrea,  Aliiidcftc ,  qubdfcu.» 
dum  cx  paifto  ,  &  providcntia  fuciit  conccfliim  iti 
AniiejUHm ,  Avittm  ,  ac  Paternum ,  Aliud  vcrb,  qubd 
Coiiccflio  fada  faciii  cum  claufula  ptxdidta  dc  fcudo 

9  hzicdicaiio  ,  juxta  diftindioncm,  quod  atiud  (It  fcu- 
dumanciquum,  fcd  ex  pa&o  ,  &  ptovidentia,  aliutf 
autcm  aniiquum  ,  fed  hxrcdiiarium  ,  ut  pcr  Ifern.  in 
eap.ijiii  fuccejf  teneaniHr  in  fin.  yeiCfunt  tfusdam  It, 
Vinctnt.  dt  Ann.  in  rtpeiit.  tex.  quidam  vaQnUut  ciint 
dtcrepitx  dtaii*  ejfti  nnni.145.  pag.mihi  i6o.Luiitvic«, 
BtUon  ceif,i.num.6^. 

In  terininit  primi  cafus,  incrat  quzftio ;  Anfcudutn 
cx  pi&o  ,  &  providciuia  Ucci  novtnn  ,  coiiccOum 
lamen  lure  ar.iiqui ,  poflici  piimiO  InvrlHto  alicnaii 
in  prkj'.idicium  Agnatorum  ,  &  ratio  dulMiaiidi  cx  co 
cmcigit,  quod  cum  novum  fcudum  ,  cciam  padio» 
lonaiuiii  zquipaietut  bzrcditario  ,  Sc  Cr  propterea 
alienabilc ,  ut  dixi  in  przcedenti  cortrov.  nuw  v-j  <fr 
jtq  iCiA^o  Be(lon.Iun.eoiif.')^.num.%,  MiUtn  a.id  ai 
CaJliUM slim^ffii*  njfm.}.lacc  CtkM  ptrinijj ftud. 


1 


g2  Joan.  Baptif 

alieti.il.<t.nt$m.t.&  fi^.  hxcfsculru  alieiundi  vidcatui 
modciata  vigoie  di^z  claufulx  appoHcc ,  dun>  £cu- 
Atmlic^  ipioviimfiiiccooeeirum  oti  Aatiquum « Avi. 

Il  nim»0epMernum,  in  quoaniculoHc^taiiegacifupri 
mm*^  femiant  i  primo  inveftito  talc  fcudam  alienaci 
Qpn  poile*  idemque  volaetic  Memeb,  s9nf,i6iMt.pn» 

\x  dcfunc  tamcti  contcarium  fentientcs  ,  qubd  fcili* 
cet  >  noH  obllancc  ctaafula  ptcdidla  ,  fcudum  novum 
£t  alienabilc ,  cx  juribus ,  5e  •OthoiitiribQS  Ifto  ca- 
lasro  idJiiifiis/^^r  Cifar.  Manent.conf^j^,nHm.<).  & 
ftq.  &  hanc  clVc  magis  cpromancm  fcnccntiam  pcofi- 
cetux  Ottf,  4»  ftm^.ffMd,  eitit».  W.f .a.  mMMi.HM£b 
imm.iA. 

inlccuodo  vcr6  cafu,  nempc  fi  f:iidum  fucric  luc- 
tedicaiium*  videwur  Hne  contradiotionc  in  eo  convo> 
nirc  ScrAcniti ,  qubd  hujufinoJi  claiifula  iiuliatcnus 
pra^udiccc  qualicati  fcudi ,  fcdiplum,  licccantiqiium, 
vcl  )mri  anuqui  conccfTum  tctincat  piimzvam  alicnaF. 
bilitatis  naturam.  Ita  Clar.in  %.feudum  q.^i.fi^  nu.i. 
Parif  cenf^.  num.^i.  Hb.u  Ruin.confpr.  num.n.  lib.u 
Mnrtfcot.'Jar.  refol.  lib.i.  eap  no.tiuM.i6,  obi  qubd 
Patcr  feaJuin  hxrcditatitiiTi  liccc  riuic|iiuiri,  poirit  nni 
CX  filiis  icgatc ,  cum  conlcniu  Doir.ini .  plcuc  Z'eyf«/.  . 
M»  t9mf¥»Jft»i.MpiU  D.de  Luca  dt  feud.art.y  num.l^ 
V  fe^.  ]\.\i\dto  num.\-<.(job.  de  pcrwlf.f(Hd.tMt0,fA» 
nM-ii.^feq.\ihi  pluiimi  concoid.intcs. 

Nosvernimutin  terminis  huju^  fccundi  cafus»  ncc 
cnim  hujunnodi  claiifula  fuit  appofita  fcudo  padio- 
natOffed  vere  luetcditaiio,  ut  cx  jamdidis^crgo,  &c 

Tertii»  cefleAenikim  pto  objeAi  cdblmionc ;  Hu- 
jurnodl  claufulaiTi  itJ  airiijuum  ,  <irc.  dupiici  rcfpefta 

^confideraii  poilc;  Piimb  in  otdinc  ad  ipfuro  Domi- 
nam  diredam  *  qafqoe  prcjudicium,  ic  co  attemo^ 
proccdunt  auchoritaicsaddudtz  ,  &  qiiorquot  nli^  rc- 
ietti  pofliac » i|abd  in  viin  didz  clauluix  fcudum  foi- 

'  tiinic  nararam »  8e  <{aaliiaies  «!»«)■• ,  ,  &  fet- 
ttrw,  intetprerando  vcrba  ipfius  Ptincipij  conccdcn- 
tilbtiflim^i  quantum  Bcti  poccft  coucta  cuia,  uc  bcnc 

Hijic  cn  ,  qu&^lfe^cfenduin  novom  devolvatur  ad 
Dominum ,  fi  Vaflallus  decefletit  millis  poft  U  tdi^is 
15  liberis  c.  pr.  %.Jin  Mtm  dt  his  ifMifink.  ietrt  ftgl  fi 

tainen  jure  anii^jui  fucric  conccfTum  ,  prxccr.di  potcft  - 

*ji6concia  ipfum  concedcnccm,  qubd  in  co  luceeclanc 
ntnfvetiales ,  ac  fl  efl*et  veri  antiquuro ,  &  in  his  ccr- 
"  rainis  proccdic  Cyriac.  in  allf^  centrov.^.nn.^6.&fif, 
yinSto  HMM.^i^.cumcztctis  cam  ab  eo  ,  qutopec^/* 
lf^4ii^fii.ieiacis  conf,6.n».\.  &  ftq.lib.^. 

Siroilicei  &  ValTallus  cnormiccr  dcltquecic ,  feudum 
novum  rcvcitatui  ad  Doroioum ,  excluilstam  dcfccn* 

fj  dcntibus ,  quim  coUacetalibus  e.fr.  Aniit,tptiinwr- 
fec.frAtr.Domin  fui,  cap.pr.$.fit.  qux  ftt  pri/nj  canfa 
benef.amiittnd.dcfcndi  poccdconiia  iplumDoroinuuiia 
qubd  canquam  anciquum  defeiatuc  ad  cxtcios  in  Ia> 
veftitura  compiehcnfot.  CeAnLrefil.crim.  caf.\%x.fnit 
fW.t5.  verf.  fecundutn  vero  mtmhrum  >  velad  agtUKOS« 
Ot  pet  Sicharticonf  ftud.'y.nu.ij.\.^. 

Prouc  iic^t  publicatis  bonis  contra  feudatarium» 

(jj  Cad  u  fub  confifcatione  fa£la  per  Dominum  dirc£luin« 
feudum  vcrc  iuercdicatium.  Bart.*n  I. eum  quiff.  dt  $n- 
terd.&nt^M,CtMM$  %.ftudum  ^A^fler/  aut  veri, 
F aTin4c.conf.i^yn»m.^.l%.&  fub  num.^\.verf.  (^Hcit. 
CuazjnJt  eonfff.conel.il.  /im  >i.  j  4.  R«m .  2  8  •  Spnd.e«af. 

10XS,iu$mA.lA.u  pcobabiliter  tamcn  prxtcndi  potcH 
contra  eundcm  Dominum ,  qubd  idem  fcudum  tan- 
quam  antiquum  ,  aviium ,  0-  paternum  t  ndn  com- 

•   pcehenfum  remaneac  fubdiftacoufifcacione»  fcd  d:-  . 
yolvatiisVKlAgn«m«  ioiuinouam  boaoromfciida> 


[x  Samlniari 

lium  veri  non  hjcrcdiiatiotum.  Dee.  etnfi^i.  i*mn.f  • 
verfpraterta  data.  B^.dt  (rtnfubtie.nnm.^^.  Farinete, 
A4Wf.m.nmm.^&  n»m.^^.(juax.A.eo»cl.xi.  litair.}^ 
n»m.i.&  feef  SpMd.d:c6nel.\6.in  princ  vtrf.z.vero  cafu, 
&  in  tccminis  evicandx  confifcacionis  loquicur  'Bee, 
fupriinconmRiam  altcgatus  d.  confi9g.n».6.'j.8. 

In  his  autcm  ,  &  Gmilibus  cafibus  potei)  appltcari 
rootivum  cx  advcifo  ptopoiicum  •  &  dc  quo  in  aucho. 
ricacibiis  fupri  ait^pdSi  qahdiGijlicetobdidUmciaa* 
fulam  feodom  al&unat  naincaai  m$if$i  ,  0Viii,  -^ 
paterni. 

Conndeiaia  veru  claurula  prcdida  fccundo  modo, 
hoccft,  in  ordinc  ad  p:.i  judicium  ipfius  invcftiti  ,  Sc 

21  Vairallocum  ,  iia  ut  dici  polHc ,  qubd  contta  coiuta 
voiuocacero  talia  verba  ccansformcM  fimduro  in 
vcrfam  fpccicm  ,  aut  quah'tatcm  ab  ca ,  quam  lubebais 
iliudquc  reddanc  ad  inftar  pa&ionaci,  &  non  alieo»» 
bilii ,  dnm  erat  hctcdintfiam  »  &  aliembile»  hoc  iao2 
toto  caclo  ncgatur,  tt  aegant  i^.Dochref  pct  ordincni 
a  D.  Bofcol.  iciaci  ind,  Ctntrov.  apud  'D.de  Lnca 
ftuduKrt.$.i$iut,i6,  &  fif  kene  CtfKf Mmtm.etmf.^^ 
fub  num.l/\.verf.ficund«  &prir:cip.i!ittr,  ubi  pcr  lixc 
vccba ,  tlatt ,  mnirem  fmjjt  mvejitiam  nmtnnntt  ]urt 
Mtiqnit&aniiqnijpmiftkdit  tSndt^mtn  inteiUgere. 
tiir  1«  tpfiM  reupieniis  fav»rtmt  non  in  c)tu  cdiHjn ,  aJ* 
prnjudsciufu.  Beritt.et»f.ii.f»b  num.x^,  tia  »t  non  poff»; 
feudum  ipfum  ntittutrt  infrnjndief$imfilin,  &  Agnet- 
toriim  ,  quia  adhuc  id  faccrc  poccn  ,  d.  cUufula  non 
obllance.  ReftntaL  de  feud.  cap.i.conol.\y  inprine.  ibit 
^intd  dixifmdiem  jurt  anHipii  etneejfnm  per  tmnin  tf' 
fe£lum  anii^jui  hnbere  ,  /imiratur,  iu  m  fuvoremfaffaHi 
folumprtetdattbtne  Paim.Sen.eonf.}.fuff  num'XX.ibi,& 
"  fiSMivif  d.  fmdnm  fi$tri$  eoneeffum  e»m  ilaufulm  jnrn 
antiqui ,  &  pattmi  fcuAi,  ncn  tamen  ol'  id,  ud  effecluno 
di^agimm,  debet  amiquum  rtputari  ,n«in  d.eUi$- 
fnut  tptratur folnm  ifntad  intertjft  etnetdetuii  fmdmiH 
r.on  autem  ^uoad  prxiudiciHm  ittud  de  novo  acfuinw- 
ti»m ,  qui  proinde ,  tlU  non  tbjiante ,  pojfnnt  de  et  ml^ 
lHtnm  di^tneri ,  sffnof  TkeffmurJeeiJ.ifj.  fiA  nnm, ' 
i^-.ub!  cxpcndit  hxc  cadcm  vcrba , antitjuum,  AVuumt 
&  paiernnm « &  fubdit,  nihil  optrantur  etntra  beni^ 
mtnminvifiiti,  &  ejut  fuceeforum ,  quam  decifloqem 
le^uuta  Rota  coram  DunoT^  l nn.de fif.-jGo.fub  rniin  S. 
«M^jMi«  diiU  vtrb*t  disic  iiaiic  ciaufularo  fuuro  ctifr* 
ftoffl  inducere  contra  ioveftlentem  ,  non  concra  tn- 
vcdicos ,  ncc  leftcingerc  fcudum  aliis  improprium. 

Id  vcib  longc  foitiiis  cft  admtttendum  in  ^&o,  ez 
quo  ad  prcccs  ipfins  D.JacobiMarixSenlorisinveftiti 
d:  diifiu  anno  1 5  4  S.  fuciunt  appofita  dd.  vetba  in 

xtamifimm  ,  nvii»f$ f  &fntenmmi  Undc  pcoifusred- 
ditor  iisprobsbile*  qobd  voluerit  fe  privatefacultsie 
alicnandi  fcudum  aliis  alienabile ,  &  in  fui  ipfius  , 
odiuin  piopiias  roaims  iiKsic ,  uc  dixi  in  przccdeoci 
tmttv.  ckca  flnem  ytn.epitd  longe  ftinms ,  61  pno* 
dualic^r  eriam  adverttt  D.Btfe^indfnetemm-fiML 
ttdtm  nrt.^.  num. 

Addicoinfupet,  nonfol&m  petntiSereiuf- 
fimo  Senatu  inveftiii  infaiduro  nnti^nm  ,  &c.  fcd 

»3  f^nneum ,  &  Hlternm ,  qux  pbHrcma  vcrba ,  ci^m  de- 
notem  alienabilicatem  ,  &  faculcaccm  dc  ipfo  fcudo 
difponeildi  *  UC  ex  Pappan.  eonfpr.  num.z^.  jindreoL, 
eontr.  J05.  num.\^  AialoL  in  tcrminis  hujus  fcudalis 
inveiliciirx  conj.^6.  num.x^.  &  feif.  aliifquc  pluiibus 
rciatis  dixi  in  przccdcnti  eontrov.  nMm.ii).  &  ftq.  Eft 
omnino  invcriiamilc  ,  qubd  duo  contiatla  fubcllc  po- 
tuciinc  cam  in  mcnce  pctcncis  ,  quam  conccdcncisj 
Unum ,  qubd  invellicuia  clUt  dc  fcuio  ffonet ,  &  li' 
iwrs«  &  cooicjucAia;  alisiiabilii  AUecum ,  qubd  i 

'  ceotii 
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c^ntrl^  cfTet  oon  tlienabile  io  vim  dd.  vefbo[Uix^«M>- 

CAn  igiiartalts  cUufula ,  tanquam  indudla  in  fa> 
▼orcm  tnveftitoium ,  retorqacii  non  pollii  in  eorum- 
dem  o<iium ,  &  pernictem.  /.  rmlU  jnru  rMi$  ff.  d§ 
«4l^./lf«o<i  favore  C.eedft»  tiu  hlfUnSt  M^itlJLsrh 

y  num.zo.  fruftia  illa  obiicirur  intcntioni  adcb  fua. 
datx  llliiniiflrimc  D.  Miiix  Biigiitae ;  Tamb  forti^* 

■  ,  ^afi  di^a  vciba  poflinc  rctorqueri  contra  uivefti^ 
lOSa  (nci  ijiiod  rendit  irotivum  cxcirarum  )  nunquam 
dari  polltt  fcudnm ,  Ihc  hajtcditarium  ,  five  novum  in 

15  cfte^u  alicnabilc  ,  cum  in  omnibus  invcnitutis»clau* 
ftila  lia.c  i»  tiniicjnHrn,  vtt  )nrt  antitjui ,  apponi  folcar, 
ut  cx  aiidioiitatc  Ii*jd.  tn  cpr.  $.  htc  au^^ue  in  fin.  de 
faeeefftMd.  UfconffrjimA^.  m$jL  verf.  Itentfacit. 
lib.-^.Intrigtiol.  de  ftud-  cent.  2.  ^.14.  rwn.  i.  aliufquc 
ceiaios ,  plene  icltatuc  Bojcoi-  d.  art.\-  mm.  i6.  ubi 

affaltetius,  qubdeafit  adcb  vulgatis,  tit  poiiusfciipta 
Cf  iifcatiir  i\c  ftv'o  Norariorum  Prinripjs ,  vcl  cx  abun- 
daniia  cordis  coium,qui  invcitiiuias  cxtenduni,  quain 
de  volumatc ,  anc  ddtDcaatione  paniuro. 

Ercx  pr.Ttiiftis  tcir.ancr  omnino  cvcrfum  niotivum, 

ayablquc  ncccfl]cate  cxpcndcndi  hngulas  auihoriiarcs  in 
oomrarinm  allegatas  >  vei  qute  allegart  poiBnt;Con- 
^derato  cnim  Fado  fupct  quo  proccdant,  cx  crirnm 
infpeAione  patcbit  non  ellc  applicabilcs  ^  vci  quia  m 
illis  confideretnr  liojafmodi  claufula  m  «wtrf nmi  ,  in 
pirEjiidicium  ipfius  Domiai  t?iicai  tanium  ad  cviran- 
dam  dcvolutioncm  ,  vcl  icvciiioncm  fcudi  ad  ipGiin 
foveftiencem ,  vel  qaia  agatur  defeodo  vere-novos  9c 
padionato  adcfFcdlum  fii manv^i  ,  nn  porucrit  ncc  nc 
alicuati ,  9c  Hc  extra  tecminos  fcudi  mcrc  hzieditatii» 
ie  comroverfw  interprctenfo»  faccefToresj  in  quilws 
COiilldir  [u.Trciis  qiislii  i. 

£t  licet  non  negctur ,  qubd  poffii  Piioccps  fieaduni 
novum  concedere  /tiiv  tkmitjui ,  0e  ita  conceflum  na- 

^turam  antiqui  alTIimat,  exallegatis  fuprii,  quodctiam 
dixic  t/iffitti,  i»  RiibTif.  dt  Vafdl.  decrip,  dtMt./uk 
«inn*4. 

Non  pet  hoc  fcqnitur ,  qubd  i'n  prkjodicium  inve- 
'  fiiti«  &Aiccc(TbruinicmaneatimaMitaiaqualitas,& 
conditio  c)ufdcm  fcudi ,  fcd  id£iAttm  inteUigituc  In 
prcjudicium  tantdlm  ipfioa  Domini  ditedH  invcfticn- 
»fti\t  non  invcftitorom ,  quod  fub  vctborum  compen- 
dioexpreint  idcm  .^j^t^i.  in  cadcm  RnkricJ*  FmffaU. 
decrtfii.  atiti.  fnb  num.  4.  ubi  poftqoao  dtKeiat  Prin- 
cipein  polfc  faccre  fcuduffi  de  aniiquo  novum,fiibdic, 
Ita poieft  fteert  e  cemrkdt  titvt  tuuiqiuim  ,  maxime 
iptis  ijio  cafm  nuki  no(  etjn^ firimUt  imi  fMim  MgfUttif 
fniejfl ,  fUM  ifftfntetitim» 

Scripfit  ,  inter  certrot ,  adverjKs  intentionem  D. 
Illuflriff.  D.  Marta  Bn^ttu  PrtftaniiJJimM  D.  Anio. 
tKM  Audonia  t.  C.  &  iffigit»!  AdwcMtm  Mtdiol*- 
ntnfts ,  ctt\iu  elaberatum  reipo/tfhm  erit  imprrfjHm  in 
Je^.  Conrtov.  £1  quia  fundatnentu  per  eum  addutlit 
tXsSiffimirt^dit  ctleberrimm  I.  C.  D.  '.^iffjmiul» 
dm  Chalcm  {  modo  lUuJlftjf.  D  Senaror  Mtdiolant»- 
^t )  optra  prttium  duxt  in fubftejtttnti  Contcov.  ifjim 
inS&^mm  refoliuititei  afpvuere  ,mtfiiwt  meis  ,faitem 
eruditijpmu  alicriim  lalarilf.ti  ,  a^ri  uli  Fendalet  di 
^nibut  in  hue  Caufs ,  remantain  ad  iommntttin  uttii- 

mtmiBtffhtiu. 
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ARGVMENTVM  * 

• 

Feudum  ex  quibus  arguatur  cx  p«do  &  pro^ 
videocia,  vel  mhnim ,  ite  de  confbrmitace  iocef 
ooam,&a]ceram  ^cicm  ;  In  dubiu  prxruroicuc 
conccfrum  )uxr.\  <  onfurtudincs  fciidalcs ,  idc<$- 
que  intciiigciuium  cft  p.\6tionatum.  Vbj  aliena* 
tioQCs  fadz  fucrlnc  cuni  confcnfu  Domini  dirc^ 
di ,  excludicor ,  qo&d  fic  hzredicarlomj  Faembisifi 
iKMfeddunc  fcudum  a!icn.ibi]c ,  Cooceflbfeodo 
pro  n^afculis,  &:  fueminis ,  intclliguntur  vocatac 
ordinc  rucccHivo :  Malculus  cti?m  rcraotior ,  flc 
de  diveria  Itnca  excludic  foeminam  proxiroioicoi 
iofeudisiEx  Dova  qualicace  aareddacur  oovom 
!o  totum ,  vcl  in  parte  oovaca  t  Gonfiiecndo  qux 
requifitadcbeat  habcre  ,  uc  cx  ca  immutaca  di- 
carur  natura  fcudi  i  Scocentia  non  prziudicac 
Vaflaiiis  iToo  citacis ,  &:  concepta  citra  pracjudi^. 
eiom  Jocinm  ceccii  dieicac  coodicionalit. 

SVMMARlvM, 

• 

I  C laHfula  pro  hzredibus  ruis.f if  Invefiitmea ffwAtU  1*3 

firit^tnr  ttd  dtJettuUnitt  mtfeultt, 
%  tJomtn  JiliiAfi-  ntmtn  btrtdii  ptnt  fyntnymn  in  ttxtii 

bu:  fudalibus. 

i  InvefiiturapoJleriertttUndbmrttpuud^fimtUmmi^ 
faQa  pricrum. 

4  ^0»  rtmdntt  «tiifMt     < "  p<*rte  non  ntvtutt» 

5  Pifieriiir  mtadim  t  fiiidttififtadi  diwfi 

ei^e» 

$  IKeitnr  novti  etnct0o  ,  etitunfi  fitu  menti*  frkrk^ 

tjuando  divtrfafunt  ftrjina  qua  invtfiiMniur. 

7  Hon  ttltertuur  tn  totnm  ftndnm ,  fed  Jelkm  tn  partt 

imMM*  &nnttutmiditiiri»  tttftfitritrintkfiA^ 

tnrtt, 

8  Feudum  ,  mn  corftito  dt  priori  inVefiiturt ,  prajiimii 

tur  rUJurn ,  (jr  exclufivum  feminnmm. 
if  Si  V.ifjjt^Hi  inveftitur  de  ftudo  ,  nec  »/.  Invefli/itrn 
Jit  reiatio  ad  inwfiitnrtu  praeedentet ,  innc  emntnt^ 
tfi  atvs  iitiiefiiturn  ,     niiit  pritr^hit  ctnjemrrt-i 
nurei^iiim 

10  Feudnm  coneejfumprojiliie  t^timii  efi  omittno  ftudunk, 

ix  ftSt  t  &  frt^oitlentin, 
It  AJfeufus  expoflulatns  .td  alienandum  a  yitjfidltfrtkllt 

fudum  ntn  effe  Jimplex  bareditminm, 

II  Faeuitm  etmeefikttdtiiittitindnmntii  immittmitMfi 

ram  ftudi. 

13  faculiae  eouetjfa  ^d  tUitnnndum  ptrfennlit  tfi  , 
fittttf^nUtamm  m»  ftn^tr  fiiiAm  niM^ 
nti 

HCimfnUf 


u 
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^ClattfhUfoptAintxttUtivUnonalteratnaiuTMmftmdit    ^6  Et  mtxmi  in  corcurfu  rvm  mafcHh  ,    0-  ifHani» 


nte  pTtvtfitntf»  txprejftm  in  aiifojiuvu 
t$  5$  m»*9nft*tie  priertbHs  invtftiturit  tftfitrimi  i»- 

claram  e]i<id      in  cis  txprej]:im. 
t6  Semtiuid  txclnjtv*  fxi/itndntm  f-ictt  jhx  contrs 

VJ  CUnfula  pro  fe  &  fins  hzredibus  niiicalis  fduitfiiu 

dnm  ex  patlo  ,  er  prtvidtntiO' 
•8  EtUmfiepnctpia  ejftt  prt  bgntUlnu  l^iimii, 

19  ^ui  fiiliem  mtxtutn. 


tmpitopt  citin  oncrt  inMtjlitHr*  t  cum  ytrmmeitt$ 
fidtHtitiu. 

^7  £  eju.itido  adeJIclaufiUde  pienuudmr  potcftnris,  ($• 
conccduur  in  patcinuin»  aviium  j  ftia  lunerenM 
vcrmm  nmtnram  ftndi» 

^FeudMm  concejfnrn  in  lihcruin,  (i2ncx\(n  hl  99  pm 
fiteeedHnt  fae  nmt  dtntc  extant  ta.ifculi. 

49  imrtmentnm  fidttiuuit  «entitut  in  fe  prtftMtinum 

Jcrvitti 


20  Idiw  tnielUmur  de  eUnfuln  pro  fc  >  hxrcdibus  ,  &    50  Famtua  non pojfunt  Prafiare /irvitinm  »  idetntn  44- 

Ibceellbimis,  min  findt  vtmmu fiU  mnftttli,  miitttntnr  nd fitiditm, 

jli  Ettima^is ^itando adj  Sei«fitUii^tUinaohilit,m'  ^51  Nec  admiitunmf  9ii4mfi  txttt  dtmfiils  ad  alie- 

tiquucn  *  gencilc  &c.  oandum. 
j^tPeiutnmmixtmmnindiftrtiptaimuitt  qntndfneeefi^  5»  Q^^im  Uktri  ,  &  frtmAi  imftnM  kiuuu^$4m 

*/tr9iiiit  dnmiiixeu  ,fidimt  itSii  muBrem 
^  /n  jeudo  mixit  rcqu  iriiHr  (jualitof  htreditnrin.  feuiU, 

%^in  ftmh  mixto prxponderai  tjualiias  ex  pado ,  &  pn*    53.  54.  ^j.  I«n  Mn  itBil  ntt  ttiam  praftationem  fef^ 
videmia.  tiorum  ,       id  exprim-tiur ,  <jitin  ttnfiuu  ttlU^. 

bj  Suffieit  tjft  hxrtdem  mediatum  frimi  aeauirintii.  fum fccundum  naturamftudi. 

16  Sid fi  affinr  di  filit ,  reepuHnu  nt  /1  ktftt  nltimi   5&  57>  ^t»  Exprejfto  mtrittmik  ntn  impropriat fenimu. 

6o-  UuMitoi  nytri  ,  (tr  franeU  in  feudo  refiritfftur 
quaado  adiitia funt  eiaujuia  *  Aua  rifngnam  OC  ia 
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feudura  tmiquom  &c.  iM fi  futdum  fit  fa 
tum  ,  eiiamji enutfiam  tfii  pro  haEcedibus  flpi- 

bulCUtK]UL-. 

61  Di  naiurafeudt  tft ,  ui  iranfeai  ad  defcendiniit  a^aa^ 

llicr. 

61  Faeuiia*  aiiinandi  efi ferfonMlii ,  fumdttfi  adjtanm 

'verkmmipfe  8cc. 
6}  Qualitoi  alierativa  in  fuid»  M^StiOildJUim  tf»  M 

cjualitau  alteranie. 
^4  Conjuctudtalitnandipreiatnrptrnmtm,  vtt  diipti* 
cem  ailum  ,  cr  idem  i»  feudit. 


poffejjoris. 

%lVoc*tuharedihut  mafeulie  ad  feudn»  t  &ipfiid^fi' 
titniibut,  famirti*  ,iftantnctnenrmnitxtttnidms 

inafcuti6, 

a8  Baiminii  in  ftndt  ntn  tft  tecm  denee  txtant  m«- 
fmH, 

'  ifMiifculuiremetiortl^iniifmfkUlumtxthtJUtfxm- 

nnm  froximitrem. 
|o  ftndxm  htrtJStufimn  poieft  in  txtrmunm  di{ftnitdif 

ifnt  alio  affcnfu  ,five  fti  novum.five  aniiquum. 
p  Sidi  ntminijUurnm  in  temf»  fendatt  ntn  eemfrebin- 

dnnmr  jSvjMiM. 
I»  Widtictmmijfum  non  dtfinit  tff>  affuititinm ,  qnin  tit- 

nnufintjenninatficuifeudumntnferdiifuammim-   6$  Ceneindtnttrfreliandatfialitamallieanie, 
rmn ,  fnM  ultitno  toce  fwt  vienta  fenmnn,  66  SegantetnfitthuUiim  ntn  ttmmfrAxrt. 

^  Dilftnfmit  ex  gmtia  f^teudiin  fendo  mafti  firmmt   ^7*58.  Non  juffcit  confuttude  gtntralit ,  fei froiandtt 
fr^rittmem  feudi  in parte  non  dif^nfata.  tfi  enm  ommbui fuu  fuUumdm  ,&mnftr  frt^ 

94  FaenUmetnee^a  Vajfahe  nd  ohligandum  ftndum  frt  9niienes  prafumptiDm, 

-  dtttt  txHnUn  ftrfinut,  extinguiiur  cr  ipf<*.  69  Confuetudt  hemtt  umum  i$  fttuttis^, 

^  BamUnu  conceffa  pro  mafculu  ,  cr  in  dcfeUurn  pro  ufu. 

feuninu  ,  inttUigiiur  quattnm  aUenatie  tion  feqna-    70  Quodipfa  nen  ^i^tnit,  nte  notfuppUre peff» 
tnr,  -Jl  /Utm  probatio  di jficilu ,  &feri  imft^Uit, 

§6  Ex  natura  feudi  mixii  ,  vel  paUionati  rtcn  potefl  fieri    71  /itfntni  fex  requifiia  remijjive. 

atunatio  in  fceminat ,  nte  inhabtUs  in  prx)udtcium  73  Viittttr  ad eam  inducendam fuffieere  nmemaOm» 
vocatorum.  7^  Efi  laciiaconveniio  merihmnnnt^^nfprihaUi, 

iff  FacttUaK  j ,  cjua  obtintntur  h  Vajfalli/  ad  alienandum,    ^6, 77.  /nduciiur  ,  fecundum  vtriorem  fementiam ,  ex 


vtdentur  acfervire pro  ajjtnfit ,  qui  requiriiur  eiiam 
in  alienatiuu  feudi  hareditarii. 
fi  Cevfitetudo  alienandi  netjuii  forM.tr i,  ijiiandoalienatio, 
Jeu  ficuliai  alienandt ,  aut  difponendt  conceditur. 


CK  i^tatia  fpcciah". 


^Qu.fiido  xtdcj}  hti',iifrnodi  confaeiudo  ,  tenttur Prinetft 
prt.Jiare  ajjtnjum  ,necf.icn gratiam. 


etUnnmmuliiplfi  itate  ,  cr  eorundem  uniformiiaie. 
78*  79.  RtqiurUm,  m  ailm  fintfaUi  tn  vim  eonfueindi- 
nii ,  vtl  ammt  >  &  initntitnt  tttm  inineenit,  &  its 
f/f  xrtieutanin, 
80  titn  prohaiur  per  aBm ,  tul ftmemim Uamui  eafibmt 
qutbtu  atif-.itioy,!!  er,ini  permifja ,  vtl  AfftmtftSi' 
ttndenies  crani  hxredts  alnnaniu. 


^  Prt  dut ,  &  are  aUeno  ftffani  thUfiui  htmt  fuuUdis»  8t.  81.  Peititi  inmnui^mr ,  &  ftr  miexm  nlhtm  euh 

ftfeHdarn  ftt  '<\ir:diiuriHrn.                  •  trarium  tion  extdrtfnklUm ttUmmfMduuUt  uUi 

4^1 /mpreprteiai  Jcudt ,  cjua  ar^unur  tn  vtcaiione  fcemi-  proccjjijjeni. 

^  mrmn  i  ntn  inftrt fbmUuuumn  tmam  vtemitnm  8  x  Prebavda  efl  cum  partu  conundiXtm, 

cum  m  afcuiti.  Et  quod  non  fint  faUn  atienntitnet  txmummftiidit 

4|»  feudHm ,  in  ^«  vecantur  fumiM  >  nen  amttnt  e\iu  ex  paUe.  0 

nainram,  ftd  imfrtfrunm  in  ts  fmui  fnaiSa  9$  AUenatio,  fM  faBtteHtxPriueifiifUuiitt  tmm  iu» 

^   Vocantnr.  dmit  icjuetudincm. 

'l^f^feudetmptiitofuiHininen  aitntuuniur ,  nijidcji-  i6  ConjUtiuUo  de  uno  tcinpore  ad  aliud  nen  exttn- 

fient^mafcuiu.  i^fiur. 

4^SipretiHm  non  cerreifoniUt  'onlarifemU,  tmunu^ii  87  Etnpiie  fafla  ab  uno  fratre  infeude  cenfetur  faHet  ud 

fiemm* HM  admitimntur.         '  Maiertmconftrmaiiotum  t\ufdtmJucce£ionu. 

M       M^n  /  ftminm fit  emfmm  3i  VttfiUh  ,      i  88  C/mipila  ad  habcnduin  ftc.  ntn  indueit  sUtmJkilit*- 

l^9miiui.,  ttnhimiiiftrtiw^ifrittmminfiiido. 

•  .  *        8 j>  Ftndnm 
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Controverfia  ^IV. 


r 


Ftninm  txfifitid-prtVfitntiA^fottPiniiviJicnAm  114  Con[tnfiu  mi  MieiMndkni  ffl JfriBi  ]ittu  ,  nec  re-, 
ffMer/tu  pimMni  Mjji^niiri,tiuam  Mlteri,(^ per  hatic  ji-rittr  dA  inh^Hlem  ,  nee  ue  perfotis  »i  perfo' 

dtv  (io"ttH  non  ivnnutJiur  natHrs  feuii.  M4M. 

50  91.  Alifnd^o .  vel  ehiigatio  fati*  ex  patlo  fpecidli  iru  ll?  Dts^4n:itnr  doilr-Tta  Mtnech.  in  corf.  8ti. 

eonctffioHs  ftudi  aifcUo  non  pr»b*t  ctnfutti*iin<nij  li5  Cotittfjio  non  r<cipti  tffi.  Mnam  ,  aitt  itclarittionem  i 
stittiMnd-.  nMrrMtiVM,fdii  LontlHfione. 

91  /ttimt^uilltintKecutionemprMCtdtntis  oUigAtier.is,  117  FtHduM  tx  patio  ,  (^-  providtniiM  ptttfi  mUi- 
non  diciturne^^i  ebl  ^^M^ie,  n*ri. 

jT)  Ailm  Mltenimiiid,  ^!*...  fit  ex  tM  creiulitMtt,  ^mH  ftu-  n8  £/  mi»'/o  msgi*  fi  AgnMii  non  recUmant.  ' 

. ,  dnm/it  MUettMhHi  t  non  fro\iMi  etr.ftutndinem  M(it-  I19  Ccn'ulentif  ftripijt  non  Mtttnduntifr  pro  itreifiept^i 
rtMndi. 


94*  95- 9^'  ^"'^  iicitur  MlitnMiuin  ,  tjuoi  rrmane'  iiu 

mgnMtiofu  corprre  ,  tunc  enim  paiiits  itciiur  rtfuiM. 

tio,  tfUAtn  aitcvMiio. 
97-  &         ClMufula  pro  fticcciruribos  qiiibtifcuntjuc 

rtfiringitur  ui  h<»bUet,  cr  hdreiti  ie  jMinuine^. 

98  Excfufi perrtfutJtiomm  ,  f>u  Miitn.i'ie»€>nreMimit' 

iuntur,fi  ief.cidnt  (omprebtnfi in  /nVtfiiturM. 

99  Aitenditur  rtlMium.non  rtfertns. 
loi  Acliu  ,  ^ui  per  nect£t  nxn  tnducit  hsredirM:tjn  »  ex 

tonon  d'  u:ni  vaLt  tfUMli'Mt  hnrtditariM. 
lox  0biig4t<o  feueU  tn  viM  pi{i'9ru  durMitte  viiM  VMffuUi 

nen  udverjwur  vert  vaiurx  f  uii. 
103  Succedeni  in  feuio  wi  x  te  diaiur  fuccei  rt  ix  jnro 
.  ,  yiPi  cimpittnti  IX  invtfitmru  ,  quamvu  hjbcMt  tt- 
fiMinentuin. 

^04  iiA-  trMif.:tliene  nevatur  prior  conirMflM  ,  &  in.. 
Mlium  ir-iUifuniiiur. 

105  Filiiu  iv  ftudo  mixto  nen  pHtfi  impujiMre  fatlnrKj 
pttrts. 

106  Ar^umeittMtio  ii  uno  tempire  ai  aliui  nen  pro- 
ceiti. 

.107  Alie  abiliias  ,  ntc  ou*li-ai  hxreditarij  in  feuio 
tien  difttmiiur  tx  alienatieni  fatU  in  tefi  nnent» 
per  Cajjalium  infra  rein  ,  vel  conipreheijein  liivt- 
fi.tnra. 

108  t'izini'ia  Mi'iiiffa  aifeudum  ,  iHu.i  i\i:itur  efetlunLj 
fieiniii.-um. 

109.  110.  C~  «'9.  AfrtMtiu  refut.ini  pre  ft  ,  &  fuccejfo- 
nbu*  CfUtbujcun ^ue  nefiu  impugnAn:  ditpeji^ioutm 
itfvnth  ,  nec  tiifi  linen  ftnita  rtadmitittur. 

110  Ftudum  ,  c>uodin(ixpit  .1  fitmtn»,  tfi  irMnjueriumMi 

(ceitnM. 

111  Fetmii.M  fttntl  aim  ffa  .  fi  ftHium  retierintur  ai    145  At.ifiulM peflea  fuptrveniens  MVocat  feudum  a  fx- 

maflulot  ,  ifii  pifi^MiiiJuc.tjfetie  pi^tfruntur  fot-  mnM. 

minu.  146  Advocaie  in  iit  ,  tjujt  proceduni  it  fuflo  ven  cre^ 

lll.  ii>-  :>ententiM  anfetur  proUtJ  tv  tis  omnibiu  eanfs,  dtinr. 

(jue  i'f  judicie  dfduda  funt  ex  «h  ^nientbtu,  Mf  147  Succedens  dtbtt  tffe  hiret primi  inveftiti  faltem  i»r- 
e.K  moiivif  exeiiM  it.  diati. 

114  RenHi.ciMtti  fatiM  iti  feuio  refiringitur  ni  perfonam    I48  Toifui:t  conceJjianes,e]tiet  fur:t  vecMti  inftnie. 
rentrci-iiari'.  I49  Sei;t[i:iia  conira  Agnatum  neat  MliufucetdeHtHnii 

liy  Ren  inciaiie  iciHper  imelU^itur  perfenMlit  ,  cumfjtiM  infudc. 

eft  con  tinpiatioH'-  c:ri.i  pirfe  ■a.  I50  St  lamen  ifiifnt  citMti  faliem  per  procl.ima. 

115  RtnuHcijtio,fiieficiicoiittmpiMtio perfinM,efi  omnin»    i{i  Caufu  defnittttU  efi  emxe  ptr  A^natHm  ,  ut  mUH 

re.  lu.  '  Hocojit. 

u6  Renuncians  nen  txcluditur  <«  portione  renuneiatarv,    151  Ainiur  nen  icfenfM  ,fi  omijfi  fini  exceptienes,  neii 

fi  d'ficii.  fit  peiiia  rtiifio. 

UJ  Quod  omittitnr  in  uno  )iiiicio  ,  in  alio  proponi-    15;  £\- tapitr  emijja  revifie^  ui^iur  remtJium  ipfim  rfi- 


&  nen  attenditur  qHufcripferit  ,  fedcjMod  finpium 
Jit. 

ijo  Ponderaiitr  Reger.s  Cr,pyc,  CMleotM  incontrovtrf  jr* 
iih.i. 

ijl  feudum,  in  <}ui  fit  mentio  de  haredtbmidttitur  hire- 
dittrium, 

m  Cenctffio  ftiidi  in  crdmn  imptrtat  (jiiMlitMltm  pMfHe^ 
nMlam. 

ijj  Ei  falttm  dicitur  mixium.fi adjejui'!  fit  vtrbum  hat- 
rcdis. 

154.  i;5.  iM«''roh«fcHtim.&(iiccc(roriimIcg!tinioriini 
in  cone.ffione  f.icit  lUui  fattem  tiii.xtum  ,  ^Hiniiiio 
etiMw  pncbonatuiM. 
156  In  R  gne  .  itand')  ttuiifix  Stitnt  feuium  hareditd' 

riHM  ,  i-iieUiguni  ii  ftinul  mtxium,. 
IJ7  T.nor  inv:f}iiurx  rtwscjuam  cenfemr  miitaim  ,  ^jr fi 

mntaiur  nor.  aitiHdiiur  muia  to. 
I38  faffallmpetrjitnfcmiofibt  ■euMi  Jflrifiinrtm  api"ne- 
rt,    figninttr fi  ftu  ium  fit  nnpreprtum,  cr  » Aredi- 
^rtum, 

ijj>.  ii]o.  LlaufuU  m  libcnim  ,  &  fr.inciin^.  tfuandn  alid 
funt  commix  a  ,e\:  ijuii':**  le.nliat patiioiutHm^  vit 
mix  Hm  n-w  oUii  ra  utamf  uai. 
141  Ntc  atttnditur  gemii  Miio  ,  C""  replicMti"  verhorum, 
nempelibcti  ,  &  traiicUi  ,  cum  hac  fit  fimplex  hat' 
tel<.gia. 

141  Dirttlum  doiainiuitt  hon  iruiijferiur  ,  viji  exprtfie 
dr  uiur. 

14;  Feidum  j  pnncipio  nen  preetietii  i  faminu  nen  ii» 

citur  ftemtwum. 
144  £t  eti.nffi pr.ftejuam  trAiifiit  ai  fae  <  inam  re^jf.  mit 
n.tfi^.im  f.:uai  initr  majculoi  cuw  p>*iaiient  jaimt' 
narum. 


lur. 

llS  Sententia  ,  in  qua  rtftrvatur  jut  pariii  Htiganiu,  ii- 
citur  <  ettiiti  Ji:.tlts. 

110  Sentenita  iiunnicet  AgrtM:o,tjHt  vtnit  ex  jureprof  rie 

ad  fuccejftoiiem  feuii. 

111  Confejfio  rajj.tlli  Md  proprium  corntnoditin  nin  pro- 

bat. 

112.  U^.  Cnftffi»  grMvari  nin  pnydicat  in  iis  ,  tjHa 
prevenium  41  }iue,fed  fvlitm  in  tu,  <^uaprevtniu/.t  4 

V    fMa..    A^s,  -r  .        :..  ..... 


iiifienu  alieri  Agnato  venienit  ad  ftud.nn. 
154  Senteiittation  pri\ud*c-it  altiri  ig.:at  '  ,  ijuandj  p4' 

tititr  thjiifiiiinm  enatiifi  nen  j.t  ntteriM. 
IJ5  Seni.n  im  nvii  noett  ,  in  ijum  refirvMtMjurtt  jurM  par'' 
tium. 

.155  Seiif  ntiain  caufa  ftatiu  non  ifiieii  ttrtie  babenii  JM 

ctn.^juaL  ,  O"  trtdtpendfns. 
ij7  l)">i  tbfiat  ns  yidicai.ifinen  int:rvtiiitttt  ina  ntpii' 

jita,  d<-  ^mbM  m  /.  an  eautm  ,     i.  cufn  quartiur  ff. 

at  txcep.  rei  \ud,        ,  .  •.  i 


t6 


Joan. .  ^s^dftae  Samlniati 


•1)8.  ly?'  fisret  .ttn  pvttfi  imfi*»»itre  ccnfrfftontm  dt- 

fnntli  uUmfi  veinat  e.\  yerjonA  pn^Dia  ad  feu^ 

dnmu,  ' 
itfo  Feemitt*  excladunrur  a  m.tfc ulo  ,  etiainfi  ft  i»  di- 

vtrfaimea  htfudo  tntxio ,  o"  tii/n  impri>lino,(^  ejl 

e&mmMHtor  fetttentut, 
j5i  /:/  et  iti^  fnidtm  fa  imfrtfrim  »  &  luartJitS' 

rtu»u. 

Xtf»  iSifftiks  txtmu*  fitUHttprt^enti  mafcitloi  ftemir 
;us  e^Hta  CtMt^wim prdfitmititrfi  ttnftrmoH^ 

ftaintif. 

16}  D  O.  ^wi  M  emtr*riitm  HlUgMtur, 

1^4  LoquHnturin  Uverfi  urw.i.u  ,  c)* .  •  roJ^i?  <y»<»5'# 
gf/fffMfiu  ,  d  fxnnna  dejcendunt  ab  eodem  t.oiittO' 
iMtmHeaiendimrprtfeimiiMtfidiiMfeiiimrtmt- 
'  tttrtxchuUtfimnm, 

CONTROVERSIA  XIV. 

IN  haccaufA.fcudali  ,  qux  magni  pondcris  eire 
mihi  videructain  nitionc  qweftioms ,  qnc  eft  de 

flpicibiis  »  &inqiu  dito  luininanA  i  nis  (crij  .ol  cx 
advctfo  ,  nempc  D.  Prafes  Mtnwh.e9nf,%ix,o^  D. 
Rtgens  Capyc.  Galemetnirtvrfp.  /fi.i.tnm  laiio- 

fci  •  qaiaa^^RK  de  fcudo  inhgni ,  &  anci^  io,  tum 
rstione  pcifonariim  ,  cum  fit  (jUinio  intcr  Patii. 
lios  I  &  faoguinc  conjunilos  ,  magDiun  opcr.t  prc- 
liota  duxi  otdinatim  ptpccJcrc  aA  icru'aitio<Km  ca- 
.  ram  ,  qiix  ji  ptaftantiffimis  Confuk'u:ibus  cxciiata 
(unt  in  voto  dici Novcmbtis  i6  7  6> piox^mi ef- 
' '  £uxi  advcr&ds  d.  M.  Lucam  Aftocem. 

Idquc  ut  pnftcm  ,  &  clatiijs. 

Piimo  loco  oftcnJ.im  cx  Iiucftitutis  ,  &  cx  com- 
muni  Feudiftarum  fcnfu  fciidum  hoc  non  cllc  fim^^- 
ciici  li.Trcctitariutn  ,  kd  vcl  p.idionatum,  vcl  mixtoflO» 
i  quo  ai  ccaiuur  focminz  cxcantibus  mafculis. 

Sccundo  ,  profligatts  C6nttaiits  atgatncntisyBcdi- 
lutis  aii&otit.itibns  cxcitatis  cx  ajvirfo  magis  con- 
fitmabo  qiulitaiem  pa&ioiutam  ,  vcl  roixtam  di(^i 
fcttdi. 

Quod  attinct  ad  prlmum  articulnm  occurrlt  pri- 
txih  duquirendum  ,  quxnam  cx  Invcltitutisprcvalcrc 
habeat  •  cam  Iti  hifce  lerminis  plutci ,  &  vatiz  cnun< 

."  cicntiif. 

Supponitur  ergo  in  fa^o  ptimam,  Sc  aociquiorcm 
.  InveRitaratn  eam  (aifle  >  quci  MaTchioniMM  CI^ 

VcfTanz  cmanavit  dc  anno  1 1  ($  2.  in  familiam  Jc  Lin- 
'  guiliis  ,  quxquc  dicitui:  <ibticcftiprt  Jku  hiredibnit 

de  qua  ramcnmihi  nondttincoaftictc,  ficideo  prxfup- 

puHta  illiuscxilknti.it 

Viimb  dico  cx  tih  qualitate  feodura  non  j^ofle  dici 

hziediiariam  fimpKcttec ,  qnia  aomcn  haEtcdam/iM- 

r/OA  iii  Inveftitura  fcudalt  con.prchcndit  dumiasat 
1  dcfccndentcs  mafculos  dc  (anguinc  tnyeftiioium, 

Clar-i  feHdum  ij(i*/?.8; fipt.  $Hrdi  etnf.     iiHf.  lo. 
.  ll.MtHHckJtrtU.feHd.interpr.eap.ii.part.u  nnm.ig. 

&  cap.  n-  HHm,  u    luubi  ceddic  tationem  •  qiiia ia 

tcxtibus  fcudalibut  lUHnca  filij  ,  &  noneB  hcfed^ 
ia  accipitot  fynonyme  ,  undc  quod  dicltur  de  uno  prx- 

dicitui  ctiam  de  aiio  ,  &  antc  MonachHm  idcm  dijte- 

lunt  TiiieH.  Mtjingtr.  TtraqHtll.  Covar.iC  alij  relari 

pct eundem. 

SrcnnJo  ,  fi  ctiam  dchac  conftaret ,  cum  cx  ppft 
de  aiino  1218.  dominium  dirc^um  dicli  feudi  (ranfi- 
verit  in  Scrcnin.  Rcmpublicam ,  qux  novam  fecii  liv 
vcftiiuram  in  M.  Bonifaciom  pro  vobi^  ,  filiti  tegt- 
timu  prt  baeiUt  luit  •  c,vidcntet  cenfUt  noo  piiotcm 
.dle  'iiiijjfliWitiinV  ftd  foAesiscen  }  QuamTit  cda 


a  DD.  actitcr  confliftcfar ,  5f  comtflunitcr  fcceprnm 
fic  obfcrvandum  elfc  lenqtcm  piioris  Inveftitui*  cx 
late  rraditispecSi(ri.rai^.M«m.4.&  patit«t  perJFca- 
diftas.nihikiminjs  rcccjHior  (ft  lcntcigia,  Ur  pofterioc 
3  Invcftiuira  nova  dicaiur ,  iliaque  atccndacur ,  *jp>4n<to 
inea  adiicicar  nova  qual?rK,(ive  nb^9  funrio.  iStfdbW. 
confxi^.nutm.  nr.rUt  itnj. :  s-nitn. .^z.c^im.pjilker. 
Brmnm  ceHf.feud.iii.num.9.  MiQ.iiCiL{i-i»mi^dHe». 


fiHw.i;.  Graiian.difcept.fre  f  714.  AliagrM4^;lmmor. 
eofiir.i.».iij4^.ex  quibus  ptcncpatct  in  eo  tantftte  cafu 

4  cemanece'anrfquaminvcftitaram,in  quo  fic  retrttvaiio 
priorisinvc|}it(iii,non.i«tcminiis,in  quibus  akeran- 
tut  pa^a.vcl  liotitM\x.D»ndxtHfHL^\i.H.6.  ub^^lene. 

Cc  qaod  notabile  rft  in  hoc  cafu  ,  nulla  «idcaut 
habendaradc)  priuiis  iiivcftiturz.fcd  poflcriori^ilibB. 
taxat,  c6m  hxc  &i  faOai  d.  Rcp  »  l'!ica,  iic  taiiqnafla  i 

5  divcrfo  Ptincipe  conccdcnic  ,  q  lia  fcudi  juiiidi^ 
ciircifitain  alium  Ptfncipcm  eft  tcanflacfl.  JHt^f^ 

IO^.>MIM».).tf./ifr.|.  .  ^ 

Qnemadmodum  obfctvac  AfM«ri^.r«iy:4  ^9.  miii. 

18.  difFcrcntiatn  in  codcm  fiaido  tc(pe£lu  diveffirwn 

{«crfonamm  inveftiiarum ,  ut  li  af^anir  Jc  U  tido  dcvo- 
Uio  ad  Principem  ,  tunc  cnim  iiii.,.iuur  110  coiicef- 

6  fiones,itiamG  in  nova  invcftitura  fiat  nicntio  phut, 
dicens  cx  hac  mcntionc  non  infctti  ,  uc  in  altis  non 
liietic  cfFcdum  novum  fcudura  cuin  novis-qoatiia' 
tlbus.  DtHd,  dJtn^^.  mwk  6,  HHtHVtrficr^Sni- 
bttitti. 

Cootrovertunc  quidcm  DD.  an  fcudura  in  oinm« 
boi  cenfentur  novum  •  an  veio  folum  in  qoalitat^l». 
vata  ,  alij  ciiim  voluerunt  ccnrcri  in  omnihus  ,  &  ptt 
omnia  novum ,  alij  vt:ro  ,  &  quidem  rcdliiiis  fcnicniM' 

7  feadnm  aovum  incaparce  oovaudiHiitazar.  Pm^, 
: ttilf.i.l-r.nm.6 .volum.i.  ^yohgnin.cdnf.x.nujn.-;.  Ofafek 

dteif.x^  ,t>Hin,cf.Francb.deciJ.io'j.num,^,  qua  jn  Ipecie 
-    non  ampliu&atteoduntat  prioi^ioveftirarx ,  mjm* 
viorcs  in  ea  parte  ,  quxnovatur.  Altorratl.  conf.gt. 
num.ii.toin,\,  PtreffriH.eonf,iiJik.u  LitdtVif.^iiamm» 

19.  Sfraphin.iteif,t^6^jHm.i.  Fii(^.<ii%fli^A.dfl 
eoniran.  tm^tjfi,ifufi,i^Mim.i.  infam^f^m  '  " 
10.111tM.75.  .*  .f^ 

I*orrb  cam  dc  pcima  invcftitnra  no» 
S  rumprio  jutis  ft.ir  cam  fuifTc  concL-ffam  jnxta  confue' 
tudincs  fcudalcs,cx  quibus  difponitut  ccnfcti  fcudum 
rcdumiid  eft  paAionamm.^nMdkilc  prajuTnpi.Uk.j. 
prxfumpt.g^.  nnm.  1  j.  F^;  v.}rd.  alltg.fijie,  xo.  nnm.  atf. 
rtiadJfftrtdt.  14.  ii.tim.u  acj^fismioMMi 

cxclafivum  ,  c&m  de  natura  (endi  i|W'fint«Mln 
c.ip.  prirno  §.  I  oc  autfm  de  his  ejui  feudHm  dartfilf 
/unt,  Donat.  Ani.  dt^Marin.  rtfol.  ;j  2.  »i<nii.2.l|^^ 
■  fHX0rd.aSfg.^eAtymim.\%.  StitiXfn.de  jHrefmm 
toin  1  !ib.i.eap.6.  HHm.  90.  &  przfumitur  fcmpet  iy 
tum  f  to  tnalculh,  it»fiHtal,de  feud.iom.tjti^.jiism^ 
^iMHm.^.pMXHrd.djuUg.to.Hum.-j^.  ••^' 
Eoquc  magis  habcnda  cft  tatio  poncrloruffl,fleir|K 
anni  ixiS.  8t  1^48.  P9tiflimijra<hu)us  poftiemfc*  ciat 
ifta  iralkhB  patiaror  arobigaltaceni  ,  quia  npUcM 
nonfitrecognitio  ,  fcd  invcfticur  Vaflaltiklndqi^ 
denter  pffdbztcdibus  mafculis  >  Sc  cx  pbft  faemme 
9  cum  novis  padlis,&  convcmionibus  ntilla  fa^a  rel»- 
tione  ad  antiquiores  invcftitufas  ,  undc  illis  oninino 
cenfctut  icnnnciatum.  B:ro.d.ccnf.i-g.n.6Jib,uC^^ 
derenov.tmphyt.lib.i.^.^.n.ii.  Faxard.alle^lunxT'^ 
i^i  per  text.ittc.i,  an  tgnaii,'jelfilif.deftnitiitCafirff)'. 
eonf. ^ii.n.i.vol.'.. PauL  RidtiH mmtt, Hddee^i^d^f 
iLem-nHm.%^.par.-i.   . ' 

.  N(«o)i|^vohresvaDcii.i|DedcdadMctti<iwti()i^ 


«c  qul  conrettdftur  evmd  qudftci  ^  ,  

•'iiifci  in  icfpoafione  ad  argamcnta  fatis  conftabic 
btlK  oUenrifhriam  non  rcHitere  vcr«  feudi  rctli  na- 
^•MCKnon  concurrcnribus  cztTcmis  rcquifitttad  iDdu-" 
*  ctndun  obfctTaotMin  »  «u  iaKipEctuiTanwHK  pcc*' 
finu|iiivaRi.  t        .  .^'a 

Igitur  G  ftandum  cft  Invcftituri  anni  na8.  Oti  an- 
tiquiori  ,  fatis  conftat  agi  dc  fcudo  paftionato  uci 
X^tWiO^o  frt  ^liit  Ugiiimu  ,  in  fpccic  hrmant  hoc  af« 
fufloptum  Becc.conJ.i6t.  ante  num.  4.  Ctfal.  evnfiif^ 
lhfia.d4frHd.parA  qu4fi.6.aTi.p.jHb  num.  -^o. 
•liti  relatis  GMiM  dt  ptrmijfa  ftudt  aUtH.qu.i. «».  ^8. 
,  fir  ttxi.  in  eap.  i.  §.  hee  qut^ut ,  (j-  tkiglif.  dt fuecigi 
fmdvnm.  Rofental.  dt  friuUap^$n*i.ijjmu,  pMhHU 
€9iur.iitrJA.-j.cap.^. 

A  Liogiiiliis  hxc  fenda  tcaonenint  in  D  D.  de 
Spinulis  ,  nam  anHo  147».  prxvio  aircnfn  Scunifn. 
ni«  Rcipublrcx,  Hcdor  &  Guliclmus  dc  Linjjiiilia 
Tendiderunt  dictuii;  kiiJiim  DD.  Anfrcona,Luc«,& 
Thomx  SpinMlis  q.  M.  I5i;i'!;tT  cuir.  facuIruL-  di 
venderJo  ,e donarlo,alienario,  e f.^me  ptrjictHammtt^  ' 
^tUo ,  ebt  ad  tjp  firsteBt  fuoi  htredi  fofft  pik  piaeiui», 
fome  di  cofa  prvpria  ac<jiiij}.t.'a  a  titoh  di  vendtia  tt- 
hera,  Jranca  ,  immune,  tsfcdita  ab  tmm  omrt  ft$' 
vincult  fervitutis ,  prMtre^uhn  « )ur$,fjt  iuriJHmimL» 
fmditftu  direEli  deminif  Seremjfmx  Rtipubliea. 

Ex  hac  venditionc  conaottir  Scribcntcs  cx  adver- 
fo  c  vinccrc  racram  qualicatcm  fcudi  hxrcditati) ;  Ve. 
,  rum  hoc  non  Curiinctnr  ,  nam  alli-Dtus  dc  vendendo 
fcudum  non  probat ,  fada  vendinonc  ,  quod  (il  libe- 
rum  ,  &  hztcdicatium  »  quandoquidem  contratiuin 
evincit  ipfc  ailcnlus  ,  (i  cniiti  fuillct  fcudum  fimplex 
hxredicarium  pocuiilct  tranfiic  ctiam  ad  altos  luc- 
ccllbrcs  cztrancos  abfque  a(Icnfu,ut  infrii  prcbabimr, 
11  fic  dum  pctitur  aflTcnfus.i  contraiio  fcnfLi  intelligitur 
-  non  cflc  na:(cdicaiium.  Dt  Luta  irad.  dt  Jeud.dijemrf, 
ii4i.8.aaaoiitace  Xtu  dmf.joijuim.jt.  ft^.pw,6» 
recent. 

Ncc  fj«;it  vcnditio  fa^libcra4<^  Vtndeitdum  ,  de 


-  *^**^f^*^^^»nd0rU,:titna*h,alitnarlfi, 
e  fjrne  perpetueimente  ejueB^,  eht4d  effi  frattWtfmoi  . 
hered,fog,ftitpisctut,,eom^  eojiijropru  ^c.-n/lata 
«  Wfh^^mMh^hitrei^frdiL.iimMne.c^esicdUe, 
ab  emni  onere  ,  &  vinculo jmitntit ,  qnx  wha  indi»» 
cant  mcrura  allodium,  &  PofteaiHditur,;'r*/,M««i«» 
«fj«r»,  &  vtrtfUmtne  feuki  ,feu  dir<ai  dmiitk^trt' 
nijjma  ReipHbltcx  ipelUHiibut;cx  quihus  verbistlilcll^ 
duur efle  fcudum;  quain  fpecic.huinlmodi  prxccdcn- 
tem  daurnUm  eflc  inefficaccm ,  can>  ccnfcatur  pofKa 
in  cxcciKivis  ad  cxccutioncm  ,  & obfervantiaro  co5- 
i4  tradus,«c  adillam  confitmandam,non  ad  alrcr.ui  ^  .mt 
nainram  feodf.  Itatta  cenji6^.num.j.  Ofafeh.  d.dteif, 

r':  -  Ncc  obftat ,  qubd  cum  fit  rclativa  ad  prxccdcntcs  ' 
Inteftiraras ,  nec  conftat  dc  ptiori ,  iclatio  nihilwc- 
rctur,  N  im  qiiaodo  non  conftat  de  prima  ,  AgH^fa 
fit  pluraliicr  ad  antiquiorcs  ,  fuflicit.  qubd  cxfcnt  'aB«  = 
«S  tiquiorcs ,  cx  quibus  ali«  poftcriores  fubfumaht  inrel> 
lcau.n  ,  quia  poncriotcs  dcclarant,  &  intefprerantor 
quid  tuctit  exprcOum  in  piioribus.  Rof„tal.  defeud. 
eap.6.etneluf.69.HHm.i'i.  (fi-  ibiiUf  jub  hti.  O.  &  cla- 
rius  Hum.  9.  ubi  ctiainfiiion  citecprima  lovcAirara* . 
frd  alia  amiqaior ,  lonc  c«tcrae  fdtuH  WMmiac 
prcfiimuntor  cum  ea. 

Conftat  igitur  de  illa  jont  1x28.  qo«  oroaln» 
pa^^onata  clt ,  quia  conccpm  pro  filits  lcgitimit^ai 
probatom  fuit  in  vetlic.  Stnui  itf  tg>tur. 

D;  anno  autcm  1^41.  Dcccnbris  M.  lacobat. 
Maria,  &  Nicotaus  fratres  SpuuiLc  hl  j  e.\clii(,i  nnica 
'filiaq.  Mag.  Baptift  e  Spinul*  eotuoacm  C.)i>(obti- 
ni.&  Condumiin  in  =  f  tido  recepcront  invrftitiH 
rama  ScrenillimaRcpulvi.  a  c.tm  rvpi  (T  i  Hccl.ir.irfo- 
ne ,  (juiafeudim  e.v  uaturu  i^Jiu^Juui  ,.en  tranjii  ad\ 
pliM  fctminm  ,  rec  tt,.„„  p  r  VagaUum  dt  t^difUa 
ptieilptrviam  Itgati,  n.  c  .liio  r/n  io  crc. 

H«c  autem  InvcUitura  noii  Uiu  impugnara  ,  unda' 
cx  luc  111  ig  s  patet.£eudum  failTe  prwpiiura  ,  5r  re- 
ftum,  ac  fccminarnni  non  rosrpuli.  rni  .miv,  cijni  illc 


«4«<i«w.4/.M4„,^^f.qu«dicitutapprobataiSe.--^tf  adu.  rra..fi«-rir .«  1;  ,  1  '""^ 
,,.-,TXi      II-  ^       ,..»•:   ....  ^*' 'ccus  rraiiiivtrit  in  iu»iit.i(uiT:,ii[  diciii iUidc  iciientiA 


rciiiir.  Rcpublicn.inm  non  attcnditurin  fimilibus  tcr 
rainis  Inltrumcntiim  vcnditionis  Cclcbratum  k  paiti- 
l>as,fcd  attcndicuraftcnfii5,ad  quem  rcftcingirurracul- 
tas  alienandi ,  fic  cum  iii  (ubfcqucnri  invcHituia  poft 
Jnllrumcntum  vcnditionis  fiat  relacio  ad  anteccdentcs 
lnvcftituras,pr«M/»^^ii»iBiVr4«fl<a^  ^  GiHiilmm 
fiipcriori  tempert  ali)  fui  JntecejTores  ,  ^  i  efuihu*  cih- 
lifam  hMiHerunt,inveJltti  fuer»tii,miniti:(ie  foavincUuz 
aoluiireSercailGiaam  lUmpublicam  altetarc,  nec  no- 
v.irc  fubdanciam  ptatccdcntium  Invcftirurarum  pcr 
hauc  facuJtatem  ad  alicnandum  conccllain  D  D.  dc 
Linguiiia.  Mt99eh.de  feud.imtrprcjp.^ii  .«.55.  ohl  da- 
ta  facultate  pctPrincipcm  .nd  aliru.uiJuir,  non  cenle» 
tor  daia  facultas  mutandi  lcgcm,  nacur^m,  61  forroam 
fucccdcndi,  fed  fccandim  naruramfeodF,  nerope  Inrec 

'  inafculos.&:  dcfccndcnccs  i  novo  :cc|:iircinc,uc  quan- 
to  minus  ficri  poflit,ljtdatur  jus  commuiic  A^ex.ctnf. 
to6.coi.uwL^.QnMUH.e9nf^.eot.fin.  (fr  cvnj.ij^.n.i^. 
Ofifch.dtcif.i6j,.nn.i^.Me,.cci..coni.y.j,.n.\y  non  cnira. 

1}  quia  lcmcl  fuitconccOa  faculcas  alicoandi  a  Piincipe 
remanct  fcrapcr  ahenabile ,  c&m  verlus  fir  huju  'modi 
ficuliarcm  ccnfcri  pcr(on •.lcin  didis  dc  Linguilia, 
qua:  in  ptimo  adu  fuit  cxpli  t.i  ad  te.vt.  i-i !.  hi>vci  §. 
m9frrmmitf.it  tttrk  finif  Kijciial.  de  feud.  cap.  9, 

Porrb  animadvertcndum  cft,  qubd  ciim  hujufmodi 
CMofilUfit  inibtcpugnans  ,  nihil  poicft  inf^rre  ad 
nuuandann«anm^cadi,iocacBiitt<liciiiiE.  laro 


cxcluliva  foeminarum  ,  qua  ficlr  jns  qiioad  aliul  pro : 
iJlarum  cx-c1iilionc.C)rrMf.c»iura«.ii2w»o,i8.  Pttxtrd» 
tUQ.Hlieg.it. num.iis. 

Anno  1548.  M.  lacobus  Maria  Spinola.inqueni 

totumpcrvcncrat  fcudum  (  quod  cft  notjntlum  )  pcriif 
novam  Invcftitutam  a  Scrcniftjma  Republica  dc  di- 
dolocoCaftdlarlj.,  cumommlMs  fufs  joribos  ,  jn.  ■ 
.  ri(Ji<f>ionibus  .  &  pertiiicntiis  ,  cum  mcro ,  &  laiiio 
impcno  .  ac  gladij  potcltatc  in  fcudum  francum,  Ji- 
bcrum.miiquuin,  avicum,  &  p^icernum  pro  fe,  8c  lob 
harrcdibus  in.ifcu|is,  &  ipfis  dvficifntibu> ,  foiminis. 

Proiit  dc  gratia  (pcciaii,  &  rationc  ipfius  bcnerocri« ' 
lotum  [icf  iir  liccntiam  ,  ur  pollit  dida  Foca  obllgan 
pro  dotc  I.uidn  cr  i  is  uxoris..^  quoJ  podit  difponctC 
dc  diao  kudo  tam  iiucr  vivos,quam  in  iiliima  voluo- 
taic  in  uno,  vcl  plutibus  cxcjos  lilils,  ut  ipfc  eltgctit. 

Di(a,i(]tie  Invf(>ituta  fiir  conccfti  ut  nfr.n  ixpo- 
ftulatum  in  omnibus ,  &  pct  oinnia  ctiam  tle plemtit* 
dt,.e  pDie^HUt,  fjr  txgtHti*  &c. 

Ex  h.>c  Iuvc|lftiit.i  t  vldt  nrci  cor.\ incitut  fcudum, 
17 dc  qao  >gi(ur  iion  cllc  funplcx  h«rLdltnium,  fcd  uti> 
que  padlionitum  cAm  fit  conccpta  pro  fc ,  fir  fuls  h«- 
rcdibus  ira(culis,  in  punii^o  ISerttt.etnJ  78.  num.  14, 
Rnier.eonfiMum.i-,.tib.i:£iro.eeHj.iii.fub  n.g.verfie». 
MdwentndMm  efi.  Gellibim  dt  p^f,  feud.  aHtn.ept^. 
18  2.  num.  'jS.  /rien.  ci).  i'.e  prauvijXJ,  .  pr^J.^^.nnm.i). 
&  in  tonf.  160.  num.  40.  &  qii(^  etiamfi  padio  fic 
^Mwtpr9hvtdi^l^mieiudtaKm,wllba6  . 

U  paAioao« 


» « 
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padtonatam.  tntri^itlMfMJtmtrjfiifh^fjmmAyu 

,    :  Sehrader.  de  feud.pdT.  l.  csp.  14.  ^^drffcot. 

^iOM.SUjfms0,ummJV9.  atii  tfc  falicni  cenTeri  hcre. 
ilPidkarium  mixtum  cx  Burfdt.in  c0ny.195.fiNm.11.ubi  cc- 
«Attur  ica  plurics  fuilfe  judicatum.  D'ctMn.resf9rf.  i^. 
>fMi.6S.7«rr«^/.Mi*/c(i>*/.89.nMm.ii.  Atdomin.  MHjC 
.  ^bMCIO.  iO'  II  iti  (jTcic  quando  tiiir  conccfTum  pro 
.  Ki&  hcicdibus  malcuUs.  CMdM  rteept.feat.  qntfi.  ^8. 

m^yntm.evi^.i^^jitm.^v  Mtntk.  d*ftitd.gd^.yfji. 

6.16. \7.  CtVar.Vitr.  rrfoLlib.i.  CMp.  li.fuh  «»»1.4.  ubi 
aftomocs  de  claufula  pre  Je ,  hxredtbut ,  fmcetffunhM» 
.  m  roheortim  nominein  fcodis  veniint  (bli  mdeali 

dc  l:'£;irirno  irarrinionio  ,  fic  fcuHiini  intflligatur  fal- 
t  cein  inixtura.  ^p*dA  e9nf.i)9.nim.i^.  ubt  icftacur  hanc 

coBmanem,&  prcrerrim  fi  in  InveHitora  liac  conoeC^ 

fio  ia  nnhllc,  antiqnum,  grntilc  ,  pit^iniim  ,  &  a\n- 
fU.tum  (  ex  quibus  vcibis  non  obftancc  vctbohxtcduin, 

tc  fnccellorum  reftringitot  l^dnm  ad  dereendentes 
.habilci  Uioc.Ti  ni;-m  fnidi.  ThrjJ'  ur.decifi)  ..n-ix. 
.jOfafeb.deetfibi.  nmn.6.  0"  Jc^-  4"-i(c  cciamli  dicacur 


]x>aa  Bapdflix  Saminiati 


firm^.t%M.r.Rtf*iu4t.JkfuiMif.TsmA^f&H0i 
i*m.  Cyriac.con  rtver.xn.mJ.l'  Piftgr^difuUttmm 

trite.;x.Jn\)  num.  ,0. 

bx  ea  rattoiie  ,  quc  deramiiut  i  nMvn  ttpAiA 
feudoruin  >  quo^  fcrmlnx  fcudum  ncquit  cflc  lo- 
cus  rtoncc  rojl,.ulus  luprrcd  cx  cn  ,  qui  ftiic  prim^ 
invrftkns  Mf .  f.  S-  fif**  veri  de  frcetgi  fttteL  e«p.  u 
de  e»  q  ii  liberis  ,  hireJ.ibM  rniifi  Hfu  ,  vel  fmmi^ 
a8  nit ,  Andretl.  diii.  eant.  is^.  num.  j.  c  6.  ubi  pro^; 
bat  io  hujolmodi  inveftiniris  cenfrti  iemper  Hpi 
conccdcnrtm  ,  qniin  Conccflloniiium  fc  vului(|& 
coiit^ormarc  natuix  tcud  >rum  ,  &  prohat  «(iaiv  iwt* 
jufinodi  esprelSonem  &Aam«ot  deactentihai  aakm' 
lislucccdau!  fa:  niui  fatis  dcc!.irjic  nicntcm  conrra» 
heniium  ,  itauc  non  lic  difpucanduin  dc  iotcrpictado- 
■e  volomatis  eorundem  uc  k  volucrioc  coolbninM 
naturx  fcudorum  ,  &  de  hoc  Ctiuil  ficil  diccatt infliil 
ia  rcfponfioiie  ad  obieAi. 

In  hifce  verh  terivints  maTculns  etiam  remotiory 
&  in  divcifa  h'iica  cxclijiiir  fiLMiinaiTi  ctiam  ptonmio- 
rem,uc  cii  cafus  in  eap.p.  dr  en  ^HodjAi.vei  bartdikm 


i^jwy  -        ---j  — -j-    -  V  j   g   —     —   '       '     --|-      -  —  -  -  -     —  -  ,  «.V  arw*  w^^wamm 

Invrftiiucam  anm  1 786-  conceffam fuide  profe  ,  &      mafemiu, <^  cap. uf.i.fmb  tiiuU  Epifftp»tm,nttlAh^ 
^    "  "  '  tt^f-AnJrfol.d  corttr.i.zfHb  nuin.S.Dt  Lite*  de  femd, 

difemrf.i\.n.p.  a4r.$.ftmdam  fi.7iMimt.f,  &  alijiiA4 
seletendi  (iio  loco. 

Magis  vcrb  firmatur  hoc  fcudum  eflc  vel  paAi»i> 
naium,  vel  faltcm  inixtum  6  ponderccur  faculcas  con- 

ceila  difponendi  in  nnnm  ex  fiiiis ,  ut  ipfe  Conceffio- 

n.ir:,ir  r.         c..:/r..  l.  i;  :  c  sc 


h;ricdibus,8i:  luccciroribns,  tair.cn  cx  'loti  fic  fcu- 
duin  (iinpliciicr  lixrcditariuni  ,  cx  inox  craditis  ,  Sc 
lignaotrr  dkm  adjcdla  lic  clauinta  in  ancii}aam,  nobi« 
lc.g  ntil(.„&  aviium,  deeu/os  daufiibecflic&cia  laciib 
.    inlia  diccmus. 

Siveanrrm  fit  fruifam  pa6fa*onatum  ,  flvemixtain 
^qiioad  rtf  dum  dcquo.ig  'ur  rcCp^du  rucccffionis, 
.  jdein  rftcutn  co  ,  quod  cil  cx  pado,&  providcntia» 
Vonu.AnttnM  Mj)tki.rtftl.i%i)Mi*m.^9.tih.iJS^M 
■  ^Udft.i.num.Ci  6. 


narius  voiuciii,  Ct  cnimfuifTct  h«redirarium,non iiitf^, 
fcc  neCeHaiia  hfcc  facultaa  ,  oc  fupri  dixi,  quia  li  hcic* 
ditariam  poterat  diQyooete  Je  co,  in  qucro  ex  ipfis  ille 
voluiflec.ut  fuAinct  Capyc.  Galettmin  dxtiiir9V.^iutd 


Et  in  hoc  dumtaxac  dificrt,qu6d  tn  iiltus  fucccflio.  |o fi"'"*  >  &  c(V  coromunillima  feotcotiai  oc  poffit  etiaai 

—  is  !-.•,..-  i-j —  _._      prilcgari ,  &  difponi  in  exttaneom  fivc  fit  feudum 

novum,(ive  antiquum.  Ainrefcot.vnr.  refil.  Itlt.  t.  cnp^ 

UO.imm.t6»Cmrt.iHn.eonf.iigj>m.u.Menteh  etnfMU 
lMU0.a78.  Altx.etnf.19.  num.i^Jib  i.  Sc  aiijxdaciMr 
Gtbbium  tjuip.-j.num.u.ahi  rcddit  rationei|^quia  ro> 
dum  fimploc  hancdicarium  i  cxteiis  rcbus  aliena\)i> 
lihus  non  diftinguicur ,  conccira  igitut  cft  £v:uhas 
difponendi  in  unum  ex  filiis  ficuti  ipic  voIuiHet «  quia 
fcudum  etat  faitem  mixcum  ,  fub  nomine  autem  fiSij 
non  cenfcntur  fcBminx  fccundi^m  fttbjedam  .tnate- 
riam  ,  in  qua  ubi  agitur  veldefidcicommiiro  ,  vcl  d« 
fcudo  ,  conftans  cft  DD.  opinio  fub  nomcnclatura 


a}  ne  hctedltaiia  qaalitu  ncigiiur ,  quar  noo  exiginic  in 
padiotiaio.  Surd  coif.7,o,.nu.\o.'Koia  deeif.4^9.nmm» 
4.p*r.  5.  in  fcudo  etcoim  mixco  pixpondctac  qualttu 

34  cx  pa£lo.&  ptovidentia.  Givrhtt  dtfiaJLfrditd.^  fmb. 

»um.i6.&  num.  40.  Memch.  etnf.6^nim,y,Liirmk, 
dtimctd.it. par.i.riH.^i.^iz.  Gebb.d.tfm.tjt.6^sdvtrtht 
Mmrtam  in  conf.  6.  natn.  ;5.  fufficit  aotem  r0e  h«fe« 

95  dem  nicdiatum  ptimi  acquitcntis  >  lic^t  non  li;  lixics 
uUimi  moriintis.  Burfati.ctnf.6l.nH>n.\6 .  Ciar.f.feu- 
dmm  (iU'tft.9.&  qu.-]6.in  jine,  cum  agaiuc  non  dc  nlio, 
qui  cencictur  eflc  hcres  okitni  pofeflbris  ,  fed  de 

96  agnato.  4i'ograd.lHn.eontrtiwr.^.num.9.Rtftnt0l.dt.^ 


ftmd*ap.f.etnel.i\-  in ghf.iit.E.Gimrhm  dt Jmeeejf.  fem-.  |l  fiiiorum  non  venite  foBininas.  Fuf^r.<pt.^oi.  nnin.xn, 

j  ^„ -j  .  j  ^  .  r. —  j  — .  „  ..L:  ttrigtin.  dt fidiicjmK,v,.mm.46.  undc  raagis  cora- 

ptobatut  intcntio  concedcntis  ut  fucric  concrdcndi 
feudum  fecundum  rcgnlatcm  natutam  fcudorum 
iahcm  durantibnsmarcu!is ,  cui  non  contrartatorv»* 
catio  focminarum  ,  quia  bcnc  inrcrfe  compariunrur 
hcc  duo  cxircma  ,  ut  conccdcns  voluctic  fcrvandam 
Cire  rrgulam  feudorum  diirantihus  niaicalis  »  poSat 
vcro  Lniduin  traiifir.T  aJ  firn-.inas  ,  ut  vidcmus  in  ■ 
fiJcicommirtis,  in  quibiis  li  vocatilint  maiculi, 
min.T  ,  ccnfcncur  vocatiper  prius  maliculi,  &  perpo»' 
ftciius  tccir.inz  ,  ncc  vocatio  fa-minarum  dcllruit  in- 
ccnitonciaTcllatoiis  conlcivandi  .ignationem  »  qus 
pioccdit  ,  &duratdonecextancmaf«ulitifli>«iKen 
3»  dchcifmibus  riibingrr  Jiuntui  fccninx  ,  fcd  hxc  non 
faciunt  qtiiu  duiaij(ibus  malculis  tidcicoinmilltim 
^  Don  lit  agnatltium.  Cafnnmt.emif.tt>.  mM».;ti.;a.  C«w^ 
na  rifol.\r^.num.\-j  x^^.Qi-  re'fl.  119.  num.  i.j.  &  com- 
jr>unitcc  iu  putidto  fcudi  iradunt  D  D.  cz  voc.itioae 
'  foBminaram  uliimo  loco  noo  alterati,  necimprhpciwk 
li  novum  fciidipn  d'V)cc  cxt.mt  irafculi,  ut  infri, 

Qucmadmudum  ctiam  pondcranda  eSt  claufala 
dMptuU^tiiati ,  quas  magis  olka}dic.eai  fiicuUaies 

«ipo. 


I  frnlmd.^.num,j6.  uft^ut  ad  nmm.  45.  ubi  tcltan 
turdccommiinioti  ,  &inhacfpecic  non  icquiritur 
ncc  ctiam  qualitas  hxtcditaiia,  cuin  hzrcditas  ultimi 
defanAioonfitncc  mcdiati  ,  nec  imnHMi.i[c  dcLua 
i^^to  nunc  agcnii  ,  ciam  cxtcnr  fa-irim  r.b  coJe  n 
lllllmo  mafculu  inUicutx^iii  ilh>  cniiti  caiu  luiticit  clic 
hxrcd-m  fanguinis  i  piimo  inveftito»  ut  admittator 
,  adfcudi  niixtifucceflioncm.  C>.«-'f//.tffn/r9<5f.ff«w.i5. 
itim.tmn.  in  eonf.  572.  nuui.j.  Surd.  cenj.  6y  nuin.  -4. 
jilttfirail.lunitr  eLeKitrcv.ynu.ii. 

Ncc  Kfv.ignur  ,  qiuid  p.^dlio  fit  ctiam  pro  fdir?- 
nis,  nam  claic  diipOi.ic  Invciliiuta  tunc  tceirin.is  cire 
admittcndas  ,  qtiando  dcficiunt  mafcuii  ,  fic  ilti  pec 
ptiits  ,  illr  vcro  prr  }'o(tcf  ius  ibi  pro /t ,  cr  htcrciihm 
tnafeu/is  ,  &  ipjti  tiejicietiiioui  ,faiminie  f'jiixiM:niin 
Conluecudines  fcudales  inquibus  vocllfofiBininis  ,  Sc 
mafcuii?  in  liivcftifira  ,  inri.lligitiir  vocaiio  oidine 
fucccllivo  dcfi.icntibns  maiculii  ,  adcb  ut  cxtan- 
t  bus  fcDmins  non  ceukanrur  invicatz,ut  cominunif> 
(1  n.\m  rclatis  phuibus  ))D.  [hdo.i;  Aiid'(ol.co>  tTe'j. 
»7  i5z.iM.4.Cr  evmr^vtrj.  i     num.p.  Cajaii.n.  eonj.  45. 
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ControVerfia  XI^- 


djipotKndt  incqaaliut  intec  filios ,  &  obUgandi  pro 
dote  Loifinx  ozotnConceffionarij,  facere  ot  fn  reK- 

Ij  qois  feuduin  remancac  fcctin Jurn  rcguUs  rcdli  fcudij 
nam  exccptio  ,  fcu  dilpcnucio  in  aliqua  parte  roagis 

.  fitroat  tcgulani  fn       cafibtu  Oon  ejtcepiis  ctiaro  in 

Refiringcbatur  itaque  ticcdoplex  faculcas  ad  vitato 
'aUcMlitis.ciJin  ciTct  pctfonalis.  Alexnnd.d.  ctvf.ioC- 
tuim.^.wl.^. 'fyin,conf^l.nmfn.ii. vel:trn.i.  Of/fc.diU. 
^j^deeif.i6^-  RMiM.15.ncc  progrcditur  obligaiio  prodo- 
tatione  pcrfonam  Luilin* ,  ciitTi  ftt  cafus  fpccialis ,  8c 
airciiftis  paiticularis  ,  fic  cxtinda  pcrfona  cciravii  & 
alTcnfus.  Rtgtrts  LtnAr.in  repei.ftHiifol.^6,ii,ii%. 

Non  obttac  argumentuin  ex  adveifo  propofitum» 
quod  inrcl!i.;acur  fatfla  conccflio  pro  mafculis ,  &  in 
CGkrum  dcfcctum  pro  fa:minis,  qnaiciiui  Mitciiacio  nui) 
15  fequatut ,  faculcas  eniin  alicnandi  non  Bt  incompati- 
•  bilis  cum  feudo  hujufitiodi  vcrbis  conccpto  ex  SerS' 
phin.dectfm^^.num.i.Peregrin,Si  aliis  allcgatis. 

Vcl  coim  confiftit  hoc  anumptum  fccundum  rigo- 
^  rem  )utis,vel  conrrndicuc  cx  coniiiecudine  pollc  aiie- 
nsti  fi:uda  hujuttuoii. 

Nai»  fi  fccuudum  rigofcm  jutis  ,  cette  repugnac 
communis  DD.  traditio  ,  quii  cu;n  fcudum  (\\  pa- 
&ionatum,vei  mixtnm,  nniKjuam  intelligitur  daia  fa» 
cultas  alienandt  in  pcrfoiiat  inhabtle«,vcl  extraneas, 
vcl  ftrininAS  in  ptcjudicium  yocatorufn./Jo.^rvf.»/.  it^ 
find,€Jip.i).ctnei.^Qjit.1.'Wtfic.Bgo  aHitrn,  (Ju>  utn.d<..* 
fmm.ad  fmdjrtfep^a^.  ^rfu.  dtcirM  »B*V9. 

Si  aiifcm  contcndifurertonfuaiudine,  in  qua  fpe- 
cic  loquitut  de  Imc»  ,  &ali)  cdati ,  &  in  ifto  cafu  vcl 
proponitnr  ifta  confiietodo  ^  tempoce  Inveftiriirc 
anni  t  5  48- vcl  cx  poft  ;  Si  dc  tcmporc  InvLlHturz, 
hoc  repugnat  faculcatibus  obtencis  ad  difponcndum 
Imer  uies*  Aadobligandum  pro  dote,quia  fi  adfuif» 
fct  ca  confuctudo  ,  inanis  fiiillct  faciikns  coiiCclV.t  cx 
giatia  fpcciali  ad  difponendum  ;  Si  vcib  cx  podab 
■nno  I  s  4  8*  ciiri ,  &  in  antea  t  tbnc  htHi  etic  eften- 
derehanc  confuctudinem  incfficaccm,  uc  infta. 

Ncc  ad  toUendaffl  eflicaciam  didaium  facultacuni 
fitflra^ar  «ileTtio  /  qobd  illae  delerviant  pro  ailcriru 
feqoiliro  in  huj  ifmodi  adibijs  cx  Rffcnlo  in  conirev. 
^fimddl.arue.^.nu.ii.pofl  dt  Luca  StrtU,de  s£enfu  ^6» 
49.if.i^&alifs  relatts. ' 

N"in  rfrprnKk-tiir,  quod  vcl  fcudumefat  liarrcdita- 
tiuro,ut  cs  advciro  fuppouicur,&  ia  hoc  nullus  te(}ui- 

•  titor  afleorw  t  uc  roox  piobavimos  in  vecfic.  Mdfii 
«ird. 

Vel  eft  pa£ltonaturo ,  aut  mixtum,  Si  tunc  tcquiti; 
>  fur  aflenfus,  qtii  ci^iti  inrervenetit,oftendic  ibrtiat'faoe 
--  fcudum  non  clTc  llmplcx  hxrcdicaiiam  ,  Ccd  Uti^e 
mistum  ex  iiipri  rclatis. 
TotHt  aurem  manifirfte  confucradinem  io  hnjaC- 

•  inodi  feudis  alicnandis  in  prxjtidicium  vocatoniro,!!- 
-  la  claufuia  cfBcacita  repctita  deffMi* ^eitUi ,  qtiia 

gfquifacit  gcatiaro  ccnfctuc  difpeolaie  inlege.  Altnei, 
di  coin.  ultim.  VtiHnt.  CMp.  7.  »«».  ia|.  &  in  puntflo 

•  quando  adcft  hujufroodi  confiictudb  ,  ci^in  Piioccps 
WDearariemper  concedcre  aflenfum  ii  reqairatur,ncc 

Ippoflic  eum  dcnegate,  nifi  cx  urgrnci  cau(a,vcl  cx  caufa 
mhabilitatis  pcifonx.CroMr.i/r  ftud.^u.^.  ffv.4.  Mcllim 
.^eUU^.  4.fiNm.  i^.iii.p.non  dicitur  faccre  gratiam  con- 

'  cedendo  »(kn(iiw.G»bb.dt  ftud.4iienM.q»'ijiH.fSiird, 
dMfy^4.num.s6.^-j.Ludovifd«cif.^io  nuM..i.  &  nria- 
siffli^ cauia  r.eccilatia,  ut  fnnt  'dotcs  in  fcudo  h.Trc- 

.^diiatio ,  qood  j)iv  illius  conftitutione ,  &  rcHiturionc 
potcft  pbiiganaficiiii  pocell  pto  aliis  cauiis  b/poihc* 
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€aiiJitrUn.d*  figtf»r.JA.u»,itM.t9.MdflrUl.deiif.i6* 
n.  6.  nnde  fl  Princeps  ^cic  ha«  concefliones  ci  gratia 
rpeciali  ,  fottius  coi^vincitur  derogafle  in  ca  paite 
dumcaxat  fcudo  padlipnato,  vd  mixto,ut  hanc  quali- 
tatem  declarat  ipGiinei  difpenfatio  ,  qux  non  fuiiTcc 
neceHatia  in  fcddo  hsreditnr^ 

Fitroato  autcm  ,  qubd  fcudum  non  fit  (implicitec 
hxrcditartum,  tolluntiu  contraria ,  Oc  ex  lus  enpdatttc 
fccunda  pars  propofitc  qu.i:l\ionis. 

Non  obilat  ptimb  ,  qubd  ifudum  dtcatur  impro- 
prium,  quia  vucatz  lint  fiL-minx,  fic  mafculus  cxcld- 
datnr  a  foc.iiitia  iiidivctfa  liiica.  I 

Nam  icfpondctur,  qii^d  hic  improprictas  non  in- 
41  fcrc  fimulcancan')  fucccifioncm  fa:min,icum  cuiu  maf-  • 
ctflis  ,  ied  (empct  intclligicur  ordine  fucccflivo  dcfi* 
cicntibus  mjfcttlis  ,  ut  provilum  cft  in  Invcflitura» 
etiam  fccundt^m  prarfuiiipiionem  juiis  ,  uc  probac 
AtidreeULttinr.i^^.  kn.s.  lelatis  ibi  firptuaginta  D Oi, 
ComirunilTiin.-im  furtiocruibus  ,  ut  ab  cxpriHa  faii  i. 
oartim  vocaiioii-  nun  iniucatui  imptupiii tas  fcudi 
adcfFc<^iiin  ,  uifaemiiuB  cum  mafculis  adtriitanturt 
vcl  mafculos  rcmotiorcs  cx^'uil.int  ,  fcd  in  dcfcdluni 
mafculoium  dumtaxat  caium  vocatiuncm  ci1c  intclli- 
4igendam.  dt,Lme4t  ttsCi.de  feudJiJc.tiMum.  6.  Cyntie, ' 
tor.iri.iv.  l2.'^$i"i.>.^.  C~  jt<j.  ubiiiotant  cx  !i'>c  tcudiiin 
non  amiccic  cjus  natutam,  ncc  iii.pu>ptiati,  tiili  iii  ca 
parte,  qua  voca  tK  fiini  fcE  m  inx .  * 

Non  oblbt  ,  qiioii  lio:  fcudam  fit  cirptitium,  quia 
de  anno  1471.  MM-  fiatics  dc  Spiniitis  iliud  .ic- 
qniflvertnt  ik  OD.  dc  Linguilia  pretio  intcr  cos  con-i 
vontn,    niino  1^87.  M.  Dizanis  Spioula acquiiive^  . 
tic  iilud  ab  cjusfratribus. 

Nain  qnoad  (eodi  etnptiotlem  «  jana  commoni*' 

4J  CCtn  (entcntlam  cti.i  nli  f.MKlum  non  polTic  liici  pro* 
prium  t  adhiJC  taiiicn  in  co  fuemina:  non  aditiittantu^f 
nifi  deficientibns  roafcutis.  tittiiiit9l.tlt  feud.^u4^.^u 

».34.  Mtnoch.conf.^^gi.n.i^.  ""ol.i^.  Andrtitt.d.  coiitra^, 
25).nM/A.io.  ibi  aiiis  rclacis,  <k  num.li.  ubt  c6  magi^  la 
non  confter,  qu6d  pretiu.n  correrpondeatfenJo.cikai 
cuoj  con:urr.ir  in  coutdrion:  bcncfiLtrnti  PiiiKipis, 
qu«  prievaict  qtulitaii  cmptionis  ,  quia  li^iiiUcddO  ~ 

44deramituV2nob>Kori,&  poi^tori,  at  eft  beneticium 
Ptincipi^.  Rc^entat.de  fend.ciip.}.cvncl.  \.\.  rm.y  (J» fiq» 
piene  (imrba  defueeejfjeud.pralud.i'n.^& 

E6que  furci&s.qtiando  hoc  (eadoni  non  eft  empram 

4jiDoinino.fcd  i  V.llallo  cum  co  if(  nl.i  Domini.^wir, 
d.e»»ir,t^}.num.iy(jturb4i  de  [tutl.^r*litd'yHHm.iS»^ 
F*ehinjetntr.]*ritlih.y.cap.^%, 

VnJc  ctiarnri  fcuiiuin  ciMptum  a  Domino  non  vcri 
dicaiur  ptopcium,  taraicnabco  adhuccxcludiiui  fde- 
ffiina,&  matim^  eictame  maTcnld.  fic  non  cefcn,  qubd 
CUr.  ac  alij  cx  advcrlo  laudati  fnftincant  iirprourie- 
tatem  >  quia  pcc  hanc  iropropriccatcm  non  toUitug 
exclufiofsminx  unquain  inhabililSad  fcudum  ,  8b 

4,6  maximHn  concurfii  cum  mafculo,  &  quando  cn^ptio  . 
'    fit  cum  ohere  inveftitucx ,  &  cum  juramcnto  lidcli^a* 
tn.Vult.de  feud.cap.^.tib.f.n»m.^i,FiUcttrtLaUi£.fiff* 
io.p.ir.p.Hum.iu 

Roh*  autem  itrtm  Mtrlint  i^r.94.  dee.j^f.par, 
i2.rrtf(mMr«M,loquitur  in  Cffu  difliuuli.ncmpc  iu  eo, 
quo  prctium  fucrat  crogacum  Concfpondcns  fctidoA 
nec  aliae  aderant  claufulz  ,  cx  quibus  pofli^t  dici  fcu-^. 

47  dum  padHonaturo  ,  vel  mixtum  ,  ut  (n  hifce  tcrroini» 
qnando  in  invefticqta  ad)Scicnt  clauiula  d^  plemiudini 
poitfiaiie  ,  txgratia ^ttalt ,  ficuti  eiiain  quando 
coiiccditurinfeudum  paietnvm  ,  avitum  ,  &  anti- 
4  iiim  ,  tunccnim  eiiatnfi  intecccil  ir  p.rtrum  ,  ad- 
buc  tiinca  cctiikc  vccamnarocam  icudi.  RoUnd* 

.    4   ■       '-  , 
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9y&fil'  ...  V 

Honobftat  t  «jubdfcudum  concclIiin<  fucnt  libift- 
100  t  &  ftancaro  &c.  qoa  io  fpccie  poffit  guindo- 
CORquc  alicnaii  ctiam  finc  afTcnru  dominiducAics 
lat^  exprcflis  pcr  G*ieou  iu  A,  etntrcver.  31. 

Nsni  rerpondctiir  etiam  in  conceflione  (eodi  fra'n» 

^lScbl  f  6i  libcti  non  lucccdcre  foBminas  Aoiv:c  cxiant 
marcali.  Menoch  cinf.j\^^JKiim,\li.o-  6T.'Bald  in  «4f. 
p.imm.19,  dehu  iitii  feuda  tUire  ffogmr.  yKifftwk.  e»ff 
74.IMIW.31-  pir.  a.  &  alij  tc  iti  pci  .irdrto!.  d.  cenir. 
»in,mm.  16.  &  17.  ubi  ijuanivu  uoo  ddiai  in  coiuraF 
nam  opimoncm  .  lameneonimfentemta  prticedii  in 
fcudo  ,  in  quo  non  ptxnaiiir  juiaineniuiti  fidi-litttis. 

'49  Roffntal  d>  ftni.eif.l.twcl.iynHm.t^j&i^  ^iddittt' 
ps  or  in  litt.L.  exeaittionc ,  <\u\i  jutamemnm  con- 
daetCerviiium  pctfonale  e4f.f.dt fermAfdtHi.  firmi- 
0«  autcm  non  pofliitu  honcfl^  hoc  (erviiium  przfla- 
tCf  eigo  noD  dcbent  admttti.  Dteum.  eonfii^.  nuin. 
X$U»d.tonf.^i.nutH Ao.lib.^.  Gabritl.conf.jg.  mtm.-j. 


tiam  qualitattm  ,  cx  it\  poff^  iir.piopiiari  fcudum  aJ 
alU^a  pet  SMrdJ.eta/.^oi.  nitm.i6.  De  LmeA  d.  difc. 
it'  num.  14.  &  mm.  17.  ubi  etiam  quando  ad}e£la  eft 
claiiftil.i  aJ  iMVirri.iiim  fcc.  cu  i  ciiiii.  lii^i:  j  iu  dirpofi- 
tivis  lit  conccpta  daulula  pro  k.  &  -hxiedibus  iTiafcu- 
lis,  8e  in  dcfcAum.  fcsri^inis,  ad  Cirttandam  incompati- 
biliutc.n  ,  contra.iiciioticm  dicta  cl.iuru)3  non 
coiiumpit  kubjiaiuiamconccffionis^rcdckca  ccnfciuc 
dara  faailtas  inrcr  iplosin  Inveftiiura  cort^prchenfos 
ordinc  ('ucccirivo  in  cadcm  Invcliituia  cxprtllo. 

Ncc  facic  dillinctia  rclata  cx  advcrfo  ,  q  oJ  tunc 
ilia  claufula  Uberi  ,     ffduchi  non  impottct  impro- 
priccatcm,qi].\ndo  cxtant  atgumenta,qux libeitati  le-, 
pugoence  coovctro  auiem»  ubi  non  cicant,ui  dickuc^ 
non  extatein  hac  Invcftimta. 

Nati-i  D  D.  ncr  nos  innx  rclati  non  faciont  (laac 
diUiodionem,  rcJiiidirtintiic  loqjutuui  s<  .'1  n  rtta.n 
in  (enfil  concrariu  fa^lum  rcliliit ,  tjuia  apriic  piict  in 
difpofitivis  paiflilMieuaconccpram  c!lc  pro  fuisliaite- 


num.tulib.i.  Anireol-  ibidtm  nMm.  18. 19.  ubi  pio-       dibus  makiilis  ,  qtix  pa^lio  vcl  niipo;  rit  ftudum 


bat  in  frudo  ,  in  quo  fimplicitcr  priftatur  juramen- 
51  tum,fitminam  abfolute  cxcludi ,  vclCaltem  doncc  cx- 
tcnc  mafculi  ,  ctia.;  ft  in  Invcfticuta  cxprella  fit  am- 
plidima  claufula  ad  alicnanddiTl  »«fn.20.  RofenidU^^ 
fi  feitd.cap.-j.^»^J}.t.num.6.  &  cMf,()Mtwb.f  coneL^.nu, 
2.  ubi  oblci  vat  i,h  n  qualiratcm  liberi  frmncht  ina- 
poitaic  ft.npliccm  iinmunicacen.  ,  &  ftanchinatn  k 
lcr viiiis  ,  cstctftm  in  rcliquis  qualitatibus  (ieadi  noa 
altcr.iii  cjijs  naturam.  Roliiiid.  conf.  t.tmm.  i}^.  lib.u 
Ai*rta  vot.y..per  tcittm.  Dt  Luca  iran  dt  ftHd.d.dif- 
c«>/.ii.fwm.i  ubi  obfctvai  tunc  hujuGnodi  franchiii* 
qti.ilitatcin  forc  conlidciibilcm  ,  ubi  cxprcisc  cujuf- 
cunquc  fctvitij,  vclomnis  rcmiftjo  concurtcrcCjfccus 
ficacit^  dcddcaraT»ex  co,  qubi  iervitium  cxprefse  in- 
junfttim  non  fit  ,  qnia  co  in  cafucum  in  Invrflicuris 


dionatuin  ,  vcl  mixtum  cx  fupiii  rccniii  is ,  crjjo  non 
eft  libenun»  &  fi»ncum,undc  ingreditut  conclufio  fo- 

pra  firmata  cx  S.<ff.t  conf.s  j.nuin.io.Ub.i.vn\x  x\  ctiam 
.  tcpugnat  juramciitum  hd;lit.uii  ,  6c.  icpugnat  alia 
claufula  in  antttjUMmtpMternum  G'  avimmjOi  aliit  re» 
latis  nciittT  f^ntinct  Succa  d.tortf'^  -  .u  niim.62.  Ad  ji. 
in  tciminis  chuluix  1»  fr.i::cum  ,  hberitm  (^e.tiicens 
qnbd  ubi  difta  verba  habcnc  cotumiitas  claurulas 
60  mox  rclatas ,  no^  ciliciunt  fcudiun  11  iiicnm  ,  &  libe- 
rum,  ctiamii  coiiccptafuillct  conccHiu  pru  hzrcdibus 
quibufcunque«(|aialempetfcudum  rcmanet  proprinm, 
OJ,tfeii.d.decif  6^.rurn,6  Thrfjaitr.deitf.  )<f.num.i^. 

Non  oblUc  impropiiccis  ,  q.ia:  dcducicui  cx  facuU 
tatc  diCponendi  inier  cjus  propiios  filios  inaEqusUter» 
qux  fjcnliis  dicitut  oir.uibus  fucccdivc  vocatis  im- 


feudalibus  non  folcant  onct a ,  &  fcrvltia  pcr  Fcu J.ica-   6l  pctcita  contra  natuiam  fcudi ,  quz cft  ut  ad^uoicun- 


xiam  ptaiftanda  cxptimi  ,  ci^m  fatis  cxprciTa  dicantut 

pcr  juramcntum  nlclitatis  a  domino  dircfto  rcquifi> 
^^tum  ,  non  inducicut  cxhac  qualicatc  impropriatio 
fieudi,  Af  ideffl  diiernni  Camtrtn,  in  cap.  /mperisitm,» 
pur.    Tiwrn.  de  Marin.de  fend.  h  ibfruihiupropriant^ 
Htu.nitttt,-j.  quia etiamfi  nuila  Hat  cxprcllio  ietvicij, 
•n^ilftminus  cenietot  Vailallus  obligaius  ad  ea  ,  (|uai 
'  ^cftsnc  cx  iu'Ufi  fcudi  ,  cum  fcudum  intrlligatur 
i|5  conccdum  fccuqdu.n  pioptiam  natuiam  ad  iilof.  ttu 
eeip.p.de  cMph.  mrddit  &  >bi  loi  iil«. 

Non  ubftar  exprcllxo  n  ctitomn  ,  &  fcrvitiorum 
KxftitoiumiCfUCcftionaiiu  »  nam  ea  rcfpicit  qui- 


ept  dcfccndcntcs  roafculos  iodiAinfi^  ,  &  cqualnrer 

Ectvcniat  Ti.orn.de  .llarin.  de  f  iid.tit.\iM  ftadmktt^ 
eniibm  propinm  nttturam  feudt  HHM.ia.  oiMeahoe 
n^is  tonviacaittt  (Srtidum  Improprium. 

Namtiiplicitcrrcrpondrtnr  ;  Piiino  non  clTe  vc- 
rum,  qubd  bujuhTiodi  tacultas  tlc  omnibus  dcfccudcn- 
tibus  impenita,qoialiCcntia  hcc  eft  peiliDnalillimaiiic 
ad  oculum  oftcndit  vctbum  ipfe  ibi  tjUfid  t.tm  inter 
6xvivot  ,  quam  in  ultims  voiitntate  pojfu  iffe  lae^/i» 
Mterim  »  dilltfmdt  diff$ntre  &c.  MtmoK  dt 
fcifd.intcTpr.cap.  -..^.num.x 

bccundb  qualitas  altcrativa alcerat quidem ,  &  im- 


SixltitoiumaiJinccnionaiiu  t  nam  ea  iciptcit  qui-  ;>ccunaoquaiicas  aitcr3rivaaiceratquuiem,oc  im- 

cmGicultareffl  oblig»ndi  pro  doteLnilsiuet  Scdilpo-  6^  propriar  (eudumin  c.i pai re »  non  aoiem  in  rcliquis^ 


neodi  inxqualitcr  inici  6lioa ,  ac  vocationcm  fixmina- 
.  vara  dcficicniibus  maliculis  ,  fcd  non  leipicic  conccf- 
'  finnem  fcudi,f Uin  jam  in  eodem  Concemoimio  erit 

iUud  radicatui^. &  ad  obitncndam  concciConemnoil 
'  Ctantnccciratianovamciita»  &fervitia«  • 

Veiumetiamlt  lita  teljpiccfet  feudi  concelfionemi 

non  adhuc  ex  hoc  fietet  ia^topritim  ,  nr  volucrunc 

Greivm*  ^fi^t.  fereiff.ii6»  mm.  80.  i^nrd,  etnf  joa* 
'  miw.16. 

NambenelSvcitit  de  Lucid.iife  \\.num.\^.\\iX\c 
yi  cxpiciTioncm  fctviiioruni  eile  conuatutalem  ipll  ivu- 
du ,  cijm  ob  fcrvitia  concedatar*  fic  rxprcflio  merito- 
rum  non  Micr.i(il1i'is  naruiain  *  idtdqoe  dillin^^neu- 
dam  clTc  dupliccm  Ip  cicin  fcrviliotum  »  Ut  fi  iiut  CX 
iis ,  quz  cx  antidura  oblig.itionc  nafcuncai ,  quia  func 
nci^  gfariofai  feudum  non  impropriatur,  li  vciu  iinc 
deiit  ,  qua;  cxigunr  rccompc  /am  cx  uiiicio  ludicis, 


in  i]'.iibus  fcudum  fLi.iin  naturam  rctinct.  Swd.d.  conf 
501.  ffHM.  14.  MMtticade  taeitul^.  %^tii,%.nim,iu 
Rtfem,  e,  ta.  emet.  1.  De  l»ett  dJiJe.\ui,iu  omledKt 
ctiam  improprijtiotic'  in  hac  pattc  non  infertai  im- 

ftopiiatio  io  alia  parcc  iiKlufiva  f9minariiin,i  diver- 
s  enim  non  (ic  illario  /.  Papiiiimm$.  emtif  de^ 
minorii>m. 

Tcrtib  cx  hac  faculcfce  oon  improPtiacuc  fcudum, 
e&rii  (atahas  fit  conceila  ad  difponcndom  inter  filios» 
qui  ut  jam  diximus  intclligciuli  funt  maicult  fccutw 
duro  lubjedam  matcriam,  quace  ei  hac  facuitate  ma-' 
gis  fcatec ,  qobdlit  fieudum  proptium,  qiiia  fi  talcjion 
tutilcc ,  nonfQtllec  neceflacia  diAa  fiiciiltas  ex  lUBti 

Uiiais.-  ■  . 

Non  obftat  alienabtliias ,  qiix  diettnr  dedoci  es 
coniuetudine  alienandi  in  fcudis.qux  confuccudo  di- 
citui  piobaii  pcronuin.  aut  ditos  .tclus  cx  R  •{},;;  tl.de 


jci  aftioocm  paiiaoc  cxigcodi  ,  quia  ptoccdaot  cx  <*4/<i«ii*f  («f/>.7.^«»W..fj.ffM.y.quiafcud.iaaiu  juKiiabilia 
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ex  confuctudinf  ex  SHrd.  cw/nj.  num.u .  liotJ  cerant 
OrAty*»»  dte$f.i6^.n»m.^$.  Sc  maximc  quia  in  alicna- 
riomViusintcivenic  alfcnfus  Sctcnifljirz  Reipublic*, 
qui  facic  prxrumetc  alicnabilitatcm  ex  Kma  coram 

Nam  diiigcnyr  pondcrandi  funt  aftus ,  in  quibus 
futidatut  allcgaiaconfuctudo  ,qax  concluJentcrpto- 
4Shmd»  eftabeot^i  inea  fe  fontbt.  AttiM^JHk.(t.ftinf 
fnmpt.^/^.num.i.^.Af-tfirtger.centHr.ij.  ebf-r.jf^.  nitr/i.pr. 
DteiiMjrei^.6iJtHm.ij^Uih.i.  in  puniSto  eitnluciudinis 
•Uenaodi  infaidi's»G«Hfw  d.  tratl  f.^r.  mvM.jt.  ubi 
^5qnod  ncganti  coiir::<!tuJin:m  ti;i;  ifii^odi  non  inctim- 
biconus  piobatidi  ncgacivam  >  &  nutn.j^.  ubi  tradic 
non  (officere  confoetadttieni  generalcm »     nnt».  ^« 
<y7 ubi  ait  probandam  cfTc  cum  omnibus  fuls  qUilirati- 

bust  &MM.}(.ubipcc  vcras,8cnunperprcfumptivas  Si^-iidi,  vcl  cxpado.&  !imilib.us.^m4^«/.fai(^  jj. 
6SprobatU>nes.C]rr»4.c«Mr.j77jnm.|.F«Nf|tiwliF*<f««^  nHnt.ix,it.C^if.thtdrinnHm.6^. 

iU.nu.tf;.Ronden.c^6lBJtg4Ld»tif'^O.A^*grMd.€4l^  r.    ■    ■     •  . 

4^i.nMm.<ic.liif.i, 

Ex  C.1  poiiffimftm  raitone,  qaia*confiieriidotantum 
-llabec  dc  potcntij ,  &  cHtftu  ,  quancum  dc  ilUi  ,  Sc* 
69 non  ultra.  Qt\/liJ>idcm  v.h.^i.  prs-rcrttm  quia  cft  cor>- 


pi 

£t  quodeftvaldc  netandum  *  facil^  inrertumpicac 
hujufmodi  confaetiido  •  &  faltens  per  nnicum  con- 

81  tratium  aiflum  noncxtatc  probjinu:  Fcr  avt''a  d'ciji 
3(7.  NMm.22.  L-tdovtf.  dtctj.  I6i.  i  nm.^.  c,'  Ij.  lemat, 
d0cift^o.nnm.ii.  Geitb.d.^it.i.  nMM.$gj(^€u  obi  pet 
gjnniciiin  contiarium  ad  im  jvdbitut  conttatia  con- 
fuctudo  ,  cdam  qubd  niiltc  ulii  prccci]lilcnc  eam  io> 
ducentes.  f  P  nanttt»iM€ff.iyf.nn.xt,Scr4uUrJii  fhuU 
far.  10.  fecL :  j .  i»  w.i  m  .  1 5  7. 

Ec  uc  pcubct  conluctuiio  alienandi ,  prob.iti  dcbct* 
qnbd  hu}ul'modi  aiiciiaiion<-s  f  icrinifadx  contradi- 

9)  cctitr  partc  ,  vcl  .\)'/i  1  ,  !  a  •  rt:uU<-.  Ri,  1  rrlfonf, 
feud.peji  alie^aiio/KS  MUui  iiit.i.  n»ta.i,ijoi>bJ.  qu.i, 
ItlMV.  tftf. 

Erfriim  tir  non  (im  fjd>  t  arenationcs  velcxnarura 


ica  jascommone  ncquidquam  lupplrri  poteft  ttlrrl, 
TOvelptxccr  foliiam  obfcrvantiim        c](ioci  ipfn  non 
difponic  ,  occ  nos  difponcrc  dcbemus.  Gelb.  ibidtm 
«(ni  ftbtit  immi.^.  &  nnm.j^o.  abi  ttlios  confuctudi- 
Ilitpcobationcin  difiicilcm  ,  acptopt  nod.u:;  impol- 
Tlfibilem cx  StatbM»re/9i.9^jtum.iii.  Imebtt.refel.i^u 
iiMi.ii.  acaltisibi  relatis»  CtHrnjimafenrentiare  ifa- 
/.-iw.-ii  tn  cenf.i.  H:tm.n^.tib.p.  Menoih  conf.  qc6.nnm. 
9tt  47.  Dec$an.refj>enf.6i.num.ii.  lib.z  icx  rcquilira  con- 
.cutretc  dcbcant  ad  earo  induccndam ,  8c  confirman* 
dam ,  ut  ibidcm. 

Ec  liccf  ad  eam  inducendam  aliquibns  fudiccre  vi» 
deatut  uiiicusadbisnotoiius,  uc  afvii Menttb.  tfnf 
73  67o.nMi».)i.  aiiis  autcin  <bo  tami^m,  ut  in  roatcrta  ka 


Pr.vl;.i;ir.i.>r*c  lut  .1  ii.tiiMs  iflis  juris  principiis, 
^ux  tirciVACjbiliA  iuii:  iu  punAo  coniuciaditus  alic- 
nandi  I  dclccndimos  ad  examen  aAuiim  >  €X  qoibus 
cotitt'n.li[L:r  i:uluci  conluctuJo  ^ltcn.nidi  «CXqiMpo- 
ilca  cximitut  cii.\m  impt  >pricn^  fcudi. 


Ci^m  verb  ifti  aftus  btfaitam  tcfplciant  alienfttio- 
nis  .'';K  :irm  ,  altcram  ncn^pc .  qui  vcttarur  ;d  .1!.  -u- 
tioncmiiuci  vivos,  aitcram  veib^qux  iciidit  adaiiiiin 
alienationem»  «juae  fic  inuuimavolumate,  iccvando 
ci  ii.u  u-i .  prima  infpeftio  enc  de  aiienationibttl  iiK' 
tct  vivoi. . 

Prima  iraqoe^alietiatio  defamitar  ex  Inftrumenro 

Vfiulii.nnii  cclcbrato  axmo  1472.  pet  ftaitci  Lingui- 
lias  MM.  Anticono .  Lucx  >  6c  Thoroae  Spinulis  de, 
dfdtofeudo,  fed hcc  vcnditio  nihil  pooicjn  efleqaoad 
prxfcnrem  cafum  ,  vci  quia  vendicio  iit  cx  alfcnGi 
Principist  qtii  airenfusoftcridic  fcudum  non  cfTc  alie- 
nabile  ex  fui  nacura ,  ncc  cx  confuecudinc  ,  lum  it 
futirctalicnabilc.  nonfuilTct  ncccfTaiius  alTcnfust  fi(^ 


dali  prr  Zaf.de  ftHd.par.^ jnim.fi.Menteh.de  tnbU.I^»   85  ci^m  fa&i  lic  alicnacio  cx  Ptincipis  placito ,  non  in- 


a.caf.Hutium.i.  Nihilominus  cum  hujufmodi  confoe- 
rado  nil  alittd  fic ,  quam  tacita  cnnvcntto  iftbrii^ 

74urcnrium  apnrobaca.  "B 4d.  in  cap.  Obertni  nHm.<).dt 
feudi  cognittcne  ,  vcriut  eit ,  &  rcceptius  non  alicer 
confaeciidiacm  induci ,  quim  ei  aftiiain  mubiplici- 

7f  Cace  ,  &  frcqucntia.  Gohh. ./.  cjn.u  num.  45.4(5.  Ofafb. 


ducirut  confuctudo  cx  allcgatis  pci  Gebb.d.qn.pr.dt 
tsum.  65.  ' 

Srcundb  ciim  podca  dc  anno  154S.  reccpta-fic 
nova  Invefiictua  a  priori  divcrla  .  non  poreft  ab  a6H- 
bus  cckbraiii  nnte  annam  1(48.  infcrri  ad  confuctu- 
dinem  polt  di.:ii;in  annii-n  1  $48-  cijm  confuctudo  dc 


etnf.z6.nu.xi.  ith.i.  ubi  »^uoJ  noa  inducatuc  cxunica   86  uno  tcinpoic  ptobat.i  a.^  a!iu.i  tcmpus  non  cxicnJatuc 


76invcltitura ,  nccfuib  i.i:  unicusaAusnococilttt  IWC 

*'  unici  (cntcnti'!  ..lu;  ;L'i  ;  l  i'i$. 

Ncc  lola  a>:iauin  muhiplicitas  fuiiicic ,  fcd  infupcr 
exigitur  illotum  uniformitas  ,  ali.^;.  cniro  fi  diftbimcs 

T^fint,  aut  vaiii ,  cx  illis  non  c^ntmaca  conluctiido. 
,Martfi  eortfli.  nu.zo.  Aiarcjtoti.  'var.re/oi.  iib.i.reJH, 
Soo.ifiMS.5.  Gratian.  cap.S^9.  ntim.it,  OiMmikident- 
nnTn.  ^y.  nbi  fccundum  comiviuniorrm  ,  <|..i  ibi 
fiiitKt  inifto  calu  varictatis  attaum,  iiaiiii  vcl  llan- 
«lain  eirc ,  rationabilioci  confucnidini,  veljaiitCom- 
nuni  politivo. 

Sicuti  ctiain  fubftantiljcc  opus  cft  ptob.trc  hujuf- 
modi  adus ,  pec  qoosptzcenditur  inJuci  confuctudo» 

78  Biiirc  faAos  vcl  in  vim  confuctudinis.  Goeb.ihidon  nti. 
^o.Btrta2jLel.conf.eiVil.yi.num.2.^.  vcl  laitcm  qubJ 
ica  aftam  fueric  animo ,  tt  imentjoneconfnecudincm 

^f^inJuccndi.  Cohb.  ihidtm.  Hurfti.  cenf.0o./itb  num.fiS, 
Q-  6}.  ahi  ijuod  aiciculaii ,  &  probati  dcbcc  pec  allc- 
gtnteQi. 

Ncc  probatetor  confuetudo  pcr  a^tus ,  vcl  fcnteil- 
tias ,  quxl^  iwecincki  cafibus  ,  quibus  alieiiationcs 
Soerant  pecrillllirde  jurctvel  .4gnati  prtetendencesecatic 
hxtedcs  alicnantis.  Bert.tX^'' '^f  tittii',T1^1unit»li> 
Ctbbiiu  ibttitm  MNn.54. 


txCorneo ,  Cijtresft,  ac  Surd.Gehb.d.f^uafl.pr.n.^^. 

ScuuJui  idu->  alicnationis  rrlulrans  cx  vcnJitionc 
f.i<Sta  a  mcmor  ito  M,  Aiiltconu  M.  Lucx  cjus  fratri 
.  CUm  claufula  ad  L^bendum  ,  non  probac  confuetadi* 
ncmalicii.inai ,  ijui  i  faila  ci\  afr.i.trL:  in  aliujiifrarrrm, 
quod  non  ci\  cunrra  trgubm  U  iidorum  ,  Jum  iion 
probatut  incocxinentia  tiiiotiim,  ncC  ptobatur  fuper- 
vivrinia,  Sc  reciamatio  aliorum  ftatrum  ,  unJchiijut 
S^nioJi  litulus  cmptionis  viJctur  ab  aliotiatic  acquili- 
cusaJ  ui.ijorcmconfirmatioiiem^iifdemfiicceffiiMU^ 
ut  in  (\  .'['.:'.n\srA  fell.ai'trj.()o.tiH.z.Cyriac.  ctntr,j^fdl» 
iyCehb.de ptjHfniJJa  ftiidt  alini.l  ar.^,nu,U^, 

NecobilatcIaulula4iib4^irffijwi»-&c.  ci^m  eacen* 

fc.itni  .iJj-i^baJ  oncndenJam  f;icultatcm  intcr  ipfos 
coinptchcnlos  juxca  oatiiram  fcudi  1  qiioJ  noninducic 
JK  j  attcnabillutem  in  exttancos »  &  inhaliilef  •  liea 
88  infctt  tmproptiecatem  fendi.  Rjt/imtU,J^  ttif.9jmttU 
.40.IIM0.7, 

Tertius  adns  alienationis  defumitur  ex  divifione 

"'  fadla  aniio  1^48-  7.  Aprilis  intcr  MM.  Ja.t  buu,  Ma- 
tiam  ,  &  Nicoiauin ,  ac  Coiadum  frattcs ,  in  qua  di- 
vifione  intej^nim  feadom  obt^it  M.  jacobo  Marfst» 

■  al^i^  coxquatisin  aliis  bonis  libciis ,  Vcrum  iflc  adlus 
oev  PiobM  coufuccudincin  »  ncc  rtinpliccin  cualita- 

»4 


* « 
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ran1wredh«{im«  cenameiiifneftfc«damezMAoi  deftado.ceftringinirluecpi^KoadrcieceflbretlwbC- 

icpioviclcniiauniex  frittibmin  divifionibasnffignaii  97  lcs  drrcendciicc&  a  primo  iiivftito,  uc  adlunc  cl.iuf  u- 
fa  poflc  imet  tofOi  •  nec  pei  h»nc  aflignaiioncm  niutaii      '  -   -^-  •. 

qnaliiuem  feu^  K^tMl.  itfeui.cdf).^.  eontL^\.fmjii, 
MfiHittJddiottl&n.  Mov*c  ''^.i<  ref}  ffud.>nterpr, 

Qnartus  tStM  ilienactonis .  qui  dcdacirar  ex  obli- 

gationcanni  i^tfT.&Aapcr  Laraium  ,  &  fracrcs  ,  ac 

filiosdi^i  Jacobi  Maric  ad  favorcm  Luifinx  coium-  98  vcnditionemifive  pcr  divinoncm.  Gobk  d.  traQ  ijit.f. 


latn  pro  fiicccdbiibus  quibuicunqac  auiinadvcrtir« 
&  inre1ltin^tStf«M  c»r/.  50.  X^/eittigl.dc  ali)  fupci 
rel 


1.1(1. 


Fada  auteni  hujufmodi  alienaiionc  nihilomiaus 
readmfttunraripfitefarantes  fidefiSai»  comptchenfi 

in  Iiivciliruta  ,  fivc  ahcuaiio  h6L:\  lupcr  cftcdlivam 


dem  mattis,  ncc  piobacconfoerodinemalteiiandi,  nec 
^ualitacem  hKieditariam  ,  obligatio  cnlm  fii  favoic 
Luiiinx cx padlo  ininvcftituia  anni  ij4&  cspicira, 
£c  non  ex  confuctudine ,  fed  ex  pafto ,  ande  nntlam 
bopTobationcmfacit  hlc  i&vs.Goib.d  tiH.p.nHm.6si  non 
ptobat  autem  qualitatcm  hxieditaiiam  fimplicicci, 
quia  cx  concciSonc  ad  nnicam  «ftam  obligationis, 
ku  alienationis  leAtidla  non  inducicur  qualiias  tranC 
wiiEbiUs.  8iimt^imiM.MrftwiMftmtU!tif.9.e9Mt. 

40.  PUJH. 10. 

NccielcvatqubdficultasobUgandi  pro  dotc  Lui- 
linat  fucrit  petfonalis  tanquam  collata  Jacobo  Maric 
paihcorundr.n  filiorum,  quia  non  agicM  deoblig^ 
i^cNle  nova  fadka  pci  iilios ,  fed  dc  jam  contraAipeC 
patrem  inbcnrciTi  facuhatem  obhgandi,  undeaChis 
faftusin  txcLutjoncm  non  dicitui  novas  adlusobli- 
-  gatorius.fedcxecutioprioiisobligationis  quztranfic 
52  ad  hzrcJcs.  De  MtBtkk  refii.fitttidMa.ctf.jtMtm/J: 
.wrjic.jine  tUbio. 

Pcoucnecpa^a  cxecdiiva ,  ac  atia  appoficain  dido 
■  Infttlimeotoobhgaiiudis  probant  confuetudinem  ali* 
cmuidl,  cam  piimoqui  habei  facultaicm  obligandi 
cenlctnx  habere ,  at  obtiget  eo  melioti  modo  Ste»  tt, 
CliafflCUm  paAis  cxccutivis  cx  vulgaribui 


n»m.^.GiH3Miii.C4nf.i4.nitta.i^.  Cjnb  nMm.^o.itii.z. 
Scr*der,de  fud.f'4r.i.cMj/.<^.fmb  nMm.ij.  ubi  i)ubd  in- 
Cec  aiicnanoncm,  quziit  pct  divifionem  vel  ^lio  tjo». 
I0  tnhoc  puinsdiverfa  catio  adSgnaii  poteft.trjnrr4«. 
controver.^mm,ti'MMntni.conj..^i.num..\.i. 

Nec  refiftic  claurula  pre  quibnfcitnqitt  jHcceJferikiU» 
nani,ui  aliasdiAum  fuit.non  attcndicut  vcnditio  fad» 
h  Vairallo  ,  fcd  Inveftituta  fada  poft  ipfam  vendido- 
nem»  ieu,  ot  claiiAs  dicam,  vinuic  didlz  vcnditionis; 
bcc  •utein  Inveftitnra  ,  quz  fubfcquiiui  poH  vcndi- 
tioncm,  iit  cclative  in  omiiibus,  61  pct  omnia  ad  lnve> 
ftttuiam  fadlam  lacobo  Maric  Spinulx  fcniuii  cx- 
Cepta  obligafione  pio  doic,unJc  ll  cx  ilia  cvi  Jcmcc 
Conftac  fcudum  (niiTc  padlionatum  ,  vcl  raltcm  naix- 
tum  ,  utique  (iiccndum  cH  non  potuilTc  fcuduin  alie- 
naii  pio  quibufcunqne  fuccelTbiibus ,  cum  hcc  claa> 
ftila  rclilUt  HAx  Invcfliiuiz  aiini  1 5  4     in  qua  pa- 
&io  c^  pto  luis  hzrcdibus  mafculis  ,  qnmdo  vcio  in 
vcoditione  ,  fcn  iu  precibus  pluta  funt  pciita  ,  &  ni- 
hiloininas  Inveilitura  Cs  ceftringit  ad  «tiam  luvcili- 

,  nUimin  oninibus  ,  &  pcr  oiTinij  ,  tiinc  .irtcjidimr  \  \- 
veftitllta,  aii  uuam  hi  iclacio,non  vctb  ad  coutraCiUill 
veoditionit,  feu  adprecesdatas,  quia  attcndiiur  rel»> 
tum  quicquid  Cii  cxprcfTum  in  lercrcntc  ,  adcb  ut  fi 


Secimdbfufiicitqubdpocuillct crcdcre.utcislicetet  99 tefcicns contineat plui ,  qaimidatum,  illud  plus 
hccofflniaperageic vittutc  facultatis conceflae  eoium-     non  gccenditut»  (ed  inomiubus  ftacui  relato.  CaJHlU 

[dcm  genitoti ,  tunc  cnira  cum  non  faftA  fv  illa  obli-    ioOfM<r«v.  Iib.ji,.rap.j,].  n:tm,ifi.  Andreol.  corttro^o.iS^ 

nitm,\^.AmMr.detiJ'<^^.Tiiim.  11.  &:  adhuc  illa  clauAila 


^  dcm  gen 

gatio  in  vim  confuctudinis  dc  ahcnaiido,  ncc  iile  *6kas 
^    ptoibac  confuetudincro  atienandi.GoM>><<.fK,f JMMt.f  o. 
Sc  alii  rclati  fupra  in  vcrfic.  Sic«f'  eii.tjn  ;  nccprobat 

Saaticatem  haeieditaiiam  iunplicitct  >  cum  tiat  viiiutc 
lAs  facoltacis,  qac  ex  fnpti  diAls  magis  flhm 
cxcludic. 

Quinius  a^us  alienationis  dcfumitui  es  vcndicione 
fiifta  per  MM.  Locam ,  Afcanium » Jaeobara  Midam 

filios  didi  q.  Jacobi  Marix  Sciliocts  in  q.  M.  Lazatum 
feattein  pio  fc ,  &  fuccciloiibas  quibufcunque. 

Vetdm  ncqucexhac  alienatione inducitur  confue- 
ludo  abloiuM  slicnandi ,  cum  ab'cnatio  cclcbr.ita  fit 

94iaiecipfos  ftaiics,  quouiamoon  vidctui  alicnatum» 
miod  ni  agnscionis  corpoce »  vel  linea  confervaror. 
'CM.diptrmiffMfeudi  Mfen.(i.4,.r.H.\\G.Am.it.rtfol.%^. 

■  »iN.]i9.  ubi  quod  cft  potius  qusdam  doininii  continua- 
tio,  &  quia,  ut  fupti  diftumcft ,  per  hajalmb^  aliC'- 
nationcmfaftainin  comprchcnfum  ccnfctur  Vairallos 
alicnans  confiiroaic  potius  voluiifc  jus  fucccffionis 
acquiienti  competeos,acargamento  gravMlper  fidei- 
commilfum  cum  facuh.itc  .ih'cn.infii ,  fmniijuc  vinCU' 


eiiam  in  vcnditionc,  fcu  rcfutationc  ad)e<3a  redrin- 
gitui  ad  hzrcdcs  dc  fanguinc  juxta  pafiioncm  feucfu 
DtciJ.Sicil.fioft  dc LucM  (^;y««d.n.liI.aliisibitcUtis.  . 

Ex  his  vcrb  nequc  probatui  qualitas  hziedtt&iia, 
quia  fi  fuidrt  hiicditatium  ncn  fuidct  ncccfraiia  fa- 
cultas  ad  alicnandum/  &  maximc  intcr  traircs  ,  ititcc 
quos  potetatetiamfictialicnaiio  fifuifrct  ex  pado,  Se 
ptovidcntia  ,  cum  tunc  fapiat  rcfutationcm  cx  jara 
loi  fupia  allcgatis,  undc  ab  a£tu  .  qui  cicta  qualitatcm 
hcredicaciampocerat  fieti,  nequit  dcfuir.i  qualitas taae- 
jtcdicari.')  arg.tt  xt .in  l.^cn tff.de  m(  iji*!r  bj.red. 

Scxtus  adus  anni  1647.  5.  Fcbtuatij ,  inquo  hL 
Locasobligavit  didkum  feudum  pio  dotibus  M.Thco- 
dorz  cjus  nxoris ,  niliil  ponit  in  ciTc  ,  quia  vcl  dc  dia- 
mccioiciiiUtomnibusInvcllituiis,  in  quibus  cxpicfse 
conventameft,  ot  dlAum  fcudom  nequeat  obligati 
pro  dotibus.fic  cft  aftus  nullius  c /ficaciz,  cx  quo  habet 
icfiftentiam  ipfiuslnvcltitarz.  Vcl  quia  agicui  de  {icD> 
.  plici  obtigaiiooc  in  vim  pignoris,  Si  hypothccac ,  qu« 
non  contraii.ituf  vcri  natui  jrfcudi.ciiin  fnulumctiam 


lata  diftiahcntis  in  fubtlitutos,  piobat  C»bb.  tLf.^mu  padionatum  poiEt  duiaute  vita  Vanalli  pignoiaii ,  dc 
118.  &  anie  iim.  1 1 4.  u  b  1  quando  alienatto  fic  in  plfoxi-   loz  obligati  falccm  qooad  ftudus.  MtrU»,  dt  pifftor.  L 


cnuro  fucceflbcem >  vcl  ctiaui  in  compichcnfum  in  In 
vcftituia  non  opeiaii  confuetudincin  ftanic  qubd 
cunc  poti^  dicitui  quzdam  ccfbcatio «  qulm  lAiena- 
tio.C>r»4f.**«r.S43.'»"»  »5-  AmMt.rtfol.Z-^-  ;»«w.4?. 
'p6  Bofcol.  ctntr9V,fmd,  f  oji  de  iMctt  dc  feud,  Mrtic.  4. 
nnm.  40. 

Necobftat  pa^himinitum  intci  ipfos  contiahcn- 
ces  ,  ut  emptio  cenfcictui  fadl.t  pto  hzicdibus^ 
fucccftbiibus  qiiibufcunquc »  quoniia  eihii  ^fptus 


liii.z.q.M.tm.^].  undc  nulladcducituKCOIlfbcnidoali^ 
nandi ,  ininus  qualitas  bzteditatia. 

Qno  ver^  ad  *6ta»  in  akima  volaimte,  nec  ifli  pto* 
bant  conructudincm  3li':n.indi. 
.  Nam  unico  vcibp  icfpoudcii  potcft  agi  falicm  de 
feado  hartediiaifo  inixio ,  iu  quo  chm  eilet  neceflacins 
tiiii'u5  l.xicditatius  ,  fi  .idhut  3pp.ucat  qucm  fuccef- 
fiUc  cx  tcila^ncnto  ,  noo  tolht  piopteiea  quin  fcu- 
4amiiMifiwmi|ilitiiiir«  cto  icmpu  iUc«  iu  qucm 


bi^tized  tiy,GoogIe 


4 


hStt  cft  dilpoticio )  rucccilere  dtcatur  cx  jurc  coTipc- 
tcuti  in  Iiivctlitons*  oon  cxca  ditpofitione,  ^ucficit 
lojnon  poccll  ,  ut  ftet  firopticfter  tanqaatn  ttltima  vo- 
inDtas.  Csfye.  Gilcot.x  connov.x  nnm.i^.  lib.uSmrtL 
deeifjj^^.num.^^.^^.  Gob.dnaQ.a.ynion.^^.  dcbcrcc 
igitur  apparcrc  vigoreteftainemiDnipiiciccc  ,  &  pri- 
vacive  rccogniriim  c(Ic  ValHillum,  vcl  novitct  invclti- 
titm  >  tta  at  de  boc  non  conltito  przriutsptio  Uat  non 
^lAro  v»oceteftamcnt{,red  ciiampriotis  inveftiturc 
fuccefllillchcredcm  in  fctido  ,  nec  probaiui  fimplpx 
^ualitas  hzTcditaria.  (7«kii>f^iii.  .    ,  ,^ 

£t  capiendo  prtinum  objcdfcum  >  qnoJ  dcfumittif 
«klnvcfiituca  cotlatainill(»s<k  l.ingtnliis  ,  quicia* 
rarunt  D.  Locumtenenti  Sercniflimx  Reipublicc  di- 
&aai  fcudnm  cifdeai  ^ftaie  vittute  tcUamenii  co- 
mtn  patds  M3nfcedi^.esqno  colligit  MenocSu  i»  emf, 
8i:.  0.  p.  ccnfcri  cx  hac  narrativaKU<ium  ijipplictKC 
lizrrditarimn.ncuti^uam  obftat.  '  :,, 

Nam  opiimc  proccdeici  stgumemum  >  6  de  nall* 
alii  anccrioti  Invcfticura  condarct  ,  cum  igitur  con» 
Ret  dc  caanni  iitS.  conccpta /)roji7m  Itgniwu  ,  & 
,,^alBs  anceCedeiKibua  ;  qius  mi.inoz-ixGiiU»t4ind. 
eonircj.^}.  cx  rjtiibns  copjicitnr  faiJum  faltcm  mix- 
tum  ,  cviJcnrc-i  p.itct  iion  n^i  dc  fciido  hxtcditario, 
C&mc3:cl.i:iiiilr  ill :  \  f.ici.iiit  pa<f>:onatttm.»  velm^ 
.nim,  es  fupia  i.  [.ins,  iS:  I.>mus  iiifi. 

Potiffiniu:n  (^uii  IiivctUcns  non  inv<.l\ivit  juxta 
,  naftata  ,  fcd  adfoniiMi  aatiqitiorislnveftbtir«»dc 
cjua  liccc  dijariu'  nonconftarc,  ati.Trcncum  cxtct  ca 
anni  i:  x8.  cxealaltcm  appacct  non  iuiirc hxicdita- 
tium  limplicitcr. 

Ncc  quidctT!  cxprcffio  illa  ,  qubddianm  fcudum 
iirdem  dc  Linguilia  pcrtincac  jiuc  tcrtamcun  .  toUit 
qualitatcm  fcudi  hzrcoicntij  mixti.quianon  icpiignat. 
111  fcudum  dcbc^itur  jiirc  h.rrciiii.n  io  cx  ccib  rcnto,  li 
in  fcudo  mixio  [cquitituc  ijuahcds  hxicdKaiia  cslu- 
pri  (irm.nis. 

Sccii.idura  arpnmcntum  dr;^aftnin  a  icftamcnro 
anni  15  ;5.  pcrM.  Baptii^am  Spinulam  condito  ,  in 
quo  lcgavit  Kif.  lacobo  MaricSpioulx  fcniori  ,  &  in 
rjiis  dcftclum  MM.  Nicol.io,  &  Corado  cjos  fratri- 
bus  paitrin  fvudi  ,  cum  uiicrc  folvendi  M.  Nicoiao 
Doiix  ejas  nepoti,  tc  hwedi  lib.  4000.  ex  quo  dedu- 
<;iciir  alicnabiiitas  *  dc  qnalitai  bi^iediiaii*  limpii- 
ciiei*,..  . 
,  Refpondenir  «ftimi  teftartertroro  noo  hafaaille  ef- 
fe^;im,  quia  rupponiriit  in  f.iifio  dit5lns  M.  lacohum 
Maiiam  ,  iSc  NicoUum  hancpacccm  fcudi  obiinaille 
jutc  ptopiio  ut  Agnatos  ,  non  ad  cffcdlum  cffiigicn- 
di  foluiioncm  dict.uum  lib.  4000.  fedqaia  CHiduin 
illis  fpcftabat  taui^uam  mixtuin.  •  .itjfiv^  ■  r  ,^» 
Ncc  •bAat,qabd  difto  Dof  ic  rolmc  lint  lib.i^oo. 

<]n-j  cu,n  iion  lohuum  fuctit  id  ,  qiiod  dcin.U!.l.-\tum 
c(.u  io  tellamcnco,non  potcll  dici  appj;obaiuin  iclla- 
jmenram  ,  (piodrufRcit  adoftendendiimnonefle  fim- 


ph'citcr  hj 


-.-tl-j 


in,  ciim  eti.i  n  iflc  aft  is  folutionis 


dcbcatpiobaiioiccis^  in  eam  caufain  lcgati ,  itaut 
^  6  hcc  lolutio  bc  h&x  ex  caulk  traiifai6Uonis ,  non  di- 
ci  iir  cx  lcgato  ,  fcd  ex  novo  COncradu  ipll  is  tranf- 
l^aCtioii^s ,  qui  dilfcit  k  lcgato  »  Cikm  cx  tiaufaCtionc 
vfnoverar  ptimirva  obligatio  »  9c  in  aliam  transfundi- 
tur.  L.ireM  mH.  '.i6.  nuui.^t.  t^dtergn  de  trunfuil.tn.x. 
,^^M4tfl.&Mm*6.  MantieM  tteitu  tib,i6Mt.y.n:*M.4. 
^  v<'Quia  eiiam  potucitt  imponl  llludoDus  K  gataitit 
2M.  naptiiU  li  voluciint  didam paUfm  fcuJi  ,  «yiia 
cijm  lit  ici:i!iim  haricditaiium inixilMi  »confcqui iilud 
105  nou  pottit  ti^us,ntn  bcteslk  paixiStCuius  ideofadlo 
Ifarcce  qMkaai^tfs^Vtr^ffm-t^ 


Repugnat  eoiq^. ,  ut  pattbs  habueHor  hoc  fcudun^ 
t.iiic|uam  hzrcdicarium  ,    impi|gi)ant  legaium  fub  ' 
condiiionc  conccpium  ,  qui(d  non  potuiifcnt  impu- 
gnirc  li  fui&t  iimplrx  hxicdiiariuin  ,  &  Ci  in  tcnun- 
ciatioiic  poflca  fubfccuta  tcnunciarunt  exptcfid  i^e- 
flituiijt  fidis  pei  Scrcninimam  Rempublicam  laco- 
'  boMaiic,  &Nico1ao  ,  appcobando  virtualitei  iove* 
Qitura  n  anni  1541.  in  qiu  nulb  habiia  lationeto^ 
ftamcnticondiciaM.Baptifta  ,  fuit  invcllitura  con-j  . 
'  cefla  VQcatis  ad  forinam  ^ntiquaimQ  j„vcftitu[»-  '  • 
lum. 

Tcrtius  ai^us  alicnationis  dcducicur  l  tcnaracnto 
M.  Coradi  aoni  I  j }  7«  in  quo  dicitur  tcnuncianfc  M. 
^  Coin.lizejus  batfionifiia  bpOS  compicheuns  fcu- 
dis,  q  lod  tcQaincnium  dickiuppj^ebaiijm^ii^^^ 
lima  K.cpnblica.  '  *' '  .' '  ,  ' 

Scd  iion  docenir  an  hoc  ccflimcniuin  in  tiac  parte 
habuciit  clT..-6tum  ,  ut  piobaudtun  cll  ,  pi  ouc  qu6d  de 
eo  habuciinc  icicntiamagiiaii  non  duci  cut,  unde  pio- 
ceduni  ea  omoia^c  dicebanioc  fopri  in  verfic.  gt 

Ui  frrohet.  0' 

Prxtcccafuncaftusabieannum  1548.  quo  fa^ 
cft  Invcilitiua  in  lacobum  Matiam  cum  oovis  paftis, 

&  conJiiilionibus ,  undr  aigiiincncuio  ab  uno  tcmpo- 
io5  ic  ad  aiiud  non  pioccdic ,  «juaiuiu  iiuctccUit  incdium 

cuin  xli  vctfa  diTpoiulooe.  GtMfJLifu^,hmim,%f^JSwd. 

eenf.iii.num.ioi. 

Qjartus  adus  anni  1^67. 13.  Dcccmbris, in quo 
fupponicur  Hlios  didii  lacobi  Marix  invenicOtaildi» 
iliiin  ti!Ui.lii:n  um"  h.i-, c liai  p.niis  non  probat  ,  quia 
nun  conltac  ,  q.ioddicU  hivcliicuui  fuctii  cis  con- 
'  celEi  ex  ucionc  dun>taxat  impuKiva  tcftamenci  eo* 
rum  pattis  ,  ticuti  c  convcrlo  patct  fuilFc  invcflitosiit  , 
candcm  formam .  quam  obnnuctat  patet,  qux  eftpa- 
Aionata  ,  vcl  rjlccm  mixca  ,  qutaproiiljtlUBrediDllt 
mafculis,  ut  ('(ipta  totirs  ilixi  niis. 

Quinius  jCtusdcluiiiitut  cx  tcllamcntoanni  1  ^S  fi 
in  quo  M.  lulius  Cxfar  unus  cx  filiis  M.  lacobi  M»> 
riz  inftituit  hercdcm  fiium  univcilalcm  M.  lacobum 
Muiam  cjus  hairem  nulla  mcniionc  f aitia  dc  fcudo» 
iS:  dicitui  vigoieiftius  innituiionis  conceffam  fuidJs 
rj|i;.iiTi  inveftituram  non  obtlante  extftcildui  oliotnal 
fraccum  quinunquainiccUmarunc.  ,  .  y' 
VeiAm  ,  cAmhcc  pafBfeodiliccoilaca  inlnttefn* 

X07  procc  liint  ca  omnia  qux  fupri  diifla  funt  dc  facul- 
tatc  Vallalii  ut  polllt  tclUri  dc  pattc  feudi  in  compic- 
bcnlos  6nc  PnnciptsalTenfu  ,  &maximi  tion  recla- 
mantibus  CDin- .il  ^llis,  undc  dcdoci  cx  hoc  non  vnIc3C 
alicnai>ilitas,nxinus  iimplcxqualitas  hzccdita[ia,plcne 
BefceiJ,  fwtr0ii.fe1id.ftjt  Dt  lMe0  de  feud.  mrtie,  4«  ' 
nuia..^c.& fetj.HfiHe  >td  nHm.6o. 

Scxius  a^us  anni  i  ^  i  o.  fundatur  in  fucceifiooc 
ab  inreftato  in  diAo  feodo  M.  Caecitic  onicc  61iai 
Ljzaii ,  qu.T  dicjiur  ijivclliia  in  foi  ma  ibh'ta  ,  fic  fcu- 

108  dum  tjctum  cllc  fts.nincum  cx  Mtnocb,  eenj.  3;!« 
iiwf».;.4.  CarX»n.ubi  Juprk  fel. \66.  verfpefi  enim  md* 
wijf-m. 

Vciutn  huic  adui  cepugnat  alius  aftus  d<  diame« 
tro  conrrarius  anni  1541.  ddm  in  InveBftnra  con* 

cilfa  codcm  auno  1  ^  4  1.  cxclutlicur  tu:.iiina  i^.iquam 
invJpax  fcudi  ,  quamvis  illa  vcnirct  cx  teftamcnto* 
uiide  nuUum  lieri  poteft  fun^bmennim  'fuper  hoe 
iihi  anui  i  6  iz.  in  qoo  idco  timc  adm:(I'i  fuit  fcr- 
mina.Sc  tacuciuiit  Agnati  ,  quibus  d<.bcbdtu[  piima 
,cauUi  fiiccelfionis  ,  quiaexeoramtc'futaiiooe  ,  five 
siieMiiyne  U&»^imoj^%^  non  |HOict«pc  venira^ 


^  lyu.^cd  by  Google 


p4  Jojin.  Baptife  Saminiati 

ad  ituAtra ,  cAm  ^Mcus ,  refutavit  pro  fe ,  & 
t09  hmtt&has  qaibafcanquc ,  conlUnist  (e,  &  hcredes, 

iea  (uCcellbrcs  lu  ncqncant  difpollti  dcfunfti, 


otnnino  tcalis.  ut  ibidcinin  cidcni  dccifioue  SS.'Tt' 
}8.  ^9.  dininguitar ;  ideo  fi  vfdrinas  fadaqDr^lMK  re- 
iiiinciationcm  fimpHccm  ,  fcJ  cxptciTam  vcn3i;kilicn 
rccepto  ptctiopro  fc  ,  luif^uc  hztcdibiu«  AC^f^^cf- 
(bribtis  qaibaiciinquc  ,  ccjuidem  pater  nbfc  -Wffle 
fimpHccin  tcnmKiationcm  ,  iii  qulbus  tri'rinls  pro- 
ccdunt  ca  oinnia,  <]Uk  dicuntut  dc  daululi^  ffP^^' 
dentibos  de  meme  contrahenriara  ,  fed  de  tr^pbft 
vcn  litiunc  ,  quz  non  aJmittit  lianc  di{iin£H<iiieti|( 
ijuia  vcnditio  abfoltita  noa  aduiitcit  iauipietMtj^ijSim 
volanratis.  ? 

c  data  etiaia  renunciacione  petronali  piHMjiiitl. 


Aicanius  leadmiiti  ad  pordoocs  rcnonciatiM  ^fhw 
cjNn  agatar  de  firodo  tnhtro ,  in  qao  de€dcnrAwn» 
fculis  admitii  debent  faunins  ez  paftb  la4ip|^(« 


ac 

maxime  in  comptcbentosiinpugnatc  (4if.prMt«q$U 
Jinem  f,tcit  ngniitioni ,  neC  rfeadmirratar ,  nifi  citinAa 
linca  iC<\M\(\\.ou%.SHtd.c»nf.^^6.>iit.\%.  Mitr^nMdr, 
rtf»lM.%jgMf>,^9>tm,7,Cyri4e^»ntr./^.nH.^  . 

Nec  ideo  tjaia  ftodom  femel  traniiii  ail  fkminam, 
fempcr  remanct  focmincu.n  ,  quia  licct  vcrum  llt ,  uc 
fcudam,  <piod  iacapit  io  fcemiiu,  tranfcai  legtilai  itct 
|kt  adfeidnfttddrcendentes.'«yStrM/uf«^riiM{.c4/>.7.  ^.^7. 
itum.Xi,  tamen  quando  tn  eadem  foetnina  fublcquituc 
invcftiiura  pcvfiaiu  fornum  anciqnam  ad  fucccdea» 
duro,  illareiiaendaeft;  idctrcoqaamTis  ipfafbetit 
admilTa  ad  fcudum ,  fubfcquentei  tamen  obtinuit  no- 
vam  iavciUcucam  ad  fbrmam  jam  conccflam  Jacobo 
Matfc  feniori  amri  1 5  4  S.  in  qua  ii  prim^  voeaMor 
mafcali ,  &  iti  iftorutn  dcfc&uin  focminz  ,  leqnllac, 
in  ac  poft  eam   extcnt  roafculi ,  illi  fncccdcre  habeaot 
-  exclafis  foeminis.  DD.  infri  allcgati  in  Net 
'  rtfr4g*fMr  ,  ubi  fcudum  non  ten-.anet  foerrineum  ,  oc 
famins  cxdudant  mafculos  ,  fed  ut  fceroiiUB  admit- 
tanttu  poft  mafculos.  DteifSicil  ftfi  dt  iMedtrgStjig 
fnubi»,i%^.A^iUn-  dtciff.i$».6^&fei]. 

Septimus  adus  defamitac  cx  teflamcnto  M-  Cscci» 
lisE ,  qux  inftituit  hxredeffl  aniverfaiem  M.  Augufti- 
INim,  qui  cum  fupplicavic  pto  folita  inveltitura,  ad. 

vers^scumfcoppofuic  M.  Afcanius  patruus,  &*prosi-      L*zui,  ie  Luca  di/c  -^^ .Lb.i.  dc  re^^al.nu.^. 
tnioc  ddcm  M.  Oecilix  contendcndo  ad  fe  pettinere  Nam  lefpondctur  piiiro  Jifqiiircnda  clTc  adia,  ta 

ftaduipvel  tanauampadionatum  ,  vcl  tanquam  mix-  cx  iilts  cvincrndura,  an  harc  animaJvcino  fueric|lnw 
tum,  &  tamen  fuit  judicaturo  favorcM-Augullini ,  &  polita  ad  cffedtum ,  ut  poflii  i</Hcctr  ,  rocics  cnim  !a 
cidero conceffa inveiUtura tn fbrma foliia  anno  i6>7.     '  anb  jadicio oraittitui ,  quod  in  aiiucxpolt  ptoponi. 

Sed  ptofciflo  hxc  iVntcntianon  iiabct  ciHcaciam,  f^^^  cxGalettm  ismte.i^.  r,um.6,& fe^.Hb.i.  fccunA 
ntex  ea  oftcndacut  hoc  fcudum  alicnabiie  ,  &  hai^rc-  obftabai  fcmpet,  qubd  cum  agctccuc  dc  fcudo  falcem 
ditaitum }  primb  enim  quaercndum  cft  qua^  rationc ,  &   117  roiuo,  pocuetit  Cascilia  difponcic  in  M.  Augiift tiuim 

'  quiOjarepefflMKtfiotSMentiEmiDonniniadhanccoi»*   " — ~' — *' —  ' 

ccflionem  cum  exdononc  Afcanii  panni ,  dc  qua  ra- 
lijtionc  non  conftat,  undc  labincrac  przttimpcio ,  ut 
fiietic  judicatum  cx  iis  omnibus ,  quc  ia  aftii  ^ednte 
fuDt ,  fencentia  enirn  refcrtur  ad  omnem  canf:ini,  nnc 
cx  jdis  coliigiiur-  Bart.inUuiiMM  nu.j^  ff.dc  ccndic, 
indebiii,  Bald-in  i.jut.vtrfej&fieHndiitn  aefuf.Tiugr, 
&  nedumex  a^is  ,  fcd  ciiam  cx  mocivis  liiiis  pcr  Ju- 
dicem.  Galetta  eomrov.y^.  nu.6.  Ub. i,!k  cx  luns  aiie. 
gacionibus.  Surd.covf.ii-i.«iim46. 

Pfimo  itaq  ir  fivm.inkliin-'.  c(\  ciam  Afcaiiium  fiiiffc 
ConvcnditotcaijUL  patcc  ex  pici.ib^is  diiis  ScrcnifTnr.o 
bcnatui  pro  leportatido  confcnfu  anno  i  j  S  9.  Uib  die 
9  Maiti),  &  ndmictitur  in  voto  DD.  Cimliiknnum 


Haiitc  impedimento  venditionis  eotundem  inaKmc». 

-  raro  •  eft  ac  ipG  cunc  non  fuilTenc  in  iletum  nainra, 
fic  cTcnit  cafusfavorc  Czctlix ,  &  ea  dccedeql|dBce 
adhuc  fiicrant  readmifti  mafculi,  cum  difpoficto  erat 

*  fa^  favote-M.'Auguftioi  comptchenfi  in  eadeto  ]q- 

-  veftitttia,in  qiic;i}  potetaifieri  etuunfiagatnr  de  fiMdo 
nihcto »  quod  (ult  unum  argumcntum  cx  aliis  iei^|jiciB 
per  GMleeti  iti  fu*  eonful.  ji.  md  fin.  undc  qx  iftilii|io- 

•  nibus,  qasEnuncnonconvemuac,  emanavic«|pi^ 
tenriaannii6 1;.  •* 

Mini^s  fiicit ,  qubd  M  Alcanias  vittute  di^z  rcAno* 
ii6ciaiionisnon  pollctesciudi  fjltcinipoctiooe 


in  vcilic.  ilttATie  renuncmtio ,  crgo  pocuii  moveii  Sc- 
lenilliit^us  Scnarus  ad  illius  exclafioaem  ex  propria 
renunciationc  ,  (cu  rcfutjtionc  cx  mox  allcgatis.  prz- 
Ctttiin  qiiia  hujurmodi  Iniitumcnta  licct  in  adtis  non 
(fafetint  produAa,taroeafaeiant  prcfemata  Judidbos» 
quod  fufficit  nt  iilorum  ctiam  dic.Ttur  haoita  ratio, 
cum  dc  illis  fiac  nariaiiva  in  lcnicntia.  Siti^4d.lab, 
tnd.f.%.etf.p  num.<)q. 

Ncc  Iv.iic  Funda:ncnto  tcfiftit ,  qubd  rcnunciatio 
fttcrit  inctc  perlonaiis ,  undc  li  feuduin  iuic  inixtum, 
vcl  padionatum,M.  Afcaniusaoodebaiflet  excludil 
fucccflione  fcudi  extinda  linca  marcnli  in  M  L  /jri, 
c^tn  tcnunctacio  cenleatuc  icfttidla  ad  favoi«m  iciiuii- 

'114  ciacarii ,  &  ejus  dcfcendentiam  ex  Deeifiuu  SieiLftfi 
deLucM  irsU.di"  f  ud.num.  i^. 

.  Nam  rcfpondetur  cctiunciationcm  fcmper  intclligi 
^fonalcrn  non  obftantibaa  ampliflimis  claaioUs, 
qaando  eft  hOii  contemplationc  ccrrx  pcrfonr ,  cz- 

Siytciuinfi  dc^iciat  coaiciDplatio  pciionz,  iiladicatut 


snlnveMtnia,  ex  quibus  fcatcc  qubdac- 
gtrmeniam  ptopoHtum  ex  advcrfo  non  c(^  ipfopefnbi» 
le,  qnta  veriatur  circa  id ,  quod  potcft  ciK,  tc  mcSc, 
Undc  bcne  ftat,  ^nMipfa  Czciiia  fieMAt  teftametW 

tnm ,  &  fuftineatur ,  quamvis  fni.^um  non  fu  teQnai» 
Ae  psdionatum,fcd  uti  hztcditatium  nuxcum. 

Demum  agitut  do  fcnccntia  condirionali,  qtizjioD 
potcft  f.icere  ft:\rum  ,  cum  illacmanavcric  citra  ptzju- 
diciuin  jDiium  cujulcunquc  tcitii.&citta  przjudiciiini 
jucium  MM..Mcanii  Spinuiz,  5e  Jo.Bapiifhef  te^fx 
Auguftini  cjus  filiorum  ,  &  qnstrniis  cis  compctant, 

118  &  laliaqnalia  compctanc ,  l^ujuhv.ocii  cnim  fcntcntia 
dicitur  condttionalis.  ()f*[cii.decif.\-^q.nt».io,  leieJm, 
de  S-Gtor^lo  in  fud  tnvtjhiur^  'o.-rf"'  &  cnm  paQemt, 
6.  &  nulluin  iufcrc  pizjttdicium.  Mtnoch.  in  etjU/t 
cof/S iaJnwM4.  Sefe  iecifto6,  iMi.tf.  abi air  pervne 
cl.iu(iil;iin  rcrcrvnii  jma  in  c]uocunquc  ji  iicio.  GrJ- 
tijm-difeep.jar.  c.ip.)io-j.  nniA.il.  Btliram.ai  LudMff, 
decif.j^i,tHim,6,  ubi  ait  diAam  claufulaijk  coOMHr 
rcm  inn-gram  pciinJc  ac  Ci  niliil  cfTcc  gcftum  pecTll' 
diccm.  Maria  dt JncLejj.Uj^.par.^.q.t6.ar!ic.j.nitm.fo, 
nbi  ait  telatam  claufulam  operari,  at  rcfpcdht  pr»* 
tcndentis  immifTus  habcatut  pto  non  pctente.      '  4. 

Additui ,  ut  mihi  fupponitui  in  voto  diei  M^B 

119  Decembris  166^.  ad  finero ,  Afcanium ,  lacobanSi^ 
riam,  ac  alios  convcnJitorcs  ampliftjmc  rcntinciaffc 
ctiain  ad  cafus  furuios ,  ita  ut  ex  iila  rcnunciaiiooe 
innc  arceremarifeodo  nonibli&m  ipfi  .  fed  ^hin 
omncs  cortim  futuii  hzrcJcs ,  quoin  cafii  iis  nonda* 
tornnquam  rcadmiflio  cx  Cyriac.  etntr.uy  nN.u*f«- 
regrin.de fid*ieom.*rtie.^x.iiti.%i  &>j^t. 

Infupcr  cofdcm  vcnHitorcs  fdppWcsfTcR -rr.publi- 
caro»  non  ut  dc  paitc « fcu  paicibus  veaditis,  fcd  ut 

didij 
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Controverfia'  XIV. 


6\Qis  locis  Caftcllatil ,  &:  Pompcjani  invcflituram 
conccdcrct ,  id  quod  partcs  ctiain  rcftanrcs"ab  ipfis 

iioiwn  vcndicas  incUidebac,  quarc  cum  illa  Ccntcmia 
emanavctit  contra  cofdeni  cx  fafto  corum  proprio, 
non  potcft  illa  nocerc  M.  Lucar  vcnicnti  cx  jiuc  pto- 
prio  iion  liabcnti  illam  qiialicatcm  ,  ob  quam  illi  fuc 
runt  cxclofi.  Pcre^rin.  dt fid.  mriit.^^.  «M.tfo.  f  m/*''.;. 
^ll.ttu.i6  Andrtol.  cevtrov.^^fl.nu.li. 

Non  obilat  cxprcflTio  fadta  M-  Augudino  in  cjus 
libris ,  qubd  didka  fcuda  Hnt  libcra  ,  franca ,  &  uti 
bona  allodiaiia,  c«mf»cultatc  vcndcnJi,  aliciiandi, 
quia  confclTio  Vairalli  non  probat  aj  proprlum  com- 

121  ir.odum  in  prxjudicium  aliorum  conrra  omnia  jucis 
principia.  'De  Litcn  tr«U.  dt  ftttdu  dijcurf  »««.17. 
aliis  ibi  rclat is ,  nec  obft  at  dothina  Andrcvh  ubi  alios 
tcfcrt  in  comrcv.z^i.  wkm.S.  ibi  cnim  fc  fund-n ,  qiiod 
difta  dcclaratio  fada  a  Tcft-itorc  faltcm  valcat  in  vim 

Ijilcgati',  qubd  impngnari  ncqucat  ab  hxrcdc ,  ut  nu.<j. 
catcriim  vidcatuf  ipfc  Andre9l.incontroM.i\^,nAin.\6. 
17.18.19.10.11.11.  ubi  plcnc  probac  confcirioncm  gra- 
vati  non  prxjudicarc  in  iis ,  qu.T  pcndcnt  a  difpofitio- 
nc  jutis ,  ui  in  hoc  cafn ,  aii  fcudum  fit  libcrum  ,  & 
francum  ,  an  hxreditarium,  an  vcrb  padtionatum,  vel 
mijtum  ,  qnz  ptndcnt  ex  folo  jnic  ,  idciico  tiadonc 
DD.  polVc  quidcm  Tcftatorci» ,  vcl  gr3V.atum  dccla- 
larc  ca ,  qoar  fimtfaai ,  quia  pcndeni  k  fatio  ,  non  ca 
^on*  lunt  juiis  ,  Se.  qnzuti  taiia  pend'nt  a  fola  dilpo- 

mionc'y\\\%.DeciMn.c9nf.io.nntS''*y-'i' 
i*i  Idcm  dicitut  dc  difpofitionc  fatka  per  cundcm  M. 
AtJgnftinum  in  tclbmcnto  anni  1634.  qoo  iiiftituit 
iixiedrs  univcriales  Mignif.  Lucam  ,  facobum  Ma- 
riam ,  Maicum  Antonium  ,  &  Jo.  Thomam  c jus  filios 
in  omnibus  bonis ,  comptchcnhs  ctiam  fcudis,  cuin 
prohibiticnc  ,  ut  de  illis  bonis  ncqucant  difponeie, 
nifi  poll  xtatctn  attnorum  t j.  nam  hxc  difpofitio  non 
convincit  qualitatcm  hxtcditariam  fimpliccra  ,  cura 
cnim  difpoficio  contincat  bona  aUodialia ,  St  fcudalia, 
dc  quibus  porcrnt  dilponcrc  ctiara  pcr  tcrtameutum, 
potuit  cam  imponcrc  lcgem  ,  ut  non  alicnarcntut 
Ctiam  feudalia  antc  anmim  1».  cx  hac  vcrb  prohi- 
bitione  non  infcrtuc  abfoluta  facultas  alicnandi  in 
quofcunqne  ,  vet  quia  tcfcrcndacft  facultas  ad  bona 
allodialia  ,  vcl  quia  fi  rcfcratut  ctiam  ad  fcudaiia,  in- 
tclligitutdua  fjcultas  juxta  tcnoiem  Invcftifuiatum, 

ix^quair  yalLllusnun  poteft  muntc  n  Monacho  fupri 

-  tclato  in  ver^c.  tiee  f.icit ,  hcuti  dicimus  dc  confciifii 
dato  ad  alicna'ndum.  qui  fcmper  dicitur  AiiCtl  jutts. 

I^^ncc  dc  pcilooa  ad  pciriinam  cxtcnditur,  ncc  ad  in- 
habilem,  n;c  mulicrcm  rcfcitur.  Rofcnidl  de  feud.cdp. 
^.concl,}l.ti  nu.^.ad  15. 

Non  obftat  MAoxhiS  Menoch.  in  conf.Sn.  fcti- 
bentis  in  individuo  fupci  qualitate  hTredicaria  hujiis 
fcndi ;  nam  adfcnfum  patct  ejus  dodiinara  non  of- 
ficcie.  . 

Nara  ptimb  fupponit  aliam  non  cxtare  invcfttru« 
tam  antc  annum  1 4  5  9,  &  tamen  cxtat  aiia  uaS.  qux 
loquituT^ro^iViu. 

Sccundb  fc  fundat ,  qubd  in  ea  anni  14^9.  ftitt  ab 

^^i^illisdc  Linguilia  cxpofitum  pcrtineieiprisdiclum  fcu- 
diim  vigore  teftamcnti  conditi  a  M.inficdo  coium  pa- 
trc ,  &  fub  ilta  cxprciCone  concctram  invcftituram, 
&  taiticn  patct  fuilfc  concciram  ad  fotmam  Invcfti- 
lurx  fadlx  iii  cundem  Maufredum  ,  qua  in  fpecie  Iii- 

ii6vefticns  non  dicitut  approbaie  narrata  a  Vail^lln, 
quianon  4  narraiiva ,  fcd  a  conclufionc  rccipit  dccla- 
rationcm  ipfa  concc(^o. Gvbi/.de  permiff.ftud.  4iieti,fi. 
^.tt.\i^..i  Pontt  «itf.i.HM.iss.e"  ftcj.itl/.l. 
'     Ncc  cft  vciom ,  uc  aic  Menuh.nit.j^i{aod  fifcuilum 

7 


9^ 


non  fuillet  hxrcditarium  >  dfxifTcc  Invcfliens  pro  friL& 
fUiii  defcendtntihut ,  idco  ccnlcatur  approb  llc  qualU 
tatem  hxtcdicatiam  ;  Nam  hoc  ctia  n  dato  ,  non  re« 
pugnat  ut.vigore  tcftamcnti  cos  invcftivciit ,  fi  fcudum 
crar  mixcum  ,  &ipficraiu  mafculi,  &  fiii'  ultimi  Vaf- 
fitli  dcfuncli ,  unde  cx  hoc  non  induci  poccft  qualttat 
h.ctcJitaria  fimplcx. 

Ncc  obftant  tradica  ab  eodcm  fub  ««.5.  ubi  f<:  fun- 
dac  in  alicnaiionc  fa^a  ab  illis  dc  Linguilia  in  Man- 
frconum  Spin^Iain,  &  in  vcndiiionc  fadiaabillo  de 
fna  p.irie  in  VI.  Lucam  cjufdcm  ftatrcm ,  tunc  mim  i 
ncaiinc  fjcrinr  liiclx  allcnatiuncs  improbatx,  uc  fuif- 
fcnt  improbiix,  fi  fuifHjit  cx  pa<fio,  Sc  providcntia. 

Evidcns  cniin  ell  v.  fponlam  ,  fi  obfctvetur  illusdc 
Linguilia  vcl  fui.Tc  ulti-noi  voc.vos  in  eadem  Invcfti- 
lUr.i,  vcl  illam  alicnatioiKm  fLcilVccum  confcnfu  Sc- 
rciiiirtmz  Rripublicx,  iindcex  hjc  alienatione  non 
potcd  nccclljiio  ji.'<!ui:i  qiialit.-is  fi.rplcx  hxfcditaria, 
cijm  alicnatio  fjdi  a  uiiig'ii!iis  tn  Si  inulas  fit  cura 
confcnfu  ,  qtii  operatur ,  ut  fi  fcuJum  ciiatn  fuiirct  ex 
127  padlo,  &.providcnti I,  potuiir.t  alicnari.  Rojihtnl.  Jt 
ftuU.cap.,.).concl.:B.  >»««..}..  t~  tH^ItfOtt.  C.  Aiicnaiio 
vctb  fjCla  i  M  loiicono  Lucx  non  ctiam  inducic  qiu- 
liratem  hxrcditaiia  n,  quiapotuic  ficti  in  cundcm  utt 
fiattcin  comprchcnfuinin  litvcliiiura,  quod  tiun  le- 
pugnar  fcudu  hxredic^iio  mixco,  ficuri  non  repugnac 
Ii8infeudo  padi  iiuta,  quandoa^nati  non  rcclamanr. 
"Bofc''!  C9nir.f:ud.ar.tc..^-K:t.<o.& jecj.iii  ira£}.  dtftud, 
pofl  dt  Luea  I  ci^.n  vcrc  alienatio  ncqocac  dici  ca,  qua 
fit  intcr  Agnatos.  Rofmt.cap .i.conel.it.  iiH.^.p€r  ttxt^ 
in  tap.p.de  dlten.fend.pntern- 

Ncc  obftanc  allcgata  fiib  nHtn.  5.  ad  teftamcntuta 
anni  1 ;  j  y.  quia  ,  ut  fupta  diiflam  eft  ,  illud  nullum 
habuic  cftcdium. 

Nec  allegua  fub  tinm.  6.  qubd  ncmpe  fcudum  fic 
trannatum  anno  1548.  in  lacobum  Mariam  uii  libc- 
ium,&:  ftancum,  undcdicicui;  alieaabilc,  &  hxrc- 
ditatium.  " 

lam  enim  fupt i  di^tum  cft  non  faiiTc  alicnabile  ha- 
jufmodi  fcudum  ,  qujndo  conccllum  cft  in  feudutm 
ttntiifumm ,  exgrdti* ,  de  plcnit^d  nt  pttefidti*  ,&pr» 
fuis  bxrtdibut  mafcitlu ,  cum  in  ithsterminis  ea  vctba 
iiheri ,  ^  franclji  non  infcranc  iinptoprici.Hem  fcudi, 
undc  concidunt  ea  oinnia,  qux  allcgata  funt  ab  eodciTi 
Aientch.  fub  hum.  7.  3-  9. 10.  ubi  quainvis  dicat  hujuf- 
inodi  fcudiim  cttc  tianfitoiium  ad  tocminas,  nun  tamca 
hoc  dicic ,  qiundo  extant  claufulx  fupri  relatx  ,  Sc 
niinusquando  iii  Iiiveftitura  cxprcirum  clt,ut  eatcnut 
focminx  admiitantur ,  qaatenus  dcficiant  raafculi ,  UC 
in  noTlfothcmatc  toticsrcpctitumfuit.  • 

Nec  ofticiunt  deduda  lub  hm  12.  ubi  audor  fc  fiiQ- 
dai  in  tefcilcndoconfcilioncm  fadam  i  lacobo  Maiia 
aiino  4 1.  ncmpe  qnbd  dc  fcudo difponi  non  polIet« 
nec  cirec  tranfiroriura  ad  ficminas  ,  quoniam  qubd 
iJcit  lacob-is  Maiia  emillct  ab  hxrede  didiBapiiftx, 
qui  dc  di^o  fcudcf  dilpofuctac ,  non  tollit  quiii  fcu- 
duiTi  effet  (altcm  mixcuin ,  nec  nunc  fic  fundamcniunl 
fuperdifpofitioiieicftamentaria  an  potuetic,  an  nvil 
potucrit  difponetc,  fcd  quidcm  fupcr  cxclufione  fa;- 
tuinx  ,  diim  cxrant  mafculi ,  ut  tunc  exclufa  fiiit  fcs- 
mina .  &  illa  luvcftitnra  cum  cxclufionc  fa;minx  ma- 
gis  confovetuf  cx  alia  Inveftitura  anni  1^48.  in  qua 
ioium  dcficicntibusmafculis  admittuntut  fccminx.de 
quo  pacio  nihil  toquitui  Mtntcii.  &  eft  bafis  funda- 
incnt.ilis  pixfentis  quxHionis. 

Sicuti  iicc  ofii>;iunt  allegata  fubw»i«.i7.i8.e^/^f.' 
qata  licct  ibi  AuCtor  conciur  letpondcre  obj.do» 
4uod  comta  fc  adlUuii  cx  faculcaic  cooccda  in  Invc- 

I  ttituttf 
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£1(0^2  Iaco))9  MaWie  ad  «iifponcndum  iotci  vivos» 
;  in  nlckna  volaiKaic  inter  Dlios ,  ut  fDiridy  ek  illm 


Joan.  Baptiftae  Saminiati 


•C^atur  in  cxtraiicos  aUvnari  not)  pollc  ,  cum  per- 
miflum  ono  cafu  argiiM  ptohibinoocm  in  aliis  cafi- 
•  bos .  diceosideo  eain  ticeoriam  fuifle  impetratam  pro 
confcnlu  Kcipnblicx»  qtii  icquiiiiui  iii  ulicnMinnibqf 
^cniiis  dc  oinnibu»  feudis,  Non,  inqoam,  lutiincocurt 
^ia  certom  «ft  in  fenilo  bscediiario  nen  reqairl 
confcnrum  4oiiiini  (lErcAi  tt  comioiioi  ftmen  jla  fiipci 
firirnta.  '  . .  *, 

Quare  in  eo  coofilio  Meo  li  peritioneita  VaiTalll 
Bon  potcft  tinb  <igi  prs.ci^m  undcqtuque,&  infa^o, 
,  &1n  jureconve  btuc,  idco  c^in  non infpiciatur  quis 
f  dixcrit ,  fcd  quid diAam  foerit,  qaamvi^  (ctipta  fint  i 
1(9  tanto  Viro ,  non  eia  dcfercndum  eft  *  ut  dc  iVt  ip' is  4 
Cc^n(u!en:e  obrcrvat  Cyri^c»  cf wr>50jw.}>  D.de  Jjtes 
djraBjUfiud.dife.io^.num.n. 

QuovetbndfMrev.  Cttf)yciiGuU$tuiUlib.l,  pa- 
ifter  in  eadcro  caufa  iciibcocis ,  ncc  iUa  inconciiM 
Minetur. 

(teodfacilc  oftcndirur ,  omtdb  pcincipia  contio- 

IJO  vrTha? ,  ubi  ;'v;i'  dc  pollcirorio. 

Naiii  ante  nHm.ij.v  r/ic.  Ctrca  frimum  u^mptum 
,  teiiBrc  pcjmam.ocigiDa'em  invcUituram  anni  \  \6i. 
rrlaram,  utciicit,  prr  (cnornn  in  confirmationibus 
f.tdis  a  Dominis  ditcdis  dc  i  ^  1 1.  1  j  ^<  9.  (iib- 
drns,  qnbil  in  prima  lovcnituta  conccduntui  oida 
fcuda  ptr  rfclum  f  ti.tum  ,  &  ii>  difputitivis  cjuidcin 
contcliioDii  i»,l>djri  r,  cor.ctjftqHe  ditlo  Avfebao fus 
^iiiiiuti ,  cr /«^'  hxrtdihui  4.  iipcandi ,  CT"  dtjlrutrdi 
foitp*  rm»1k  alibi ,  nififtlm  dUim  Anftimm  ,  fjrfiii 
hMtdts. 

In  confirmationibus  veru  hOLh  a  Dominis  diredts 

cxptcl'e  dicatut  fyo  hxttdihui .  C'  fuccfffnrihiu  Itff' 


intcUi£icndum  cllc  apud  Re^icoUs  ,  qatndo  dirpq. 
canc  IIb  fetidam  (it  ei  pado ,  Tef  hserrdicarium ,  di. 
ij<  cunt  itlud  f.uduinha:icdlitjrium,iit  oblcrvttPiije^-it 
idU^^lCi.  tium.  16.  fcd  non  liinpUx  .  vctum  ttHiitum, 
OtitOtftt  Rtgens  dt  M4Viu.rtfoiut.%%<^tmm.  \^t^^ 
ubi  ait  in  Rcgno  ooinia  fieiida  ellc  iMndiMMB^ 
iniimul  mixta. 

Hoc  inagis  comprobsTnr  01  alialnveftitnra-aiiM 
liiS.  dc  qui  nuiUm  nv  ntioncm  fjcir  Capycias^Vfltyi 
cafii  padumprofc,  &  Bliis  ,  qua  iii  Ipccic  kuditm 
Omnino  cft  padion.«tum,ut  uiio  orc  condudunt  Fca» 
diflz ,  &  probavimiiS  fupci>  - 

l*ctgit  idcm  Aud>or  ii  'rumert  ^j.  ad  t^.  probanJa 
IHinquam  ccnfcii  mutaium  tcnorcm  ptimaimn  iofe- 
ftitataca«,&;  qujcquid.contra  ilbs  appofitum  eiy^ 
IJ7  non  appofito  ccnieci  cx  Suitd.  «pu/.  «05.  ac  aUfill 
rclatis.  -  •  , 

Verum  fupra  diftinximus  non  cenfcri  maiataatlki* 
Veflituram  io  ii';  ,  in  ijuibtis  riM'!a  hAi  cft  irDratio. 
Veri^m  fi  nova  paaa  liiu  adjctta  ,  in  ci  paric  ^eUed 
novam  Invettituram  e»fapiiiraditiain  vecficSidfiB 

y?  ttiatn. 

Qua.e  li  in  prima  non  er.it  hCt\  mcntio  dc.hQcdi* 
bttsmafea|i»»atfitin  ilbanni  t  S41.&  \  ^^t,pmlk 

patet  nova  foni-i  |,u  cudcr\iii,  11-  in  pairc  nov.ita  novj 
ijSctiam  cft  Invcitiiura ,  ipsz  attcndiiiir  conira  tcootca 
priorcm»  6c  hoc  trar.lit  linc  dirhculrate ,  fi,  at«ial> 
vetfo  (upponittir,  fciiilum  cllrt  iirpiopiimr!  ,  &  Iwc- 
ditatium  anic  aonum  1541.  &  1  4  8  itmc  cnim  .c^n 
de  iUo  Vaflallus  difponcrc  poflcr  ad  libitnm  ctita|t|i 
cxrrancum  ad  pri-j  id),.iuni  drfcendfnfitim  cx  Atnrtt, 
I nirigiiol.ScrMdtr.Bellen.Alhdi  tclatis pf  r  GoMf,d.^i. 
nAtjeh  magis  potiiii  illud  reftritigere  ad  mafcolo*  tc- 
Cepta  nova  invrftinira  ,  ficuti  (H)tcrar  rrm  .iliodl** 


timii  t  in  dubio  igitur  ccnfcnda  fini  illa  feuda  pto  hae-       lem  cccognolcctc  in  fcudum  ic^um  a  Princ/pc  yftu 

^xtt^ix^titttxt.  inl.fumitiuti4tff.igrelig.&ptmftm'  ^ — *  '  -  - 

fintrr.Capyc.  Ltfed.  1»  conf  1.  ubi  ait  mcntioncm  hx- 
tcdii  pci  nccciVc  tcddtrit  fc-udumhxrcditaiiuro»ctiam 
li  diAum  fit  pto  legiiimisbccedibas. 


Ex  hifcc  atuem  invcftiturif ,  &  ligt\-inter  ^  prima 
appaicc  ftudum  faltem  cRc  bcrcditarium  mixtum; 
Ijiquoniam  feodnra  in  ca  conceditar  in  rtftum  •  quo^ 
.  nil  aliud  impotrnt  ,  qiiiiTi  cx  p.ido  ,  &  provldcniia. 
\  Meuetbjt  fr*fumpt.lib.^.pr*jHmfn.^^.itu.i]. 

Et  qnamvis  ex  poft  in  dilpofiiivis  dicatur  proji ,  ifi' 
.  Juu  h^r,  dihm  ,  non  tamcn  cx  hac  clautula  fit  oinnino 
'hxrcditatium *  fcd  ralicin  miuum,  (jijia  quotics  iii 
leadi  cooceflione  fit  mendo  hcredum ,  Bt  cicenc  alia 
I|5vcrba»  ex  quibus indticitur  pac^ionatniu  (  ut  c(l  vcr- 
b^tateQum  in  hac  InveftScuta )  faltcm  dicitur  itiixcofp. 
.  S(r«inr4*ir/.).t»fOT.^9''«"  dtttf.\\6.nu.^.^ar.^.rtetnt»'' 


tbmtLtuutrtv.  fjj»  wtm.fr.  & fitf.  ijt  etmrbvtrf  ^i^ 
.«inwi.  II, 

•  ■  Aliudfundamcntum  affcrt  idcm  Au^a(j«w^w; 
•d  iimn.4d.  in  <|aalitaie  feodi  liberi  r^tH^lffh 

retenra  ctiam  natacafeudihzrcditatii,  cx  quo aic pof- 
fe  hujuhnodi  jjeadum  alicnari  tam  in  ultima  voWn» 
tare ,  quira  intec  vivos  abfqae  domiiri  «ftni^  »^nd 
alTiimpturn  ut  Ijc  ncc  nos  ncf  amns  -,  Vcrdm  ur  nipri 
X^diccbainus  in  vcrGc.  Nam  UD.ftr  tut-miutt  ca  vetba 
-  itpn  facioiK  feadain  libeiam dic  francnm  ,  cjoand» 
llUarobabcnt  inccilcdu  ri,  fi  interpietationem,ut  prr 
OG^k.dteif.i6i.  irt prineiftt ,  &  ftr  ttuim  r>ibi%»ia 
cftccmceptainveftitura  in  feudura  ant!<)mim  Bt^ifiiti 
ftirum  fuir  j  iratr;  iuum  fiJcliratis  &  pfo  h.xtcdibo$ 
mafculis,  ac  in  dcfeUum  mafcutorum  foeininis,trib8i* 
tnr  fob  £iculrai  difpoitertdi  inter  filios ,  fit  cs  ¥H0U 


|sm.'}.(^  decif.^\iz.ni*.^.$fiir,f,  ^M,d*;ftrmilfufmd»    a^ofimiUbns  non  opcr.iri  faculratco^  alicnandi  nccifltec 


.  tititHJfiu^.t.nifm,6o. 

Vnde  idem  procedtt  in  aliis  fitccelfivi»  Inveftihicis» 

•  ,  in  quitnts  licci  fit  fafta  mcntivj  hv(d  i/n  ,  facttffo- 
rum  ItguimerHm  >  tamf  11  aihLicin  tliis  tctniinis  ccn. 
^4  fctuc  minam.  'Bur/ai.  10:  f .  p^iw.ii.  Deetaajreff^x^ 
tmm.6%.BtrtuX2^.etnJH.  ctvii.      nuM- 11.  Cyri*e» 
£mtrtvarj.ftr  z.  uum.  67. 6i.  69.  Mtnnb.  ttnf.  loz» 
.  RtfaituL  dt  ftnJL  eaf.i.  etucL  49.  liti.  A.  Cef*L  ctnf 
694.  num.  19.  Altograd.  lu».  cnuiroverf,  5.  ftumir»  p, 
mSttttKtnf.^.  num.  41..  &  aii^ctiain  dixcrum  pa^io- 
.  naram.  M^ftn,  dteif,  Fttr.  (4.  iMin.9.  ^mc».  fun.etu/: 
.  11..  umn.Z7.iib.U  &  conj.m.  nutn.-j.  lih.i.  IntngLdt 

fiudxtut.f.fn.i^f.nu.iji.Suiea.^d.eti^.z^u.^  1. 
f      Et  itk  eft  itiieltigeildaa  Ati^f.  Lofted.  aot 


aoicm»  ac      cfamprcftant,  cAmmilla  fitdi&rnntiainrfit 

alii  citnti  ab  coAcm  Capyciofiih  nuiu.  if.  in  fpccic  141  fiancum  ,  &  Ubcium  ,  uc  ex  Jt*AidMi/ff9i^>.  I 
jbquuaiuc fcade  iMitcditaiio  ,  ^diu  fcispec  ^^i^.foMnrtnwta^ftr.wi^.»- 


viVfWi  neCintclt.ia)coco  ,  nili  fccumlu  n  rcgularcm 
nttaram feudi.  54cit4.if.c«ff.5o:im«s.67  68.  fij.fli 
Xtitiad.etnf.x.num.\i4. 

'  Opiftores  aoicm  allegati  pet  eundeai  Au^orfinal 
probandiim  hoceftamptum  non  loqaomar  iniA9tic> 

niini.'» ,  "fi  J  ii)  ll>ri[iliji  cnLi  lTi  Jnr  fcLidiiu  frao&Hn, 
&  libcium  abi«juc  aliis  clautuiis  upu^namil 
taci  fcudi ,  at  in  hac  fpede. 

Ncc  iii  hac  patic  urgcc  ca  Rciriinacio  ,  in  q|kM 
fundac  idcm  Aiihot  fub  num.  4).  quia  di  Aitm  flyion 
iimplrciiet  francum ,  fed  rciam  libermn  ;  Q^^iam 
hxc  vidcan  h  ^pl.x  (.^iilindlio  vctb.i'iis  ,  cuiuciiibca 
vciba  linc  iucat  ie  lyiionyma  nuliain.  uiajorc;i^ 


i 
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Controverfia  XIV. 


^  batur in  voto «ani  \66y  vcrfic.  Ne<^ut  hxcgtmin»- 
tta ,  icfolvitur  in  vicium  B^tcologix ,  quu  plciumqiic 
ucuncurluris  pciici  cx  AiMtieMUk,j,iitjS»nmmAdt 
etny  li  Fu  ar.  (j.i86.  nttm  j. 

Proicquinu  Audor  i  num.^6.  ad  51.  probando  cx 
tenoieprioiis  Invcdicuix  nnni  \\6i.  rrandatum  non 

-  feUniatilc,  fcdcciam  diicdum  per  vcrba  Ceneediintu 
tlum  udtm  Anfi^ma  totHt»  i'.'ud  hivtrii  rrgalt ,  <^»»A 

•  mtmftrtntet,  vet  ftedlmbtre  dtbetnus  m  MMfMtfM* 
frji3U3tn$M  etfirtrttm  ,  itA  hoc  cll  argiimcnturo. 


imercQs  ft&ii,  cdm  vcro  feodam  rcvcrtuur  ad  m*- 
fcalum»  qni  (e  inveftit  fDrroa  fuprafcripta ,  iterum 
fcrvand»eftlilvcllitura  ciim  prarlacionc  mafculoruin, 
quia  primb  feudum  hoc  tnodo  ncquit  dici  fccmi- 
I4J  ncum  .  quia  non  iniiirgit  a  faeinina«^  Cyrinc.  etntreV' 
Ita-  num  ic. 

VciuiQ  ubi  cciam  afTuirpfiiTet  naturara  Fa^minci, 
fldbac  nujcuH  fosminis  prxrcrendi  lunt  ejp.  primo  de 
jtudt  feeminte.  Curt.lnnxtnf  i^i.nHm.x.  Mnndtf.nd 
Rom.  ee»f.\67.nnm.\i.  vtrho  fceminnrHm.  Burfnt.cenf 


KfKoA  nimis  piobat  ,  &  idco  niiut  ptobjc .  non  cniin    144  6i.ante ii«.lo.  in punAo  Mnntien  de ineit.lib.i^Mt» 


i^reverencia  ,  6e  honorc  ( «.[Uj;  drberuur  Conccdcnii) 
l^llWnfliiis  in  Invcltiriim  r..K inir  (i,ic!i[atis  j-iramcn- 
rani  t  ncc  tcaiisfcirur  ditcdium  ,  quod  luiiiquam  ccn- 
fetartranftarum,  nfifi  apett2dicttor.&Mir«  ttnflJtJS, 
■  Mantic.de  taciii^  Itb.i^.iit.i.num.^. 

ObHanc  praccrca  tot  alix  confirmationcs ,  ac  In- 
«eftitarBCam  juraniento  fidclicacis ,  &  podtcma  anni 
'  1^48   qiix  pdtuic  miicari  nti  d;  fcudo  hxicditnrio 

•  Wixro ,  uc  tcli j(ur  ip.e  Aucfor  n.un.-o.  &  y-olitivc  fuit 
'  nint.-ita  cx  padione  pre  hzrcuibus  tvafculis,  &  cx  poft 

foeminis,  fi  cniin  tianflatum  fuifTct  doinini'.im  dirc- 
&am ,  ut  fupponicut ,  inancs  hiitlcnt  fubicqucntcs  lu- 
Vcftiiurc ,  qnx  fiont  i  doroino  direfto. 

h  nttm.^i.  aJ  >  um.^i.  nititur  Aiiftor  confuctudini, 
utfcuda  cx  coufuctudinc  pofTmt  rcddi  aiiciiabilia ,  & 
{tanduro  (it  confiietudini  ttti  intetpictanti  conccflio- 
n--n',  i.;ulf  cii  niu  fifto  probctnr  (nt  iiif'-  allcnr)  fui.Tc 
6i6ki  fcuda  alicnaca  fiuc  alTcnfu  pct  tcmpus  annoriun 
•cemtim,  res  clara  iir- pro  atienabilitate ;  Verikmifti 
ad>usnon  dantut ,  quiniii:?!  cx  omnjbus  a£libus  pfo- 
du^is  in  hac  caufa,quo$  videiim»  &  liipra  rcl.Mi  (unt, 
in  oronibns  tntervenit  afleiiras  ,  ande  omnia  argu> 
m.nr.i  dcdudla  ad  prob.indjm  hujufmodi  confuetildi- 
iiein  cotruum ,  &  jam  fupri  dodum  fuii  hanc  confue- 

•  tttdf nem  non  prob«r|  «s  aftibas  diffbrmibns ,  6e  ma- 
\iiTic  qui.i  in  oaimbas  tdfuit  facultns  alicnandi ,  qufi 
facit ,  ut  fcudacvincaitturinalicnabilia  ,  quia  la  fai& 
fentalienabilia  non  indiguUTcnt  a(renfu,  qiti  nunqoan 
cx  fc  indiicit  co!if  ictudincm,  qux  cftonn  ui  dibct  cx 


cil  .il!ci;:o  t  jiifdcm  (7.i/rf fjt 
I.  nbi  .lit  dictuii!  M.  Alcjuium 


jytULt*  ubi  revcrtcuie  fcuJo  ad  ir.afculumvreaflumic 
prxlationemmafculoiumfa;  ninis.DO.Kf/tftiiKciMf^ 
titcif.SicHia  fefl di  Lnca  iraU.  de  fend  ««.^84. 

Quin  magis  fi  in  dcfcAum  malculorum  focirinn 
fncccfljt  malculis  ,  poftci  natus  fuccclTioii-iv  ih  n 
aufrrt  cx  le.And.  in  ap.i.  deee^ut  fbi ,  £>-  i.xriUiiitu 
14^  fuis ,  quem  ibidcm  fcquitur  Laudenf,(fr  Trxpofit.  ubi 
ijiiod  mtura  fcudalis  dormit  doncc  fupn  vt  ti  mafcu. 
lus.  Molin.de primo^tn.lib.j.c^p.io.nM.iyLnrt.ae fciid. 
p,\j^.l6.Alldreol  conir  ;ji.r«.^ 

Ncc  atrcndcnd.i 
fincm  dtiU  centrcv. 
lenuncialle  tevtfioni,  &  )uinilee)ufdem  tiliis  nc  hanc 
conrrovcrfi^m  an  pliiis  cxcirarcnc ;  Naai  ubi  tioc  ipfe 
Au£lor  probtt,  non  rifcn,  cllquc  liinplcx  allculo  Ad- 
145  vocati  contraiij  cui  non  crcdiiur  in  iis  ,  vjui  pcn- 
dcnr  a  hcXo.  Di£I*f»imDt  lMeM.d.irtiQ.  dtfiiuU 
di/furf.^  n  im.i. 

VciAm  eiiamfi  M.  Aicanius  acquieviflcc ,  nondmtt 
hxz  acquicfcrnria  officcrc  potuillct  M  Lncjc  nunc 
Adloti ,  ncc  aliis  vocaiis  in  Invcllitura,  cum  cnim  fcu" 
dum  mixtum  in  nihilo  diffciat  k  fnido  pafti ,  6e  prob- 
vid^-nti*  ,  nifi  iii  qu.ilit.irc  hiicditaria.  quia  liiccedcns 
147  dcbct  cflc  hzrcs  piimi  iovcftici  falccm  incdi.ttc  .  uc 
liipri,  &  at  obicrvat  D9n4t.Ant.dt Mnrin.  re/il.ii^. 
Wi.tS./it.i.  'cqiiiturut  qnot  f.int  vocflti ,  tot  fint  luo- 
ccffioncs.&idcofcntcntiacontta  unum  laianon  pts- 
'  jadjcat alcerl  Ofnfeh.  dteif.\y7't^Si*Mene^.€tiif\ou 
num.;.Fii.vard  alJe^.i.  n«wj.i5..&.' quamvis  non  dcfioc 


a&ibus  confoimibus  abfquc  eo.  qu5d  acccdat  alfcn'    148  fuHincntes fentcntiam  Utam  contia  bercdcm  noceie 


(ns,  fcu  fiiCttUasaWenandi. 

H'>c  obi.cl  i.r  .r:,norcfn$  Auftot  a  nu.6%.  ad  7!. 
conatut  oftcndcrc  iH.iucin  fuillc  alfcnluin  cx  fundata 
confiietndine ,  qnx  non  probatac »  &  (t  probatar» 
firprr  tamcirciiin  aninro,  q'n  crat  q'iandoctin.]'.te 
neccllariui,  cum  irudain  c'Ict  hxrcditacium  mixtum, 
ficati  eft  neceiTariui  in  paciionato  ex  }am  fupi^ 
"allcgitis. 

Viciin6  dicic  Audot,  tiuud  ubi  cx  tationibus  fuptJi 
Jctlttftisfafttaeri  non  pollct  difpofitio  D.  Creilix, 
attamcnpotuiirc  i|'fan'.  d  (roacic  d  fcuilo  in  .^^nj;;!,!! 
cx  comprchcnfis  in  Invciliiuia,  lamcKi  ciUi  icmoiior, 
•<|aod  fab  fais  cafibus  i  DD.  non  impiif^natur ,  9c  cre- 
diiur  ex  hoc  capite  ptomana'Tc  p  )uirii'ik.n  fcntcn- 
tiaoi  ad  £ivorem  D.  AugulUni,  icdcodcig  contcxtu 
Jicimas  M.  lacobam  Matiatn  filium  dtAi  D.  Augii. 
lUni  non  potuifle  ttanfmiticte  in  M.  Brii;idam  ,  quo> 
oiam  dkm  didds  D.  Auguftinus  patct ,  &  fui«caiv2 
c)us  fili) ,  nempc  didus  lacobiis  Matia ,  Se  M.  Ln«B« 
«uinc  Agcns  ,  ac  alH  fufcepctint  Invcrtiiuiiin  a  Sric. 
oiffima  Republica  cum  paftis  expteiTti  in  tnvcliiiuta 
«Ofli  tj^S.  Bi  fignnntcr  pro  hxrcdibus  mafcolis,  &  its 
«leficiemftnirptu  hrir.inis ,  110. 1  potaitdiipooiin  fjOB. 
minara  cfeiintc  M.  L'X.i  m.i(  ulu 

NcCftlSMMu.r,qiibd  tcmci  fucnVadmiflkfcemina, 
aempeGKcHSt'  cunc  nctpo  ex  maCsaUs  potciac 
CMKticitre  CK  nnoodationibas ,  &  .veii4iuoiitbitt 


fabftitatis » ft  conita  Agnatnm  ptoximiorem  officere 

aliis  Agnatls.  CafiiH,  quottd,  lih.  ^.par.z,  cap.  x^^f.per 
totnm.t'nfar.defidticeM.^.6ii.tmm.\.  tamen  cpnitatia 
inolevit  opinio»  quando  non  inteivenit  citario  faltetn 
I4.()pcr  prijcij  ra  corii.n  ,  dc  qiiniti;n  inrcrcirc  ai^itur, 
tranch.  duif.ft^.  nHW.i^.Sernphin.  dteif.i^i.  aum.ik 
Pegner.iheifii^.  >w«.il  Aitdrtoi.  eentrtv.^^f.  tum.u 
ubi  nliis  rel4:is  tcf.ft  h»nc  cflc  magis  xquiorcm  ,  & 
icciptcndain  in  judicando,  licct  contraria  cirec  magis 

150  Conunan?s ,  (  oqnc  fortfdsc&m  de  tcmporc  litis  pco' 
ivot»,  cAm  d  .M.  \a;.;'iftino  M.Liicas  Ailor  noiuliiin 
eratnarus,  vcl  iniijbilis  ad  cam  (ultiucndain  cx  Cab, 
ineanf.^^.fuh  n.i/^.Beitn.fnn.eonf.]i.fub  n.i^.aindreeh 
ibidemn.^.CS'  ubiquod  (i.nfcniia  non  nocct  ccicio, 
quando  tcus,  vda^or  vidus  non  dcfendit  caufam 
enix^ ,  utettamfi  atfiseffir  nocibilis  iiilitcj^cienoa 

151  nocc3c.  Sird.duif.i,6,mt.\i.x^tp.dt^SS^imm.X'j, 
Tnpia  dtcf.-joMm.i^  *       _  1 

Nrgrgcncitautcm ,  ant  minor  dnigcncfaderaroinit 
cx  o;riiIis  jiiiibus,  fignantcr  cx  non  piopofita  pC'. 
titionc,  qu6d  pottio  Laxati debcaiur,quia,  ut  fuppo^ 

151  ntttii  ex  advcrfo,  non  comprehendeWar  fub  remin- 
ciarionc,  ic  quia  oon  (uit  petiia  icvifio.  $acca  conf.i. 
rH.\Z),AHdTeel.  ibidem  iim.%  6c  ex  hoc  capite  omilla 

ij3  u  vitionis  laltem  daictur  M.  Lucz  nunc  agenti  rcme* 
ditiiv.  rrvifionis.7<r($'*ii.<f<  jideietm.eurtte.uit.nn-1^, 
Attdfi^xtmr,\yijmm^  Ae  maiimiiionnocet  fcif> 

I  temia 


9^ 


triuia  vocatis ,  «juando  fcntcntia  patitut  iniufliciam, 
ij^eiiarilli  hzc  nun  (n  notoiia.  Andretl.  tbtdem/nk  »jf- 
8.9.10.  aiiis  ibi  crlaiis  ,  &  in  Tuk  rcfr rc  itadecifutn. 

Uc  injutlitia  autcm  «iicitui  conilare  ctiaro  nocori^ 
in  hoc  f-ido ,  tt  fccundiina  (enfum  adverraiiutn  reiuin- 
ciaiio  fadia  a  M.  Afcanio ,  aliis  coiwmHunribus 
non  continet  amplam  tcnunciationem  ctiain  (uo  por> 
tioiie  Lazan  cAm  cntra  eiptefsc  Invcflitura  «nnl 
JJ4S.  rcprlbr  faL-inuias  ,  .li^itiir  dc  fruJo  mixto, 
'  qood  cit  inncgabilc,  adn jiicnJi  tucrant  ipie  Alcanius, 
'  &convendttoccstaoqaamniafculi,(iiiodcAoifiidam 
nonfuctic ,  fapir  nototiam  in)iinitiam. 

Prxterea  nunqiutti  nocec  ditta  icntentianon  minib 
'  Tocsris  t  n<^<^  ciiam  ipfi  Afeanio  (uic  nocibfli^ 
cum  cnim  ipfc  elfct  in  conttadidorio  jiidicio  ,  <3c  pro- 
laia  icntciiti J  fuii  in  Ipccic  tcfcrvatum  jus  ,  «juod  lia- 
bebac ,  vel  habere  ponrit  ia  difto  fendo « leqdrar  oc 
pcrillam  rcfccvationcm  non  (1:  prxjudicatum  nec  ju- 
libus  ipfius  M.  Afcanij ,  nec  vocacorum ,  ut  prztec 
jamlupiii  allcgacosplen^a]jbielacis.^4r^^<^  clAuf. 
139.  nuin.  4.  6.  hxcque  refervatio  ea  fuit  ,  qua: 
pr«buit  caufam  ne  pcteictuc  revifio ,  ctkm  ejufdetn 
]ura  eflenc  quandocunqae  terervaca »  cunc  enim  non 
fuic  nccciTc  appcllsrc. 

NeC  obftaiqu6d  agatut  de  fentcniia  in  caafa  ftatus 


Joan.  Baptiftx  Saminiati 


In  ordinc  vctb  ca ,  qus  aWcgantijr  uc  ticmtnJC 
non  admiicanttv  ad  f.-udumcum  cxclunonc  mafculi* 
quando  illi  funt  tcmotiotrs,  &  in  divcila  linca  ,  fub- 
fumendaadhuccft  diltincti.; ,  dct|uafupra,  vd  ctiiin 
fieudaoB  eft  omotno  proprium ,  &  tnnc  proceduot  ea« 
qux  .illrtj.intnr ,  ur  noii  c>c  ■Ind.nuur  a  ir.afculis. 

Vcriiiu  ubi  feudiim  cit  hartcditarium  «Dixtum,  nec 
omnino  cft  improptlnm ,  ctiamfi  fincvocaccfoemitur 
in  Invcftitura,  non  aJirittuntur  doncc  cxtant  mjfcuH 
dclcendentos  i  primo  inveftiro »  cciainii  fiat  ccanllcus 
de  una.  ad  altam  lineaok  Si)fi«c«ff/50t.  n»m.%.  <^  14« 
160  Vtrfttec  mcvct  B-tld.  m  lenf.iiy.  «f/.x.  ubi  lcxdccim 
DD-  fubrciipfciunt ,  iJem  voluerum  C^^rcji}.  C«rff. 
Fsrif.Bf»n.  ac  alij ,  quos  refen  CtMM.etnf.  664, 
fiMw  15.  tibi  leliitar  ^  i/n.  t.nitiarinui  lviiiiciu.-m,  So- 
ein.l Mff.tn  f«a/.y^.num.6jn  Jiae  ,  (j-  nittn.il.  voimm^. 
ubi  referc  ira  judicainm  Of*fck.dtcif.P*d.ti.num.^.iu 
ftr  4i.hr£(].ic  r(l  Cfwnmunis  chffi  vaniia  in  toti  Icalic 
Bxgiunc  ,  ligiiantct  in  fcudis  Lombardjx  >  ui  oblcx- 
vat  nnnqnam  fatis  iaudatus  Dt  LmeM  di^.xi.  mtas.io. 
trdcl.de  ^t.i '.  C  yriac  {tnif.  num.  f><r  lext.  ex- 
frejjfim  tn  cap.  1.  t$t.4e  *t  jAi  ,  vel  hAredihm  fnM^ 
Ibi  t  nw  tntm  pMt  Ucm  famin*  in  ftndi  /ttcceJfttnM, 
donec  mafiMiM  fuftrefl  e\  ee  ,  <j n  p'imtu  de  i  ocftuJ» 
fuit  tnvtJlitm.£Hr/atX9n/.6}J>nit-9-&  M.ubiquaravis 


tf6  jtnua  tcxcum  »it  Lingtnimm  ff.dejtnm  hmmnmm ,  qoo-  l5i  leadum  fic  hcceditarioro ,  Bc  improprium.  Surd.  JL 

niam  ca  non  ollicii  hjbt  nti  jus  indfpcndcns  ,   ac  cti-f.^oi.rHm.ix.ii.l^^.rerfgTin.de  udnc  ar:.\\.fuynum. 

acquale  »  &  000  confccucivum  ,  &  cx  propria  pcr-  11.  Mentch.cen/.^.oo.Juh  num.\\.GMrz.9nM /eemink  sd 

fona,  «/4r/«jr.*if  i-Jtpe  f  dtre  iud.fnb  nu.^T.TtrnqntL  ftnd.  recep.lim.^9.  Cephnl.  ctnf  »58.  MS.  «5.  RtUtnd^ 

dt  rcb.  CMp.^i.StJft  d.decij.      iv.tmero  c.  1 ).  i(5.  &  confi,%.fub7mm.\.^.volum..\.Ftrt^rin.decif.\y^.nnm. 

naxim^  c&m  nonconcudant  ca  tiia  tcquiiita  de  qui-  /^o.Z*/.e«n/.xi.mun,ixM.l-  pcaEfcitiro  flantc  Statuto 

Inu  m  Leitm  fturimr ,     /.«*  tndmfit  txetft.  m  i6\  Unaz  prxfeciAice  ma(culos  fixniiois  »  nc  in  eap,  tU 

t^yjndic.  quia  non  cft  cadcm  priion.i  nrc  vcrc ,  ncc  in-  /ucejfionibm  *b  iniejlato  ,  quod  iocipir  intt/lMto  deet- 

ccrocecaiiv^ ,  ciim  vcniac  A^loc  jure  ^topiio  ,  nec  lit  denti ,  tunc  eium  Conccfltoiunns  praefumicuc  in  re- 


caoem  ciufa  pciendi ,  d^m  tunc  petirio  eHec  conrra 
Agnatum  temotioiem ,  nunc  fic  qugeftio  contra  ftrmt- 
nam  caoquam  ^udi  iocapacem  maiiculis  extamibus» 
€t  ci^ro  ei  non  tenftanc  TeDaDCisciimcs ,  $c  venditioioes 
iaOx  k  M.Arcanio ,  ac  aliis ,  qui  io  co  jiidwu»  fucco- 
i»uerunt,  Ccnon  obcd  rcs  judicata. 

Nccrefragatur,  qubd  M.AuguHinus  patruus  obtl 


ccptione  tnvcfticarae  fe  ctmfbrmate  dlfpofinoni  Sc«- 
tuti.  Burfrt.  d.ctn/Ci.nnm.ii.  Surd.  d.con/.<ioi.  jMimw 
nttm.i9.  Cnmtin.  in  etnfi.  Sc  antc  i^os ,  ac  aifos 
sbi  celacos.  BmFttl.inL  ut  jm  jnrtmdi  f./i /iberijf: 
d$  oftr.  libtri. 

Ncc  xclati  Aoftores  ex  advcrfo  af  egati  probaivt; 
contrariam  >nani  Rom.inctn/.y>.  nihil  de  hac  qai 


HOecic  diAtm  foidum  canquam  hcredicariuiTi  ,  nunc  itj  ftione ,  iu  cotfautem  i.&  f/6^.num.iS.»petti  fuftinec 


•utem  repugnct  ut  M.  Lucas  cjus  Hlius  ,  &  hxtcs 
hanc  qualicatcm  impugnet ,  cijm  hxces  impugnare 
l^Snon  poflit  confciTionerodefandicircadevolutioneiT) 
'  Ceudorum,  etiamii  vcniatcx  pcrfonaptopciaexif/iv* 

jrtUan  conf.^i.nHm.i<i.\6.tib.i. 

Nsro  ptiinb  reiidunc  tradiia  ab  Andretl.  i»  eiists 

JI59«MMr.i54.  ubi  ptcnc  oilcnJit  hujurmodi  conieffioiiem 
non  nocerc  contitcnii ,  nec  cjus  hzrcdibus. 

Sccundo M.  Lucas  nunc  Agens  non  impunnac  fa- 
ftum  dcfiindi ,  q.ii.i  dcfundiuscx  inil  ipliLi  cupitc  ob- 
cinuit,  &  lignaiucr  cx  capitc  ciutiim  capaLit.itis ,  in 
qucm  tjnt^ijammafculumpottiii  N^Lacciliatranlmit- 
tcrc  fcudinr  ,  iK  co'lii!i  |v>;cll  .kuo Jcni  (7.t/fof «'«  1/, 
ttmr.^i.adjintm ,\\\i\  luj  Li  iioc  aciivulo  magniUTi  t.icic 
fundaroencum  ,  adhzrcc  autcm  Audlor  huic  propoli- 
tioni ,  tjubd  in  f.iiJo  lixrcJiiaiio  mixio  polllt  ficii 

*  alienatio  intemotiotcm  comptchciUum  in  Invclliiu- 
ra»  fe^biRjl^ldeo  ex  hoc  uUa  exuigit  contradidio, 
quiain  praTenti  judicio  agitur  de  cxcluilcnda  f^i-iTiina 
incapaci  fucccffionis  fcudi  ,  doncc  cxt^yic  m.-ilciili, 
qim  omoinoeft  divetfum  k  quzllionc  agitai.^  cum 
M.  Alcitiio.ibi  cnimdicebarur  fciidiiin  poruilTcirjnrt- 
rc  ad  M.  AugulUnum  roafculum  (anqudm  compre- 
Itenrum  in  Invcflicura,  de  pnriemi  verb  dicitur  M. 
l>i  igi  Jam  tani|UM»  famligym  cxcaotibus  mafoilis  in* 
capaccm  elfc^/ ■  '  ■        '  >  ^ 


excantibus  marculis  a  ptimo  InveOito  nunquara  ad- 
mitii  fceminam.  Peregrin.etn/.^-j.  num.y.  lib.  3.  non 
eft  aitendendiis  cum  contiaiiuro  fuftincac  in  ctpf.  25. 
y«ii»  nnm.t6.  lih.  1.  Surd.  e*nf.^^.nnm.\6.  nihil  ad  hanc 
quacdioncm.  Mol$n.ilt  frim^tniii  lib.;.caf..^.nMm.^. 
loquicuc  fecundum  lcges  Regias  pattitarum  ,  &  (k 
palfim  alii  loqiuinrur  vcl  in  cafu,  quo  fcudura  6iic 
piuribus  a  priticipio  concclTuin  •  fic defcendens  imius 
Columncili  cxcltidtc  fcrminam  ab  Slio ;  Vet  IB  odib 
qiio  t Jl  h  '  pl.  X  hricditaiium ,  vftl  in  cafu  ,  quo  non 
c!t  fciKiiim  jiKiquum  ,  in  hoc  cnim  cafu  omntno  cqI- 
I64  lateralcs  ,  exclufa  fcemina,  admitiunrur  ad  feuda. 
Biirfai.  d  nnm,  ii.  aliis  ibi  rclatis  ,  &  eiiam 

qiiia  tjii'  M.  iJiigida  ,  quim  M.  D  Lucas  dffccndiint 
ab  covlcm  D.  Auguftiiio  ,  ita  ab  codcin  Cohiirnclla, 
cV  pcr  conff  cjiirns  iftc  cifi  fmorior  prxfcrcndiis  cft 
fiumi^  cciam  piuxiir.iou  uiriino  dciundlo  §.//t«»/*- 
itffiptii  inveftiiM  ,  cr  iki  lo.  And.  num.  7.  AlvjrM,^ 
nmn.i  de  Capn.  fjiti  Curidin  Vtndidit»  AadrttLtmt^ 
a5j.ii«.2.  tc  hzc  Ulvo  tac. 


Ammiimttudum  Adnttnnu  MtJ^tloMnfis.. 
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ARG  VMENTVM. 


Rcfolvuntur  omnla  flindamenta  ,  dc  qiiibus  in 
prxccdcnti  Contrtn/erliA  ,  &  rcjctkis  contrariis 


Controveffia  X  V.  ^     ik'-  ' 

10  5»  in  feudt  pri/tcip4if  fcmina  fiKctdit 
/mbftud».  " 

11  Qu4rdo  canjlst  ftHdiim  principMle  ejft  fasmintHm  ,  fii 
fi\>[e»dumfit  coneeffHtn  //'npltciier  pto /e ,  &  ji/m, 
Mlffijue  hUm  mtntiotie  fceimtiMrum ,  tidkitc  fHbft»dum 

,  intelligUHT  conctJfHTH  «littm  pro  faminu. 
IX  Si  feHdum  principHlc  efi  fr.vKmm,     MlitnMbile  t  its^, 
ttiMm  ctnftiurfHhftudum. 

13  lnfirHinenium  MHii<lUHm  proliMt  abfqueuSA  rteOffiitiont 
tnanm  Notarti.  ,  i 

14  MMXimi  fi  Mltixs  fuerit  in  iudicio  prodHcluM  ,  cfr*  r 
•  firvMntiM  eniia  ,  &  approbtnio  toUit  emnim  fuffi;. 

eionem.  ■• 

15  Ftudum  conctffum  pro  hMrtdibm ,  ^  fucct^orihm  tft 
htrediiMriuin ,     ptr  ccrftqutns  MlitnMbiltt  &  trMit» 

.    fitoriHW  adfitininat. 

16  /nvtftiiurM  feudi  Mhijuihm  conccjf»  ,  tMnquMm  hMredith 
hm  ex  ttft.tmtnf  «  Dimino  dirtiio  cum  ci>^niti»n^. 
cnHftprobat  cjualttaitm  hxrtdituriMm  ipfim  ftucU^  • 

t)m  MiienMbiiitMtttn. 


A. 


«oflenditur  cx  pluribus  fcudum  ,  cujus  cft  fcrmo,  17  Conctffio  no»  a  narrMitVM  , fid  i  conclufione  recipitde* 

.  eflc  hxrcditarium  ,  improprium ,  &:  in  quofcun-  clarMti»ntm.  ^ 

quc  alienabilc.  AfTcnfus  Domini  in  alicnatione  f declMrMiHr  ^oluntM  conctdentit.  0, 

rci  fcudalis  non  prxjud.cat  quahtati  hxrcdiiatix,  ^ ^,,,     h^redttartum .  er  MlitnMbiU,  r 

cum  acccdcrc  dicatur ,  ut  fit  ccttus  dc  pcrlona,  iranfuoriHin  Md  tjuofunqut  ixtrMneos. 

inquam  fcudum  pcrtranfit.  Facultas  alicnandi  ioQualts  futiHfm,  &  pojjejfio,  talit  prl^miiur  pr4cef>'. 

demonftratur  compatibilis  cum  fcudo  ctiam  C3C  ftff  pudi  cenctjji». 

11  Affenfm  Principn  praftitm  fuptr  Mliejue  inftrumenit,^ 


pado,  &:  providcniia ,  cx  quo  comprehcnfi  in 
Invcftitura  vocatidicaniur ,  quatcnus  pcr  poflcf- 
fbrcs  fad.1  non  fucrit  alicnatio.  Invcftiiurx  po> 
ftcriorcs ,  &:  uUimx  attcndciidx  funt ,  qux  prx- 
famuntur  conccftz  juxta  priorcs,  |^  antiquas. 
Clau(ula  tu  AMtKjitiim;  Avitum,  (^Paternum,  opc- 
rafur  ut  qualitatcs  contcntx  in  antiquis ,  ccnfc* 
antur  in  poftcxioribus  rcpctitx.  In  frudo  imf>ro- 
piio  flrmina  ptoximior  prxfcrtur  mafculo  rcmo- 
tiori ,  &:  dc  dfvcrfa  iinca.  Obfcrvaotia ,  &  con- 


contraclm  ,  Juptr  oinntbm  in  to  conteniu  appofiim, 
intelit^iiur.  i 
ai  Princtps ,  dum  Mjfenfii  AlienMtioni  ftuderum,fuam  vo- 
iuntMtem  actomodut  (um  veluntMie  faJjaiJi ,  ne^H»^ 
Miiud  tnicndii ,  qu.im  Jequi  FtHdatMrium  MliinMH^; 
tim. 

NoVM  invefiiturM  vtdetur  nectJfartM  in  tmptort  ftHdi 
pro conjirmaiiont  vcndtttonn  ti  fatia.  ,. 
24  JUm  iMmen  tpfi  vtndtnoni  irhArire ,  cr  famulMri  di^ 
ciiur  ,  Mtcjut  dtptndcniiMm  bMbtre  jipriori  invefti.^ 
tura  venditionit. 

fuctudo  poiilllmum  locum  obtinct  in  rcgulandis        Xelatio  nd  praetdtntej  invtftiiurM  inttlliptur  fMOs , 


quoMd  cenitnta  in  illi*  non  UtverfM  ii  fermM  ,  c  ie^u 
prafcrtptM  in  nova  inveftitUTM. 
25  £  V  vtrbu  in  rtctnti  inveftituTM.  lurc  propcio ,  r  Coa . 
fjcolti,  iic.magu  comprobMiur  natuTMm  ftudi  fujjft 
hxrtditariMm,!:^  nd  quo/cunijut  trMnfiionam.  3r 

17  yMjfalim  tn  vtnditiont  feudi  non  fotift  novat  iegts  ,  • 
diverjM  condmonts  «  primMVM  t)m  nMturM  iUi  im^^- 
pentrt.  ^ 

18  Pojleriores  inVtftiiurM  (  quMrulo  non  conftMt  ii  prirri^ 
bm )  prtfHMHntur  conceffjt,  cum  nfdem  le^ibm  ,  <^**  • 
condiiionibus ,  ejutbm  priorts  coHciptMfMirMnt , 
cum  illu  eonvenirt. 

3   Ftudum  non  hirtdnarium  non  poicfi  in  t.vtraneum    29  Zfbi  novo  tmptori  conceJfM  tfl  invtftiturM  ixtrMfUot  'i^ 
trMHiftrri ,  ntc  in  hypoihecMm  vxoru  eadtrt,  camprthsiident,ex  ta  rtfultat  ohftrvanttM,  &  Mr^u^n, 

i  4  Nec  in  jceminMin  ptrvttitre.  menium,  tfuod  imIu  etiMm  ejfet  MntiquM. 

'5   Nic  Md  filtum  fcemina  uti  hartdtm  ipfim  ,  &  jurt  fui-    30  VVi  practdent  invtftiturM  tft  irMnfitoriM  nd  txirMnteti, 
ct/fionit  davoivi.  pariitr  fibfeejueni  tMlit  pra/umitur  ,  ponMUtemim^ 

6  ObftrvMniiM  nedum  eft  MptM  diibiai  invefiiiHras  declM-  mmatM,  mhi Miterata.  ^9 

tMrt ,  cr  initrprtiMri ,  vtrkm  iiiMin  conirM  tiiMrum    31  Simplt.\  MdnetJtio  invejiitura ,  nen  civftito  MdnofMlit^ 


eontradlibus  fcudalibus  ,  &  tn  intcrprctatione 
inveftiturarum ,  &:qux(lc  lutlkicas  inhocpro- 
'pofito. 

SVMMARIVM. 

■  ^t> 

I   fnftudati»  fMllM  i  FiudMtMrio  ,  proprie  fubinfiHiMtio 

MpptUutur. 

^  Feudum  ,  de  que  Agitur  ,  ex  Capyc.  CmIioim,     in*o#- ' 

fiititru &c.efi ex Jui  nMiurM  nonfelHin  hxrtditMriuin, 
fed  tiiam  aUtiiahilt  al/efueulio  conjeifu. 


Mperium  lenortmnivam  fuceedendi  formam  in  feudi 
iudutert. 

7  £v  «atUTA  ftudi  printipalii  rtUe  ittferiur  ad  fub- 
'  feudum. 

8  Subfeudum  uiiafeHdo principali  derivMns,  naiuram fui 

principdlu  rcitnet,  (^fecunduin  iliam  rigttlAtur. 

9  Ftud^nn  cincefjum  ii  VaJfaUo  alieri ,  inteHi^iitir  eenctdi 

ufiiti»  m^^^^om  tpfs  tUud pojfidebat. 


ntm  fuiffe  extradam  ,ib  orifinali,  nen  probat. 
32  f^erba  l'(zccri]uair.ji  jjtc  ,  Si  iiirifdidlione  fcudi,  SCC» 
tam  viriHttm  dperanvam  h.ibent ,  ni  iniuitu  fMcuU. 
taiii  alienandt  bona  feudMH*  ,  m  afleiium pinpliXt 
MHi  in  Itbtrtatem  ah  i,mni  \urtftud>tii  redi^'poJfint, 
3j  El  hMjuJmodi  cliu/uU  prafervattva  fimper  intelligi 
dehtri  coinpaiihiiuer  ,  ut  nen  rtfuliit  contrMdiiliit 
,     (g-^UMn*M  torrtitio, 

'       l  X       ^  AJfinfm 
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^4  A^ttifm  lAuKttu  i  Domirtt  fro  alienMiione  ftudi  non 
rtjijiit  tfHdliiMti  htrtditAriii,  mliennhti't4ti. 
EintwdMiMfdcit^tJie  MlitnMndi  feudutn  ,  dJfenfiuD*- 
tnint  tji  necejfariiu ,  ut  /Mlum  iUejii  cerim  deptr- 
fins  y  nd  tpi/nn  illnd  tr»t>ft ,  &  nii.6%. 

g6  fion  okftaiae  facnttate  Mlitnandi ,  non  pettji  VMjfdllMi 
/int  confen/u  Domtnt  f  udnfn  trMnsfrrre  inper/oriMM 
illi  initMicam ,  fgrenfem  ,  &  fmHein ,  tmi)  f»tffi  hoe 
im/ii  DomiitHsdene^Mre  ajjtfifum. 

97  Djtufj  uliMit  dijpoiiei  di,  Muhuc  reijuiriiur  novui  ctn- 
/enjU'  Dw/iini,  »1  fit  cerius  in  ^UMm  perjonnm  feu- 
dHmtrMiifm'tt*ttir,&  nu.f»^.  ' 
'  38  DMf.itx  confifitt  Miur  inttrep  Domini  direUi  in  Mlienn- 
tione  jeudi  ,  Mtiud  nempe  imerejje  voiuniMiii ,  Mliud 
inierejfe  jiueiiiMiy  m  j-  udatMrio  debiu  «  Mjfenjus 
MHiem  f/ro  tntcrtjfe  fdeltiMU  ,  fulMm  dieitur  d(- 

clMrMllVMS. 

59  Vbi  Mliud  noii  fi  cMuiutn  ,  onui  impttrMndi  Mjfenfum 
(peii.11  venditou,  dr  nuH  empiori. 

40  Ad  etjeclum  prxcijiim  validitMiu  aiienMtionit ,  fecun- 

4»H  /i  aiKfuoi ,  non  ifi  ncctjjanus  ntvus  Domim  «on- 
f  us. 

41  Ei  Ijoc  eafu  conftnfus  intelli^iur  pttitus  *d  cmu- 

tel  nn. 

'  4^  Petitto  aptifus  non  nece^Mm  >  non  Mnendiiur  •  ne^ue 
nocet, 

43  Ajjeriuy  ''a/l9tli  errtnea  tn  pettnd*  inve/iiturM  non  tfi 

iittnAtnMM. 

44  Ciuu/utM ,  Sal  vis  juiibus  tetiii ,  in  invi/liiurM  tnftris 

indica!  non  ft»ijjepra.jiidtcaiHm  )Hrtbus  haredu. 
43  Errorf^a/fjiliinprecibusproinvtfitturMpenndM,  non 

facii ,  utf  Mdum  alienabile,  evtniMi  tnMlitnMbile. 
J\6  Fctmina  <juan>utnvit  txprefse  vocata  re^Miariier  «d 
ftudum  nou  Mdmitiuniur ,  mfi  in  deftttut»  omnium 
dejcenuentium  mMfeuIorum.  ConnM  ntim.^^.  6^.66, 
7i-7^8j. 

'47  FeudMtH  ptr  Mddiiionem  nova  quMlitaiie  appefuM  in po- 
Jicrioripui  invefitturu  tion  Miteratur  ,  nt/i in  ^uMii- 
tate  mMiaiM,  tn  eattrit  vtro  tfMMlitaitbiu  prmam 
nMiMrMm  reiinti. 

48  Licei  in  ntVM  tnveJiiturM  Mpponatur  MiiquM  elau/MlM, 
quM  vtdeaiur  contru  naiuram  feudt ,  alieraiio  non 
inteUi^tiurfattM,  nifiin  ijutiliiait  MlieraiM. 

J^In  novM  eoniejjione  fmptr  ctnjeiur  rtpttiiM  iiUMiitM* 
,  pr*.4nnbMljrum  invt/iiiurMrum. 

50  Prtor  invefiiiura  muiatM  non  ctnfetur ,  ni/i  hoc  inttf 

Dominum,  cr  VM//«llMm  expre/it  Mllum  ejje  confitu 

51  FeuduM  manet  in  jua  f,rimM  ,  &  antie^uM  naiurM, 

eii,im/i (jujtitat  mafiMliniiaiit ,  vei  ttmporMiit  ex- 
eiujio  faemtiiarum  /it  jnptr^ddiiM. 
*  ^2  ClMMjula,  lnfc<idumamiquum,avitum,&patcrnum, 
,  operaiur ,  ut  ejualitatet ,  (jr  cenditienet  ctmpre- 
benja  in  Mninjuu  invtfttturii  cenfeantur  ripttnMin 
pt/ltritri. 

1'eiba  iUm,  Francum,  &  liberum,vtin  itabtnt,  iu 
feudum  ctnftMiur  daium  cum  facuita^e  iUud  Mlie- 
UMn^i  ,  deeo  Md  Itbitum  disponendt  in  ^uofcun- 
tjue ,  eiiatn  abjtjue  Domint  ajf-nju. 

54  £<  prMcipue  tn  jilios ,  defcendentes ,  ae  a^natoi ptiefi 
MlienMri  jine  MfftnjU, 

fy  Prajtrnm  aitenta^eminationi  verberum,  feiUcitnon 
V"'  iMniutaUAnc\iiv,ftdeitatnh\i<:iam- 

^6  fMtuliia  MttenMndi  ntn  repngnmi  naiura  feudi  t  liiet 
patiionan  ,  dr  mutio  tninui  laixii ,  juccejfto  enim 
^CMitriim  ee  cafu  jortitur  effitlum  ,  tjuo  /t^uutM 
non ju  MitenMtio ,  &  Uisfo/itio  fudi  ptr  uituaum 
pxjfejforem. 

f7i»f*udo  pM4lt»nMt»,  iitluixto  nna^u*tf  iatiUt^iiur 

•  »    \        .  • 


Joan.  Baptlftac  Saminiati 


daiafMCultoi  Mlitnandi  in  perfena*  ivhMbilei ,  Vii 
ixirantat ,  fufeeminat  »1»  priyiditium  vtcaioram, 
ExplicM  num.^i).Go. 
58  De  firtUa  natnrM  fiudi  ntn  minus  eft ,  ui  foii  raaj^i 
voceniuT ,  quamMifit  tnalienai  ile. 
Tamen  iion  rtpr-ebamr  pacium  ,   aut  eon/krt»eU, 
tjuitd  ad ftudutn  fixmnia  admittatuur  ,  Ucei  imffm 
•  pritiur. 

6o7^ort  efi  inccmpMiibilii  facMl'AS  alienMndi  cum  fmtk 

padionaiu ,  veimixio,  cutn  Vecati  JucctdMnt  119» 

Jeijuuta  aiienatio/ie. 
61  Speciaiu  naiura  feudi  dicirur  Vera  ,      propris  iffm 

nMiUTM,  <jua  dire^at^enerali ,  etque prMvalet.  f 
6x  Feudiim  antiquum  iicet  paUionatum  ,  vtl  mixtl^ 

tfticiturptr  conjHeiudinem  aiienabiie. 
63  Ei  tunepet  conjuttudintin  jtuddm  cenfetur  red^itktm 

0d  infiar  bouerum  jideicominijjo  vincMlMitrnm  $ 

cum  faculiate  lamen  ctncejja  gravatit  tliud  m^ 

nancU. 

6^  Dmim  jin.pliii  facuiiaie  alienMndi ,  inielli^itur  infHf» 
fonoi  hMbiles  ;  c;  tdiO  jitri  non  ptitfi  aiienaii»  » 
fai  '  inai. 

55  Seem  efi  tn  feudo  in  quofcunque  exirantti ,  j^m^ai 
irM/ifturit. 

C6  Et  Miienaiio  feripotefi  etiam  in  faminai ,  quMndo  Jknt 

de  eomprehenjii  ininvrftuurM. 
tf?  "^JJ  "Ju*  ntcejfariiu  pro  inierejfe  DominidireDi  «.37» 

68  Coijenjutf  mtipeiiiM  ,  non  eft  arnpiius  in  ipfa  ai^ew»' 

iithi  retjHirendm. 

69  Peiiiie  .ijjcfue  tion  nece/farii  nan  obftat  ,  neque  ti  iM 

eonfidtraiione  ItMbendiu. 

70  / nieniio ,  f/r  ammus  M^tntit  in  m3u,  tpiime  eiieitur  n 

pracedtnier  ^efiu. 

71  Feemiiiu  nm  videiur  ejfe  tocui ,  queties  extMt  miifinlm 

IX primo  inviftito.  DtciarM  nu.fij. 
•jtSlcuseft  quMndecum  exprejft  Voc aiitne  fctminmrmm 

concuhii  imprtprieiMt  fcudi  ;  ^mim  lune  fmmtnM 

proximitr  praferiur  mafculo  remoiiiri 
7}  ImpropritiMt  fiudi  ,  cu)us  famina  \Mm  f*nt  CMfaeer,  ' 

eptrMiur ,  ut  faetninM  aumittatur ,  elia^  in  ai^Mii' 

iMie  graduHta, 
74  Et  conirMni  io/juuniur  in  ^eciali  confuetudint  ,  wl 

quMndo  feemtnMnin  funi  txprejii  votMtM,Vlife»4mm 

eji  proprtum. 

7^  Feudum  ,  tjuod  in  ZJajfaHum  ptrvenit  tiiult  intnfi  ' 
emptionu  ,  eft  feudum  improprium ,  &  /aimtntu  mA 
fut  fuccejfttttem  admittii. 

76  Ei  hae  eft  veritr ,  cr  recepiier fenientia. 

77  Tamenntn  miliiMrf  videtur  ,  ^uando  faii  emptmm 

duta  a  fajfaUoiCr  non  it  DotUttit,ftd  ctmra  n./tq. 
^8  Quando  ctmtniio  tfi  mttr  agnMtum  ,  ijj-  fmminam,  mi 
reftri ,  mh  ftudutn  fit  emptum  <t  Damitu  ,  "9*1  tt  fMf^ 
/mUo  cum  aJjeiijH  Domini- 

79  Ei  eft  irMnfittrtum  ud  haredts. 

80  ftrba  inftudum  francum  ,  &  liberutn  in  paried^t' 

fitiVM  fftudum  impropriMm  tj^ituni ,  (Jr  ad  fmmieu»^ 
trMnfiitrium.  'f^. 

81  Maxime MitentM gf.minatione  verborum  ftaDCanit  dc 

liberum. 

82  luramentum /idtiitat  'u,feudum  imprtprium  ntn  wuuat 

inft  udum  rtdum,  acprtprium,  nie  tbJiMt  ttdmif' 
Jitni  fiMminarum. 

83  ImporiMi  foium Jimpiieem  ftieiiiatem ,  nin  Muum  per^ 

/tn,tlt  /ervtttum. 

84  Atitnta  txprtjja  vecMiitne  fmminMrum  ,  fmmitm  ee»- 

/eiur  diiferi/Mia  4  jervino  perjenaii  ,  jurMmtn- 
tum  jidciiiMiu  re/iringiiur  Md  im,  (jUM  /unt  fmminm 
poJfibiiiM, 
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Con£urrtnte  fendi  imfroprienne ,  ntn  tbfiut  tfuomtnm 
ftmitid  exiUddt  md/euUt  remttitris. 

86  iHramtntntn  jiJeiiidiu  uon  v*r$M  mtdnmfHecedendi 

iri  feud»  improprie. 

87  IttrdmnuuM  ntn  mlttrat  nalHrAmfendi  frMtichi  ,  qnt 

tft,  Ht  owHiH  ccrijeAHtHr  remtjjH  ,  qnt  tttn  fnnt  jpe- 
ciaitier  refervuid. 

88  r*rt4  ,  Antiqiium ,  patcrnum ,  5t  avitum  ,  prxeipiti 

eum fint  in  primd  dijj  'ftione,  importnnt  fHfuliHtem 
aliennndi  in  (juofcwKjite. 

89  Etfdciunt ,  ut  iiidicetur  frMnchum  ,  Itherum  ,  (jr  nlie' 

riHbile. 

90  ImpreprietM  femdi  defumiiur  ix  HUtndhile  in  ^utf- 

cunqiie. 

ReguUre  eft  etinm  infeu^li  materiet ,  itt  ^u*  non prt- 
funt  finiuU ,  etUttlt^veni. 
91 7^n  fiiffieit  dUegdre  pdllum  ^iherans  priiiij.i}am  in- 
V-      veftiiurdm  ,  nifi  etiain  ufm  paUi  ctncludcnttr  pre- 
beiur. 

^\OhftrVdntid  fubftqiiHtd  inter  cemprehtnftt  in  inv.ili- 
turd  dccldrdt  ordinem  fuceedertdi. 

94  Ei  fufficii  unicu*  aclm  ,      plurimum  ptffflfemtl  dd- 

mijf.t  fieiniiu  txelufti  agn^m  rtmoiicrthiu. 

95  Obfervaniid  ,  cJ*  eonjueiu.lo  prinapcm  ioeum  thtinii 
.      in  re^uUndis  cenirAiiibm  femdMithm  ,  «c  inierpre- 

tan^u  invefiiturit. 
56  Ei  emnint  tft  aiteneUnda  in  fneceffionikm  feudaiihm. 

97  Et  pfotranfmijpbiliiaie  fiudi  aajutmii  di.  4<  exiranets 

plaritnMm  deiervii. 

98  Ohfervantia  admitiendi  exiranees  indicai  quaittaiem 

f-udi ,      capuciittiem  exirancvruin. 
^9  /1h  ehfervantia  declarMur  ,  ^kk^  fittrit  in  eoncejpon0 
*■       comprebenfHM ,  <S-  f»fficit  unicui  adm. 
XOoOhjervantia  admiiienai  faminai ftmui  cum  mafculit, 

vel  in  toiHin  exclufii  mafcuiu  remitiorihM,<mtitm 

rtmtvtt  duhitiattm. 
toi  Hujiifincdi  ehfervaniid  non  indiget  praferipiitni ,  fed 

jHfficit,  tjutid  itafimel  fufi:  etferVtHtum. 
101  Eo  med» ,  ^uo  jmtl  fuu  ddmijja  fegmtna  r  femper  ai- 

mnifndd. 

103  Et  ohjtrvantia femil  inirodulla  ddhuc  durare  tttcitur, 

ttiamft  ftudum per  miUe  mantn  ainbulaverti.  ' 

104  Ex  nnice  acln  dejumnur  ctrta ,  ac  tnJuiinata  inier- 

preiatierei  concejj*.  infcuduM,  c  iUt  atlm  juhjc- 
*■       qHfnt  hm  daiformam. 

105  Qu^ilu  tft  ufm  ,  &  ohfcrvantiA  ,  lalii  prsfumiiur 

cenctjjto. 

106  Quttmvu  ex  natura  inv  ftiiHrafeuda  ftut  inalienahi- 

lia ,  O"  faeininarMm  txclufiva ,  Dhjlcrvania  ttl^  rtd- 
*■       iit  ^ienthili.i ,  <^  infji'iitna*  irunjiterta,  eiiitinfiiie 

djfenjm  Domi^i,  &  m  prajudiiium  dgnatorum. 
loy  Tatit  obftrvaniiaejirationahilti ,  citM  reducti  a.i\M 

coMMune  ,  &  iii-oindttci  poi  ft  conlueiudo ,  qntdjai- 

mina  atiMitiantur  excluft:  mafculit. 

108  ConfHctttde  indiieife'ejl  in  tina  lautitn'  familia  cjuead 

faintn*rHm  ddinijji  nein  ,  cf  alien^b  liiaiem  in 
ixtranies. 

109  'i4d  inducenddm  hdru  ceifiietudinem  jufficit  eurfm  di- 

cerd  ,  Vel  Vi^inti  dnneruin. 

110  Inft'umtftd  aliendiionum  ,  ^  invtjiiturdrHm ,  efna 

i^.ctHin  foriiii.futrini  tfHj^ciuin  ad  iftijieaitenem 
cenlueiudinu. 

111  Et  d:io  atlm  ,  .icdua  inveftiturajufticiunt  ,  prafernm 

aiitvie  curju  ritnperu. 
III  Infiud"  ex  pjflo,  dr  prevideniia  ,  Vel  mixtt  ann^ue, 

non  ift  ptrmijJapKjJejferi  al:enatit. 
Iij  ftuiummixtum  ,  ^HAmvn  rctjHirai  qualitatem  hxre- 

ditariam ,  dtftriur  dd  ^eeates  in  invefttiura  vtjfni 
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ceniratim ,  nen  lanquam  harides  hinorum. 
ilj^De  fiude  mixto  antifio  intirdtild  eft  aliendiii  inprc- 

iudiciHin  a;naterttrn. 
115  Nan  rtprobatur  confHciudo  dliindndi  feudd ,  ttiam  in 

fra^udicium  dgnaterum  ,  ttft  intervitiiri  dihtat 

Doinint  ajftnfm. 
i\6  yendttio  feudt  ftanchi  libcri,  immiinis,  ^  cum  cUu- 

fuU  ad  habcndum  prafljt  indnbium  ttfttmenium 

feu.lt  h^rcditjrii  ,acaliiniihiii). 

117  Frattr  in  ftudo  ace^uifitt  ftmul  cum  aliert  frain  iAf- 

t^ue  eUujulu  Infolidum,  no»  fuecedit  alitrtfrairt. 

118  Onm  imponi  nen  poiefl  in  feude  pailiinaie  ,  (j" 

mixto. 

Iip  Filim  in  feudo  hariditarie  mixte  admitii  ron  poreft, 
nififit  barts  puiru  ;  idtec^tie  ejm  faBt  pdrtre  itnt- 
lur. 

110  Rt^uU  ,  ^Hod  ceUdierales  in  ftndo  fuceeddnt,prtcedit 

in  iit ,  qui  defcendunt  s. primo  acijuirenti  i  feem  in 

fratrt ,  vel  alio  ace^uirintu  aonaiv. 
Iji  Qiutftio  alta  tft  in  jurt ,  an  infeudi  htreditario  mixie, 

volins  Jmcccdtrt  dthtdi  ejjt  htres  ptimi  inveftni, 

vd  utiimi  inerieniu. 
11}  Feudum  }Hdtcaiur  harednarium  ,  ^uotiefcunejue  fnit 

ad  tpjum  a.iMijjm  e.\iiratiim  litule  ktridt:arto, 
113  PemUuM  ,  qujndv  tft  t.r  paclo  ,      prtvidtniid  ,  attt 

pitesl  in  diviftone  itiitc  fraires  ptrmuidri  cuw  h»nit 

alhdidlihm. 

U4  FiHduM pre^rimm,  & ptUioiidtum  nin pueft  thligdri 
pro  doii. 

115  Lti.ttittd  ohlii»ndi  cenctjfa  V^jfaUe  ixpirat  eum  ijm 

VHa  ,  nee  iranftt  ad  lU.et. 
126  Prehibita  ehli^anent  pro  deithm  ,  in  rilic^Hif  ftudum 

remanei  harcuitarium,  cr  alitnabilt. 
IZ7  FtuduM  ctmprthenfuM  ingentralt  tnjiiiuiieni  l^rajit^ 

maur  hartdiiariHtn. 
liS  FeuduM  neti  hartditartum  ,  (jr  nen  alitneAile  ninpe- 

leil  per  i^ftamcntuM  uni  frairi  inietum  rtitncjuif 

catirti  fr.n'thm  exclufis. 
i2(;  FcHdum  nevuiit ,  C"  inule  enereje  dcijuifttum  lich 

pacitenaiHiH  ,peieft  a  ftudatane  alitnai  1  tn  cenftU' 

daiarmm  abfifue ajjtnju  Domi>m. 
Ijo  Sttm  eittii  fiude  dntitjue  ,  qM^n<(»  fti  prtvtdintiale, 

Vfl  mixtuM. 

131  Diifitfitie  ttftameniaria  lantum  fubfiftit  in  caju  ,  ^i 

Jendum  j:i  haredttarium. 
131  Verha  pro  lc ,  &  tuccctiuiibus  quibufcunquc  cinfti- 

iHiini  fewiuM  inJUA  prtma  treattcne  hAnatiiriuMf 

dr  iii  ijHejCHn^ui  traiiftlertum' 
A33  Ei  ei  ma^u  indtsiint  jam  cenftuutitm  fuijfe  pri  hart" 

duariva  eenirahiniihm  habnuin. 
154  A^natm  ,  efmi  yrejt ,  dr  haredibm  feudum  refutavitt 

nen  peiejl  admitti,nift»xtincld  linca  ac^uifneiu,  (jr 

rtftiut.irii. 

135  /id  uiMenftrandum  ftudum  efc  hxrtdiiarium ,  &  dd 
fiMMii  ai  iranjiiortHm ,  Jupciunt  cenjtiiurd  iiiam 

lc'JC  I. 

Ijtf  Seiiientia  Utajuper  ftatm  ,  ^ualitaie  ,  0-  fmecijfitnt 
ftu  ii  cf,iiiraagnates  ,  cjui  pnmain  caufam  dtftnfte- 
nu  h.ihihant ,  facii  ]m  o^Ha.id  emnts. 
M7  R  fnit  te  an  Jii  rcalu  ,  vtlpttjondite  rtinifftve, 
138  iinit*  Itntd  empifiru  aperiiur  via  dd  fuetejfionem  rt^ 
fuiantu. 

X)-)  ■Ajl^iaim  capax  fmceejfienu  ftudi  ,  ijui  partcmfHam 
Tejiiuvtiii ,  ne>t pi  eh^htiur  fuendtrt  in  alid  farit 
fibt  pejlca  aptriu. 

i^o  Senirniia  fupcr  natura  ,  (J^  (jualnatt  fudi  ,  qmam- 
vu  tn  cauja  flatm  ,  ron  necei  juccejjerthm  ,  mft 
fdlttm  tmtivtntrn  etfaiie  ptr  precUmd  diiernm 

1   ^  tntirt^i 
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iritfrtjfe  l-jhentium  ,  vel  ejuattdo  ttgnAti  negligtnttt  haircdicariam  .  &  alicnabile t  ,  rnnfitoriam ,  eriam 
«mtftrHHt  iitra  Jibt  cvMptKniid.vti  qndnitjtntenti*      in  fcxniinas  ad  fcnrum  Ua  conipiobatatn  manest  ^4tc 

fdritntur  inji^tm.  C9ntrdim.fi<i.  '^dnUilsimdleAuscilu^ailleconqukreeniektjlv  -. 

S4I  Sfuenri.t  f  feciindiM  veriortm  aptnicnem)  lalM  cwvrti 


prexitntorern  A^iiatum  circajtttdijuccejfiontmfdcit 
ftm  )»dicMsm  ttntrM  tUitt  fgMtu  rtmtiitHf* 
.  ttitmfi  tndiif  ftntrtUii  ftr  prteUma  twuuiti^ 

•  ■  vtrit, 

l^xilUximiehmftumtiM  iMttftfiiftr  qualit  ue  ftHdi, 
iia  it  fipcr  diS4  qiUUiHUe Mlfliiu  diffuMri  nuifit 

fcrmijjuM. 

t^^Sitceefor  in  femdt  frttttdem  ptrfnm  rtfmtstnr  CM» 

ante  ejjore  ,  qttifuprr  fcndo  liii^avi!. 
,^4  Stnttm*  fitftr  ^uMitate  ftudt  f>icii  rem  judicatam 

fusiMititititimfimiiiQiimfitritdtttiefnid», 
jed  dt  portiine  taniiim. 
^45  Senuntia  Iaih  cnm  clanfmU  ,  Cicta  prcjuJiciutn  ju. 

•  riam ,  fcc.  ntn  tfl  etnditionAlit ,  nte  rtmanet  rtfih 
lntioni  jfflj ,  nifi  ccnfltt  dt  iiim  ffUe,  iwjw  fth 
Vore fjtUfitit  refervdtit. 

14^  Mttximi  eiimrtftrvntie  tft  eendiiienniiitfiUieet  tnm 

fi  ,  5:  quatenuscompctiiu. 
J47  Sfitt;  ntia  ndcflendendam  ohfrvamtam  tnfHdo,iHam 

prtbat.fivelnta  fit  inier  colliti-^anie<,fivt  inter  nlitr. 
(s^uter  iu  feii  '.urn  r  en  fi.  har  diiariurn,  r.on pcufJ  m  co 

jideteommijjum  prthibitori.iM  erdtnari  ad  ituipm, 

nte  pift  ^m4  itmpm  eenetdifaemhm  tMtnttridi. 
^^^Feudum  >^ifiii  imredttauHrn.  nvn  pettf}  alienari. 
jyaAd  ^fiifletuiontm  lacitt  cenjenfiUt  jnpcufoim  Itnfff. 

fhm  ttmptrit  enrfm,vel fola  muliiphcitm  nBmm, 
151  Qiuiiitat  ftudi  hdreditaria  ,      aliertahilil  Mgmimptr 

nmSorem,  non  pottfl  tinpngnari  ptr  t^m  httrtelem. 
Iji  SentenUmn  fmptr  fiueejfione,  vel  dtvelntitHe  fimdi  cw- 
■  irn MlQerem  Itunm ,  nen  poiefl jHccrjJor  impnffurep' 

fid  iUi  lAftlmte,  ac  indnhitaie  pra]mdicM. 
Cenjejflo  deelaratoritt,    inierprttntivn  tm&eriiein» 
*       fimdi  (jmalitatem,  indmhitanttr  ntcet  hirtdi. 
g^MtueimefidiUn  eenfejpefit  ndmnieuliefn^iUttu 
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QUaliras  hcrediraria,  &  aljenabilis  iftorutn  feoJo» 
rum  Candlatii ,  Pompcjanc  ,  &  Cunci ,  ufque 
«debprxmonftrata  cll  cx  r;(pon(ts ,  quz  aliis  in  iudi» 
.  viduoeorundcm  fcudorumicciptiscommcndarunrce- 
leberrtmi ,  &  in  Iiuiiptudcntia  glotionilimi  uti  prioii 
norrini';  Viii  DD  Prcfcs  Mtnoch.in  ctnf.%11.  Rcgens 
Capyc.Oaltoia cenirovtrf.\\.lib.u  ac  noviilimeex  votp 
Sapicnciflimorum  DD  Conrulcntium  vcredoAtdimo» 
aciiuiTiciis  omnibusabrotuto  in  h:tc  pi  rrcutaneacau- 
faemanatoiufavotcmDomiitx  MauxBtigidz  Gentt- 
'  lll ,  at  «k  cis  pleoiffima,  &  ajbquaia  confutatio  etua- 
tiir  ad  ca  oinnia  ,  qux  in  contf.iiinni  rgf.gir  pondc- 
ravit  iu  cjiis  cLbotatiirnno  Conliiio  p.iiuntiiTi.nus 
'Cuncivis,  &  D-iriCLis  Advocatus  Btndtnn*  pro  D.Luca 
bpinuta  advcilantc  ,  ablquc  co  quod  tiac  in  tc  ultciior 
dircuffiocxtgatut.Vciumcumcx  pattcprzfarafD.Ma' 
VfarBit^gidK^otilts  pecaliarts  rcplicatio  adversus  rx- 
ccptiones  i  mc  exoptctur,  non  pofliim  hnic  jurto  dc  fi. 
detio  non  infervite.  Nc  tatncn  quis  putcc ,  mc  in  alic- 
'  nis  laSoribusgloriari,  laieoi»  ttie  UMnroopue  dcbcre 
laboribus,  ac  virtuti  memotatorUm  Scriptorum  ,  qui 
fuis  datotibus  viam  adcb  iUuftrarunt»uc  quzvis  umbra 
MKciiltaiu  fegata  prorfus  exiftat. 

Eaiivlrm  igiiur  mcthoditm  cx a^verfo  prxfcripi 
infcqucndo ,  dico  ,  tam  (\  fpcAcniut  lovcftirurir* 
qpim  fi  infpicianiut  ada  alieaationam  «  ccterfcqnc 

•■iii^   ^  - 


C  1  R  C  A    P  R  I  M  U  M.    .  • 

STatucram  omitrcrc  invcftituras  innoriim  1 1  <f  1, 
&  I  z  a  8.  uipuie  dc  cis  uuila  alia  liabcatuc  cecn> 


tudo ,  quam  meOtio  refpeAu  prioris  fada  pet 
.pnUet.in  fnA  conir.-^\.  ithr.\.nii.'.6 ■'•ofcircM pri 
tS"  nnM.^6.  Si  tcfpii^u  polUrious  adnotatio  fim^ei 


ir^iuis  inc 


:ognitz,rcpenain  quodam  aniiquol  .  .  ^  _ 
tcniirMia  Rtiiniblicx,&  potidliiiUiTi  cuiu  vcrba&Ujas 
poftcrioiisanni  1218.  iint  conccpia  cum  fclatiow^ 
prccedentes  conruetas  infWituras ;  Ver&m  cilkm^V 
verfo  vidfim  fuper  illis  lidMn  longair  difcuffionemi 
tdco  ne  qiiid  iacadtitmtclinquatut ,  quod  huic 
ptofictuimciTepoiStfde  iisquoquc  ageniiamalk 
lii  ordine  igitur  ad  illam  anni  1161.  animadverto 


D>  Advocacum  contratium  in  xquivoco  cHe  4  on» 
iHimj.  alRricpVimam .  9c  antiquiorem  ln»cflhng|p 

cani  fii:!!;-,v];ix  .^.ifto  anno  il<?i.  a  Marcliionibui  Cl*- 
vcianz  collaca  (uit  in  Lineuilios ,  quaiidoqui()n>9  es 
relaiis  pcr  Capft.  Gnltei.tn  diSn  eenirtv.^ 
ciar^  dignofcuiii  hanc  invcftitursm  dicH  anni"  1  l5s. 
non  conccll^m  fuilTc  k  DD.  .Vlatchionibus  Qaxe* 
fans  Ltnguiliis  ,  fed  faifft  conceiTam  ,  per  itlbi^m 
D;)n  i[i  i5  ilii  c  dos  cuivlam  Anfclmo  ,  &  poncacoil/if- 
iQacam  fuilic  pei:  fucccllbccs  ,  itcque  conftac 
fbbCcndo. 

Er  proptcrca  ctim  Marchiones  CUvefanx  locaMa 
1  in  fcudum  ptius  leccpeiint .  invcfiiiuta  detnde  aM 
ns8.ficat  aiiaE  iftam  prccedemes  ab  iirdem  Marchi». 
nibus  cmanati  in  Lii  i^  iilios  dc  fcudo  Caftellatii.S 
pcrtinentiatum,pfopiielubinfcudaiiodicct\da  cll,pcc 
eap.i.  %.fin  'Otro  ^ntiitr  eUm  femd.  alien.  eir  cap.t.  §. 
fed  eiiam  rtt ,  per  tjuoi  fiei  invefliiMrn ,  &c.  cum  aliig 
per  Vmh.dt  feud.  cap.  10.  ItW.  1  iiaw 
ftmd.cap\^.conclmf.^X.nm.\.&t,    '  '        .  ;  .  • 
Qiialis  autcm  fuetit  natata  iftins  IblfR»  ^pf^  tud^ 
i  lyculcatet  CapycGtUetu  in  ciMi.r«»frao.3i.poiidera- 
cis  verbis  diAc  Inveftiturx  anni  1 1  <$  s.  a1iarum(|Mc 
rabrei)aentiamptobavit  illud  fuidc  non  foli^mhsr 
rarium,  mt fidt  nm.7  C.  &  aliu  fttiq.  fed  ctiam  alici 
ab^ueuUo  coniienfo,  ut  tiadit  a  n.^.^  ft^ 

Qaod  ciiaai  ex  fubreqancis  (dehinmi  r 
nimitum. 

Primb  ex  alicnationc  illius  fcudi  fada  dc  dido 
anno  iizS.  Scrriufllmz  Rcipublicz  Janucnfi  pet 
Oddonem  ,  &  Bouifacium  Taiiafcrtos  Marchionct 
CUvefanz  iibi  ipHs ,  coriMnqtic  btercdibus  maf^o^ 
&  faeminis,  flbipukta  pcipctaa  aniMM  ptcfta^K 
librarum  150. 

Sccuudb  cx  confcniu  pizAiro  didtc  alicnationLpg 
Mabiiiam  vxotetn  didi  Oddonis  ptO  q|lloCUnqoiMPi 
jurr  ,  adionc,  &  Iivpothfca  fibi  coinpctcnti  in  dtda 
slicnaiionc  ,  uc  inviicac  cadcm  adiiotatio  extra 
di<5ko  libro  Rripublic i 

Teriib  cx  confirmatione  ,  &  rarificaiionc  fa^fcade 
anno  1 ;  86.  pcc  Joanacm  Saltitium  tiliura  ,  8e  Htf^- 
dem' Argcntinc  Mis  Frartcifci  Marchionis  Cl  avefaihc, 
alicnationis  pcr  cuin  dStx  in  didiam  ScrcniflGmam 
Kcmpubiica.n  dc  quaita  paite  didi  Ms^cl 

.  Clavefanc  in  euin  pcfvcnti  cx  caafa  facccT 

^l  c  A  gimtini ,  ficuti  drfiiniitiir  cx  inilrui-neVito^tii- 
vcftiiuic  dici  aj.Scptcnibiis  didi  atini  ijp  6r.ta.ka 

,  traafladoiiisto^ftamRcmpublicam  nyininir  iiij^Apf 
Xif^JBslteuidiattteimreeieirf,iifiil(nii^i,  ^wT^ 

'  '  JEshii 


Dignizeclby  Googk 


I ;  '*  Coritroverfia  X  V. 


Ex  hls  eniin  aAibu»  clari  cbnjicimr  feudum  iilud 
in  pcifoiiii  didorum  Marchionum  Clavcfauit  fuilFc 
ahlolutc  hxrcdiorium  ,  .ilicnabil?,  &  icanlKoriuro  ad 
fcriiiinas  ,  &  cxtrancos  ;  nam  uW  talc  iion  cxtitiirrc, 
non  potuiffet  in  Sercninjmam  Rempubh^cam  trans- 

^   ferri,  nequc  in  hypothecam  uxoiis  diAi  Odiioqts  ca- 
dcre  esp.t.de  pr»htb.feitd.dli:tt.per  Fridcrtc.  fitlt. 
feud.lihr .\.cap.io.i,urn..^:,.(^  44.  Schouer.dc  ftui.bb.i. 
dispHi.^.lhtf.^'!,.  &  58.  Goob.dt  permi/.  ftud.  aiienmt.  in 
prtlud.nMm.i^.  &  14.  MerUn.  de  f.igrior.lib.i.(i*x/l.ii. 

^  num.  1. 1.  (^6.  ncc  in  Argcntinnm  hham  dicti  Fian- 
cifci  pcrvcniic  cnp.u^  hoc  Miem  dt  hts,qHt  ftudAur. 
pojj.  cum  ah'is  latc adduAis  pcr  ['^ult.de  ftHd.liiir.i.capM 

5  9.  rtKm.x5.ncc  zAdi&Mm  lo. Salutiuo)  ipltus  Argcnti- 
nae  (ilium,ai:  hztcdcra  jutc  rucccHionis  dcvolvi  dillo 
'^9mp.i.%.  hoc  autem  tutnndntn  dt  hu  ^uifeud.  dar.  C4p. 
t.de  fucct/.f>  utrii.t^ul:.dulo  cMP.<}.rtiim.2.'j.ucc  dcnuim 
ab  ipio  Salutio  tranliic  ia  bcrcnillimam  Rcmpubli- 
cam,  ut  didlum  cft. 

Itauc  qiialicas  ida  hzccditaria,  &  alirnibilis  infka 
huic  fciidopcr  ptimxvam  illiiis  concclTioncm  faftara 
dc  didto  anno  \  \6i.  undiquc  indubicaiuer  compcoba- 
ta  ,  &  conHrmata  rcmancac  cx  ipla  obfccv.iniia  fublc- 
ciita ,  quz  ,  (i  apta  cll ,  non  loltiin  dubia.i  invcHicuras 
intcrprctati ,  &  declatarc  ,  vetiim  cciam  concraillam 
apcrtum  tcnorcm  novam  fiicccdcndi  fonnare  ,  no- 
valqac  qLialiiatcs  introduccte  in  fcudo  ,  ut  pUiic  in 
fecundo  atiiculo  oflcndctut  ,  foctius  prvfccib  ,  & 
ablque  uila  conttovcrila  vim  &  efiicaciam  habcrc 
dcbcc  in  hoc  cafu ,  cum  talis  obicrvantii  k  conccffio- 
nc  Fcudali  non  dilciepec  ,  lcd  illi  tocalitct  rit  con- 
fbrmis. 

Ex  qualitate  antcm  ,  &  natura  fcudi  principalci 
<j  reAc  infcriur  ad  fubfcudum  }  itautOcuii  fcudura  hoc 
ptincipnlc  in  Marchioncs  Ciavcfnnz  crac  hzredica- 
rium  ,  Hc  alicnabilc  in  fociviinas  ,  &  cxctancoa  ,  calis 
etiam  intcliigatur  fubinfcudaiio  hujus  Caftti  Caftcl- 
lari),  l'ompL'ianz>  St  pctiinciuiatum  fadla  M^itLhio- 
nibus  Clavc-ianz  in  Linguilios  ;  cum  ccrtum  lii  aptid 
J^ctidillai  fubfeudum  fub  cifdcm  Icgibiis  ,  jmibus  ,  Sc 
■    cunditionibus,natura,  &  qualitjribus  conccdtim  ptz- 
':fumi  ,  quibus  conccirum  fuit  ipfum  principalc  fcu- 
'^'^um  ,  aique  fiibfcudum  uti  i  feudo  principali  dcci- 
vans  nacuram  fui  piincipalis  ictincic  ,  &  frcundijm 
illam  rcgulati.  (^hIi.  dt fcud.ltb.i.cap. 10.  tmm.Si.vtrf. 
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Rcmpublicara  uti  ruccefTam  Marchionibus  Clavcla- 
nz  faifia  in  Bonifacium  Linguiliam  conccpta  .  I  ia- 
turprovthu  ,  &  fi/iu  itcitmu  ,  quod  lamcn  a  fjdo 
concordato  difcoidit ,  quia  iu  co  lcgi  ur  pro  nebii, 
fiiit  le^uimit,  atcamcn  ciiwt  rclationeiu  h^bra:  ad  an. 
tcriorcm  conccflioncm  habicim  ab  ipHs  Marchioni'- 
bus  Clavcfanz ,  &  dc  ca  non  conftct,  indubiiarum  eft> 
alio  oon  do£to  ftibinfcudaiioncm  fidbam  ccnlcri  iis 
modis  ,  foimis ,  &  lcgibus  ,  prouc  ip(i  Marchioiics 
Clavcfanae  invcftici  fucranc  dc  diclo  fcudo  ,  Si  fecun- 
dtirn  nacuiam.&  qualitatcm  cjufdcm  feudi  princip«lis 
incclligcndam  cfTc  ,  &:  ita  quoquc  intcrpiccandam  ,  SC 
accipieadam  clTc  fubl<~4}'..ucam  invcllituram  anni  ui8, 
Quod  fortiiis  diccndum  cil  dc  inveititura  anni 
1386.  fadfa  pcr  ScirniHiinam  Rcii  publicam  Scgura. 
no,&  Nicolao  Liiig-jiiiis ,  quz  pcr  cos  pctita  fuit  Ce^  . 
cundum  antiqua  fcuda  ^  pra;dido  D-  loAnnc  de  Salu> 
tiis  ,  &  przdcccnatibiis  \  \xis/<cHndi*m  idtiten  modHtn, 
fortnam  ,  0-  coi.fuetu  iintm  4niii^»*M  dicioiHtn  loeO' 
rum,  &  conccir.  pro  fe  ,  ip/o^utntfue  ht^tatbut,  jue- 
cejfotihm  ,  nec  iitu  cuin  padt-  ,  modii.  &  r^lioinbut,  ^ 
coi-/utiudfntbu*  *nii^uu  diiUrutn  ftudorum  ,  cz  qua 
cvidcntct  tclulta: ,  rctcntam  fcaiper  tuillc  pilmzvam, 
&  originaiiam  natur.im  dii^otum  fcudotuin  ,  illo- 
rumqui  antiqius  coiifuctudiocs ,  padla,  fic  conditio- 
ncs;  i]ux  cum  opEimc  dcfuiTiamuf  ab  ipfo  fcudo  p>in<- 
cipali,  quod  diximus  hzfcditatium  ,  &c  alicnabilc,  tt« 
quoquc  ex  iis  hztcditaria  ,  &  alicnabih^a  dijudiCanda 
func  lubfeuda  itla  Cadcllarij,  &:  Poirpcianx,  rccogni'- 
ta  ,  Sc  rcnovata  in  ptxfjtos  Linguilios  juxta  fujpciius 
allcgaca. 

Non  obftnnte ,  qu6d  indiumcntum  pizdidhiro  ce- 
citatz  invctlicurx  dicli  anni  1  j  8  inforiTic  ailcracurj' 
&  non  authcnticum  ,  cum  tion  fit  tecognita  roanus 
Seciciarij  loannis  Stcllz,  qui  fc  illi  fubfciiplit,  &  pcc 
coufcqiicns  ddccvire  non  polTc  ad  luttincndam  pto- 
bacionem  ,  quam  dcduximus  pto  qualitatc  hztcdiu-*'. 
tia  ,  &  alicnabili  iplius  M:itcliiona(us,&  fcudi  piinci- 
palis  ,  minus  vctb  ad  piobandam  cjuldcm  qujlicatis 
fuilTc  concclTiones  fat^las  de  Cadio  Caftcllaiij  ,  Sc 
Poinpciaiiz  iii  Linguilios)  quta  cum  agatur  dc  inltru- 
mcnto  antiquilTimo  mctaiu  annoium  fcic  iciccnium 
actingcnte,  cxtiatSlo  ab  otiginali  per  di^um  loannem 
Stcllam  Sccrctarium,  Sc  abcolubfciipto,  nullumquc 
dcfedum  vilibilcm  pacicntc,  ut  cxoculaiiinlpedionc 


exterum  jit^infeudJiioylitu  Bur/si.conf.i<io.nuM.f.^.&    ij  peicipitur  ,  dubio  procul  plcoam  fidcm  facit,  ablquc 


jj^.cum /e(jij.Ro/tni*l.de  ftHd.cdp.<),dfda  cenclM/.^i.r.u. 
'  '  4-  &  y  Altiioth.  in  fonf.  14S.  4  itum.it.  ii»tn  nliu /f^q. 

obi  pluiibuscxotnat  De  Luca  dt  f:itd.dt;cur/.6,nu.^. 

dr  Jtij:-;.  Attl.  .»\UgHi.  8-  ^ifcr.i.  rtum.  \.  &  i.ubi  qiibd 

fciidaiv  cunccllum.^  Valfallo  alicii ,  intclligitur  con- 
^  crdi  cifdcm  mudis  ,  Si  fonris,  qiiibus  ipic  ilLud  polfi 

drb:<i,  "ttrn.  17.  ubi  aii,qund  liciu  in  fciido  princi- 
10  pali  foemina  luccedit,  ita,&  in  lubfcudo  fiicccdcic  dc- 


I  pali 
bcat 

i      Hinc  ubi  fi.uduin  ptincipale       cuiicciruiti  pro    14  fnilTc,  it.iuc  cx  hoc  dcducatur  illius  obfcrvantia,  &  ap- 


Ta:mina,&  uUegai.io.num-yi.tiidetn  libr.t. 


ulla  rccognitionc,  quz  nccelTatia  non  cfi.naiuc  anci- 
qtiicatc  pizdidla.  Ccviirru.prM6licMr.e}taJ},c.zi  nHin.j. 
'uerf./ecundui  cjl  caftu.Mtnocb.  dt  prajHmpi-prdfutr.pt. 
fS.niim.ii.iib.i.Cavaitr.iUci/.ni.num.:'&  dttif. 
6i€.nitm.i.Rot.dtcif^<)o.num.^.& ^.pt>Ji  Farinacfar. 
!■&  poft  CoUuQ.  Legak Sondtn.dectJ.xi.  num.ii.dtcif 
Stii/.apud  Oe  Luca  dt /tud.nHin.\i.  pizfcicim  junCtis 
aliis  ailirrtionibus  indubitatz  fidci  in  faCto  rcfulianci« 
bus  dit^um  innrumentum  alias  in  judicio  produdhiin 


■  If  n^afci]lis.&  (trininis,vcl  alias  conftat  fa-mincum  clfc, 
^*tum  licet  fubfctidum  lit  fimplicitcc  conccllum  pro  fc, 
*-      iiztcdibiis,  vcl  pro  lc,&  hliis  ablquc  ulla  mcntionc 
fcEininatum,  adhuc  lubfcudum  inceiligitur  concefliim 
etiampco  focmims.optiir  c  Menoeh.in  d>tl-con/.\^9. 
nK/t.^^.juxia  quod  conlilium  tcttaittr  Alei.  diS.  alle- 
^ai.io.nMm^i.ltb.i  ftiillc  judicacum.^«>/«r(i4/.<^id.c.i/>. 
12  4^.  ;f«in.  4.     5  ubi  cradit  aMacxcmpla  Alel.  aliegAi, 
•t6.nHm.  10,  fjr  ji./i^.i.ubi  qubd  li  feudum  piincipale 
»  eli  francum  ,  Sl  aliciiabile  ,  ita  etiam  ccutctui  fub- 
•'  -'feudum.  » 

Ptoindc  licct  invcllitura  anni  iii8>per  Screoifllaiam 


piobatio ,  qux  foitius  adimir  quamcunquc  fufpicio' 
ncm  di.ljiitif.Sieil.  apud  Dt  Luca  deftud,  n.  u.  ^t*  ^ 
apud  B.itden,dtil.dtci/.'.'&.num,\i.Craitan.  dijetpt./*'.'d, 
rtitj.cap.  468.  itum-6.  & /e^-  Cavaler.  di£}4  dtcij.iii^ 
num  j.^  y<ij'<j.  O"  ditla  dectf'6t6,nmm.y 

KjtScnus  dicla  proccdunt  fuppofiia  czitlcntia  di- 
Aaium  InvcQituraium  aiinoium        &  12^  ii. 

Cztciuffl  ab  illis  przfciudcndo,  ctti  Jcoiiginaria, 
&  piimzv.i  conccfliunc  hujusfctidi  non  cuii/lcr  ,  ni- 
hilcminus  hxrcJitaiium ,  Sc  alicuabilc  cx  lubfcquutis 
ii^vclliiuiis  iiidubic  convincicur. 
r;<Aiu)o  igitur  ij86.  aj.  ^cptcisbns  concftTafuit  pi^r 

*  i   4   ■  Scn- 
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Sercnifninarrs  R'mpuVi'ic3m  Inveftitura  dffiis  Srgu- 
lano,  <k  Nicoloiio  Linguiliisi  K  iplorum  hxredibiu, 
.15  &  fucccflbribus  ,  ut  tmxSStttm  cft ;  ez  qna  fotmuU 
fcudiim  hxicditaTiiim  8i  pcr  confrqncns  aUcnabile, 
&  (ranlitorium  ad  i(smin.is  indicaiur  ,  Acuii  tradi( 
Xrftiuat.de feud^sf.i.coneluf  4o.nwM-7.  Peir.Crepir, 
deioncef.fcn  i pari.^.efHifl.^-Capye.  Qjleoia  ditla  com- 
troverfii.nitm-i7.Uk.i.  Fiamm.  Aftk  fo»/.^T-n»m.^cy 
&  eonf,^i.W0tm.^l^J99Li.Ademoth.cn^.\6o.f>iit  num.^^. 

4^.  Perf^i>i  conf^2.tmt».i.i3tlHm.i-  Dttnoz.fi. dectf 
348-     760.  Otihvbori.  deiij.  26).  Cum  aiiis  relaiis  i 
Vt  LmeM  JUfoiidJifc»rf.^Mm.\^»  &  difcurfio-i.  nm. 
y.  l^.GrMian.di  cept  foTct  f  cjp.-^,f>.nHm'i6.  R»t.  decif, 
XU.nnm,  40.  Gsif.  de  permij.  jeud.  alien.  1i*aft.  z.  Juh 

An;ioi  45  9.  dcfunfto  Mmfrcdo  Linguilia  pof- 
fcllutc  di^i  fcudi  Caftcllartj,8c  aliarum  Villarutn,  in- 
(licutis,  nW  hcfedttMtf  iinlTerralihut,ettaro  in  jatibut 
feudalibiis  Galiclmo.Hcftotf ,  9{  Opicino  dc  I.ingiii- 
liis  ,  peticruiu  ifti  iScicniffimaKcpublicaiiivclticu- 
ttm  de  aSto  fcikb  j  exponcnce*  ttliul  ad  eos  fpeAure, 
Jcpettincrr  )«rt  hireJitario,^}-  jure  teJ}aminti,ptoat 
fscvia  ccl«ionc  SapientuiD  fupcr  hoc  (pccialitcr  De- 
pntatoruffl  >  atreftmciam  T^lTe  ioter  alia  leftamen. 
tum  ilSti  Manfrcdi  ,  eifdcm  petcntibus  concctlh  fuit 
luvclUtura  pct  Scrcniffiinam  Rempublicam  ,  prout 
idm  M.  Mmpfredm  /iipmtri  tmfort  kntfHnm  /b«- 
rat  j  Vndc  cum  conccfliocmanavciit  pn  Do.Tiiniim, 
ooo  fitnplicitcr  adhxTCDtcro  nattatit  pcr  Vailallum, 
'  fedde  cis  plcnafli,&  ceitamhabeiKem  (cieiNiam  me> 
^ddtarelation;  Sapicntum;  cx  hoc  induhia  probaiio  in- 
■  ruigjii  ^ualitatis  hacrcdicaris  iftius  fcu<li.illiuf9ue  alie« 


Joan.  Baptiftx  Samimati 


faAo  non  apparcat ,  iillam  aliatn  i  Lingniliis  cxprcf'- 
fain  ftiifTc  cautam  pro  ubtincnda  invctliiura  ,  *^ma 
eam  dcfumptam  cxtcftamento  didi  M.nn&edL  '  * 
Scd  cclTit  on  ni«  qurliio  ,  dum  vidcmus  perSis» 
picntcs  cxpiciic  ippiobatiir..  fuilFc  tcftamentum  dtSd 
Manftcdi,  &  juxta  eornm  teUiionco),  priiis  Can.cn  ad- 
milTam  i  Screniffinia  flepubUca  •  fiiMEquucam  fiiif^ 
invcftituram.  \  »A 

Nec  obftat,qa2»d  fubdifio  numcro  it<f.  cxadMb* 
fofuhditur  ,  poiuilfc  didlos  dc  Linguilia  invefttti  vt» 
eore  tclUmcnti,  (1  fcudum  fuifTcc  mixcum,  Sl  invcJUd 
tuilTent  filij  ulcimi  vairalli  dcftin^ ,  &  tdconoopMt 
deduci  illud  fuilfc  hzrcdicaiium  nmplicitcr. 

Quia  qualiratcs  i'.lx  in  fai^o  ,  fupcr  ^uibus  o^ic- 
Aum  nin^nr,  nallibi  iuftificaotur}  nec  enim  cmm/i 
dc  mixt\irahuju$fcudi  ,  ncc  qnod diili  invclh'ti cHcOt 
filifdidi  Manfiedi ,  cikin  dc  hifcencc  vcibain  faiSbttl 
fuide  apparcat  in  fupplicatione  per  eosdaia ,  neqniii 
invcllicuraobtciuo,  undc  (utficit  ncga-io  f.idi,  omiffi 
tcfponlione  lutis  pronunc  ,  quam  fubjiciaiu  iiift^ 
1m6  co  ipfo  qubd  diSHNUM:  ea  unica  die  cmTa  ndw^ 
^um  fcudum  Ipcfkjrr  ,  jnre  nimirum  haereditario ,  & 
juceteilamemidi^iMaiificdi  ,  ngnum  evidciu.cftui 
tali  fcado'noUam)m  ex  propria  pcifofla  ,  8t  {nvHjp. 
guinis  habuiHc,  lcd  tiLnuin  in  cos  trandatumtignovifle 
cx  t.-ftamento  didi  Manfi^cdi  ,  quod  evidcntiduaj^ 
quoquc  oftenditar  ,  coro  cv  antecedenri  InveftUpa 
anni  i  \  %6.  tum  cx  fublccuca  vcnditionc  ilbus  fcudl, 
fa^a  pct  di^cdcLiiifuiiia  iafiatics  Spii)uias  i^he 

Anno  1 4  7 1  M  M  Anfrconus,  Lucas,  &  Thoraas 
fcattcs  Spinula;  inicndcnccs  acquitcic  di^  fcuda  Qu 


liabnitatb  »  ^coti  harc  fbit  individiialis  pooderatio  i^ftdlaii) ,  &  pctrinemiaram  ik  Galidmo ;  ftHedac* 


JUtmch.in  dithcorf.  S12. ^Min.j  approbataperDIX 
Confulcoics  in  iuo  voco  num.  3.  quam  gcneraKter 
quoquc  pcobant  SylvanM  ftitd.  recotn$t.q»afi.j6  /iik 
VerjUertim  efl  cafMJUfimmL  difim^teif,  6,  tmtitf 
24.IINM.I4.#'  IJ. 

Nee  ▼fs  iftios  ponderatlonv  evicamr  per  D.  Ad- 

VOCatum  concrarium  ,  rcfpondcnicin  Aierochi»  ade- 
'  lendo  nffW.  latf.didoa  de  Lioguilia  invc^iios  fiiillfi 
ad  Ibcmam  inveftirorc  faflc  in  enndem  Manfiredam, 

ei  quo  atguic  invcnicntem  non  approbaffc  nairaia 
abillis  ,  com  conccQio  \  naitariva ,  icd  i  conclufione 
J.J  reciptac  dedatationero  ex  Gek.  dt  permiffeHeL  alitn. 
fiM^.j.»Min.ti9. 

Nam  cum  tonftct  unicam  cxpolicam  fuilTc  caufam 
per  diftos  de  Linguiliis  ,  pct  quam  dixcrunc  fibi  fpe- 
.  Aafcdi^m  feudum,  fcilicct,  jn(eh«redicafio»8cce- 
ftamenii  Manficdi,  8c  fnpcr  ca  pracccffiffecogni- 
aoncm  Sapicntum,qui  vilo  tcftamcnco  di£li  Manficdi 
'  retnleiunc  difUm  inveflitnram  ejfe  facitndam  in  ftr- 
mnctnfHtia  elt  ditlit  loci*  CaftetUrij  ,  viUu  iu  tejla- 
niMI*  di^i  Aianfrtdi  conieniit  ,  did:tmquc  icla- 
donem ,  &  conrcncainea  in  omnibus  coinpiobatam» 
&  ratificatam  fuilfc  pcr  ScrcnifTimnm  Rcirpublicam, 
Cc  pro  ilitus  executione  dcvciuum  tniilc  ad  concelfio- 
Bem  aCu  invcftituic  ;  hinc  cvidcntcr  fcatet  didbm 
concelBonem  (equutam  fuille  cohzrenict  ,  &  dcpcn- 
dcntcr  omnino  i  didlacaufa  pcr  pctcntcs  cxpteira ,  cx 
precibus  namquc  declaratur  voluncas  coucedeniis, 
18  ut  ait  idcm  Goi.  cx  advcrfo  rdarus  dittt  num.  119. 
qubd  licct  ibi  doclaret  piocedcrc ,  quando  non  a  n^r- 
lariva,  fcd  aconclufionc  dcclarario  defumitur.non  ta* 
trcn  inccUigii  de  conclufionc  ipfjus  coitccffionis  ,  iit 
in  his  cetminis  eum  vidco  cx  advctlo  allcgaiutn  ,  icd  i 
.  cooclnlioncfiippUcacionisipfias  VafTalU  ,  utibiex- 

'^*^^'^  ^  ^iMMiMbif  a^nofick,  c&oiia 


LinguiUis  ,  expoftularunt  confcnfum  \  SerenilliaBa 
Rcpublica,  coque  obtento  devencum  fuit  ad  venditfo*' 
nem  per  LinguiUoa  *  faJsTecbis.  tmre  pr»pno  etfi£tm 
ttUk  di  Vtndtrio ,  donarlo,  atienario,  i  fariMferf^^ 
muMttfniUe  t  ehe  md  iffi  frattll$  futi  btradif^^fA 
fiaeim»  ,  eeme  di  coja  propria  acqai/lsiM  A  liMlajU 
vtndiuijiberm,  e frmne*,  imm»nia     exftdwi  «bHbni 
mtfi  t  &  ^nmcmh ftrwmtm  ,  frateri]»Am  k  fnry,  ^ }«. 
rifdmitmtfiHdi  ,  fmdMi  itmtnn  ,  tjne-wmUm^e^ 
tianiu  i»  diciit  Uctt  incltio  Ctmmuni  Innna  ;  Poftea 
vcro  de anno  147 !•  pt*via  apptobatiooc  di^bi 
quititionis  »  dUu  ftacrct  Spiaalcinveftlif 
SerenilTiaia  RepubltCa  in  omnibus  ,  &  pet 
ptouc  fupra  nominaci  Hcdot,  ic  Gulielnius  fu| 
tcmporc,&alij  fui  anteceftbres  ,  &iquibusi 
habttctwic,  inveftiti  fiicronc. 

Ifta  igicut  mba  cedtaci  inftiamenti  vcndirioois, 
dubio  pcocul  oftendunc  didqm  lendnm  harre^ca- 
riam,dicoabile,&  ad  quofcunque  ttaoficodoin,ugjpK 
vitn  hujufmodi  verbucum  in  fubjc&a  matetia  «(Mi* 
dcntcs,in  dcbilioribuseciam  tetminis  firmant  fkMlfm. 
RMb.conf.yfjimm.joo.volum.i.  CoTJedtm.  conf^  tHtm. 
^j\.Menoi.h.conf.  \ .num.  li8.  yuti-de fiu<i.lty.i,  eedf.io. 
fub  num  6^.decif.Sicil.af»d  de  Lme.di  f""^  rrmj^JU 
Jtniat.de  feud.cap.^.etnel.^i,iut.y& ^^^^P^**^- 
Goirii.de  pirmi/fiiiUl.mHttimt.  fiMg*i.  ffffifr  |f ,  fiSjt 

&4i'  .  •     »  > 

Vnde  duo  infenintuc  mitabftiiccad  proponlwjw^ 
Vnum  qubd ,  ut  fupeiius  dixi,  ver^  diQ.\  Lio^|$Ka 
jurc  fimplicicei  hxrcHiiatio  ccftamcnci  didi  hAH^h^i 
dedido  auno  14  9-  pcticiinc*  &  obtinueiinciiraMbi- 
turam  dedicto  fcudo  ,  arquc  nti  olr  illud  (iKSiSfM 
ao pollcdetinc  ,  qualiscniin  iuic  uius,  Hc  poftefib^^^i^ 
prcliimitnr  pcacdBde  finidi  concffio.Xtt%deeifi$^m. 
■  s8«iasjbff^w^irc«nifc«iia»l%iii£n 
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Atcctum  Ter2> ,  qubcl  cura  in  invctHturt  pct  Sere- 
jiifliuiam  Rempublicam  coiicclTi  di^is  M  M.  Spinu- 
lis  ,  apptobtiapariter  fucfic  pcz<ii£taacquintioper 
cos  (iCti  t  cciirccur  quoquc  apptobata  qualicas  tlla 
bcrcdicaria ,  &  (ranficorit  ad  quofcunquc  in  ipra  vcn- 
ditionc  cxprciTa  ;  &  cum  eadcm  patiter  qualitttc  iti 
cofdcin  (ida  conccflio  ,  airenfus  cnim  Domini ,  vel 

aJ  Principis  przftitus  fupcr  aliquo  inftrumcnto  contra- 
jftus,  lupci  oinnibus  in  cocontcntisappolitus  iptcUi- 
g^itixc.SMlgatL.  dt  concuTf.treditfAr,i.cMf.<).num.i<).  dt 
fjUA  defeiul.d$JcHrf.69.ni*m.  ii.  AUrlin.  Pign*tel. 
,€Pntrov.6o.  RNW.t^.io.  &  ii.eent.i.  ubi  qubdco  ipfo 

■  *i«flcnfus ,  quo  i  pr«ftatur  conttaflui ,  ccnfetut  pr«fti- 

12  tus  omnibus  in  co  contcntis  ,  &dum  aflcntit  aHent- 
Cioni  feudotum  fuain  voluntatem  accommodac  cikra 
.toluntate  Vallalli ,  nequc  aliud  intcndit ,  quam  fcqui 
fcudatarium  alienantcm.  Addent.md  Ifern.  tn  c4ff.Im- 
fetiAlem  num.  ij.  lieetl.  n.  di prohibu.  nlien.feud.  per 
Frideric.Free.de  fubfeMd.ltb.i.tjUtn.ii.fub  ru.ii.Gebi. 
(dt  »erm'jf.MUen.feHd.tiutJI.^  num.^^ya-  tiMtfi.^.num  gi. 
£t  iicct  nova  invcfticura  vidcatut  ncccflatia  in  cmpco- 
le  pro  confitrDacionc  vcnditionis  ei  fi<£^z,uc  ait  Hich. 
Mcif.^^i).  flwin.14.      camcnipfl  vcndicioni  inhzre- 

a^cc,  &  famulari  dicicur,  arque  dcpcndcntiaui  habctc  i 
priofi  invcfticura  vcndicotis.  B$ch.  uhi  fufnA  num.  ij. 
Aiei.«bfervMi.i2/^.num.7. 

Ncc  otiicicqubd  num.u.&  feejtj.  at  advctfo  didtor 
flppiobationcin  vcnditionis  nun  attcndi  cxco  ,  qurt 
in  invcllitura  diiflum  icgatut  in  omnibus,  &  pcr  om- 
nia ,  prouc  fupri  nominati  Hetlor.  &  Culiel  nm  fupe- 

^  riori  terr^ore  ,  dr  alt\  fui  nmeccfjoret ,  ^  a  qttihtu  cj«- 
J*m  habu4runt,invefhti  fuerunt.fcf:  quam  tclacionein 
ad  przccdcnics  invclUiuras  vidcatut  cxclufa  quzvis 
illaium  altctatio,  &  novaiio ,  fcd  cis  omnino  fic  ftan- 

2j  dum;  Quia  oiniflb.  qubd  tclatio  antcdida  intelligcnda 
cflec  ftdka  ad  przccdcntcs  invcl\icuras  ,  quoad  con- 
tenca  in  illis  non  divcifa  a  forma  ,  6*  lcgc  ptzlcripta 
in  ifta,dcqua  agtmus,ad  cflrdtum  cvinndi  rcpugnao 
tiam ,  &  immcdiataiTi  corrcdioncm  in  cadcm  dilpofi- 
(ione.  Aitofrud.  )un.  eoniroverf.  i.num.  105. 
.  Rcrpoiidctuf,  qubd  non  contendimus  hic.itla  ver- 
ba  ,  Iure proprio  ,  t  con  fjcoiidi  venderlo  ,  donarlo, 
^liennrlo.cum  fetftentthut  appoliia  in  inlttumcnto  vcn- 
iiitionisfadiz  pcr  Lingtiiliosftatribus  Spinulis,&  ap- 
piobatz  pcr  Sercniflimam  Rempublicam  in  Invcfti- 
tuia  fatSla  in  cofdcm  Spinulas  ,  fuiflc  de  novo  indu- 
Gt^m  in  hoc  fcodo  quaiitacem  hzrsditariam  ,  alicna- 
bilcm  ,  ^  tr.iiititofiam  in  quofcunquc  ,  auc  alcctatas 
antiquas  ,  &przcedcntcs  lnvcftitutas,fcddicimus  cx 
illis  magts.ac  magis  patcficri  ,  &  comprobari  ptiinz- 
vam  ,  &  originariatn  nacutaro  hujiu  fcudi  circiiztedi- 
tat-.ain  ,  &  ad  quofcunquc  tt.infitotiam,  ptouc  in  hoc 
propofito  cgrcgic  arguit  Koi.diil.decif.^}.num.'j^.  & 
J^.p,^.rtccnt. 

Quia  novimus  quidom  V.»irallmTi  alicnantcm  fctl- 
dumcum  alicnfu  Domini  non  poflc  il:i  novas  legcs, 

X-  &  condicioncs  divcrfas  a  primzva  cjus  nitura  impo- 
ni.rc,  fcd  cencri  anciquas  (crvare,cuai  non  poflit  plus 
Juris  in  alium  transfcrrc,  quam  ipfc  habcat.  Frec.  dc^ 
jfubfeud.d.lib.z.quM.ji.ii.fub  num.v.^  14. 

Vctum  conltantcr  allcvctamos  ,  qubd  ct^m  dc  pri- 
nxva,  &  originali  Invcftituiailhus  fcndi,  in  qua  tucb 
p«,flimus  figctc  pcdcs,  pro  nunc  non  conitcc,  quz  va- 
IciCillius  nacin  jm,&qual!c4icinclticidarci  ptoptrcca 
in  tllius  (icfcdlum  ftandum  eft  poftetioiibus  ,  atijnc 

a8  rtiacn  ultimis  ,  quia  iftz  ptzlumuntur  conccifz  cum 
iildcin  lcgibus,  conditionibus,  &  qualiiatibus,quibus 
p tiotcs  ,  &  antiquz  concc^c  hiccunt  ,  &  fic  ^ollc. 


riorcs  com  anccrioflbus  concordare  ,  ficuti  egrcgii 
ttadit  BurfttJiil.conft^o.num.iQ.  Sehtner.de  feud.iib. 
l.difp.^jihtf.\^^.  Rffenul.  dtfind.e4^.6.coHcl.6if.num, 
9-  &  10.  allegatus  quoquc  cx  advcifo  num.  ij.  in  pio- 
bationcii]t(liu$  proponcionis.  * 

Q.uocirca  cum  liqueat  cx  fnpradidis ,  qubd  hxc  in- 
vcftitora  fafta  in  difto»  MM.  fratrcs*Spinulas  emp- 
torcs,  cvidcnret  Connbtat  fcuJu;..  hir-f^itatium,  &  ia 
quofcunqnc  alienabile  ,  fub  cadcro  Icgc  paiiter  con- 
ccflz  przfumuntut  antcriorcs  inveftitutz  dc  hoc  co- 
dcm  fcudo  ,  ad  quas  ilta  icUtioncin  habct ,  in  puodo 
29  ultra  przdcatos  •Pncion.  di  licutton.  cap.^-^.  num.  iij. 
ficmans  ,  qubdubi  novo  cmptoii  conccrta  cft  invcfti- 
tura  cxtrancos  comprchcndcns  ,  ex  ea  refultat  obfer- 
vantia  ,  &argumcntom,  qubd  talis  ctiam  circi  an- 
tiqua. 

Et  infuper  ccfTaf  prorfus  omnis  quzftio  e<  co, 
qtibd  hzc  cadcm  iMveftitata  fjCia  fuii  cum  relationc 
przcila  ad  imincdiai^  antcccdcntcm  concciram  ipfis 
Linguiliis  vcndicoribus  ,  ibi.  Prout  fuprk  nominuti 
Heilor  ,  (*r  Gultelmut  fuperteri  lempore  (irc.inVifliii 
fueruni;  qtiz,  ciim  in  illis  hicrit  dc  fcudo  inctc  hztcdi. 
latio  ,  &  in  quofcunquc  ttanficotio.ut  concludcntex 
fupctius  oftcnium  cft  ,  fcqiiiiut ,  ut  talis  quoquc  cx  vl 
didlz  tclaiionis  omnino  dijudicanda  lit  ifta  fada  in 
iplos  Spinulascmptotcs,  przcipuc  cum  id  fit  omnino 
jocontormc  difpoliiioni  juris.iccundiim  quam  ubi  invi> 
ftituraprzccdcnscfttranfitoriaadcxtrancos  ,  pariicc 
fubfcquens  talis  przfumiiur  ,  non  auiem  immucataa 
ncc  alrcraca.  p4cien.de  tocnt.diil.CMp.^^.num. 103. 

£c  quatcnusciiatnlizc  rcl.uio  tcfpiccrcc  atiasanti^ 
quiore» ,  huic  plcne  fatisfadtum  circt  prr  invcftituram 
annii}85.quz  infitam  habct  patitcr  qualitaicm  hz- 
icdicatiam,  ut  do^^um  cft,tam  0  accipiacur  ut  fi€ti  dc 
fcudo  ptincipali  ,  quim  &  multb  magis  fi  fumatuc 
ut  dc  fubfcudo ;  cijm  in  his  tciminis  &  illa  dimittcnda 
ficabiplb  feudo  piiiicipali  ;  quod  hzrrditarium  ,  Sc 
alicnabile  quoquc  fniflc  oftcndimus  non  tam  ex  pti. 
motdiali  illius  invcftituraanni  ii6z.quam  cxufu  »  8C 
obfcivantia. 

Nec  divcrfum  fuadet  Invcftitura  onni  1118.  qui< 
vcliftaquoqucincelligcndacft  ,  &  rcgulanda  ab  illa 
anni  ti6a.  &  lic  k  naiuia  fciifii  principulis,  vd  non  oil 
attcndcnda,  uci  inprobationc  vacitlans ,  ciim  dc  ifta 
didi  anni  1128-  dctur  fimplcx  adnotatio  fjdiaindifto 
libru,  non  conllito  ctiam  didam  adnorationcm  ex- 

31  tradtam  fiiilTc  ab  originali ,  aur  faltcm  alio  auihcnti- 
co  ducumcnto ,  juxta  ea  ,  quz  notat  in  pun&o  R«t, 
dec.  187.  num.  1.  &  fecjn.pMr.  f.  rtciitt.  de  Lucm  dt^ 
fcud.  dtfAirfioj^.  num.  16.  maximc  ciim  animadvcr- 
catuc  non  fuiifc  cclaium  in  didlo  libro  cotum  ceno- 
rem  fubftantilicum  ii&x  invcftiturz  ,  fcd  impcrfe- 
£iam  apparctc  ex  claufula  cztciata,  quz  in  fadio  con- 
coidato  lcgitur  appofita  immcdiatc  poft  vcibum  /n- 
vtflivn ,  undc  clace  denotans  emiiuoncm  alioium 
vciboium/txiftentiumin  illa. 

Kepugnjntiavctb,  quz  rMj.opponitutadeflc  iadi' 
€ti  vciidi(iane ,  quia  vctba  illa  luri prtprie,e  confM^ 
ccitu  di  venderii ,  doUMrlo,  Mlicnarle  ,  cum  czceris  al- 
lodiuin  metum  prz  fc  fetanc  j  illa  vct<^  fubfcqucncia 
fciiiccc  P.rxterqujim  4  \uri,  cr  iurifdiQtone  ftudi ,  fe» 
diritlt  'Dominii  Ser.  'R^iip.fp:cUntibu*,  fiint  dclignati- 
vafcudi,  cx  quo  dcduciiuiincificaciatalium  veibo- 
ruinptzccdcntium, 
Pcnitusrcmovetntex  ttaditis  pct  Mel.  obfervMt.xg, 

ji  n.i\.obferv.  ix.\,num.it.&  ohfcrv.lt^l.  nu.\. 
&  jetfi^.nhi  ait  limilia  vciba  modificat^a^S;  ptzfctva- 
liva  CAin  vif(U(«ro  oDciacivam  habctc  ncintuicu  di> 
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p!cx ,  aut  in  libettatcm  ab  omni  jurc  feuJali  icdlgi 
'   podlntt  &  itcm  pijcfctvandi  juta  domini/icilicct  ca- 
ducitatis ,  &  dcvuluiionis  fcudii  &  aliorum  ,  quz  oon 
fiietnnt  cipicfla  in  fonccflionc,  qi\x  latius  compro- 
bat  idcm  Mtl.dlU^M.  i.  nitm.  59.  (^- /r^f  cr  rf/i^jt/.tS. 
m  itMRi.  ?y./iKa.'&  gcnctalitct  plauluUs  hujulmodiprq- 
,  fcrvjtivos  intclligi  fcmpct  compatibilitcr  Hc,  ut  non 
icfultct  contradi^io  ,  &  fubicanca  cotrcdio  ,  &  ita 
in  aliis ,  quim in  cxprcdis dixit  de  Luc*  de  fend.  dtf 
■  ^  «*r/r  jo.  rt.  10/ 

Ncc  tandem  qualiiati  hxrcditatic ,  &  alicnabilita> 
^  ti  tcfillit  qitbd  ob:cntus  fuciit  airmrus  a  ScrcniiTima 
Rcpublicapro  liac  vrnditione,  qui  podus  vidctur  Aa- 
xe  pro  ipfa  inalicnabilitate  cx  Dt  Lhc»  dt  fcHddiJcHrf. 
li.rtw,  8.  ut  objicitur  ;)«OT.li. 

Quiircfpondctur  dodtinaro^llatam  non  applicaii 
advcdario  aifumpto;  aliud  enim  cil.quud  ncceflitas 
confcnfus  dominiinfctatficudum  ,  aliud  vcrb  ,  quud 
ptobct  illud  etiam  cfTc  iniilicnabilc ,  Sc  padlionaium; 
%it  ptimocafu  cuitit  aigumcntum  ,  quia  in  allodio 
'  non  cft  tcquiicDdus  confcnfus ,  &  in  lioc  loquiiut  Dt 
i    Lmc*  cx  adverfo  citatus. 


Ctmmuni*  I Mnnt  tnerH  fuheunt. 

Et  multb  magis  animjdveitcndo  non  fiiilTc  p-tthitft 
confcnfum  per  Linguilios  vcndiiorcs  ,  fcd  pcr  Spinu- 
39  ias  emptotcs  ,  cum  lairen  ubi  aiiud  cautum  noo  fif, 
onus  iiDpettandi  aircnium  fpeiflct  vcnditoti ,  quia 
imponit  pccuam  alienaiiri ,  &  in  eo  confidcrat  coi*. 
icmptum  domini .  Dtnat.  yltr.  dt  MMtin.  tdlte^i.  131. 
num.  6.  inier  *Utg.  divtrf.  ah  to  rtetlUH. 

P^actcrqiiim  qubd  cum  fccundum  alios  fir  conrra. 
4ovct(um  .  anetiam  ad  cfFraum  prxcifum  vaiiditatk 
alicnaiionis  [jt  ncccifjrius  novus  confcnlus  doinlnl, 
ut  patctcxrclatis  itefem*l.  de  feud.  cap.^.  eotf' 
f/«/.4o./iifr/i/.5.ptoptctcaintclligidcbet  adhibitus  ad 
abundanrem  caurclam,  atquc  ad  tollcndum  quod- 
curiquc  duWium  ,  fi  quoH  fnbcire  potcrar;  an  necne 
tali»  confcnlus  hac  dc  caufa  validitaiis  neccflarius  fo- 
rct ,  ciim  in^hifce  cafibus  dubiis  neccirc  fit  abuddaxc 
incautclis,  ut  nnowci  'BMrbcf.tr.^a.  var.^xicrn.-j.  n. 
41  12.  Iicuti  ad  hunc  cfFctaum  intciligi  petitum  diftum 
confcnlum  in  punAoait  Mtnoch.  cenf  jju.  »111».  19. 
ultri  qubdpciitioaflenfus  nonntteeflaiii  non  atrci»- 
ditut ,  ncquc  nocet  ,  piout  individoalitcr  refpandet 
huic  objcaoC'«^jrfiC«/«/4  diUacwirtv.  ji.  »Hm. 


Secas  vcro  in  fccundo  ;  quia  ctiam  dara  facultate   41  71  quiaccnfetur  impetratus  ad  bcnecflc.  Mtrltn.  Pi~ 


3J  alicnandi  (cudum ,  aflcnfus  domini  ncccirarius  c(\  fal 
tcm  ad  cfl^cftum  ,  ut  ille  fic  certus  dc  pciiona  ,  ad 
quam  illud  ttanfit ,  Sc  pio  illius  appiobaiione.  CrM- 
$i»9.  difcep.  forenf.  cdf>.  7J0.  num.  55.  poft  aMosiMtl, 
tbftrvni.fpr.i^f.nH.i^.Cckh.  d*  fxrmif.  feud.  Mlitn«t. 
^HMft.  3.  nnm.n.  ft^f  qu>  propictcatcadit  eiiam 
data  facultatc  alicnandi  ia  qucmcunquc  non  poiFc 

-  /ine  domini  confcnfu  fcudum  iransfcrie  in  pcifonam 
illi  inimicam,  forcnfcm  ,  &  fimiiem  ,imb  polfc  hoc 
in  cafii  juilcrccuiarc  confcnfum.  it«jrr.  ^epnd  Manf 

^7  conjHlt.  46.  rum.  17.  ubi  ait ,  qubd  data  faculiate  dif- 
poncndi ,  adhuc  icquiiitur  novus  confcnfus  domini, 
ut  fit  ccitus  de  pertnna  ad  quam  fcudum  fit  tianfitu- 
'  rum  ,  &  rationcm  cflc  ait  t  quia  de  capacitate  Vaflal- 
li  ,  &  ejus  idoncitatc  folus  dominus  judicatc  dcbei,  ad 
^uod  propofitum  cgrcgic  dillingucndo  ait  Mtrl.  Pi- 
gna.teLcap.  8l<  nnm,  ij.  14. 15.  &  t6.  etpt.  x.  duplcx 
confidciaii  intercfla  refpcdu  domini  dirci^i  in  alic- 
nationc  fcudi  >  aiiud  nempc  intcrcflc  voluntatis,  aliud 
vcro  gdelitatis  i  Fcudatario  dcbicc,  &  proptcica  cum 
afl*enfus  iDtcrponitur  ad  rcmovendum  obflaculum 
voluniatis  ,  vimhabct  confirmationis  ,  &  icgulaiitcr 
cadit  fupci  adku  nullo ,  &  fui  «ligine  a  invlido  ,  cum 
vcrb  icquiritur  foiummudo  pro  intcrcflc  fidclitatis, 
dicitur  declatacivus.quia  Rcx  aflcnticndo  nihilaiiud 
facit ,  quim  dcciaiaic  alicnationem  fuiflcffadain  in 
pcrmilfo  ,  &  in  Vaflallum  fibi  gratum  &  fidclcm, 
ci^m  in  hoc  confiitat  tantummodo  lioc  intctcflc  do- 
T  inini,  uc  fciliccc  fciac  ,  qucm  habcat  in  Vaflai- 
]um. 

Ad  quem  fine  finem  &  cffcftum  ,  ifflpetratum, 
fuiflc  confcnfum  Scrcnils.  Scnatuspct  MM.  Spinulas 
.  cinprorcs  indubitati  cvincitur,  Ci  vcrba  ^pplicatio- 
ois  incueantur  fic  concepta ;  Qut  ckm  dtjiia  fint ,  & 
ren  ttndant  ad  attCH\m  injunam  ,  ftd pctiiu  nd  Hitli- 
/aiem  ,  tr  h«noremfradiiii  Communit  Gen»€t  chi  ma- 
jgrgtoria ,  &  dtcHt ,  ac  majcr  utilinu  efi ,  e^Md  lecM 
ipjt  pervtmat  m  Civet  vtj}ret,ijui»m  in  extratfefjpe- 


gntttl.ctmrcvcrf  cap.il.  num  ^o.  etniHr.i.  m  pun- 
tko  MtlLMJlegaf.  z6.  numtre  ;6,  17.  1,1,,  |.  ubi  aif, 
qubd  pctitio  licentir  non  ncccflaiia  uon  prciudi- 
cat. 

Anno  1  y  4  i.  M.  lacobus  Maiia  Spinula  ,  etiacB 
nominc  Nicblai  frarristnvcftitus  fuit  dc  pottionc  feo- 
di  icliaa  pcrM.  Bapiiftam  Spioularo  C oii4)bnnaitt, 
germanum  ,  pr«via  ipfius  fupplicationc  in  qua  af- 
lciuit  didlam  poitioncm  fibi ,  &  fratii  fuo  uti  Agna- 
tis  proximiotibui  dcvolutam  cflc  permoncm  dicH 
fiaptinae  nuilis  rclidis  filiis  mafculis ,  fed  tantum  uni-  ' 
ca  filia ,  cxpofuJique"diftum  feudum  non  tianfiicaJ 
filias  focminas ,  ncquc  co  poflcdifponi  per  vian|»> 
gati,  ncc  aiio  nRodo  fitc. 

Ex  hac  invcflituta  D-  Advocatus  advetfans  fubi», 
IJ-  &  16.  dcducitfiliam  didii  Baptiftx  cxclufam  fuiflej 
idcoque  ex  ea  argui  feudum  fuillc  ptoprium  ,  rc- 
dium  ,  &  foeminarum  noncomprchcnfivum. 

Vctiira  in  fado  de  rali  exclufionc  non  conftarV 
ncquc  invcftitura  pridiaa  cam  cxdufioncm  pro- 
bat ,  imb  ncc  probate  potcft  ;  quia  fiiia  didi  Bap- 
tiftae  jam  prxdcccflcrar  ,  iclido  poft  fc  M.  Nico- 
lao  ab  Auria  filio^  qui  non  fuit  admirfiis  adfcudumi 
eb  qubd  didus  M.  Baptitta  illius  avus  dc  ^ida  cjaf 
pottionc  fcudali  dilpoluerat  pcr  tcftamcntum  favore 
didi  M.  lacobi  Marix  ,  Sc  in  illius  dcfc<aum  favote 
MM.  Nicolai,&  Conradi  didii  lacobi  Maria  fr»- 
tiuin ,  ita  tamcn ,  ut  ptctium  didi  fcudi  pcrfolvcrenc 
6i(ko  M.  Nicolao  ab  Auiia  cjus  ncpoti  hxredi 
univcrlali  inftituto ,  Oc  non  alitcr ,  ut  in  fadlo  pa* 
let. 

Vnde  quoad  fupnofitam  inalienabilitarcm,  Sc  re- 
flriaionem  di6U  feudi  ad  mafculos  nihil  defeivic 
adusiftc,  ioquo  uihil  aliud  continctur ,  quim  nu- 
da  ,  Sc  fimplcx  allcitio  ipfius  lacobi  Marix  ,  quc 
nullam  vimhabct  uti  manifcft^  tepugnan^  conti»> 
lixvctitati  in  fa^o  pianc  tclijltanti  cx  an^ccedenti- 
bus  adlibus ,  Sc  ita  cim  aircitioilka  evidcntetcrrone» 


raniejut  ^c.  Quibus  convcoiuut  quoquc  vcrba  iphus  43  convincatur  ,  attcndcnda  tninime  vcnit .  uc  ptxcis^ 
aflcnlos,  qui  fic  prxftitus  fuit.  Cenfdtrtinietfuppli-       pondciatum  fiiit  pcr  Mtnech.  in  diQt  conf.  8ii.  num. 

li.  &  13.  Capyc.  Galeet.  dilld  cenirtvtrf  31. 
tUm  tnim.  /^ii 


eannum  eondittintm  ,  ijHa  vtrsut  ip/erum  in  Rtmpit 
hiicam  Idnutnftm  fidts  ,  amer  ,      inveniendt  me- 
deftia  ,  ita  ui  im  hHjufmedi  cafbui  prxfern  nen  indi- 
^ne  foJltai  Iti  f  ^ui  ifi  CtVHMt  rstumujum  habtrit , 


Fortiiis  attcnta  non  foiiin  ciaufula  illa,  54/1;« fem- 
^^ftrjuribtttttrtii,  iDiovcftiiuia  iakna,  <jux  indicaj 
'.■**«'         •  •  • 
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Controverfia  XV. 


nonfuilTc  prarjudicatitm  junbus  licrcdisdidi  Bjpci- 
ft«  t  ut  aic  Altficch.  did»c«nf,iit.  nuin.  14.  Vctutn 
ctiam  ^uia  tamdicliis  M.  lacobus  Miiia  invcdicus  , 
<]uam  bcicnidiina  Rcrpublici  invcltiens  nec  pun. 
^im  rcccdecc  volucruuc  a  prxccdcntibus,  &  anciqiiis 
invcftitiiiis  di(Si  fcudi ,  fcd  ad  ilias  prxcisc  ,  &  omni- 
modc  (c  rcculcrum;  Pctiic  namquc  didus  M.  lacobus 
Maria  invc(lituram/i<ir  i^U  medts.o^formHfproMi  'pjt^ 
D.  BAptiJlttO'  apieccjftrts  fUi,  CT-  Atjt^ibM*  ;m«,c^  caM- 
f4m  hAbei:t,tenrbitnt,  cr  ptjfiiebirit,\[\zmquc  conccfTic 
Scicniiliiiia  Rcfpublica /Mji  lUit  tnotlii,^  formu,  prtut 
ipft  />.  B.tpiifla,aniereJJirtj  fMi,&  AtjMibm  it*»,&  chm- 
ftttn  tjstouiodolibtt  htibiiijfirtt,  ttnttti  ten»bant,cr  pejjide- 
bdtti.  Tantiim  igitut  abcfl ,  uc  hzc  invcilituca  noccat 
notlrz  inccncioni,  u;  pocius  mirifice  piulic,  dum  fadla 
fuit  cclacio  ad  pixccdcmcs  ,  Sc  aiiciquas,  qux  omncs 
apcrciiCme  climanc  pro  alicnabilitace  ,  &  qualitate 
hxrcditaiia  ,  cciamfi  cirorc  dud^us  didius  M-  lacobus 
Maiiaaliter  cxprciTciic  ,  ica  fupcr  hoc  loco.  cgrcgie 
j^^Gtletttt  d.  C(ititr.^t,nMm^%.verf.  in  ^uopro  re/olMtittiet 
Cr  nMifi.i^.o-  J4. 

Anuo  1^48.  didus  M.  lacobus  Maria  Spinula ,  qui 
unicus  crat  Fciidaiarius,  pctiic  invcftici  dc  didlis  locis 
Cadillari),  &  Pompcianx  cumpetiincniiis ,  /n  Ftu- 
dMtuframMtn,libtrum,0nti{fnnm,avil)in,  j  aiirnum 
prg  Je ,  fiujtjue  hxredtbMt  w(lmIu  ,  cr  ipjis  dept.ien'iibMi, 
ftMinnntfC'  cum  fdiHltdte  Jibt  txgrtti*  {ftcittlt,cr  lit^ 
flimiHdini pai<J1*:ts  concediiida  ,  ijMoJtAin  intir  vi- 
Voj ,  ^n^m  in  Mltim*  volMnt4te po/fit  de  dttlo  fcMdo  dif- 
ponere  in  it"o,vel  plMribM»  e]iu  Jiliu,kt  ipjc  lirgerit.&e, 
aiqm  ttiitin  i^ii^.irt  pro  dcitbm  Imiftnx  ejm  H.xorii. 

l:r  [>iM:vij  iclaiionc  Sapicncum  .  qui  dixcrunc 
jciu  eilc  aibiirariam  ,  cidem  M.  lacobo  Maiiz  pct 
Scrcnil1im.im  Rempublicain  coacelTa  fuic  invcfticijta 
juzta  i>ccica. 

Supcr  hac  invcftitura  vcluti  fupcr  inflcxibili  fun- 
damcnto  obfctvo  pcr  D-  Advocatum  conirarium  cx- 
trudam  rlfc  coiara  molcm  advcrfjriam  ,  in  caquc  la- 
ciilimc  infilli.prxcipuc  i  num.  25.  cum  feqq.  idcuquc 
acccnrcin  omnibLis  fuispactibus  cnucicancla  vcnir. 

i^ondcracurigicur  in  advcrfum  ,  qubd  cft  concclTa 
7r»  fe,fiiiJfjMc  h^iredibM*  mt»f(Mlit,(^  ipfit  deftcitniibMi, 
ft$minu,cx  quihus  infcrtur  agidc  fcudu  mixto.pai  tim 
fciliccr  cxpacio  .  &  ptuvidciicia ,  &  pauini  hzicdita- 
lio,  ficquc  reftriiilo  Id  loios  hzicdcs  languitiis,  piop- 
tctcaquc  innhcn.ibilc  ,  &  iiicranliTiillibilc  cllc  adcx- 
trancos  ,  nrquc  alitcr  fiX'ni(),-is  quanciiinvis  rxprcfie 
46  vocatas  ad  iikid  admiiti  polH.quam  in  dcffdtum  om- 
nium  mafculoTuin  dcUcndcntium  a  primo  invcflito, 
licct  remoiiarum  ad  iixt.incap.  t.  dc  eo  ^mi  fbi  vd 
hxred.  inAjc.  ibique  pcr  conL-quens  cafum  c(Ic  dccilum 
fjvorc  M.  i.ucz  jdvcifaiitis  aJ  cxcUiliuiicm  M.  Mjiiz 
Brigidjr,jucibus  Sc  auAoiicatibus  latc  ibi  pci  cumcu- 
inulatis. 

Vcrum  quicquid  (\i  dc  WOti  formula  vcrborum, 
inlpecto  lliii^o  juic  fcudali  ccicc  actvntis  citcumitai^- 
tiis  in  hoc  fa<lio  cuncucrcnribus  ,  iiil  ca  piovfus 
Migrnt. 

Quandoqiiidcm  reccniiia  iiivcnituia  no:i  c(l  pii- 
mzva,  &  radicalis  iftius  fcudi,ii  qua  illud  formam  re- 
cipcicdcbcac  ,  (cd  fupra  ilV.im  diutur  alix  aniiqutfti- 
niz  ,  &  Ixcula  intcgra  cxccdcutcs  ,  pcr  quas  conllat, 
lii  fupciiits  fuiidncum  cA  ,  fpcciaiem  naruram  alfump- 
fillc  inillius  originc,  pciiuipio,  i|'la  quoquc  obfcr- 
v.iiiiia  lublcquuta  ,  uc  infcrius  oftcndctui  hrmiirim^ 
ftabi(icam,nc  illud  lic  hzrcdicarium.&  in  quolcunquc, 
tam  malculos  ,  quam  fuctiiinas  alicnabiic ,  6c  ctanll- 
toriuiu. 
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Hzc  auccm  narura  A\€t\  fcudi  non  ftiic  immucaca, 
&a]rcr3taper  didam  inveftituram  anni  1548.  ni{i 
foifati  (i  dumtaxat  dixiiTi.r  in  ordinc  fucccdcndi  ;  quia 
ubi  ancea  talit  crat  ,  ut  lam  m.itcuii  ,  quamfocminc 
ablquc  przlationc  ,  &  inditTcicnrct,  &  non  fecus,  ac  fi 
io  bonis  allodialibus  fucccdcu-  porcrant  ,  f  lit  poftca 
rc(hid:us  prius  ad  lolos  hitcdc:,  iimIcuIos,  &  iftis  dc- 
6ciciicibus  ad  fa-miiws  ,*adcu  ut  in  ccliquis  qualitaii- 
bus  ,  &  pniilliinum  citc^t  alicn.ibilitarem  ,  &  Faculca- 
tciu  difponcndi  in  quulcunquc  ptimam  ,  &  origina- 
riam  particubicm  rjus  naturam  inirgiam  >  &  illiba- 
tam  rctinucrii,  atquc  lcrvavctir. 

Sic  namquc  probai  communis  Concluno  doccns, 
qubdubi  fcudum  fcroei  cciram  &  dctctmiuaiam  na- 
turam  fumpfit ,  pcr  additioncm  novz  quahiatis  appo- 
fitz  in  poilcriotibus  iuvcliicuris  non  .iltcraiur  ,  nili 
in  ca  lola  qualitatc  mutuat.i  ,  in  cxtctis  vctb  qualita- 

47  tibus  fuam  antiquam  uaiuram  rctinci.quani  piufltcn- 
tui  Aifoual.de  fuid.cap.i.  C0''cluf.<.z<:.iiHin  \.  CttiJat. 
ad  Feregrin.di  jidticoin.ariic.il.  ft.mihi  sucoi.i.iierf. 
feptiinbhoc  iJim  cgrcgic  dcciium  rcfctf  Reven.  decif. 
NeapoHi.recollei  i.ptr  'Donat.  /ini  dt  M*rin.dtctf.  158. 
fitb  verffin,  in  illis  vcrbis:  Dicehaimr.  tjuod  licit  tn  no- 
va  invejltiura  <the}MJ  Jh  .ij'ftjiu  clnu  mU  ,  ^m*  conji' 
deraiMr  Cfira  naiur.im  iliitu  ftu  l<;  hoc  tamin  inteili' 
gtiur  rtfpeilM  iloMi  ncvx  ijiiaiinnu  ,  n,tm  tii  reltejuie 
feMdum  reinjtiet  Jub  eadem  forma  ,  Q-  na  ura  ,  /  roMf 
irat  ,  (ir  alirratioron  tiitilii  itMr  f.itta  i-ifi  in  ilia  Jcld 
cjHalitaie  alter.tta  ;  qnodlaceibi  prr>b.i{iit  ,  piouc 
cci.im  in  alio  piilLhtrrimo  cJu  aic  dccilum  f.iiirc  idcm 
Re'.}ert.dectJ,;o-..  Alatif.conjHlt.^o.  nuin.  14.  17.  O"  lii. 

^^CoJi.conJi,nism.^.  iibi  quod  in  nova  coiicnrionr  fcra- 
pcr  ccnfccut  tcpetita  qualitas  przambui^tum  invclti' 
tutatum,  &  cH  propolirio  quoqiir  rx  advctlo  Krir.ata« 
&  adiriiFa  nuin.  7.  non  cnim  pcior  inviftiiura  iniicaca 
ccnictur,  nifi  hocvxprcfsc  inicr  Domiiuim,  Sc  V^mi- 

jo  lum  »6turv  cllc  conftct ,  ut  prima  invrfticcua  ccdatur, 
Schoner  de  ftud,  iib-  1.  dijp.  Thef.  4  .&  in  pun&o» 
quhd  fcudum  mancjc  in  Uia  prima  ,  &  aniiqua  naiura, 

ji  cri:inin  quntiras  malculinii.niis  ,  vcl  tcrr.poialis  exclu- 
fio  fGcnhiaium  Cii  fupcraddiia  ,  Brmat  Caf  yc.  CatectM 
etnirovtrf.t^.  num.iS.  fjr  17. /iV.  i.  &  iii  individuo 
fiipcr  hoc  fcudo  iii  dicla  tontrevtrf.  ji.  numero  yj, 
iiLro  t. 

Eoquc  mngis  ftante  illa  claufula  ,  in  fiMdum  anti' 
ji  tjuum,  avitum  ,  cr  paternum  ,  quz  opcrarur,  ut  quali- 
latcs  ,  &  conditioncs  comprrhcnl.T  in  aniiquis  invc- 
ftitiitis  cciiicantur  tcpciirz  in  poftciioii  ,  licque  fcu- 
dum  innonmcu3tis  iciincat  aiiiiquam  (ui  naturam. 
lojn.  /int.  HeHt/ti.  coitf.  g.nurn.  \cj.  Rofenial-  de  ftuiL 
cap.i.ctnciiij,\)-  num,  i^.  Si  pulchir  Goffred.e9nj,\i  nit. 
19.15  C"  i';.Ioar..'B  ipi  Cofl.  cxquiliie  ad  rcm  cfn/.i,n. 
8.  Sc  prx  cztriis  Mmtch.  in  conf.  16  .  num.  19.  atl 
med.  vtrf.hoc  feMiiMin  in  illis  vctbis ,  Nam  Ji  ar.iitji»» 
in'i  Jtiiura  recj.iirii  defctndtnjtt  ,  vei  aj^natoi  m  fendo 
jMcctjJcrei  tjfe  fporitre  harcdet  cfMt  ,  cui  jMcetdiri  de- 
bti  i  ,  C' in  iieva  coixej/i^iie  nihii  ditlMinJii ,  fed  tan- 
ititniJf-doe.Kprejfita  ,t:o(  fiMdMin  t  ove  ctnc-jfum  .  (jfe^ 
toi cffuui  )Mrc  aniifii,necejje  trtt,  cjiied juccidtri  vo- 
lers  Ji.  eiiatn  hares  ejit' ,  cui  faiia  ift  1  e>:ct(fn' ,  Si  antc 
iftos quoquc  tirmavit  CaJlrenJ.in  ton/.io. & Juh nu.n, 
iibr.  {. 

t>uod  amplius  evidrntiirnnc  ,  &  ad  fcnfum  cvin- 
5J  ciint  ilc  1c  I0I.1  illa  ali.i  vcrba  ,  frantum  ,  iibirtim, 
qiix  (anc  cam  vim  h.ibrnt,  ut  fcudum  ccnfcatur  d.itum 
cu.-n  fjcultatc  illud  alicnandi  ,  fic  dc  co  ad  libitum 
difpoiicndi  in  qu(>lcunquc,tam  per  adum  intcr  vivos, 
quatu  ultimz  voluntyiis  ,   ciiaia  abfque  doiuiai 

aftcalu. 
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Joan.  Baptiftx  Saminian 


•(Tcnfu  » nti  poft  alios  tctdit  fUminjf»^.in  diQt  epvf.   59  noquaro  dixeric  reprobafum  pa^tim  ,  aur  ronfuetti- 


Jii!^.\(>.nHm.itJMrAXi9\i.dtpermiJ.ftitd.Alitn.i^H4ft. 
^.nitm,'j.  Menoch.  in  piin£^o  cx.iirinans  ifta  vciba  « ii» 
ji^  ro«/.8 1 1  nuin.-j.  8.  ubi  aic ,  qubd  Ucit  Concrovcrci* 
tur ,  an  Lunfriitus  Domiui  icquiratur;  lamcii  quoad 
filias ,  dclcnK^cirrs  ,  &  agnnios  abfoiutuni  cflc  ait» 
pollc  alicnari ,  tdcm  btc  fundat  Gshutm  in  Arpe  citaca 
CtfitrjiV<rf.-;\.nHm.'i%.& ftq<l-  «MW.4J.  foriius  obtl- 
nerc  dicit ;  dum  non  folum  conccirio  loquitur  infcu*' 
duni  francum,  fccl  cciam  iibcrum  >  pcrquam  gemiiM> 
lionein,  air,  ceirarc.omncmcomviveifiMnDod»' 
rum  ,  qiiod  coinprobat  ctiam  &  4^.  quam  fcn- 

tciiiiiiu  vcraiii  quoquc  afjnuicit ,  &  bictui  D.  Advo- 
cariis  cnntiarius  nu.i;^.  licet  ibi  iub<iac,  oonopecsri 
.  inlio  L.ifii ,  Loi  t  jmcn  iufia  latiifaciam. 

Uiidc  fuiiius  ilida  vtiba  vfm  lubrni  dcmonfttandi 
cetcntam  fuiilc  in  luc  invclli  uia  inain^facultatetn 
difponcndi  ipfi  ft  u Jo  comutuialcm^utpoie  ttf^e «b 
iniiio  illitiibutam. 

Cooititoaucemnon&ilTcimmutatam  nacuram  iftiot 
•  fcoili ,  fij!;nantct  qiio."id  qi)allt.ncm  ill.^m  aiuiquam 
nlienabtlitaiis .  r.on  obltaiitc  qubJ  in  dic\a  invcfiituia 
■nni  1*148.  fuccrflio  altcrata  tx  aJvctlo  dicatui  ,  & 
icl  i i^^a  x.\  hii  rdis  marculot ,  &  in  rorum  dcfcduin 
»d  fcEif.in.ts ,  indc  irccfragabiiis  confcqueniia  dimanac 
undrquaquc  lcgitimtm,  fitmam  »  &  inevocabilcnn 
iimiicie  dir|ioli[ioncm  ,  tam  pcr  a£lum  dooationis, 

?uilm  per  icllauicntum  de  dido  fcudo  dSLtm  pet  M. 
acobom  Mariamulrirauffl  defunftam  in  fiiTorero  M. 
Ijtiat  Biigitti  cjus  filix. 

Nonenia)  facultas  alicnandi  rcpugnat  naturc  fcudi, 
'§6  lic^  paftionati ,  molr^ue  minus  mixri ,  fedi  «nm  co 

opiiinc  lc  coirpatiiur  ;  n.im  fiim!  ftat  ,  qubd  fcuJuni 
iiiconccllum  alicui,  &  cjus  dcfccndcntibus  inalci». 
lis ,  vel  prc  fe ,  8t  liberit  mafculis ,  &  fomiois»  tt 
nihnoininusqoilibct  txVocatis  habeat  facultatcm  alic- 
nandi  fcudam  ^  quoniain  fucccl&o  vocatoruro  co  cafu 
^titur  eflfrdum  ,  quo  fequiita  non  eft  alictiatio ,  le 
di(,>ofiiio  fcudipct  ultimum  polTclIjrcm  ,  ficuti  rniu 
-  in  hoc  pundualcs  audoiitates  allcgatx  per  DD.Con- 
fiiltores  in  rins  voto  n.to.  lalicer  Mtreni.  evntmtrp 
jur  lth.\6.Cjp  fi.rMm.li.  Alel.aHr^at.^:.  ruw.iS.lih.z. 
jMaserit.c9nf.\o6.tutm.ii.ii-  i$.QtxArt.d*etf.  Ssrdin. 
tj.mim.i.  quo  loco  etiain  atios  adclacoiic  in  terminfs 

■  emphytcufis  paf^ionacz  ,  qnibns  adJitur  1{et.  fifith- 
Jtrv*t.MttlMeif.iojwm,%,&  in  reeintMetf.Ui^jmm, 
g.pnri,4.  8t  in  icrmim's  feudi  Idem  lar^  <locct  GA.  dn 

■  ftrmffttUMitn.cj.^.nutn.^.{.^().^o.^x.(^  5;.  8£,Iiarccft 
piopolitio  generalis  ,  qux  ctiain  in  mateiia  fi<lcicora« 
nilforum  procedit ,  ut  pianerallcgatos  viderceftapul 
Gr*tittn.difc.foyt»f.i\\6.mim.j.  dr  ftti:j.Redennfi.e«nfi 


dioem,  quibus  ad  fcudum  fa:  i.iii.T  adniictantut ,  licic 
impropiietur  ;  ciktn  in  laToiem  tcrrainarttai  cMnc 
Ttxtm  exptcd]  ,  firquc  omnium 'Feiidiftarum  unica 
fenteniia}  undc  ncquc  pariccr  rcpngnans  dici  potcft 
.  6cultas  alicnandi ,  &  dirponcndi  pet  padvm  jjbtt 
COufuctudincni  indutta,  ctlifaidcnTi  ob  id  cffictlte 
itnpropiiuin  ,  uci  habctur  cx  teJif.  tn  eap.  i.  dti 
jiw  Ment.prepr.  MMr.  cJ-  RejentMLTUele  etm^.i 
■etnf.^4.nnm.i» 

.  ^  Non  eft  igituc  incoropatibnis  facuitas  difp 

in  fiudo  pidiunato  1  vel  iniiio  •  cilim  utiumqt  

6ooprratiun-in  li  iN.  at ,  nrmpc  v->c.iti  fucccdant  alieoa. 
lionc  uoii  Uquuta,  qucn.admodHin  egiegic  aoiflVld- 
vciiuiit  AfercatUUett.  Mntttn.  Dexen.  &  igttli. 
lius  allfgati. 

Et  r,i[io  cll.quia  feudura  habct  dupliccm . 
aliam  ^encialem «  qttatex  iure  commoni fca 
ccndit.  altcram  vcio  p-ci.t!cin,  on.r  otiiur  cfl 
&  coiivcmionibus  pcculiaiitci  iuitis  intct  DoiL 

&  ValTallum  in  prima  confttiutioife  frndi   

qubd  fcudum  ad  hitcdcs  quofainquc  fit  traQfitO» 
liura  ,  Itt  in  quolcunqiic  alirnabilc  ».fit  famininifbi, 
* •  &r  fimilia  ,  fcd  haec  fpeeialis  dictmr  vera ,  &  pioptia 
natura  ipfius  fcudi ,  qu»  di  tot^at  gcnct ali,  &  ilU  ko»- 
per  Drsvalet »  ficuticx  BtUoin  etiif.  io^.eehmm.%, 
eterfit*m  nem  heket  nntnrnm  Uk.  i.  magiftratfter  db^ 
MeiiCch.iH  dia»  f  o/j/i^S.i.m.^.C^  i-i.Ctrfnt.ad  7<ri^. 
d* ^dtieMtie.u.f9lMilat  ^.e»lnm.i.verf.fi  ergt  nner 
Vnli.d»  lemd.tAr,7.e.i.nut,  i^fne  ndvcrj.^HU  MUem^ 
TantOquc  magts  dam  to  ooc  cafu  qualitac  iif^ 

S|uodHuccedant  hsredes  nalcatt »  &  pollea  fbinlm^ 
opcrvcnit  Ipfo  feudo  jam  antiqoitos  fn  efle  confti* 
tufo  ,  &  babcntc  pecullascm  naturam  hatrcditarianb 
&  alicnabilcro  in  qnofcttnqaeiUt  ptobatum  eft ,  ptop. 
cetea  c&m  jos  diAet  pcc  novarn  qoaliTatflm  tn  reoo- 
vationc  inveftiturae  lupetadditaiv  non  clfc  1maiini> 
tara  ptimzvam  fcudi  natocam ,  nifi  in  eaqualiiaietoii 
novata,{dqi:c  inrnpcr  in  hoc  ca(a  peeoHadteK  coqm* 
tcni  ca  vciba,  tn  anitfiHm,  Mviinm,  <fr  pntermtnttiKA 
lepctitiva  piacccdentiura  quaiicaturo«fle  cbodirionofli^ 
&  demum  coovincam  ilb  alia ,  frnnenm,  r*r  libtrn^. 
tanqi)am  dilignativa  libcia:  fjculutis  alicnai.di  ,  8C  ' 
difponendi»  ut  luox  viiiira  cft^Foitiiisail)iinanduro.ei^ 
hancftcQltacem  atienaodi  in  noftro  cafo  compatiiijJt. 
lcnuirc  cumiUavocaiionehzrcJum  marculoiuio,4r 
foiiniuatuffl,  iicqoeplcninni^bd^babete  dcbeie.  if^ 
dc  novo  ibpcradduam  fieodo  antecedenter  pa£" 
to,vel  mikio.fcd  ictentam,  titpotc  k.  piincipio  il  . 
tain  ,  atque  ez  ifib  oiu»  &  obfetvamia  plcoi^jl 
fitmataro,  ut  diceiot. 

Quod  ciiam  mtrilicc  comprobatut  ez  eo  , 
35.11N.1;  &f  <\q-  Ah'«rAii.co>if%o.  «».48.0?'  49./(^.a«    61  apud  omnes  ablolutura  cft  polfc  fcudum  antiq" 
Afrr/i».if f  i/.459  '»"  T-C7"/f^7.G«itiiii7< qHAjl.^.n.^t.         licct  padionatum  ,  vcl  minum  effici  pcr  confuctidt 

o«n  alicnabilc  in  prz)iidicium  agnatotum4icuti.ultra 
ciiatosio  Vtt»  D  D.  Cow/a/.w.io.pkna  manu  agit  6ik. 
dt  perMif.ftntlutiunnt.(i,i.if.i^.Mjfit  ad  jtf  &  lamcnia 
iioc  nuUa  pet  D  D>  cooiS<kratut  tcpugnaniia ,  autin* 
coropatibilitas .  quiapcr  confucrudiqcm  iflam ,  i«du- 
£ti|m  cetifetur  feudum  ad  tnftat  bonorum  iidcicooH 
millu  vinculatoiura  ,  cum  fiiculcate  tameo  f0w$0ie 
conccllii  illa  alienandi,  >it  tradit  Mnntni.  in  Jtih  eenf. 
106.1m.19.  unde  pari  laiiiiic  cclljrc  dcbct  qiizcito^ue 
alfcita  IncompaHbiliras  ,  &  cootcadiAio  in  firii||iiri. 
alicnandi  pcr  pa^um  inducta. 

Ncc  /iojtnui.  &  GMtXoii.  lupcriijs  iii  objcda^mU.^ 
ti  quicquam  iraduni,qiiuu  pra:milfa  tuibec;nam^||M 
fuclUovciiaiusin  iiropUci ,  ii  iMida  Cicultate  «|ie« 


Cui  noi\  rcpugnant  allata  cz  advctfo  i)M.j^ 
afTrrcndo  id  non  fuftineii  ,  ncque  fccundum  rigorem 
j7  ji;'is ,  co  qiiod  in  feudo  padlionato ,  vel  mixio  nun. 
quatn  intcliigaturdata  faculcas  alienand!  in  perfonaa 
inh  ibilcs ,  vcl  cxtrancas  ,  vel  fccminas  in  przjudicium 
vocatotum  cx  Ktfeptnl.dt  ftnd.enp.^.  cen<tHf.\c.nM.j. 
•  eferf.egp  nntem.Gtv7^nJU  feiedutdfemia.  rtdpitn.vtrf. 
d  ctmo  vilttvo  ,  ncqiie  vigorc  coiilnc.udinis ,  Cum  de 
tali  toninctudiuc  non  conllet  ,  ncquc  antc  invcftitu- 
•    lam  anni        ncquc  iioll  raifi. 

Qiioniam  rcfp  >iidc(ur  in!pc£lo  (Itiiflo  jure  dc  na- 
tnrrfiudi  non  ininus  illc ,  ut  ad  iilud  foli  dctccadcn- 
|£  trs  11  votcniur,  quim  ut  fit  inaliciiabil^',  Ot 

iiacct  AiJtntnlJefend  e^AMneInf,i},jk  laincn 


L.iy     ,0  by  GoOgle 


Controverfia  XV, 


I  per  quaim  negint  pofTc  fieii  alicnationem  in 
'foeminas  ,  aut  alias  pcrfonas  non  idoneas  ,  fcd  ajunc 
iilam  intclligi  de  habilibus  ;  hujurmodi  quzdio  ad 
cafum  noftium  non  adaptacur.in  quo  agicur  de  fcudo 
in  quofcunquc  exrrancos  ,  &  fctminas  (ranfitorio  >  Sc 

'  alienabili,  ut  hadlenus  dcmon(lravimu« ;  in  quibus 

4^  ccrminis  ipfemct  Rofent.cu.<]u.^')jt,ij.(^  i^.nobifcum 
fcntit ,  &  proindc  ha;c  facultas  alicnandi  rctcnca  ,  Sc 
r^etita  in  hac  invcilicuca  anni  1548.  intclligicur  cum 
eadem  vi,  &  vittucc,  quam  antccedcntcr  habcbat. 

Et  in  omncm  cafum  ,  cum  M.  Maria  Biigida  Gt  dc 
comprchcnfis  in  invcdicura  ,  uti  cx  focminis  fpeciali- 
Cef  vocatis ,  hoc  fufficeret  ad  viflotiam  reportandami 
cciamfi  prxmiiraomniacen'atenc  (quatamcn  firmii- 
(ima  reoc )  cum  inncgabilc  (tc,  ctiam  apud  cos,  qui  fa- 
culcatcm  atienandi  tctitcr  rcftringunt  ,  quod  fjlccm 

66 intcr  comprehcnfos,&  ipfos  vocacos  cft  pcrmilTa  alic- 
nacio,  uc  admitcic  OfAfc.in  decifiC^.  riM.i^.  vtrfcjuoi 
mutem  ,  &  nM.i^.Ret.decifniy.  tiu.i-j.pari,^.  dtcif 
%o:).»M.j^.pdrt.io.Tectnt.  &  in  pundo  pro  ftrminis  vo- 
catis  cradit  Menoch.in  cetiffi.^.n.^.^erf.tiei.  eit^m  ^fiat 
^^CMnit ,  &  pluries  in  hac  proponiione  fc  fundac  O. 

*  •  Advocatus  cuncrarius  in  fua  allcgAcione  ,  undc  ccITjc 
quodvis  obftaculum  ,  prouc  in  his  (crminis  pun^luall- 
bus  diccbac  in  luo  cafui1/«/.4//fg4<.7i.M.io./iki.fu(li- 
ncnsdilpolifioncm  frattis  fadam  favorc  fororis. 

Citca  vcrb  aliam  patcem  objcc^i  tangcntcm  con« 
fuetudincm  ,  cx  infridiccndis  paccbic  rclulutio. 

Ncc  quicquam  pondccis  habcc  raciocinatio  advcr- 
fariaadJuda  n.\o.& yc^ij.quud  ubi  fcudum  hoc  fuilfcc 
luercdicarium,  &  alicnabilc  ,  non  fuilFcc  ncceHaria  fa- 
culcasimpctracapcr  M  lacobum  Mariim.pracfcrtim  cx 
gracia fpeciali  difponcndi  in  quem  cx  filiis  luisclcgtircc, 
illudqueobligandi  prodote  Luilinx  illiusuxoris. 
Nam  rcfponfio  pctitur  cx  fupradid^is  ,  fcilicet  di- 
itf^dibum  aflenfum  fuillc  laltcm  nccclFncium  pro  intercfre 
domini  dicedli ,  relpedlu  approbarionis  perfonatum, 
in  quas  intcndebat  didlus  M.  J  icohus  Matia  difponerc, 
at  fic  illc  fcirct ,  quos  in  villallos  habcre  dcbrrct ,  ut 
didum  cft  iit  vci  f  rejptndetur  doUrinAm  ailMtMm, 
0-  verffeijtj.  qut  aflcnfus  potuic  eciam  antccedcnier  ad 
ipfam  diipulitioncm  pcii  ,  &  prarftari ,  uti  probatuin 
fuit  pet  DD.  Confulcnt.  num.  11.  prouc  (ic  petitum 

tfSfuilTc  ,  nc  poftca  in  fuiurum  ampliias  cxquiccndus 
clTec ,  aic  Mtnechim  rcfpondcndo  ad  objc^um  diUt 
eonf.il  i.nM.ij.^^-  Jeq(). 

Prxtcrc.i  fat  clUt  hujufmodi  confcnfura  impctra- 
tum  fuilTc  ad  abundanccm  caiitclam  ,  &  ad  benc  clTc, 
pro  remotione  cujufcuciquc  diibictatis  fupet  validitatc 

'  alicnationis  intcipolitz  ,  pct  Do^oces  ,  ob  dilTiJcn- 

,  tes  eorum  opinioncs  juxta  fupcrius  allcgata  in  vcrf. 
pr4terijM4M  e^Hbd  cum  in  }Mre,  ubi  ciiam  cx  Galcota,  6c 

<>9  aliis  ibi  citatis  additur  pctitionem  alTcnfus  non  nccct^ 
^  faiii  non  clFc  in  confidc rationc ,  ncquc  obfifterc. 

Scd  przter  rcfponfiones  jam  dacas  alia  affercur  iii 

J.facio  ,  quz  objc^um  radicicus  evertic,n3m  rcroinifci 
.  oporcet ,  qubd  is  M.Jacobus  Maria  invcftirus  de  anno 

-  4  8.  fuic  illcmet ,  qui  annu  i  j  4  >•  aliam  invcfticu- 
tam  pccicrat  i  ScrcnilTima  Rcpublica  cum  ea  expref- 
fionc ,  quod  fcudum  hoc  cx  (lii  natura  non  rtan(iret  ad 
filias  foiminas,  ncque  per  ValVallumdcco  difponipof- 
fct  per  viain  lcgaii,  ncc  alio  modo;  Hxc  antcm  cxptcf- 
Qo  quanrumvis  crronca  ,  3c  conGrquencct  non  noci- 
bilis ,  uc  pczdidum  cft  ,  juftam  camen  caufam  credu- 
litacis  pczbcrc  potuit  cidcio  M.  lacobo  Matiz  cxop- 
tanti  dc  Aido  fcndo  difponcre  in  unum  cx  filiis  ,  illiid- 
quc  obWgarc  pro  docc  uxoris  ,  peiquiicodi  alTcnfum 
bonc  velut  nece(ratium ,  licct  non  cllct ,  &  pcopccica 
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ciim  liqueat  hic  dc  prccxiftetiti  caufa  ,  quz  lic^r  crro- 
nca  ,  potuictamen  juft^  impcllere  ipfum  M.  lacobum 
M Jtiam  ad  impecrandum  didtum  alTcnfum  uti  necclTa- 
rium,  fecund^in  illiu$opinionem,pro  removcndo  ob- 
ftaculo  ,  quod  ci  infcrrc  potcrat  di^a  cjus  cxpro/TiOt 
nollo  p.ido  cx  hoc  dertmii  pocell  argumcncum  pco 
inalicnabilitatciftiusfcudi ,  &exclu(ione  faminarum 
ab  ro,  nili  in  (ciifu  cjufdcm  fotius  M.  lacobi  Mariz  pe- 
tcntis,  qui  illud  prius  talc  cdixcrat ,  &  cxiftimavcrar, 
non  autem  in  fcnfu  vctitatis.quz  in  h£to  alitcr  )oqu^« 
baiiir,  U(  vidimus,  &  (empcr  acccndcnda  cft,  uti  pr«va. 
Icns  cuicunquc  crror),qi)aUs aucem  fic  agcntis  intcntioj 
&  anlmus  in  adu  op  tim^  clicicur  cx  przccdenter  gcftis* 
aut  d\£kis  pcr  ipfum.  Roijltcifi<)^.nM.i7.p.'i.''eceni. 

Non  advc((:itur  igiiur  iovcftitura  anni  i^^g.juftif- 
fima;  intcntioni  M.  Martz  Biigidc,  ut  ex  hadcnus 


/ciuro 


mulfb 


roinus  cM 


didlts  indubitacuin  tcdditut  vc 
inftafciipcis. 

Nam  cum  inncgabilcfit  fotminas  fu!(Ie  in  hac  in« 
vcftitura  Ijiccialitci  vocatas  .  (otum  fundamentum  il- 
larum  cxclufionis  in  co  confiitcrc  vidccur,  quod  (inc 
vocatz  foluin  in  dcfc^urn  malculotuin  ,  &  idco  ifta- 
rum  adiniflioni  non  viJcatur  clTc  locus ,  quoiicfcun« 
quc  extar  marculus  defccndcns  a  piimo  invcftitoj 
qualis  cft  in  hoc  cafu  M-  I.ucas,  lic(*c  uliimo  defiin^o 

71  rcmotior  fit ,  ipfa  vcib  focmina  prpxiirior  ,  ficuri  dc- 
cifmn  appacec  pcr  text,tii  cap.i.de  eo,  qMt  fibi ,  vei  hd- 
rtdibm  MMfcnl.  famin.  cuin  aiiis  cx  advcilo  latd 
cumulatis  hmot.ij. 18.19.  & \6o.  ufquc  ad  fincu'). 

Sed  cxtra  cecminos  didi  lextm  in  cnp-.u  &  advcrfse 
^cribrntiumopinioiiis  vcriacur  ca(iis  nottcr ,  aticnto, 
quod  uni  cum  cxptc^Ta  vocatinne  foEninsium  ,  con- 
curiitquoquc  impropriptas  ipfius  fcudi ,  quibus  duo- 
bus  concurrcmibui  ctarum  cft  fccminam  proximio- 
icm  in  fuccc^Tionc  fcudi  przfcrii  mafculo  rcirotiori, 

71  ic  alceiiiis  lincz,  ficuii  hanc  fcnccntiair  poH  iniiumc- 
ros  relacos  larc  tuecur  SMrd.inconf^ij.'iH.ii.cmmM/iit 
f'<\H  &  conf.^C7.num,6.& /eijq.cr  nMin.i6.  &  iG.verJl 
rc(f  »iideo  e»*m ,  vidcndus  ,  quem  paiiicc  fcquuci  func 
individualiter  Ctphttl.in pUn  confi6i.  prc«.ipucii«.9. 
&  confiS<}.  Tarif.  conf.it.  nMm.io.  &  ftfj.  vtlMm.l, 
SoU  ad  conJliiMt.  antiq.  SsbdMb.  tit.  de  fcud.  in  decrti0 
Blanch*  part.x.jilof  Mn.  tiMm.  J.  ThtJftMr.  ijMdfi-  fortnft 
lib.z-  ^utji.n.  nMin.45.  cp-  ^5.  A/r/.  alltfai.  8.  nam.s^. 

W/<;^4M8.  nuM.  yj.  Ubr.x.  HeriMi,  Rip.confiL 
imprejjpojl  ipfum  Mel.in  fn.diUi  Ubr  .i.num.^i  & 
ubi  cx  Inciigliol.  tcftatur  eflc  communem  Cyriae*. 
ibidem  pojl  (Mndim  Mel,  in  y!»«  resfonfnMm.ii.  cr  /<9f* 
idim  Mtl.aUe£at.ii.nMm.^'j.&  alU^ar  6j.  nmm  i6.&' 
io.Ubr.i.&  in  obffrvni.ioo.tiMm.g.  ubi  alios  advocat. 
Roi.pefi  ipfum  Mel.  diiif\i.\.  nMm.i.i.  &  9.  t^trttMrin, 
conf^i.  nMm.io^.  qui  omncs  tiaduni  tcxcum  in  di^o 
cap.\.dt  eo ,  ijMi  ftbi ,  &  ht.red.  fMtt  in  hac  thcfi  locum 
non  haberc  ,  fedrantum  in  fcudo  izQio ,  &  proprios 
UC  pix  cactetis  lacc  dcclarat  Hercul,  Rip.  poft  alUg4$, 
AitUikr.i.a  nu.^y.cMm  fe^. 

Qiiocum  tatioea  cft,  quiacilm  ex ordine  conceflio-* 
nis  fccminc  voccntur ,  &  (inc  capaccs ,  proptcrca  ad 
hoc  ut  imptoprietas  fcudi ,  quz  paritcr  eft  apta  f«ffii> 
nas  rcddcrccapaces,  eiiam  finc  fpcciali  vocacionc,  ali- 
quid  opcrccuc ,  &  fupcraddac  alccrationi  provenienti 
exformali  vocacionefcEminarum}  nccc^Taribfaccndum 
eft  illud' infupcr  cdiceie  ,  qubJ  femina  ad  fcudumj 
cujus  jam  vigorc  invcftiiutz  rcpcriiur  capax,  concur- 
rac  ,  &  admitcatur  adcxclufioncm  inalculocum  exi- 

7J  ftcntium  in  diveifiiacc,&  inzqualitatcgtadiium.idque 
minils  quim  ftEminam  ali:.s  pcnitus  inhabilciii  habi- 
Ucaic  i  fuppofiia  nainquc  vocacione  furminz  jura 

K  omnii» 


J 


oan. 


omnia,  qax  alioqoi  reclamam,  fifireutiDulieromTdc* 

cenloni,  cikm  fadlius  iit,  aUtd  cjus  vocatio  jam  nata 
ex  iovefticura  cxtendatut  ad  csclunonern  roarculoruin 
feautfiotum ,  ubialiuode  agicur  dc  fcudo  iropropcio, 
quim  quod  iiiducatiir  ,  fic  przcisc  diilctit  in  pundo 
JH*i-diii.tiLetat.6}.n-to.(^2i.  ubiait,  huic  ratiocina- 
tioni  Ron  polle  dari  ulluai  congiuum  rcfponrun) , qux 
ratio  fult  prius  pondcrata  pcr  Siird,m  di8»SKff3H'Jm 
ctnf.j^oy.nM.ftipr*cit4t0.        '  * 
Ncuuc  divcrfum  tradunt  Dodlores  ixi  contrarium 
longa  lctic  congefti  ru.  i5o.  i6i.  &j6t.  quia  alii  lo- 
qauntut  infpcAa  peculiari  confuetudinc  Mantuana, 
'quae  fccundum  cos  talis  vigec ,  ut  foeminc  non  nifi  ia 
7+totalcmtIcfcdum  mafculorumadmiitantur,  ficutifunt 
Smrd.  m  ctnf.iOi.BMrfiu.c«nf6^'CyrUc.ceniroverf.iii. 
Ciim  iftis  de  Imcm  diSo  difcurf.ii.de  ftud.  prztcrqulm 
'iqn?>d  Surdo  ,  qui  ptc  aliis  affcrtur ,  plcnc  rcfpondct 
Mtl.  diiid  dUe^4U,6i'  fmM.39.40.41.  &  41.  Ity.i,  ubi 
flic ,  illitu  opinidiiiem  coiamunirer  reprobatam  eflc» 
alii  ctiam  loquuntur  ubi  agitut  de  fctido  improptio, 
(ed  abfque  exptella  vocacione  (bBminauim  i  alii  wtb 
abl  lielrMiN  fpddalisvoftario  ibminaram  ,  camen 
fcudum  in  rcliquis  cft  proprium,  &  rcdlum,  &  dcmum 
alit  in  aliis  circumdantiis  loquuotur,  ut  cx  eorum  lc- 
ttnia  diligenti  pcrfpicue  dignofciiur  ;  undc  roanec 
ioconcujla  nodra  traditio  "'n  fucccffionc  fcudi  focininx 
locam  pacerc  cxcluio  mafculo  remotiorc  dcfccndcnte 
11  pcimo  iDveftico  ,  qnaodo  aoicim  coocimic  ,  tc 
fcudi  impropciiaatau»  8e  apid&  Tocado  fiBadr 
naiuin. 

QtiVd  ancem  hk  agatiir  de  fieado  improprio  « 

fuinatura  inclnJriuc  famin.-is  ,  quod  rft  altcrum  cx 
fupra  propoliiis  duobus  requifitis,  patet  cxpluiibus 
improprietacibut  •eatiHtffli  ponderacii  per  02>.  Cnf 
Jultntts  ,  intcrtjuas  trcsfequcntcs  capimus  uti  ndvcr- 
iatia  yi  roagis  ag^catis ,  CBtccis  veib  in  iiia  ficautmie 
■tMflCndbas. 

Prima  cft  ,  qiiia  agttur  dc  fcudo ,  qiiod  in  familiam 
Spinulam  petvcnit  titulo  onerofo  efflptienis  inito  de 
'anno  147  s.  cam  fratrlbm  Lingoilns  vendiroribota 
Tcudum  autem  hujafmodi  improprium  ita  eirc,  ut  inde 
adfiw  fnccci&oocm  fceminasadmittac  c«  crcbttoii  Do- 
'aoram  «^caw  m  di4)ium  reTuftat ,  (i  c  n  t  i  p  rxter  cita* 
*(os  ididis  DD.  Confulentibus  nu.  aS-  cxprcfl^  fitmac 
B»iirfM.entf^iMJ$,$miifi^^.Ttrtgriti.diUoemtf,ix,lih. 
'i.'inni.5.  &  6*  ubi  tdem  ait ,  quando  emptum  fiit  i 
"Vai&Uo.  fUmtin.Ridt.c»nf.-fi.nM.^%.(ir  y?^f  .vs/.i.Swrd. 
(liiftfaK^jiy.  IIM0I.     Mtitilltg4t.%.  HNM.^ &feq^,& 
~^g*tA%Jum.i^.  &  feqf  8c  apud  cnndem  in  bn,  di^, 
'*£b.fitfeuL  R'P.  in  ditU  e)i4t  /illfgAt.  nMm.iaiiaa^^ 
3).  ubi  etiam  (i  non  i  Domino,  fed  k  ValTalloemptum 
fnit ,  iir  n.ft/jtfjpft  Mtl.AUe^M.6^.nitm.i^.tr  17.  Ub.t. 
^'Cd^,dipermtf.  feMd.  ttlittnU'  fn^.s>  nMw.47,  Itmfefi 
eifervMt.MtlMQjim^li^JtdM.^^^ 
305.nMin.11.  .  .    .  ■  '  ,  < 

Cui  iion  rcfra^ahir  contrniaih  (uftlneri  per  eiinwQ 
AttdrteUn  canirovtrf.i^i.  IHMI.II.  poftibi  (^a^  j^J|C 
o^ponituriw.4|t^,44>  ' '* 

./  C^ia  reipdlfncBiren  prgallcgatis  conflare  verio- 
'tpXi  t  atquc  rcceptforera  crtic  fcntcntiam  fa-  .^iuis  fa- 
h|U[H(abilem  ,  quam  ipfcmcc  ^n<^ro/.  adanctit  ia  difla 
^^murev-^o^.  rntm.  u.  cui  cecte  magisadhcrc(iduin  eft« 
',<Cum  h.TC  fit  dccilio  ab  aiict^rc  CQ;npi!ata  conHIii  Pla- 
ccntiz.^iLCCOUverrofau  juiiicatuin  pcr  Rotam  Rom»> 
nam  advetsialcnpca  pcr  Anirtal.  in  Aidtieenire^erfl 
'z\%.&ViyiSt.  patct  cx  decif.i^^.poj}  ^fervat.  Mtl.qilz 
lua  itffl.itfic^f»  cjitfdem  ^^^^^nk  'o  cicata  ctntrever- 
Mi^g^g^bt  Wifitf  eenfroverfi 


s%  abTolute  exclufionem  roemiiiahim,  i«d 
diciclinife  dcficicntibus  nuLcnjis. 

Sicftti  quoque  non  inovct  pi 
non  roilitarc,  qoandb  feudum  « 
77  &  non  a  Domino,  ut  cx  codcm 
a$5.»».ii.objicitur  n.^j.cr  />^^ 

Quoniam  verior,  &  magis  n,  ■wnimanm  my- 

eam  quoquclocum  habcrc  in  fc udo  cmpto  l  Vafrillo»'^ 
9c  ulteriiis  conlJdcratio  ifta  cadcre  poi&c^c,  C^ 
.   qusnio  vcitcrctur  intcr  Domioom,  temSttim  mm^  ' 
tcndcntcm  in  illiujprarjudiciiim  admitti  adhujufmodi 
feudum  ,  fccus  vcto ,  ciim ,  ut  Iilc ,  coaccncio  cft mxi 
^natum  ,  &  fccminam  ;  namin  ifto  C^lemper  ve>' 
rumcft,  quodGvc  fcuiium  cmptum  fucriti  Domimlwr 
78fivc  a  Vaifallo  cum  allcniu  Domini,  ceoiout  ' 
tum  titulo  oi>erofo ,  ftdicicnr  proieaiciaro, 
pccunia.  Sc  lubftantia  primi  acquircmis  compar 
nequcenim  aliccr  in  filios,  &  dclccodentet  dcve» 
«in  MM.  Tlioroas ,  AoA^mis ,  8t  Lucai  fr«res 
nulac  illud  cn-ifrrnr,  ad  tradira  pofl  aliosper  | 
0p»d  dt  Lhcm  defcMd.  tnjMM  centreverf.  muie.ifu 
M$UtfirvM.x2/^nnm,t.t.    f.prooc  in  punft» 
roentcm  ,  e<  fcnfum  Rotar  diftfndioncm  hanci^opw 
funt  DD.ConjMle,ats  «.i8.qu«i  nobis  qooquc  amSe- 
dcnda  cft .  qdicqoid  io  comtariom  dicaiur  n.A-i, 
folidiilima  ,  &  in  naturali  rationc  fundaca  , ,  ptj 
ciiro  hic  contcndatur  taoturo  fupec  przlatione 
vecbvocaiiooe,  qocert  {cfeli4»bflts,  iftam 
79  vcifitatcm  optimc  ctiam  agnovtt  Menech  in  eetuimm 
tmm.  7oj»biaitcale,l^d^qaanWira  ad  DomS 
ipritmaoAimMcafelDrWMnim,  naro  illi  eademfc. 
dclitas.  Sc  rcvcrcntla,  &  fcrviciura  ,  &  devolutio 
tur.  fed  noo  quoad  trannationem  in  fuccclTores  ipfia^ 
VadalU )  oamcaK  caTo  cft  ttanfitoriam  ad  h«  tcdesTfl^ 
Menoch.cum  aliis  fcquums  eft  MtLthftr.u/i  n  o  ^ 

Secunda  improprictas  eft,  quia  fafta  fuic  concciBb 
«hoc  feodo  M  fi^MaiMi ,     iiherMv, ,  St  qaidaa  fa 
Boparreomnino  difpoiitiva  ;  quxvctba  diibiOfSc«f^^. 
fcudum  impiopriom  cffidunt ,  flc  ad  faminssVtanfi- 
lofiom.  PiMBin.RtA,hiiSecenf.jy4Utm,in6.ixo.  &  -  ' 
^ii.vol.i.i  n  nu  roctos  agglomerat ,  8c  fequKur  f^mit.ek^}t 
ftMd.  itb.^i.caD.g.  ptr  Mf.MMO.4^    »«».50.  Sttrd.diEL^ 
€9nf.^07'f»kmim.\9.  MeLstteg0t.t6.  nnm.  j^.  libr^ 
&  in  fin.  dsQ.  Ithr.  HtrctU.  Rif,  in  dtnt.  t\m  nlleettU' 
nntn.iS. ibiqoe pariler Cyri^f.  infmo  riih,nf.nMm.Z^ 


5.  ipfe  Met,  ab^umem,  40.     MUtgMt.xt.  nnm.n,  ^ 


MiU^et.j6.tim.itJihaJtM.p^^fervM$.  einfdem  Mm 

diS.deeif.i}^nMm.^uxtJneap.fismwiikideMS 
bentfie.inextriurdin,  '  -li  .  ■>>y-i»fc^ 

*  Nec  ifta  vacillat  cz  aadloricate  J^iittmf^r^ 

eentrev.i^ljmm.x6  «^-/rf^.aliifque  in  cootrariumi 

duais  irM.^S.d-y*^^  tum  quia  Andreeii  omtao  fiiit  r« 

jcda  per  ^tMMi  SemanMm .  uc  dUbam  cft  ;  tum  qolO 

ibidera  ».i4.admitfit  fasminarum  vocationcm,  quaudo 

in  concciEonc  dicitur  cxprcfsc  in  fcudum  libetum,  »el 

francum ;  turo  quia  idein  Andreo/m  dedfiv ^requator 

cft  lcntemiam  pro  faminis  indidaccw/rntjer/jo^.w.sj. 

81  ubi  przcipuc  quando  fcudum  conceirum  fuit  ooViflMi 
lum  francum ,  fcd  ctiam  /Aenm  i  qua;  geminatib  nSP 
dcfidcratur  in cafu  noftro ;  cx  quo indc patct  iflamg©. 
minarionero  non  efle  ita  vcrbilcro  ,  &  infruAiol 
ajtfiippooitorioallegat.cootrari8MM.i4c^  7^ 
Pront  nccurgct  juramcntum  fidtlitatls, Wet 
dcm  AudrttUin  etin:.  conirovtrf.i^j,  KgaitdeSjt 
tfi^fe^.  ^ 
Quia  iu  omniurn  fcrc  (cnccnria  indubicaioffl^ 
lamctuum  fidclitati*  non  obftafeadmiaioni  fcBro' 

9%  100$  tacc  ieadttm  jmproptium  clliccie  nftom 


es 


Controverfia  XV. 


priutni  dtlatifltmTpUuibfls  rationibus,  &auftori- 
catibus  dcmoiiHcac  Mtnoch.in  c»nf.6ya  nu.id  vfqut 
fn.FUmin  Rtib.dili.cenf.1-] .nH.it)<).  &  ctnf.q^.nH.yC. 
77.  &  'ji.iiy.i.  nam  illaJ  uti  fcudo  impcoprio  cohx- 
'  icns  ,  lanquam  acccirorium  ipfuis  naturain  fcqiiicuri 
idc6(^uc  imporcac  riir.pliccin  folummodo  fiJcliratcra    9^1i(a(e  difii  fcudi  in  quofcuncjuc  inicr  alios  ptimum 


iir 

irus  ;  quanquam  etiam  mhirendo  votls  atJvctfatjii 
nobis  ^c  cfTct  pcrmilVum  cllc  alicnationcm  ,  &  difpo- 
fif  ioncm  intcr  vocacos,  cilm  intci  iftos  rcftc  annumc- 
rctur  M-Maria  Brigida,  ut  (tipri  traJitum  cft- 

Tertiadcmura  improptictas  dcfun  icut  cx  alienabi-i 


Sjper  f(i:irinam  arque  nc  pcr  maiculum  prznandam, 
non  autcm  pcrfonalc  letvitium  in  pundo  'Jiat.diila 
dectf.n^.  tiu.i},poJ}  ebjervMt.  Mel.  tjuod  indubiiantcr 
obtinct  in  fpccic  nolha,  attcnta  cxprclTa  vocatione 
fcrminaruiri)  quo  t^anic  ,  fcrmina  ccnfctur  difpcnfata 

S^quoad  ca  ,  <juxpcr  cam  ob  (cxus  i;T)bccillitiCcm  pra:- 
ftari  ncqiicunr,  &  jdramcntnm  rcftiingituradca  dum- 
taxac ,  qux  funt  mulicri  poftibilia ,  Sc  honcfta,  cgtcgi^ 
Surd.dtd.c9nf.\i'j.nH.ii,.  (y  »4.  ubi  proptcrca  condu- 
dirj  qubd  ficuti  quando  fcemina  eft  exprefsc  vocata, 
juramcncum  fidclicatis  non  iir.pcdic  quominus  fiiccc- 
dar  poft  mafcujns  ,  itanondcbcc  obftarc  quominus 
excludac  mafcnlos  rcmoriores  ,  ubi  concurtic  fcudi 

8^  impropriccas,  quod  repccit  indi(flo fon/i^o^.  »«»1-17, 
.Me/.Mlle^at .S.nH.itf  .&  So.  ubi  quoJ  juramcntum  non 

85  vaiiac  modum  fucccdcndi  in  mido  improprio  ,  G^* 
itlir^at.i^.r:um.^y.  CT"  fer^if.lib.^.Hct.in  Brixtan.  ftudi 
printa  /uUi  1(91. rcr^M  l^ampitil.imprijj.pofl  dtElam 
dUeg»t.\Z.Mel.».6.1.Gr  8-  ubi  qubd  jutamcntum  non 

.  altcrat  n.icuram  iplius  fcuJi  ft.inchi ,  qux  cft  ,  ut  om- 
nia  ccnrcincur  rcmilla  ,  nili  finc  fpecialiier  refcrvnta, 
&  idco  non  vcniunc  nifi  ca ,  quc  folcnt  apponi  in  jiira- 


locum  tcncns.  Mel  Ml!e^at.6i.n.i^.tib.i.ko:.pefi  cbfer. 
tjnfdem  Aitl.  diU*  dtctf.x^^.  nu.\^.&  18.  uc  qua  hii3 
adtum  cft  in  difcufTionc  invcfticuratum.caquepicniils 
con(irmabi(ur  ex  ipfis  alicnationibus  infcilus  examt- 
nandis  in  (ccundo  atticulo,  ubj  quoquc  rcfpondcbicut 
ad  ca  omnia  ,qui  in  contratium  hlc  aftVruncur  i  nu. 
tJ^.  inibi  vidcatur. 

Qubd  li  qua'libcc  cx  rcccnlltis  circnmftantiis  apca 
eftcx  lc  fcudum  impropriuiii  conftrtncre,  foitiirs  pto- 
UOiii  idprxftabunc  omnes  limul  acccpta;,  cum  hbi 
inviccm  opiculciitur  ,  &  icgulare  fic  ctiam  in  hnc 
9'  fcudali  macetia,  ut  qux  fingiila  non  profunt ,  unita 
juvcnt ,  ur  monet  .AndrtQt.  ddi*  ««/rov.^oj.  num.io, 
AL'l.itUeg.t\.nu.Ti.^Jtbx. 

Ex  his  crgo  iSriniterarbifr.imur  ira  perfcdi  vindi- 
catam  caiifam  M.  Maiiz  Btigidx  ab  objr^a  invcfti- 
turaanni  1^48.  ut  nuUa,  vel  iiiinima hxfit.indi  rcma« 
ncaranfa,  &  quatcuus  cciam  aliqiiis  fctupulus  fupcr> 
riret  (quod  inficiainur  )  adhuc  lotaliicr  lub|.itu5  rc 
inaiictc  ilcbct  ,  cx  qiio  non  docccur  di&tam  invcllicU' 
lam  aiun  1548-  cxccuiioncm  habuillc  ad  normam  vcr. 
borum  in  fcnTu  advcrfai  io  acccptoruin,  ncc  quoad  ma« 


incnto  iidclitatis  ,  quod  folct  prstiaii  in  fcudis  frnn-    91  tculos  ,  ncque  quoad  l\riiMuas ;  non  cnim  fu/Iicir  allc- 


chh.Htrciil.Rip.apHd.  e,in  itm  Met.in  dith  ejut  rtfjionfo 
iiMm.18.  cr  i-i*  '3t''l"^^c  ibidcm  quoquc  Cynac.  in  fuo 
rel^onf.nu.fi.cum  aiiis  plurtbujfeq^.  ubi  aj  evidcntiam 
iJ  probat  idcin  Mei.atitgai.(jj.nH.i^.tib.2. 

Confcqucniia  vcrb ,  qux  cx  advci  (o  fit  WM.59.  fcu- 
dum  crt  inixtum  ,  quia  conccfliim  pto  hzrcdjbus  ma- 
fculis  ,  &  hisdcficicniibus,  focminis,  crgo  non  cll  li- 
berum,  Oc  ftancum  cx  fupradiftis,  facillime  cuic, 
quia  non  pugnar ,  qubd  fcuJum  fii  mixtum,  com- 
pciat  vocaiis  aiicninJi  potcftas  ;  nam  vocationis  io- 
cusapcritur  ,quociftfcudum  alienatum  non  cft  ,  ma- 
xidic  ciim  ifta  vctba  cadani  fuper  fcudo  jam  conftitu- 
to  ,  ii  liiaptc  njtiiiahzicdicaiiu  ,  Ik  ad  quolcnnqiic 
(ranlitoriu,  qux  (i  aptaiunt  aticnabilitaicm  imporiarc 
in  friiJo  novicci  conccllo  ,  muUb  magis  iUamconfcr- 
vaic  in  .intiquo  iii  h.K  paitc  non  immutaco. 

Ncc  Ijni till^iu rcllrirtion;m  rccipcrc  pollunt,  ut 
aliciuiioncin  duintsx.it  importcnt  intoc  comprchcn- 
los,  ftjntibus  iliis  aliis  vcrbis  immcdiarc  fcquentibiis, 
MtiinjnMjn  ,  pjiernim,  &  avitHW ,  uc  aifctitur  nu.yj- 
tc-K.;.  C7' (40. 

Qi^iia  tantiim  abcft,  iic  ifta  repugnenc  franchific,  & 
libcccati  di£ti  fciidi ,  illamqnc  diminuani  ,  ut  potiLis 
illjin  magij  conlitaicnc  c\  vi  rcpctitionis,  quam  dicla 
vcrba  tnaniKjHum  err.habcot,  uc  plcniiis  lupta  fin-na- 
tum  crt  iH  vtrfeticju^ma.^u  fl.inte  ,  &  pocifTimum  cum 

SSdiila  vctba  liiu  polita  in  pattcdilpoiiiiva  ,  imbptima 
tint  indifpoficionc ;  undc  intcgram  (uam  opcrationcm 
dcb  cnt ,  Si  pct  conlcquens  impoit.irc  faculta- 
tcm  alicnandi  in  quofcunquc  ,  ut  ad  icin  pctpcndlc 
Ket.poj}  ohftTVat.  Aiel  citat.  decift^^.num.z-^.  poiiffi- 
minv,  quia  natura  primzva  iilius  fcudi ,  illiiirquc  eftc- 
fltis  irpugnnni  omnino  feudo  ptopiio  &  ie£to ;  undc 

S^uii  fi.incum  ,  libctum  ,  &:  nhcnabilc  iiidicati  Jcbcr. 
Rot.in  UiCi.  Bii.vitn.  j\ud.  coram  Pamphil.  1591.  prji 
a^e^at.  18.  Mtl.  t:utn.  10.  tib.i.  coquc  miiius  coiicur- 
tcntibiis  in  hic  cidcra  invcfticura  anni  1  54S.  vcibis 
rinn  tcpcticivis,  lum  cxprcllis  apcttc  inJicaucibus  c.in- 
dcin  alieiiabilitatcm  (ciiipei  tctcntam  fuillc}  ut  vidi- 


garc  paftiim  alcci.ms  primxvam  invcltituram  ,  nifi 
ecia^r  utus  pa^i  concltidcnici  piobctnr,  ur  in  pundo 
aiiiinadvcnit  Mel.obftrvat.j^.  mm.^.  Icdconliat  vicc 
vcrla  eam  prai^icacatn  (xiillc  divcrfimodc  non  folum 
tcfpctlu  inafculorum  ,  ur  inkk ,  lcd  eciani  ic(pc(^it 
fceminarum ,  &  lignanicr 

Anno  1610.  quo  M  Czcilia  filis,  &  hsres  M  LJZari 
poflcnoris  locius  di£ti  fcudi  inrdiis  .icquifuioi.ibus  i 
fratiibus  fadlis,  &  ab  intcftato  dcfuiKTti  piarvij  cogni- 
tionc  caulz  pcFSapicntcs  { lcAos,  6:  vocacionc  inccr- 
•flc  h.ibcntium  fuit  i  Scrcnillima  Rcpublica  invelliia 
dc  intcgro  didlofciido,  nonobrt.intc,  qubJ  tunc  in 
humanis  cxtarcni  M.  Alcanius,  cjufquc  filii,  aiquc  alit 
agnati  mafculi ,  cui  M-  Alcanio  dcmpra  cjuspoiiiunc 
jam  vcndicT  ipfi  M.  Laziro  ,  dcbita:  fiiiflrni  aliz  qua- 
luorporiioncs,  multb  tnagis  aliis  agiiafi^  ,  Hi  uon 
obftanrc  ciiam  qubd  in  pciiiionc  didtz  invcftifucis 
fac^.1  fuitlct  mcntio  individualis  dc  Cidcm  invcftitura 
anni  i^^S.concclIa  M.Jacobo  Matiz  pio  lc,  &  hzic- 
dibus  raafculis,&.  iflis  dcficicntibus,  forminis. 

Ex  qua  Invcftitura  non  fohVn  nugis  ac  magis  rc- 
manct  comprnbata  iii  gcncic  iftj  qualicas  fcudi  hzrc« 
diraria  ,  &  iranfitiva  ad  quoicunquc,  quia  &  fucmina, 
Sc  hxrcs  ab  ioccftato  fuic  admiira  ,  fcd  ctiam  mirabili. 
tci  iniciprrtariir ,  &  dcclaratur  in  Ipccie  in  invcftiiura 
aiiti  anni  1^.48.  quoJ  ncmpc  quancumvis  fcrminz  in 
ca  fint  vocacz  nou  niii  tn  dchc^uin  iTiafcnlotum  ,  cjc 
illa  lanicn  admillione  M.  CzciUe  ad  cxchifioncni 
aliorum  agnatotuin  reinuiiorum  ,  ccrta  Si  (ixa  inier- 
prctacio  pio  fccminis  orta,  fiiic  tcqucnda  drinccps  ad 
un-^ocin  in  quibuicunquc  aliis  caftbus,  cum  cnim  (  ut 
5,5  vcibis  utar  auieis  in  propofito  Manf.  tinfnlt.^^.vu.^. 
verf.d-  preindt,  &  «.5- )  obfcrvanti.i  fiiblcqiiiita  dccla- 
lavciit  iii  ordinc  fucLcdcndi  vigoc  pi.TJi^z  invefti- 
luiz  admiiicndair.  cflc  fccniiiuiv  pt<)xiiniotcm,mafcu- 
lisrcir.oiiotibuscxclufis  ,/ion  cft  iiltciiiis  invcftigan- 
dtim,  neqiic  conjcAutis  ccrtandun<,an  cx  tcjrulis  juiij, 
vcl  ex  iplius  fciiJalis  concenioni^  «iiipohiicnc  ordo 
fucccdcndi  cliciatut ;  cCkm  oulla  mc  lior  intctp.etatlo. 

K    i  vcl 


,112  Joan.  Baptiflx  Sarniniati 

vcl  magis  Irgitiina  rccipiatur  hujufmodlfcudaliuro  i'n- 
vcHicuTatum ,  (juim  cx  ipfamct  intet  coinprchcnlos 
obfcrvata  confuecudinc  ,  fubdcns  nu-f.  pto  taliob- 
(crvantiainterpretaiiva  fuiHccte  unicum  adlunDr&  in 
tctminis  fucminx  3\ni(?"«,  cxdufis  rcmoctoribus  aiina. 
'54  tis  plurimum  pollcrc  tilcm  obfctvantiam  cgrcgic  fir- 
iijat  Rot.fo/l  obfe>  VMi.MeUn/dpe  emn*  dtcifii^M-i^. 
quod  i^tius  coiiftabit  cx  allcgantiis. 

Anno  1617.  M-  Augudinus  Spioula  utt  h«rcs  cx 


permif.fend.  *lUn.  qntfl.u.  tmm.  6%.  ubi  qiilid  plu- 
rimum  valct  obfctvantia  ad  imerpretandam  mentcm 
conttahcotium ,  &  prxcipuc  in  fucc^njunc  feudi, 
in  qua  nihil  cft  ica  pcrpcruum ,  qnod  contraria  cotv 
fuctiidinc  ,  fcu  obfcrvantia  mutari  non  pofljt  ,  Qc 
fubdit  huiufmodi  obfcrvauiiam  non  indigrrc  prsfcti- 
ptionc  ,  fcd  fudiccrc  ,  qubd  aliqujndio  ita  fucric  ob^ 
101  fcrvatum.  Btch.  d.  dteif.j^^!).  nHm.ii.  Sc  co  modo, 
quo  feracl  admitfa  fuit  formina ,  (cmpcr  admiitendam 


tcnaracnto  di£i«  .M.  Cicilix  illius  uxoris  fuic  invcfti-   ioi  cHc  dicit  Mtl.diii.  *lle^4i.i.num.^i.  iib.t.  (^-  nMm.^^C. 


lui  a  Scrcniffima  Rcpublica  ,  non  obdamc  recloma- 
tionc  ,  &  contradidionc  accnima  M.  Afcanii ,  & 
filiorum,  ut  cx  frntcncia  fupcr  indc  fubfcquuia  liquer, 
exquo  fai^  nulla  c£cacior ,  ac  niillacvidencior  de- 
•  monftratio  cxcpgicati  potcft  pro  hujus  feudi  quahtatc 
hxrcdicatia  ,  &  alienabili ,  prout  clarius  quoquc  ap- 

Eatcbit  ex  dicendis  in  fequcnti  atticulo ,  ubi  plcnc 
xc  invefticura  difcuticur. 
Annodcmura  16^6.  M.  Lucas  ,  Jacobus  ^laria, 
Matcus  Antonius  ,  &  Jo.  Thomas  filii  didi  M,  Aiigu- 
ftini  prxvia  approVationc  confultntionis  Sapicntum 
invcftiii  fuciuiit  a  Scceni(rima  Rcpublica  uti  hxrcdcs, 
&  fucccflbtcs  pattis  vigorc  illius  teftamcnti ,  prciiit 
ipfc  M.  Auguftinus  invcftitus  fue.rat ,  cx  quo  patitct 
luce  claiius  cinicac.non  folijm  hocfeudum  obtcntum 
fuitfc  pro  hxreditaiio  ,  fcd  etiam  talem  qualitaccm 
hxrcditaiiatn  rcccntam  ,  Sc  inconcufsc  fempcrfciva- 
tam  fuilTe  ,  &  cum  ca  tranfiium  fccillc  iuvaiiabiiiict 
dc  uno  in  alium* 

*  CIRCASECUNDUht 

EX  inycftituris  ufquc  adhuc  excuffis  conftanter 
pucamus  afTcquucos  fuilTc  intciitum  ;  id  auccm 
pro  conftanciiTimo  hibcmus  ,  cxreris  oranibus  a/^is 
iubfcquutis  ad  incud:m  evocatis .  quippc  qubd  cx 
illis  liquct  mcmotacas  invcftitutas  unum ,  fcd  pcrpc- 
tuum  ufum  ,  &  ita  fixarp ,  ac  uniformcm  obfcrvan- 
tiam  fcmpcr  hibuifTc  ,  ut  quatcnusetiam  difformis, 
&  rcpugnans  foret  ab  ipfis  invcftituris(quod  pcrpc[ub 
abfit  )  lola  fuiiiccrcc  ad  conftituendum  ,  probandum- 
qiic  hoc  fcudutn  hxtcditatium  ,  &  in  fxminas ,  atque 
cxtiancosttanncotium,  &  alicnabilc,  quemadmodum 
tum  in  jurc,  lum  in  izCto  dcmonftiatui. 

In  juie  -y  quia  ccitiftimum  cft  thcorcma  apud  Scri- 
bentcs  omncs ,  eiiam  FcudiAas ,  obicrvaiitiam ,  & 
confuctudincm  principcm  locum  obtinerc  in  regu- 
landis  contradibus  tcudalibus ,  acquc  intciptctandis 
95  iiivcftituris.ciqacianquam  marri  dcbcri  rcvcrcntiam. 
fUmin.Ruh.conf.-j'j.u.^^\,V9l.i.C4pyc.C4leot.d.conir. 
5i.nM.5:.u().i.  fidiilimamqucintcrpicteraclTc  ambigua- 
ruin  invcftittirarum  ,  pcr  quam  mcns  conccdcntis ,  Oc 
acquircniis  optim^  dcclaiaiui,  idcbquc  oirniiio  attcii. 
'^dcndamclTc  iii  fuwCrilionibus  fcudalibns-  Tere^m. 
etnf,i6.nmm,ii,liy.2.G«ie$tjl.f*ntr.si.  mn.j i.Mel.akeg, 
8.«M.ji.(J-  jx./ifr.i.cj-  <tUeg.%^.imM.lt\>.^.(ir  «hftrv.^o. 
^"j  n.;.  iibi  qtiod  obfctvantia  pto  tranlmiilibilicatc  fcudi 
ad  firir.ina&,6i'  cxtiDncos  piuiimiiiii  dckivit.^oi^/rrv. 
101  nM.4.  ubi  qubd  obfctvaiiiia  admittcndi  cxtraiicos 
^Sindicat  qualitatcm  fcudi,  &  cap:ici(accmcxtrancoium. 
Ret.pifl  objerv.  ipfim  Mtl.  dectf.6,  mm.i).  dectf.6^. 
rtuw.  ij.  ubi  q  ibd  ab  obfcrvantia  dcclaiacur ,  quid 
^^fncrit  inconcclljonc  coinprcbenfum,     nn.iS.  fubdic 
ptooblcrvaiuiaintctpictativaunicum  aAum  fufticerc, 
&  dida  d  cij.n.^.  nnm.i').  ubi  qubd  obictvaiiiia  ad- 
|CO  iv.iitcndi  foeminas  in  fcudo  fimul  cum  malculis ,  vcl 
in  (oru<n  remocioiib.is  exclufis  ,  omncm  citca  iftud 
ftmasci  dubictatcm,  cadcm  Aqu  reldt.ptr  Gtk.d* 


ubi  qubd  inveftitura  qu.iiTivis  unica  futficit  »1  indu- 
ccndam  quafi  policflionem  ,  &  ultinMim  ftatucn, 
juxta  qucm  (ucceflio  fcudalis  tcgiilari  dcbcat ,  fub- 
dcnsnum.37.  fatcflc,  qubd  fcmcl  faraina  uni  cum 
mafculis  fucrit  admilTa;  nara  intcndtns  illam  mod^ 
excludcie  tcncturprobare  alfiscvcnilVc  fitrilcs  cafuj, 
&  forminas  cxcluias  rcraanfifli: ,  &  stltgtt.  z6.  ffMt.^i. 

ubi  cx  obfctvantia  ,  &  cffcdn  fubfcquuto 
optiranm  in  fcudis  dcfumitur  argumcntum  ,  &  talis 
lojobfcrvantia  fcmel  inrrodu^ta  aJhuc  durarc  dicirur, 
criamfi  fcudum  per  mille  manus  dcambublTet.  AfdHf. 
diU*  confult.Z^.nMm.-j.  ubi  qubd  uiiicus  ad^us  fuffidr, 
PMcion.  de  ioedt.  csp.  yj.  hnm.  101,  Galtota  diQa  ctit- 
trtVtrf.  ji.  num.6i.  ubi  qiibd  cx  unico  adu  dcfurai- 
tui  ccrta  ,  Sc  indubitata  intcipreraiio  dc  qnalitatc 
tei  concellx  in  feudum ;  iiaut  illc  unicur  aduf  poftca 

104  lubfcqucniibus  formara  ,  &  obfcrvantiam  pcrpc- 
rub  luggciat  ,  &  num.6j,  addit  non  tcquiri  aliquem 
curfum  tcmporis  ,  fed  fat  eflc  aliquando  iia  oblcrva- 
tum  fuilTe.  Rot.  decif.g^.nutn.^i.    fe^rj. pjtr.^i.rhtHt. 

105  iibi  qubd  dubiuin  qualitaris  fcudotum  rcliiiquituc 
interprctauoni  confuetudinis ,  &  obfervancix  ;  Dam 
qualis  cft  ufus  ,  &  obfcrvantia ,  talis  prxfumituc 
conccflio ,  &  num.  98.  inquit  in  his  tct minis  ,  non 
dlc  necclTariam  fcicntiam  Domini ,  &  Principis  ,  Se 
num.99.  ncquc  requiri  lapfum  longi  tcrapoiis ;  pJu- 
rimi  in  propofito  allcgati  pcr  DD.  ConfuitHtej  in  e»- 
rum  voto  num.z^. 

Tantumque  pollct  ,  taniamquc  cfficici.im  habec 
confuctudo  ifta  ,  &  obtcivantra  ,  ut  qujntumvis  cx 

lo<;  natura  invcftiturx  fcuda  rmt  inalicnabilia ,  &  ftrmi- 
narum  cxclufiva  ;  tamcn  alicnabilia ,  &  in  fcrminas 
tranfiroria  cfliciat ,  eriam  finc  alTcnfu  Doraini ,  ^  ia 
pixjudicium  agnacoium  ,  validaquc  fitomnino  tali> 
conluciudo  ,  cique  pcnitus  ftanduin.  FUmin.  Rjikm 
dicLc»nf.-j7.num.}ii.cHfa  Ahu  feqi^.lib.i,  f^uli.de  feud. 

107  Itb.  I.  cip.  9.  num.  48'  ubi  aic  talem  confuctudineai 
cflic  omnwlo  lationabilcm  ,  cum  tcducat  ad  jus  com^  , 
mune  ,  &  natuialc,  ibique  in  verf.  «juinimo  ,  iit  itu^ 
duci  pollc  conruciudincm  ,  qubd  fccminx  admittan>*J 
tuf  exclufis  mafculis,  Cdleom  diil.  coniroverf.-^\.  tiumA 
55,  j6.  &  57-  Bofctl.  mpud  de  Luc*  de  feud.  m  ftuts 
(ontrovcrf.  arttc.i.  num.ly.  Ltrat.  Thtatr.  feud.  pdr.^f 
S.diiucid.  i)-;.num.i.  &  4.  Mtl.  diil.  obfervut.  iQt. 
num.6.  iatc  Gtbk.de permtj.  feud.  a/ten.tr.  prtlucLmmm. 
3i.cr  ft(i(j.& wMw.^S.??.©-  4o.($-  ^.Lf^ii.io.  complmru 
cttat.ptr  DD.C9nJuttnt.nu.20. 

Imb  potcft  ctiam  confueiudo  induci  in  una  taniutn 
familia  quoad  oidincm  fucccdcndi  fcilicct  fxmioarum 

loS  adraiiTioncm  ,  &  alicnabilitatcm  in  rxirancos,  eaque 
atccndcnda  cft.  Ptrtgrtn.ditl.conf.\6.  n-w.tj.i^.  (^-19. 
voliim.i.  Mei.  diil.  aUtgAt.^.nuintro  lib.l.  Cuit.eU 
fiud.  lib.\.cap.<).  n  irn.^a.verf.  ejHod  auitm,  dtcif.SietL- 
apud  de  Lucadt  feud.num.^i.  Mtnnch.  conf^S6.  n»m. 
7.  feqej.l  oftjih.AliBgrad.  controverfs-  nurn.-j^.Refen^ 
laLdt  jiud.  cap.n.  conchtf.^^.  num.  17.  &  ad  inducen* 
dam  hanc  conluctudincm  fuflicit  cuiius  dcccm  ,  vek 

109  vigiati  aiuioiuin.  iMrat,  thtatr,ftud.par.%.  dilmdtL 
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.#t<  «Mi.  i>;MiMi  ISm  contra^abiib  indicio  ei  Min^ 
fi$gtr.Aftr^Mti^x.  wtm.  \<i.ettuiujt.  Cnleot»  diSa  cvn- 
trtwrfiv  wm.  ;8.  JttftntsL  dt  fiiulxap  ^-  ceneimf.^9. 
IMM.9.  lufliciuniqae  «d  iiliiis  juflificarionenit  &  pio- 
ziobariooem  infttunacnca  aHenacionuin,  fleinveftitura- 
Kum,  qux  cfFcd^m  foccics  (iicrinc.  "Bitrftt.  emf  ^^. 
mt».  66.  GatettM  »ll*g*t.  etntrtvtrf  ^i.  num.  6  j.  G»^. 
>  '  4icl.  (j»*fi.  I.  nmm.  65.  &  66.  &  hoc  in  cafu  duo  loli 
•dus  fcquuci  inter  iiios  de  fitnilia  fulbciences  funtt 


conccrTain  jure  hcredicactb,  IjiiBrtliiiioiJbindifefva- 
bu  Aimetit.  itt  fmt  e$mf.  gu.  nmm.  4. 

Seomdus  aftos  ecuitur  cx  atienationc  diGti  feaA 
de  anno  l^^lcfifti  pcr  didlo&  Unguilios  in  MM. 
Anfrconuro  ,  Lucam  ,  &  Thomam  fratrcs  Spinulas 
penicus  exctaneos  ,  qui  fanc  idai  pio  qualiiacc  bx- 
redicaria  .  tranficoria  ad  quofoaiiqiie  eviaceiidt^ft 
fupeclacivtis  ,  non  conftito  unquam  impuonit.im 
fuille ,  cum  de  fcudo  mixto  antiquo  inccrdict'i  lit  alic 


JUftptccipucjunAo  curfu  CCiliporia^i9w^*4j8kMlffC  ll^atlio  i»  przjudiciijm  agnatorum  ,  prout  in  punA» 


flefentMl.diihcap.f.cvneli^ui^.  Itmm.q.  & 
,  lo. (jtb.  dtd*  qndfl.  i-  nmm.  6^ .  I tfefh  Alnffmd.  eitat. 
tmimwfmm.  7S.  obi  aic  fac  cilc  duas  inTcftitiirM» 
concurtence  obfcrvancia  quadraginca  annorura  cum 
oliis  apud  D  D.  Ctifulentes  nmtA.zo.  Btfetl.  npud 
Imeti dtfimd.  tUQ*  e9ntreiierf.artic.\.mmki^  (bfficit- 
q^jc  confcnfus  tain  Domiiii  ,  qu4m  agnatoruui  taci- 
lus.  Rtfemml.dtU.emp.-].eoncl»f.^%.  nmm.i  i.  qui  pariter 
cs  (lila  lenporis  diutuniiiaie  juftiffim^  deducicuc.  Re- 
Jtntal.ciiit'*  ceTicli4fi\^."um.ij.  lofeph  yllttgradJillA 
eemtreverf.^Mmm.j^.  vd  cx  lula  cciam  aiUuitm  mulii- 

•plicitaie.  >ttffer4n<.*l«iMiiHWi>77>  ^ 

In  fifto  autem  ,  quia  fins^iros  adus  pcrcurrcndo, 
fuppcdicancuc ,  cum  diipolitionis  inccc  vivos ,  tuni 
Caoia  moRis  plurimi  uique  od  nSufcam  concurrunc 

pro  juftificationc  rupcrabondantj  ,  imn  tolum  obfcr- 
vaous  inccipieiaiivz  ,  lcd  ciiam  coniuccudinis  pic- 


wtffiif Mtnoch.tn  dnlv  cvnf.'i\2.vum.vH:'t.irctl.^-',.nm. 
i%.  far.  5.  rectnt.  coquc  fonius  pondtiaiis  claufulis 
didx  vendicionis  ,  qua:  abfotucam  aiicnabilicatcni 
nullis  limitiboa  tcfttiAain  demonftrantt  josta  (iwnh 
dida,  • 
Non  rcfragancc  ,  qu^d  ex  confenfu  impctraco  i 
Screniir  Rcpublica  pro  hac  venditione  iiM^ienabiliias 
dcfumacur  cx  tidverf^rtu.Hs- 

Quoniam  fatis  hoc  objcdum  fublatum  fuic  cx  fupc- 
rioiibus,  tibi  lirin.itura  fuit  hunc  coiifcurum  nou  fuillc 
iinpctcacum  a  vcnditoribus  >  fcd  ab  ecrptoiibus  pto 
fimplid  approbationc  earam  perfonamni ,  non  ao- 
ccm  pro  convalidationc  vcnditionis,  proptcrca  uti 
non  iicccllaiiuro  ,  vcl  incclligi  pctitum  ad  bcnc  effe» 
Sc  ad  abandantem  Ciatelam ,  vel  non  e(fe  aiiendcn- 
dum.  UitraquT  non  Hf|Hobatur  conl  icrudo  alicnandi 
fcuda  in  pca:iudicium  agiiatocum  ,  &  irincccvenite 


eiCm ,  eciam  derogatociB  i^iaram  Invefticurarum ,  6c  »5  dcbeac  •(Tenius  domint »  ficuti  de  coiifuetodine  Man- 


accipicndo  iftos  aiSkus  indirt^crcnccr  ,  Sc  (inc  difcri- 
luiac  ,  an  fiotintcc  vivos,  vclulcin^e  voluocacis  fc- 
iqacndo  danHaaot  ocdinem  teinporfa  ,  quo  feqanii 
facLuut  ;  qtioniam  fcparatio  illa  incet  ah'enaciones 
^gct  cunciadus  ,  &  eas  fadas  pec  ultimas  yoluncates 
advecf<  pacti  ,  meo  jadido  in  alio  non  fuffirv 
g^ittc  ,  ^qi  «d  eoaim  vlm  flnlioai  debilitta- 
dam*  :  I 

Pcimaa  aAo»  defnrtutar  eK  ieftamemo-eondiiD 
pec  Manficdum  Linguiliam  ,  qui  hrrcdcs  iii  difto 
icudo  Callcliaiij  ,  &  pcrtinciuiarum  inftiiuit  Guliei- 
mam ,  Hedtotem  ,  &  Opidnam  firatfes  Lingaitioa, 
vigorc  cujustcltAiiT.-nii  ,  &  rx  (olo,  &  unico  jnrc  ,  & 
.  tbttlo  luncdicaiiu  dicti  traitcs  peticiunc ,  &  obtinue- 
tant  de  anno  1 4  s  9-  inveftiniram  ,  ex  hoc  cnim 
.(ignmncviJcns  cft  ,  illud  fuidc  hjctodlm  iuui ;  cutn 
lia  ficudo  ex  pado  ,  &  ptovidenciaaiuiquo  (  uc  anti- 
r<|0ttm  ccatiftnd)non  tii  permilTa  pofledbri  difpoi^ 
liatio,  Ctkra  in  co  militcr  in.ilicnabilitas  rclpcdlu  voca- 
^lOtum.  G  'b.de  ptrmf.jemdMitn.^mmji,x.nmm.6i.  MeL 
11)  e^tgM,  ij.  nmm.  f.  tiv.  z.  amptiat  procedere  ,  criam^ 
difponacut  inptoximc  fuccciruruunK-t  uhiaum  vo- 
' Junutem, nam, inquit,  talem adluro  non lufUncri  ut 
'  ultimam  volontatein  >  (ed  feodam  allo  jote  drfesci 
■.fuccelfoti. 

Nec  dtcatur  mmio.  lOf  turf.aMm  epumtthaia  adui 
j  repugnarc  iuveftituiam  annl  1  siS.  (ieadttm  padUo- 
.uuuir  iiidicaotein,  vcl  falccm  inixtum. 
[    Qjia  tcfponfiva  jam  fuit  fupetias  invcftituram : 
'  pcccUdam  uii.  de  fubfeudo  tegolari  eac  batoraicadi 
.  ptincipolis,4|ubdhxccditaiiu<n,  &  alicnabilc  proba- 
viuius .  vcl  cidcm  non  clTc  dcfeieodum ,  tum  propcec 
fidci  dcfeduin  ,  tum  piopcet  illius  tenorem  in  Uib- 
•    jlantialibas  impieifcAam  ;  Ubiii  qubd  nimii  longd 
pccitiin'  rl>  argu.ncnium  a  di^^a  invcftituta  aooi  ■ 
112^1.  ail  ivliauKiuuin  boc  condttum  annoi^fp. 
quando  inccrmcdiaadeftinvcftiiura  aniii  i)8tf.cam 
aliis  fubfcquuiis  ,  qnz  qualitatcm  hxtcdicaiiain  con- 
'  'notat  ,  uc  didkutncU,  &  tcccuUcuiu  tettamcntum 
'tfkettua  fiKticttm  fiiic  fu  dwMtfytn  irivciiHtotam 


cuana  tiilis  ri^  GohM ptrm^.fiiid^niien.f.vn»m,f.&, 
mitbt  ptr  ditUrad. 

Neqoe  toties  objeAa  inveftltoca  arnii  1549.  pote% 

impcdi.Ticnto  clTc ,  quominus  cnnructuc^o  il*a  jiccu- 
iiatis  aUenandi  koc  fciidum  tiahacuc  ad  tcmpuiapoft 
illam  oblcmam  decniia »  ut  (apponiror  es  advetib 
•dtdo  num.  cum  ,  ur  vidimus  ,  non  fucrit  mur  na 
jptiroxva  aatuta  iliius  |  &  ptxfcttim  ^uoad  alicnab^. 
4fiaiem. 

.    Tcrtius  aftus  coltigirur  cx  alia  vendirionc,  quim  de  • 
.•■110  14  5>o.  fccic  M.  Anftconus  aUcr  cs  diitlis  acqui'. 
-cemibas  de  cjus  pottione  feodali  M.  Lotarfratri  ffMn^. ' ' 
C4  ,  lihcrii  ,  irnm.ti  i ,      cuir.  c'aufiil.)  a.i  hjbendnm^ 
(^c-  &  iis  modo,  fic  focma ,  quibus  acquilita  fuit ,  ex* 
cepta  fuperioticate ,  8c  hoc  patiter  i|ualitatis  hzred^. 
ii6  tariar ,  &  alicnal^iiir  .ii<>  indubiam  teftiownium prsi> 
iUc ,  uc  individualitcc  uotavic  Meneeb.  d.  eonf.%\x.  nui 
'^.  qucm  fcqunta  eft  ltot.iUll*  dteif.(}\.  nmm.lt.  par.^, 
rtctnt.  i]uiniino  ,  ciim  ifta  pottio  vcndita  fucrit  fub 
iis  inodis ,  &  focmis  ,  <]uibus  fuit  empca  ,ex  hoc  roan 
giS',  8c  ipagis  coniirmacat  emptionem  faAaro  pec 
diclos  M  .VI.  Spinulas  \  fratnbus  Linguiliis ,  &  invc- 
iiituiam  pcr  cos  fupcr  inde  obcencam  iiiiflc  de  fcudo 
hjtteditario  ;  libeto  -,  franco ,  &  allenabili ,  potlt^ 
(imiim  ,  c6in  in  fiiAo  liqueac  diiflos  MM.  Spinulat 
muccedcnier  1  Sereniffiuia  Rcpubltca  ad  fimpUccmt 
& 

inier 1 
aia  fuidcc. 

-   Nec  decHnatar  Ifte  aftns  es  eo  ,  quod  aflericac* 
n".  87.  lalem  alienaCioncm  utpotcfadara  i  fratrc  in 
aiium  ftairem  non  cife  jurc  fcudoturo  prolilbitam,  fed  ^ 
potius  alienancem  voluiire  per  ean  confirmaie  jus 
iiicceffipnis  compctens  fratci  acquircmi  ex  Gfk.  tpej^.  ■ ' 
ffM.  I \6- &f*%<^.  ptoindc  alienandi  ctwfttetudlnemnoa 
te^cdcfuiui.  v 

jQaia  ailctilo  ifta  conrinet  cquivoCum  in  fafto, 
nami  ouftac  trcs  fuillefr^rres  acquiiitorrS  di£lt  fcudi) 
pioindc  noii  ducio  aliande  eoa  invcititos  (uiife  in  fo- 
lidom » aUct  omim  iii  tlleiiaidefcAam  vtocttam^ 

K  I  ficnM 


icceocncer  a  acrcmiuina  ivcpuoiK»  «1  umpuccmt 
merxffl  cafitelam  iffipettaHc^ileentiam  alienandi 
erfcipfos  dlAttm  fbudum ,  qoc  alioi|ain  Qcocffii- 
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^tma  mancrjiiris  regiiU.  qtix  dia^tr  fratrcm  infeu<lo 
ciiaro  limulcance  accjuiaco  tion  ruccedcre  alteri  (iatij: 
^oiniam  qaiKlKi  poniooetn  roam  imelii^^cat 
quzfiviilc  ,  ncc  in  ahcra  uUum  jiis  confcqoirur ,  nifi 
It^alitcr  in  acquificiqoc  cautum  icpctiatuc ,  uteftfcxin 

#4^ .7.««r/.<iS.»«.i.(J'  ^VuIt-dtfiitdMb.i.cMp.g.  «.104. 
wtfMfitdmjawdvfii  cim  acqui^tiofada  fuctic  pro 
•  fc »  &  cofon  Iwredibitt «  tc  eam  bcultaie  perpeiM 
aiieiwi)di,&  difponcndi  ad  libiturr,  qiio  ftantc,  portio 
pet  M.AtiftMfiun  tranllata  io  M.Lucan)  fr atiAn  non 
^poieft  did  wenata  in  cwDprehenfani,  Se-fmdmt  fiie> 
C[[dilCUtn»rcdquiJcm  in  pcnitus  cxtrancum. 

Nequc  dauiula »  *d  hskeridum  »  aliasquc  poiTunc 
ftftringi  ad  (acnltatcni  •Uemmdf  Imer  (btot  conapte- 
henfos  ,  ur  inmtitur  num.  88.  quia  nimis  rcfiftit  vcr- 
botum  ptoppctas  ttienu^  cootitmata  cx  tot  aliis  •Su- 

'  bus  prKcedentibtts ,  quc  fiBndaai  koc  hcwdiiadatD, 
ft  aiienabiU:  in  apcRo  conftiaitiHB  eviBOMia  ocfiipd 
fondetatamfiit.  . 

Qjuttoa  aflot  argoitw  ex  teftmiwaco  condifo  de 
jyiff.l  TJ  5*  pcrM.  Bapiiftam  filium  diAi  M.  Tbomc 
pktsAn-  fs  acquitcniibus  ,  io  qao  fibi  haeicde  uni> 
verfali  fctipto  M.  Nicolao  «liAam  »  legavic  ejus 
portiotiem  (eudi  M>  Jacobo  Marix ,  &  in  illius  dcfie- 
&uinMM.  Nicolao,  &  Conrado  omnibus  filiis  q. 
Lucsc,  &c)iisconlbbiini$gcrmanisi  giavamine  in- 
lando  pcrlolveadi  predain  didi  feudi  dido  ejus  bc> 
redi ,  &  non  aliter  ,  n  hoc  natnquc  oneie  iropofito 
di^is  lcgatatiis ,  qualitas  bcicditaria  cgrcgie  tefultal, 
cum  alioquiinfcudo  padionato,(ic  rcptobatum,»- 

iio  quifitc  in  pundio  Men»(b.  in  diQo  conf.  811.  rmm.  6. 
lcquutos  in  rubjc&a  nuucria  pci  RttMii.  dtctf.^^.  m. 
l6^p»t.y.Ttctnt.  . 

Nequc  obiiciacur  tiHfli.  105.  taleoiMls  fuftineriin 
^udo  harcditatio  mixto  ,  ciim  ad  illud  filius  admitti 
ttonpoflit,  nifi  fu  hcrcs  paiiis ,  cujus  fatflo  idMpA> 
rerc  ncccflchabet,  ad  tradita  pcr  Pertj>r.corf.\o.  nu.i, 
libr.i-  Sc  alios  tclaios  it  C»i>-it^i.4M^.7.iiMjai.i7.<:^  18. 

119  &  proindc  non  condodece  pcoteudoineca»  fltfifl»* 
jplicitcr  hrrcditario.  ^ 
.  Nam  obci  iiic  labotat  duplicicer. 
.  t^tirob  «luia  fupponitot  ia  6A0  pottionem  didi 
^udi  tclidam  pcr  ditSumM.P  ipridam  fpcdlafrc  didlis 
JMM.Iacobo,  Matiae,  &  fiattibus  jutc  pioptio ,  &  uti 
agnatis,  quod  tamenveruin  noneft.  quiautlupri 
icfFcdcbatur ,  Tliomas ,  a  quo  diduj  Baptifta  filiuj 
dcrccndcbat»  fuit  unus  ex  didlis  fraciibua  piitnia 
•cqaifemibatt  iinde  ifti  MM.  Iieofaat  Mada,  ae 
fratres  nuHum  jus  prartcndcrc  potcrant  in  portionc 
.6i€ti  Baptiftx ;  quia  refpcdu  didx  potttonis  eranc 
.cxtianti ,  oti  oondefcendrntcs  Thoma » fed  i  Lic» 
altcro  fratrc  ;  Sc  tcgula  in  fcudalibus  ,  qubd  colla- 

faoiecales  fucccdant ,  ptocedic  in  iis,  aui  a  ptimo  ac- 
.^dcente  defcendaoc ;  fecot  uth  6  k  rtatre  »  vel  alfo 
.•Cflircncis  agnato.  Rt[eniAl.dKl.e*p.j.  con(iuf^i.nii. 

3.  &  fic  iudubitaturo  eft  ftzdidot  agnaCQt 
.  non  potaifle  foccedcce »  nifi  vigoie  difpolicionii  te- 
ftan  ciitariae  didK  Baptiibe.a     coofeyentet  edam 
ipotuiiTcgtavatL        l  . 
Secai^  verb  i|ai«  aki  eftin  juie  ca  qacftio ,  an 

IliJn  fcujo  h.^tcJitario  mijico  fatisfit,  qubd  fucccdcrc 
,,volci)s  iii  hcies  piimi  invcftiti ,  nt  voluit  cum  in- 
namerti  Ittftmtd.  dt  ftitd,  tttf.rt.  etnthif.  ai.  an  vetb 
opoitcac  ,  qui)d  flc  eiiam  hxrcs  i!)  iiri  moricntis? 
.quod  exigunt  alii  plutiroi ,  Quosin  unum  congctit  /0, 
'BtifiifiM  Ctfis  cfit^.8.M».tf.  ttbipiohoc  adducic  lcncae- 


mMn,  Piffor.  quifi.  jHr.  iihr.  t./srrf.  i.  fttfl-.  t^.  iertttMtt 
59.  e»m  Jecj(f.  led  earo  pto  ouiic  exataiiMte  non  etpe- 
dic ,  quia  qtiatncanqae  es  HSbt/tWiimh  icqoerar^ 
habcmus  rcir.per  intcntum. 

Vel  igituc  fudicic » «iW  Agnatus  fii  htett»  medi^ 
tm  feinl«ei]aftemit ,  lic^  noo  iit  ktetes  alohnf  nid. 
riemb,  &  tunc  objc^um  hic  addudhira  iltico^iaft, 
^ia  obi  bajus  gcncris  fuiiTct  hoc  feuduro ,  non  po» 
taiiTet  diaasBaptifta  gr.vace  diAot  MM.  lacobum 
Mariam  ,  &  fr.itics  ad  etogandum  ilHus  prctium  ,  qui  " 
illius  haeiedes  etfe  non  tencbamui ,  icd  icpodiMO 
legato  potoiflem  oonleqai  feadam  Ubccom  k  didfe 

oncrc. 

Vel  neccffititam  cft »  qubd  agnatus  fic  haeres  nmi 
folftin  primitn»eftiti ,  federiam  ultimi  poflcflbiis  6c 
fundi,  &  (uncvicimusabfolute  eiofam}  ^feidb 
non  cft  M.  l.ucaa  igens .  &  ubi  etiam  talis  fbrec  ,.te- 
oerctoT  fwam  bdbeMdifpoiitiouem  diai  feadi  faftam 
in  M.  MaiiamBi^^m. 

Uinc  juic  afitmari  neqaic  ex  advetfo  fub  nn.  ro|, 
SSbun  teftamcmom  diSi  Baptiftc  non  habuifle  c4b* 
^m ,  ci^m  ex  ame  didiis  ad  cvidcntiaffl  paceac  noii 
aliojoce,  qoim  didi  lcgati  didlam  cjus  portionem 
fieudalem  potuinV  pervonire  in  didos  lacubum  Ma- 
liam ,  &  ftaties  ,*  poctflimAm  qucxjue  don  noo  ob- 
ftatMe  aflena  invcftitura  rrpottata  de  difto  anno  1541. 
pci  diduro  lacobum  Matiam  ad  mini&s  veias  picces» 
edhuc  in  folidationc  cornputoium  inita  de  anno  1541. 
pei  eum  ,  &  diduro  Nicolaum  ab  Auiia  uti  h»rc- 
dcm  teftamentariura  didi  Baptiftc  ejus  avi  macetni, 
idem  lacobus  Maria  peilblvir  libras  1700,  diAo  NW 
colao  in  canfam  prctii  icnuntiationis  ab  eo  acceptc 
dc  dida  poitione  feudi ,  cum  doaatione  fm»iapluriet 
idqaod  msgit  magifqoe  «d  ocolmn  cmnmonftm 
cpprobadonem  ,  &  pricifam  cjiequutionem  di^U 
legati  ,  adcb  ut  vcic  didtz  folutio  in  cjus  cau^m 
'lyflerii,  non  aucem  tnoiiAiottlt ,  ttcdMModoi^flle^ 
riturex  advcrfoyii^4//<(»irf.  wwct  ioj.  tf"  104.  maxiini 
cum  pio  fuprapluii  vaioic  di^  partis  fcudi  cuet 
quoqoc  ezpicfltis  citolat»  feMiomdohtcioiilt  t  imdeto 

claris  cefFinr  mcditationes. 

Quiucus  iibis  dcpromitut  ei  rcoontiauone  de  annp 
ifij.  fiifta, pcrM.ConradamSpimiIim in  ejnceftfc. 
rocnto  M.  Corncha:  matii ,' ac  MM.lacobo  Marix,  8c 
Nicolao  c jus  Fnttibus  de  omnibus  ejus  bonis »  cera- 
pcdienlii  eriam  fieadalibos ,  qood  ioftcmocncum  hk 
\  Scrcniflima  Rcpubh"ca  ad  lelationem  Sapicncum 
conficmatom ,  cum  ca  exptcflione*  ttUimf  eUiimm  i»- 
JhmmtnuimtiifirftfiivMtuliim. 

Quaproptcr  ciim  habcamus  difpofirioncm  tefta- 
mentaiiam  de  di&o  feudo  non  folikn  in  curaneom^ 
qaalia  ecacM.CoaRlia  aneter ,  ^aitm  ectfem  IbRninam 
pro  vah'«.h  drclararam  ,  &  comprobatam  ,  nihil  fani 
ciadus»  nibii  DOtcmius  detidccari  poteft  ad  qaalita- 
cem  hi^as  fcodi  hmredfraciam ,  fir  knnficoriam  id 

cxri.incos ,  &:  fcrminas  jnflificandam  .ptilchf^ ftfffjw. 
MiU  iteM.iliiLedf.iiij)itm.uo.&  lii.  ubidicit  obfcr- 
-jrantiim  opcimi  definii  •  fl  fendom  cjRandoqnc  tran- 
fivic  ad  cxrrancos  ,  &  porilTimiira  ubi  fiietaiK  odmlB 
czaanei  ciculo  hcreditatio  lucccdentcs  ;  nam  hoc 
magnam^  inqnit,  iodiciom  eflc;  c6que  forti^s  dum 
ipfcmct  M.  lacobus  Maria,  &  Nicolaus  haOclCater- 
nam  difpefiiioncm  appiobatom  dom  dc  aiino  1  j  4 1. 
7.  Aprilis  «iamori  hcredes  teftamcntacii  di6H  eonim 
fratiis  dcvcncruot  ad  bonotura  divifioncm  ;  ex  qdo 
cclTant  objcfta  cx  advcrfo  fob  num  105.  inobfcrvamia 
djfti  leftameaii,  illiufque  ignoianiia  in  didlo&MM.  la- 
..cobomMmiutt^  Hicoliiiiiin  fintiea. 

;  ScttOt 
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Controvcrfiai  XV; 


Sfxcus  fcatet  cx  mor  allcgata  divifionc  dc 
anuo  I  );48.  dje  7«  Aptiiis  init*  itucc  M  M.  lac«l)um 
Marittli ,  &  MicBbMi-firaiM*  $piaala$  pwcdMme 
licctuia  dr  anno  1^46.  impctnra  ,  taincn  ad  caute» 
lanita  Setcnifliina  RepubUca « ia  ajujl  omnia  bona  |ieu- 
4aHi  obveiKianc  difto  M.  lacobo  Maric »  ad  tjoaiii 
fanc  dcvfoiri  non  potuiflcc ,  iibi  adliim  fuirtct  dc  fcu- 
1^1  ilQ  cx  pa^o,&providenU3f  ita,  <)uicauid  dicant  rclati 
in  coantriom  ttum.S^»  tn  piinAonadii  Ah  JiQMti/l 
9J.        6^.  p*rt.    rectnt.  Eoqiic  injnus  dum  non  nifl 


prout  iQpropofiio  cltquiiitf  ptiBi|ti|  J|ti4^.  m. 

Nec  doArina  Vrfctii  etnfr^otrf,  itfuA  Jh  Iset  i§ 

p»d.artic.i^.(t-  BMW.40.fMiw  ft^j.in  coDrrarimri  alLta 
107.  (uAineotii  fcudatariufQ  p^ilc  iictte  diipo- 
nere  de  fimdo  etiafD  padioiuto  in  conjRMidatarjum 
abfquc  aflirnru  Domini  ,  fivc  (jt  in  pari  grjdu  cum 
aliis  agnaii« ,  iive  i^fion,  ^Ucaiur  ajc^fumno-* 
ftnini. 

Quia  BofcolfU  loquitut  in  difpcficionc  fi6t»  pci 


bon^  aiiodialia  ai^naia  fqcrgiu  M>.  Nicoiao  ptoie  prio)utD  ap^uiieotent  dp  feu4o  novo »  fii  avaio  one- 

caicnd ,  flr  cotom  feodam  M.  lactrfio  Mariie  habeori  folb  acqoiiiro  «  luc  ver6  vetGimivr  fn  leodo  antiijuof 

iilios,ut  ex  arborc  mihi  c^hibira  app:)rci,quz  divifio-  dc  qno  cctte  ubi  illud  fit  providcnttalc,non  teiKt  di(* 

nis  ^oecies  paiiter  iudineri  oon  poiuiirct  ad  ttadita  ||oporuio  pei  tcdaincnru.Ti  fa^  ad  &toi:cio  uoiuc 

|»cc  G^,d$  ptrmif  fnd.  4^kt^  ^iufi.  |.  1M0».  15.  agnati ,  cctetisin  gra.tn  pirifsclufis.ficuii  ipfcinec 


Hi  Afkas  fequuti  func  ui«  inveftituiim  anni 
.  1548.  Z2.  lunij  \  TideanKis  oiodb  fe^cos  poft 
.  cam. 

Septimus  a^us  tefultat  cx  obljgatione  procifa, 
.  quan)  de  anno  1 5  6  7.  M  M.  Lalaiuj  ,  01  fiatres  Spi* 
..  nube  fili)  M'  lacobi  M^tic  fccerunc  pro  dote  M. 

Luillnc  matris  &  tamcn  ubi  fcuduro  proprium  ,  & 
.rpadionatum  (uilTc-t  ficti  oon  potuijIec,aci  reguiaritcr 
U4  ptohibira  ,  ut  ex  C?«ir.  M  fr«/«d.  IMUS.  »|«  &  a^;  St 
■  aiiisdixi  in  przccdcniibus. 

£c  licet  M.  lacobus  Maiia  in  di£la  invcftitura  an. 

ni  1 5  4  8.  habucrit  liccntiam  obligaadi  fcudum  pro 
.  docc  didx  Lnifin.t  nxoris ,  attamcn  iirporr  perfonalis 
.  nonexccndLbatui  adcjus  iilios  ,  liwiiti  nobi^  objicic- 

-  bat  D.  Advocacas  concrarius  rmnt.  6^.Sc  ita  dum  di- 
€his  M.  lacobus  Maiia  uf'is  non  fuit  didii  liccntia 

itj  in  ejusviia,piout  ccncbatuc  .  cvjnuic  talis  facultas, 
^nittfitmacaper  &i^od.  dc  t«tuurfirtiii.pwrt.i^4if, 
jo.num.fi';.  ff^ /e^tf  C^"  ««w  87.  in  pun^io  fcudi  CHm^ 

-  mlm  fiii^.  Mel.  ohjtrvat.  n3.iMiK.t4-  &  idciico  talis 
obligario  non  pocoic  ^ci  ftifta  in  confctpienciam  •?  6e 
pro  cxcquutione  obHgitionis  parcrnc  ,  ut  opponitur 
IMUO,  91.  de  9).  (juia  noodum  ieqiiura  erac  ,  icd  ocn- 
nino  ad(cittMada  vcnic  ipfins  baoabas  contrabcn» 
ribtts. 

OdavQS adus  clicitur  ex reiervatione,  qux  legiiur 
io  tnrefKton  concefia  de  eodem  anno  1  ^  ^  7.  tiiiis 

ptaf.Tti  M  lacobi  Marix  ,  qtioci  fcilicct  fcudum  pcr 


Bvf(,.lm  ibidcm  haiic  difll-rcnttara  optim^  agnovic^ 
&  admilittMC  cooftat  cx  traditis  imm.6 i.6  9.70  &  71» 
at  cxprcfie  docent  Vmft,  dt  f  nd  Uk.i- e*p.  9.  nitm.  97* 
per  iot.Rvftnt»l.dtftMdstilt^9tmll^6T.  n0i».6,Gtk* 
qiufi/jjium.^^.vtrf.CMttrifm.  &il»m.  :8.  &  ;g.  Mil. 
tU8uUl*£0(.ii.tiMm.^,lib.i.  undr  niii  data  alicn^bilit** 
te  ,  6c  tjuaiitatc  hzrcditaria  rubliflcic  poiuiCiCCiucn 
difpofitio  reitamcntaria  dii^i  M  lulij  Ccfaiis ;  prouc 
131  in  his  renninis  roiumiho^  lubiiUcic  dicit  Gt^.  duls 
qtufi.^jum.^^.  &  4^.  . 

Dccimus  adus  fluit  rx  vcnditlonc  >  quam  de  anno 
1584-  dic  7.  M^rtij  MM  fiaiies  iaic  l)>'<>  Maiia.ju" 
nior ,  &  Afcaniusspinu  ae  fccciuni  M.  LaKSto  «Heri 
ftatti  dccoril.n  pnnl.iii^bin  fiodalibus  acqnirrBti, 
.  pro  fl^finft^»t  hitrtdiOHtyCr  JittcejjortbMi.^Mti^Hj^itiHpitt 
cui  potci\  etiaro  adjungi  '    -  . 

Vndc  imus  adus  aJirnatioiiis  coclrm  annodir  jo« 
didi  menits  Miiiij  paiitct  iidk.r  pci  M  i.ai;4m.4i4e- 
camcs  iifikmfratiibus  dcetus  pait<firvidici«ieniMi 
L^izaro  cmenti  fiiiiilitci /''  /nt/que  '  Itm  ,  <^ 
ftuc4^viltm  ^uitntfcimfiK  ,  .qujc  vvuuuiuUk^s.tufiiiiift 
paeiiet  «I  poft- i  Scceoiffiim»  Srnatu  aw^ptrikkiMt 
tindc  rx  his  invontrovcitibilis  tcdditui  .a  icii4b'ltia0  • 
fcudi,  Ik  qualitas  hxrcdicaiia ,  uun  cx  illis  tfcii?i»^/>r# 
fit  &  fitrctjftrthm  /fitttmfntpft9 ,  tftm  diat  fim  >pra 
Iji  conrtitucrc  fcuduin  in  fua  prioia  cieationc  ablu.ut^ 
hxccdiiatium  ,  &  in  quofcunquc  iraniltariuiti,  (iekj 
^*0'.  a.  >MM.  fortius  iodicant  hoc  jam  ConiKttMlnB 
pro  tali  habiiuiu  fuilTr  abipfis  conrr.ihrntibtis  ,  ut  \% 


eos  pbli^ari  non  polkt  Dto  dutibus  >  <^je  eiiam  lcgi-   j^j  tcriBinis  latiocinatui  ittJiOd  iittif.  9^  jfM»<  78.  ^' 


•  foiin  aliis  inveftiiniit  hibrecatis,eo  igitof  i{^o.^Qbd 

prohibita  fi'.i't  obligatio  dumi.^.x»c  pro  dotibus  ,  ar- 
lit^gMitur  in  reii^uis  feudum  licrediiaiium ,  &  alicnabi- 

le.  ktttt  ftft  tAm*  d»nf.<)^.nMtl.6t.  &  6i.p*r.  5.  r«- 

mtt.MU.tlM^H,\Mtm ■  ^  '  ir r. I . 

Nonas  aaus'djmanat  cx  teAamento  aooi  ij8jn 

M.  lulij  Ccfaiis  Spinolc  omos  cx  fillts  diai  M.  Ueo- 
.  bi  Maiia:  Scnioris  ,  qui  luum  h.crc^'^  .1  univci  f->lrm 

infticott,  nulla  fada  (peciali  mcntione  fcudi,  M.  Uco- 

bamMariara  jnniorcai ,  cjus  fratrem  •  qui  poOcarde 
t-  amio  1585.  in  execucicne  di^li  tclUmenti  praecc- 
'  4iemcrelati<»neSapiencaminveftitaaiuii  }  ondeikio 
.  defumuntai ;  Vnom  qubd  ci^m  fieudnm  compiehen- 
•■  fum  fuctii  in  gencrali  inftirurione  argoitur  hxrcdka- 
n7tium,&  alienabilc ,  nam  a\iter  noo  venillct.ut  latiiB- 

rtieG6lt.<]itJsl.6.perietutni  Alterum  eft ,  qiibd  cikm. 

diAus  M.  lulius  Czfar  lubcrct  alios  fratte*  vi«|a«es, 

fcilicrt  MM.  Lijcam  ,  Afcanium  .  &  Lazaram,lloa 

potuilVct  infolum  M.  lacobum  Matiam  teftari'de 

•  di^heioBportfonefeiidi^  .  CKteris  fr»triba«  eccWis, 
wSnifi  fiiilTa  hrrcJirarium,  &  alicnabilc;  nani  uh\  [no- 

videntiale  cxtitiiret,  potoiflent  illud  lecupciatc.ncijuc 
'uKdifpofiiioitfac^iarillcK  »^faa«iiegl^cndo. 


7^  pMr.  5.  rttMt.  wm  «11  eo ,  ^oM  aliedatio  pr«d-Aa 

non  po-  tillct  liibfincrc  aJ  prarjuJicium  filiorum  ,.  flC 
dcfccudcotiamabalirnantibus  »  &  eorua  rcfpedlivd 
agnatdcQffl ,  imb  nequc  ipforomlratfnm.alieftanriuM 
quoad  .ili.is  portioncs  prr  alios  fiatres  convairjllos 
ahcnaus.ubi  fcudum  fuiiict  pfovidenuaic,  juxta  mos 
cradica  «ar  Xm.  f^th.  RpfiittmL  MtL  &  Qek.  com  <|u{« 
cum  in  vcndiiionc  fadla  pcr  M-  lacobum  Mjtiam  ju- 
ijaocem  ,  comprchenfa  quoquc  cftei  porti^  M«  lulij 
Caefari»  in  eom  petventa  vigore  illius  lcitamcmH 
utiquc  M.  Lazacus  cirptor  talcm  difpoiitionem  itn- 
■po|iia0<l  ,  uccpiodi|&4^atte  piciium  pciltflvifie% 

.jBkfA  bi  itla  fiiccedere potoifict  juic  propiiu ,  ^oiiei  ' 
lcudam  paAiooati  qualitatem  na&us  fuiilirc. 

.  .  Advcisi^s  quae  non  uigcnt  ex  advcsCck  canaiaia 
HMM.  49.  (^feiiittnitbn*  ,  qubd  hcc  fic  clkptjo  IWCC 
ftatres ,  6c  loiireqacnBer  pcnailb  *  ^fiitik  jaag  dUAic 

.  pacet  refolucio. 

Ex  his  ergo  adlibus  fcqootis  iwcr  fiUlW  djAi  M* 
lacobi  Mati*  Scniotis  invcftiti  dc  aono  Li.^.S.ftil' 
lius  immcdiatos  iiicccirotcs  in  di^  ieudo  ,  quilque 
facilliiDc  dijudicaic  poteft  ^^ntim.  rcfiitaic  inve' 
flttai»  anni  1548» y atcnai  cx  advcifo  afieiikir  p>o 

K  4  demoo- 


L.iyui.:cu  Jy  GoOgle 


ti6  Joan.  Bipt 

demWtihih  reftfiaiortt  <JI£H  fcudi  ad  (oUm  qtiali- 
(atciD  hcredifariann  miu*tQt&  inalicnabilcm,  qua»- 
'  iMRjiin))Jsiift;  fit  deferenAHn,  &  quannm  vim  illa  h*- 
hcte  poffjt;  diitn  immcdijtos  urus,&  iitimcdiata  obfcr- 
'  vamia  pra^icaia  inter  iplos  pimos  litcccilbrcs  inve- 
'  •'Afciillt  corditer  reftfKr  ,  ftmonftnt  nollQm  ufiini, 
Dnnnm  cffc(fl  im  ,  niilUirquc  cxcquutloncm  habuiflc 
'    anifotmcin  lcnfibus  advcrfstiji  fcd  ver ii^s,ac  cuin  om« 
nlnoda  feciirit«ic  fit  noWs  eoncludendnn» ,  ifAi 
~£cut{  hoc  fcudum  antc  di£tim  invedicuram  erac  hz- 
«■dkaiiom,  te  alicnabilc  ,  ita  quoque  tale  pctinanfic 
• '  foft  llilHD»  cAm  oltta  (iipcrius  confiderata  ad  id  vche. 
nknterctiaffl  impcllat  hxc  obfcrvantia  poftcrioi  om- 
aIoo  nnilyimis  cum  prxccdeoii « ita  uc  roagis  rerapec 
'  'cvirtfprpbarum  rematieafM  >  qooddixifflo^  pcr  hanc 
invcftiruram  non  fLiiffc  fcudum  immtitatum ,  nifi  for- 
fan  in  ea  vocationc  hxicdum  maiculorum ,  &  in  co- 
miiMleftAnln  fafnlnamm ,  reiento  m  cntcrii  ooni^ 
bus  cjiis  piimxvo,    ori^in.irio  ftatu, & natiitaliiate« 
ina§i  rque  etiam  indubicatc,  ii  addatuc  - 
•  ^^Doodedinac  0001  annl  itf  ta  dtei  prim!  Febtntri 
qupes  eodclumiiur  ,  qa6d  M  Cccilia  unica  li  ia  M. 
MVfli^SpniuUE  fait  admifla  ad  hoc  fciidum  uti  fucce* 

•  dendwi  {ticeftaro  patti  dcfanfluqtclufis  agnatis  tna& 
culistunc  fuperftittbus  ,  proiic  conftat  invcftiturain 

>  ■  cam  collata  pccvia  cognitioac  cauliB  i  Sapieniiboi 
'de6Hs  habita ,  8iT0catis ,  jus  8t  imerefl^  habentibuc; 
quia^us piofedu  folus  ad  vl^oiismproficcret,cdm 
.  cx co  defumaiui  cvidens  inicrpretatio  ad  inTcftiintam 

•  «nni  1548;  in  qua  rendct  vis  omnis  adverrarta  ,  quod 
oc  rpc  quamvis  mafculi  vocati  fint  cum  picbuione 

•  ad  ftsminas .  illa  tamcn  locum  non  obtineac  concur. 
-  cencefiBinina  proximiote ;  fed  hbc  cadi  pcrcam  maA 

culut  remorior  cxclufus  remancat  ,  prouc  ezclufi 
(u^repei:  M.  Caccijiam  ,  ciim  pio  obfervantia  intcr- 

•  Bretattva  potcns  przbcrc  normam  ,  &  rcgulam  cafi. 
t'  ws  futuiis  non  exigatur  temporis  cutfujincc  a£baitm 

fflultiphwirns  ,  fed  fatis  fir  ira  aliquando  fcmel  obfer- 
t  vacum  fuilic  ,  uc  audioticatibus  pundualibus  ioquen- 
'  ■  cibna  in  fub)cda  maceria  feudaliWi  foit  fopeclAc 
9-pcobatum  in  verf.  »«  jurt  ejuU. 

■  Nec  vel  in  minimo  claudicat  iftc  adtus  cx  his,  quc 
«•ItMctanaciom  congeinorar. 

'       NamqitoJ  alTcritur  nHw.icR.  rcpngnarc  ic  diamc- 

•  tro  invcfticuram  aoni  l^^i.  inquafuic  cxclula  ias- 
c '  wA»  i  «d  IMapn  fcodii  qoaoivic  ilb  veniiec  ct  icfta- 

y  mento. 

i      Corcuit  abfoluc^  proptcr  rchtUniiam  fa^icontra- 

•  ffijfqiriavetnmnoo  eft ,  qubdM^BaptiftaSpimiiahi 
•Ibd^tenamcnco  fiHam  in  foudo  vocavciit ;  ciim,  ut  vi- 
Ibineft,  tuncumporis  eflcc  pcxmortua  pacri,  fupcifti- 

•  ce  M.  Nkolao  ab  Aucla  nepote  ,  qui  lic^t  i  ^ifto 
Baptifta  avo  fuerit  inftirutui  hatrcs  Mnivcrfalis  ,  non 

:  .  camcu  potuit  fuccedete  in  fcudo,  quia  dc  boc  pariicu- 
(•  lacitcr  dilpotberBrln  didknm  M.Iacobam  Martam, 
Nicolaum  ,  &  Conradum  fratrcs  filios  q.  Lucz  cum 
%.  illtyonctp  folvciidi  prctium  frudi  didlocjus  hctedii 
1  ci  qno  refelcacdiftom  M.  Nicolaom  ab  Aoria  in  can- 
cum  non  fuiflc  admillum  ad  fcudum  ,  in  qnantum  illi 
obftabac difpofitio  avica,  bcne tamen couiccucus  fiuc 
'  inins  ptetiam. 

In  rcliquis  verb  )am  fatb  oftenfiim  (ob  hanc  in- 
vcftituram  in  nihil  pcoliccte  pofte  pacti  advecfc  ,  co> 
qoe  ratnte' ,  dom  ceftaKientom  difti  M-  BaptiftK  exe^ 
cniioiicm  ptaxifam  habuit  ,  quantum  ail  gravaincn 
impo(itum  di&is  firatiibus  lcgataiijpcrlolvcadi  pte- 

•  4iHm  fidli*djAo-^  hsccdi  ,  ut  patkcc  4i«iA 
liik. 


[ftx  Saminiati       *  • 

Et  fi  vcHmns  pctqnirere ,  an  fccmina  al?as  irt  dido 
feudo  iucrint  cxclufc,vcl  admilix,  id  compcicum  lin- 
''^bemiis  ez  memorata  <H<pofldune  teftamennria  1M. 
Conradi  annii  j^-/."  qui  uni  cum  ftatribiis  ad  bon* 
cciam  fcudalta  vocavic  M.  Corncliam  maticm  ,  aam 
■  non  tam  fcemiha  era^,  fed  etf«nn  eicvaoea,eujos  di^«- 
fiiio  fuit  confirmata  pc r  Scrcniffimum  Scnatum  ,  Se 
apptobaca  pcr  ipfos  (tatcea  difponcotes ,  ut  hcc  UaH 
fuperiib  difcufta  (uecunr. 

Oppofitis  vcrh  HHM.  109.  iio.  iJco  fuifle  IC 
Ccciiiam  admiflam ,  quia  Agoati,qui  piimam  tiiCCclp 
'  fionfe  canfim  hab^am ,  ntm  potevaw  venite  ad  ftn. 
dnm  propccr  rcfutaciooem ,  fivc  alicn.itIoncm  ,quain 
feccrant  dc  anno  1^89.  M.i.azaco  ,  u  quo  juris  fic 
agnatnnf , qot cefocavit  oro fe,  hiereAboc qolbiilL 
cnnque,afficcrc,uc  &  iplc,  &  fui  hxredes,  &  iiicccftb- 
tes  non  poflint  impu^te  talem  difpofitionem  m»- 
tf^nmi  incomprehenros  i  ncereadmittantttt  nifi  extin- 
Aalinca  acquilnoris,  5:  tcfutaraiij  ex  S»rd.e«nf.^^6* 

-  wm.\%.CyriMC,cn$r$^,^Mtmu^  <^ «Uis,  rcfponiuni 
dabicaf  inlcciAs ,  cAm  de  vkftua  (enccotix  lacc  ad  fa- 
vorcm  M.  Augiiftini  agetor  >  ibi  c^  videatnr»  ■a.bin 
idem  cepetamus. 

Quod  demom  objicitor  tfaNS.Tii.  ^  na.  qo^d  fen. 
doitotic^iemcl  ad  fceminamtcanficrk,iion.tamen  ef- 
ficiaciir  pctpeiub  fixiTiincttm  ,  fed  rcroancat  mafculi- 
num  ,  prout  erat  antiquitus,  cnaximeinboc c^fu^ia 
quo  M.  Oecilia  invcftita  fuit  ad  oorroam  invefticonn 
concelTK  M.  lacobo  Macic  feniori  de  A\6to  anno 
i«48-  fdlicct  cum  prclattone  mafcnlorum  ad  t<c« 
roiiias.  quc  ideofervanda  veniac ,  non  obftaote tranS* 
tu  ad  foeminas  ex  tepetitia  csadvcrfb  nna.  14^  com 
doobus  fequentibus.  .  .  . 

Duplici,  &  irrcfragibili  refponfione  toUitur. 

Pciorcft  ,  quia  ciim  alcra  cxpielTam  voc.itioncm 
fominarum  concnrrac  etiam  inipropriecas  frudi  cx 
plDlibos  capitibus  fapctius  probaca  ,  cedat  omnino 
atixcunqoe  prclacio  inafculi  unius  linrc  advcisus 
fceminam  alccrius  lincc ,  &  poiifli  num  proximioteiik 
irairallo  dcfundo ,  fed  ifti  debetur  fiiccrftlj  ,  exclufo 
marciilo  icmociore  ,  uc  in  picd£s  cerminis  abundi 
jam  fuit  dcmonfttacnm. 
'      Pofterioi  eft.qoIa  htc  ifXat  ultta  vtm  obfecTanrtn^ 
qiiam  habrr  ad  demontliandam  in  gcncre  naturam 
itujus  fcudi  clfc  hctcditaiiam  ,  &  tianhtotiam  ad  fi»> 
OiblM  ,  dtqoolbnnque  alios ,  inaxtiTie  plurimis  aKin 
adtbus  concurrcntibus  (  adqucm  ctFc<aun)  fu/ficiunc 
eciam  conjeCtucc  ,  iiccc  lcvcs ,  ut  cx  aliis  docec  Mtl. 
tkftmtu.  totjnm.*,  ^  4.)  roituro  in  roodum  defrrvfc 
ad  dcc!2r.indain  ,  ^  iiiterpreCaodam  rpecialircr  Jidla.Ti 
Ijjinvelliiuram  anni  15  .^8.  ut  nempe  licec  fccinins  in 
ca  vocarc  fiierlnt  poft  mafculos,taoieirei  admiffiooe 
M.  Ciciii.r  ab  iiucftato  fticccdcncis ,  cxclufis  ngnatis 
matcuiis ,  ad  conftantcm  incciprctacionem  rccepetit, 

-  ncnafcoli  lemotioies  non  piHGm  admitti  adAKltt' 
liendam  foeminam  ulcimo  dccbn&o  proximioicm  ,  ita 
ot  ci^m  ad  inducf ndam  obfeivantiain  inieipcctativaai 
•InfEdacita  aBqoando  obfecvaram  firifre  abfqoe  co^ 

qubd  nec  ccmporisdiutnrnicas,  iicc  a£luum  pUiralicu 
concutiac  ,  ut  fcptus  diximus^.i^  pcobavimus,  cx  boc 
hifucgacindubicacaconclofio ,  eandem  intcrpretatio- 
ncm  nccclTario  fcquciulam,  &  fcrvandain  clle  aJ  favo- 

.  rcro  M.  Maric  Bcigidc  ,  cxpluib  M.  Luca  uii  agnato 
temotiore  in  eodem  cafii  (iicceffiiMiis  prcdifti  fimdi 
nunc  .ipcrco,  quodmchcr^ulecacis  viribusadvcflaiiia 
evicaii  ocquic.  . 
Decimos  certius  a6bis  petiioc  cx  teftaittenco  t\t,U 

.  iimM.Gccjfii|«oflleAo  dc  codem  aono  itfio.fub 
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die  10.  Marnj ,  quc  Inomnibtis  fuisboms  cam  allo- 
dialibus  ,  quim  fcudalibus  ,  &  fignanccr  ia  ejiuftudii 
C4jlelldrij,&  Fompeiant  cum  jurtbtu,  fitrifditlionibtu, 
&  periintHiiit  4iten4tl)ibht4i,K^  franchity  fibi  hxTcdcm 
univcrfalcm  fcripht  M.  Auguftinum  Spimibm  ipllus 
Tcftatricis  maritum  ,  cmilla  pcr  cam  in  eodcm  ttfta- 
mcnto  fupplicationc  ad  ctuiclam  ,  &  qtiatcnus  opus 
fit  ,  Sctcniffimz  Rcipublicx  pro  illius  approba- 
tionr. 

taqnc  M.  C*cilia  poftca  defunda  didus  M.  Au- 
gii(\inus  dc  anno  1614.  uci  hsrcs  rcftamcntariLts  uxo- 
lis  pctiit  invclliri  nd  normam  didli  tcftamenti  ,  cui 
ctli  fcfc  oppofueiint  M.  Afcanius  Spinul3,ac  M.  lo.in. 
^  Bapiift^,  &  M.  Augullinus  ejus  tilij  allcg.mres  infub- 
*  fftcniiam  diipolitionis  fadlx  per  didam  M.  Carciliam 
dc  didis  fcudis  in  M.  Augultinum  uci  rcmotiorcm, 
<]ucni  diccbant  cxclufum  ab  eis  rcmancrc  ,  aliaquc 
plura  adduccntcs  coram  S.ipicntibits  clcdlis ,  atramcn 
poflcaufam  diu  ,  &  acritcc  iiuer  dit^as  paries  agita- 
tam  prarvii  fumma  diligcntia ,  &  difcuflionc  dc  anno 
1(^17.  Scrcnirtimo  Senatui  ccUcum  foit  pcr  didlos 
S.ipicntcs  diSlo  M.  Au^Hnmo  hxrtdi ,  &  fitcttjfwi  tx 
trjiainenio  dilU  M.  LacHh,  in  inveflitHram  fdctcndam 
de  ditlu fcudn  c^c-  pront  pcr  ipfum  SercnilTimum  Sc- 
natnm  cundo  in  fcntcntiam  diiflx  rclaiionis  fuit  piz- 
diif^o  M-  AugulHno  birtdi,^fuecejf^ri  e.v  teftamento 
dill*  tj.  M.  Ctciiijt  concejfa.  • 

tx  hoc  igitur  tdlamcnto ,  vigorc  cujus  M.  Augu- 
flinus  pixvia  fcntentia  obtinuit  invcftiri  uti  hxrc s,& 
fiicccflbr  didia:  M.Cicilix  ,  non  obllantc  contradi- 
Ainnc  jndiciali  M.  Afcanij  ptoxitiiiotis  ,  &aHotum 
agnatorum  in  graJu  pari  adco  inconculfa ,  &  convin- 
Ccns  probaiio  rcfultar.uc  nullus  amplius  iclinqiiaiut 
dubicandi  locus,  qiiin  hoc  fcudum  vcrc  hxtedicatium 
fit,  &  uti  talc  dcclaiatum  fucrit;  ficquc  cijm  agatur  Jc 
fenrciitia  Lita  fupcr  ftatu  ,  qualiiatc  ,  &  fucccflionc 
feudi  contra  ngnatos ,  qiii  primam  caufam  dcfcnfionis 
habcbant ;  ifta  certc  facit  jus  qiioad  omncs ,  8f  afficit 
136  quofcunquc  fucccllbrcs  in  co  ,  ficuci  nltra  allcgatos 
pcr  D  D.  Confulc.  matciia  fiifiilimc  pcitradlata  dc- 
tcrminat  Aiiofrmd.  fen.  &  jnn.  ambo  in  conireverf.  t. 
^Uo^rnd.tnn.per  lotam. 

Ncc  his  advcrraiur  illnd  prircipak  objc£liim,quod 
fit  nttin.  iij.  ii.t.  cr  ii^.Sc  alibi  in  alUgationc  ndvct- 
faii.T,  f^ilicct  fctndamcntui-n  didla:  (cnccncix,  8c  (lc  cx- 
ciufior.is  M.  Alcjnij  non  fuiirc  dcdudtnm  ex  co,  quod 
fciiduin  ciTct  hxrcditarium  ,  fc  J  cx  prupria  illius  rc- 
nunti.uionc  ,  6c  ccfucationc  ,  quam  fccerat  dc  dido 
fcudo  in  vcnditionc  pcr  cum  fidka  M.  Lazaro  dc  anno 
IS89.  cujus  inftrumcnii  ratio  dicitur  habita  in  fcn- 
if niia  ,  &  ciim  dicla  rcnuntiatio  aircfatui  rcalis ,  indc 
.*  cfijciat.ut  rcfutataiius,  &  rcnumiativus  ncc  quoad  fc, 
'  neCq-io.nJ  fuos  h.Trcdrs  impugnarc  pofllt  difpolitio- 
n=m  dtfundli  fii5l.im  pofflVnum  in  comprchenlos, 
•,  quod  cft  idcm  objcdlum  fadtum  fupcr  num.  109.  & 
1^110.  ad  acium  admiflionis  M.  Cxciiix  ab  inccftaio, 
cui  iciponlioncm  celcrvavimus  hic  loci, 

(^ionijm  «d  radiccm  ufquc  cvccticuc  pcxdida  op- 
pofitiu  cx  fcqucn^ibus. 

Siquiitcm  iiipcifluum  cft,  ad  .ifta  meditando  rccur- 
icrc  pro  cruciida  rationc  ,  &  cau(a  dccilionis,  quando 
in  ipfa  fcntcntia  ocubrircr  cxprcfTa  lcgitur  in  iis  vcr- 
bis  Jith  '1.  Any(ltno  Uxrtdi  ,  &  fnccejjori  e.\-  tejl.t- 
meivo  d'tltt  M  Cicilu  rcccnfuis  tum  in  rdationc 
S.ipicntiMn  ,tum  in  ipfa  conccflionc  invcftitiux  ,qnx 
ccrtc  pcifpiwunm  vcildunt  luccclTioncm  M.  Augufti- 
no  nun  alio  )urc  ,  q'ia>n  icftamcnti  ,  tic  hzrcdiiario 
axoiis  adjudtcatam  fuilfc;  quod  (i  verum  cft,  pcoat  c(\ 


117 

vctiflimum ,  ubi  nandum  fit  liberx  fententix  ,  utiquc 
in  ncccflariutn  antcccdens  declacacum  fuii  fcudum 
eflc  hxrcditarium  ,  nam  aliccc  difpofiiio  M.  Cxcilix 
fuflincci  non  pocuifri:  juxta  toticsdida. 

Ncc  aliafanc  potuit  clfc  caufa  ,  ubi  cecedcndo  \ 
vccbis  intcriota  fcntcntii  cimaii  vclimus  ;  qu  mio- 
quidcm  M.  Afcaniu$,&  filij  tcfpcdHve  idlnic  non  ob- 
ftsntc  i'\dci  rcfutationc  admitti  dcbuiflent  ,  ubi  fcu- 
dum  fuiflct  providrntialc,  vcl  mixium. 

Piim6  quia  ( omilfo  hio  an  tifutatia  ifta  fucrit  rca- 

I J7  lis ,  an  potiiis  pctfonalis,  prout  tah's  probatiir  cx  tra- 
ditis  j»  decij.  Sutl.  apud  Ae  Lttem  de  fend.c^ux  (ufii^ic 
procoiali  rcfolntionc  iftius  q<ixftionis,ciiin  ibi  latiiTi- 
ir.c  maccria  examinctur  knum.^o.  &  propiius  ad  ca- 
fum  noftruin  nu.gj. .)?,.(),  tio.iii.li^.C'  i<!6cnir.  aliis 
addudlis  pcr  DD.  CenjHlti.tes  nmn.  \i.  ;8.  &  40.  ) 
ctiamfl  vctfart.-mur  in  frfiit.tiionc  fjvSa  p*.i  clf  oli- 
vjm,&  toralcm  alicnarioncm,  &  lic  icati  ndhuc  finiia 
linca  M.  L«afi  cmptoris  ,  c*c  novo  apcrta  hiiflci  fuc- 

i^Scellio  in  favorcm  M.  Afcanij  rcfucantis.fli  alitnancis, 
juxta  (cntcnciam  Gob.de  permif.feMd.  nli-r.at.^u.<n.  j. 
tiHm.  i6.&  ?7.  quain  cxp;c(4c  adiriittit  O.  Ail^u^-atus 
contrarius  ttitm.  9S.  acquc  aliis  cuacis  fnb  nnm  109. 

C^iud  Ci  idem  D.  A:ivocatn$  num»  97.  09.  ^  loo. 
velit  illam  claufulam  pro  htrctiibiu  ,  CT  fHCttJforibut 
^uiirH/rMn^iic  appoiitam  in  dicla  vmditionc  rcftiiugi 
ad  fiicccfluies  ,  6c  hxtcdcs  fangiiinis,  abfoluic  nccciiie 
cftcorrucrc  ab  co  dc  iiidla  num.  115.  ad  olUndcn.iura 
hanc  rcfucationcm  fuiflc  rcalcm  ,  cilin  inhis  tcrminia 
ctiam  invitus  fatcri  dcbcat  tirc  pcrlonjlcm  juxta  di- 
ftindlioncm  ibi  pcr  cum  ad;!uftam  ,  &  lic  M.  Afca- 
nium  rcfutatarium  admitti  dcbuifTc. 

Etquamvis  fub  codcm  nUM.  ii^.  cx  advetfo  rcf- 
pondcacur ,  quod  ctiam  data  rcfittatione  pcrionali  M. 
Afcanius  .idmitti  iion  potcrat ,  co  qubd  ctim  agcrctuc 
dcfcudomixco  ,  talis  alicnatio  potcrac  licicc  ficti  in 
M.L'zsrum  ,.&  confcqucntcr  ctiam  i  M.  Cxcilia 
in  M.  A'-iguftinum,uti  in  pcclonas  comprchcnfas. 

Attamcn  rcplicaMir  ,  vcl  rcfponfioncm  iftam  non 
fubfiftcrc  cx  iis.qiu  fupra  in  verf.nec  dfUrina  Bofcoiif, 

vtrf  retj.  didl.i  fnnc  ,  ubi  qu6d  in  fcudo  mixto  anti- 
quo  oulta  tciict  dilpoiitio  f,id>a  pcr  agnatum  ncdura 
rcmotiorcm  ,  fcd  ncc  ctiam  proximioicm  ad  prxjudi- 
cium  aliorum  in  gr.idu  pati  cxt|hn'iu,vcl  in  individuo 
dccidcrc  pundlum  noftrum.quia  licuci  fullinecur  alic-  • 
natio  iicki  in  remociorcm,ca  rationc,quia  cfl  dc  com- 
prcficn(is,&  vocatis,pari  rationc  v.ilida,&  irrcvoca- 
bilis  ncccflbfio  dijudicanda  cft  .ilienitio  ,  &  diipoll- 
tio  fa^a  pcr  M.  lacubum  Maiiam  iiltimum  dcfun- 
€tiiiT\  in  \\.  Mariair  BiigiJam  cjus  filiam  ,  cinn  ctiam 
fa-jninx  cx  piaEcilo  tcnorc  invcftituix  anni  ij43.  fiot 
ex  vocaiis.  uc  {npii  paciccr  probacum  cft. 

Sccundo  vcco  ,  &  ^larius  ,  quia  ,  quicquid  cflirr  de 
poitionc  proptia  iphus  M,  Afcauij  alicn.ica  in  .M.  Lft- 
zaium,  ccttc  quoadalias  poriioiics  aliorum  fratrum, 
&  magis  im^ubicancer  illam  ipfius  M-  Lazari  non  po- 
tcrac  M.  A>canius  ullo  jurc  excludi  ,  ncquc  etiain  pcc 
M-  Cxciliam',  co  qubd  abrolutiflimum  cft,  qubd  lic^ 
139  ngnatus  capax  fiicccfllionts  feudalis  pactcm  luam*  rc- 
futavit  ,  non  lamcn  ptohibcrctur  (uccedcre  in  alia 
patrc  (ibi  poftca  apcrta  ,  &  obvcnicnrc  ,  nt  finr.ant 
Rofntnl,  d:  feud.  cap,  6.  quxff.-jj.rum.i.  de  Lttct  di-> 
rt^ul.clifi  HrJ.u.nHm.^. 

Quod  fundamcnium  tanib  foiiius  cvadit  ,  quantb 
fcnior  appaict  r:  fpon(io  cx  advciiu  cxco<j^itata  y«ir 
rtti/i.  116.  dum  aflciiiur  difquircnda  eflc  ic\i  iftius 
fcntcntiz  ad  dignolcei)duta,an  nccnc  fucric  piopolita 

•  ifta 


iftaanimxlvctiioj  natnfiexcloAo  M*  Arcanij  fundaca 
fttifilbcin  ioftniaemia  «cndicfcHiia  ,  (Ivc  rcfucationi», 

m  fupponicur  cx  a^Jvcrfo  nttm.u^,  ucique  hic  fub  if«. 
i\6  crfeqef.  non  pollct  indubium  revocati.^uin  ctiam 
idem  M.  Arcanins  adiniirus  fuillcc  ad  aliaspertioncs 
14  M-  lacobi  M.itiac,  &:  Liicar,  &  prrfcrtim  ipnusLi- 
zari,  zilm  ex  iifdcm  inftrumentisuci  reihid^is  ad  pro- 
priam  cjus  poictenerainooiidnciiiiKfiitealliftpctens 
iJlius  jus  (]uoad  alio^. 

Altcii  vctb  reliionfioni  ,  qui  aJdiicimr  num.  117. 
M.  Ccdlflr  potcrat  difponetc  dc  hoc  fend» 
tanquain  n  ixro  ,  &  in  M.  Augufiinura  uti  comprc- 
hcnlum,paict  tcplicatiomoxdidla  in  picccdcnti  pti- 
ino  fundamcnto. 

Czccris  autcm  ,'qux  opponuntatnum.  119.  &  iio. 
MM>  Afcanium  ,  lacpbum  Matiam,  &  alios  convcn- 
Acbrea  non  foli^m  renuntialfc  cafibus  funicia ,  fed 
«itiD  fupplicafTc  ScrcniiTim.Tm  Rcmpnblicam  ,  ut  in- 
vefttturam  conccdercc  non  de  partibus  vcnditis  ,  fcd 
Indefinii^  de  locisCaftellari),  8c  Pompeianz ,  omirci- 
Cur  rcfolutio  uti  (bl6m  ex  adverfo  prarruppofira  in  fa- 
€kq  j  nec  mihi  aliunde  cognica  >  &  quaccnus  de  cis  in 
■ftAoltpparaiC}  €iiec  in  j^comptu  refponfio.  ' 

Tcrtib  dcmum.quia  ,  cfto  millics  cirra  vcriracls  of- 
fcnram  jpioprium  faAum  cxcluilbnem  paraQc  M* 
i(ibanldr'*^ue  deinde  impedimencom  ioberac ,  «ot 
quar  ratio  fuadcbat,  quominus  M  M.  loan.Bapnrta,  & 
liaaii.  AuguAinus  filij  ptaefati  M>  Afcanij  admitci  dc- 
fidllenc  ad  cxclafionem  M.  CcciliCt  &  ad  concatTani 
cum  M.  Auguftino  ?  nullum  ccttc.  Et  tamcn  ifti  can- 
dcm  fottunam  advcifatn  fortiti  fuciunt  cum  patrc, 
canderaqae  rententiam  eiclofiTam  padi  Ibdce.  Qua 
etgo  dc  caufa  ?  Ea  p; :  F-ifli'.  unicT  qiiilitaiis  h.tredita- 
xix  idius  fcudi «  quz  oronibus  xqualis  crat ,  &«<}ui 


Baptiftae  Saminiati 


xinuorem  agnatum  cicca  feudi  fucceflSonem  ,  ficcre 
lem  jadicttam  contra  alios  agnatosremotSot^diein* 
Cepsvocatos,  ctiam(t  ciratio  gencmlis  pcr  proclairi 
non  emanavciit  ,  (icuti     p^ncs  dilctilBs  hinc  4odc 
I4I  Dod^otibus  ,  laicquc  maieria  pcrrra^lara  novl|hll 
tcftantar  ambo  Alt9gr»d.  ftn.  &  fn».  »it  pltna  ct^tr*. 
Vtrf.  i.  spud  Altograi.  jmn.  ftr  ttt.  qui  pr«  aliia  pai* 
nam  metcntur  ;  quz  opinio  magis  indubtiabiliacva- 
dit  ,  quando  fcntcniia  lata  cQ  fijpcr  qujlitare  fcudi; 
1^1  nam  uti  lata  in  caufa  ftatus  omnibus  otiicii ,  adcb  uc 
anpliils  fiiper  liac  ipfius  cpnliciMe  dirpacari  ^mt^ 
pcrmilTfim.  Jl'o^:rad.  ditla  C0ntr.i.ni4wi,i^.  c^l^^Nai. 
- 15.  idcm  clfc  aic  in  fcuccncia  lata  i  rupierao  Magi- 
ftratu.  . 

Objrft.iir!  vcrh  negligcntiam  M.  Afcanfj  in  omif- 
fioue  jMrium  dcUtuunc  cocalicci  adla  iilius  judtciU|  ui 
qoo  conftac  totis  Ticiboa  ofqae  fS  ans  <le%ilMN|Mb 
cai^fnm  ,  &  pccnli.nitcr  cadcm  in(lrilllienca^tf4MkB 
num,  in  quibus  iex  advcifo  6c  vis.  ■'4^ 

Ah  antem  de  f njnftitfa  nocorh  peocec  HiSta  fo 
cia,nrcon(l3nrcr  alTcritnrcx  advcrfo,  ludex flffl 
hac  cjus  fcnicntia  SercnilTimus  Scnatuf.        '.  <■ 

Ec  fi  reirifionis  jodiciom  M.  Afcanioa  non  f^ioi 
fcqnutus ,  jurium  dtfcdns  in  caufa  fuic  optime  ab«o- 
deiD  cognitus.ut  innuit  Gale$ts  ^  "■""r^jjjtpi 
nic  pftrinde  fitenriom  qao()ae  filiis  fuis  jolfille ,  'ft9n 
cxitus  veritatciji  iftam  plcnc  coinpiobavit. 

Ncc  cft,qub(la(IeiatutiitiM.  ijtf.     157.  noa  OMl- 
cnrrereillas  cces  identitaitb  feq^ficai  ad  ^eC  ' 
fcntcnria  in  canfa  ftatoa  vii  filfeiaKin  hoc  jad 
vcrsus  M.  Lucaro. 

Quia  aAa  ntiiafque  judicij  (ifflol  conipar.u.)  cOQ- 
tratium  cvincunt  -,  nam  conctutit  idcnticas  pctfona- 
turo  inteipictativc  i  quia  fcilicet  t^itui  dc  pr«ccnfo 


omnei  eictadcbac  nm  i  fucceifione  M.  Lazaci  per  i^jfaeceflbrelniodemKado ,  qoodmlficic ,  ut  pio 

cxiRentiamM.  Cxciliz  Rlix  uri  omnium  proximio-  dem  pcrftjna  rcputctur,  in  pundlo  .<i/ni|r4<i.y^«f. 

sis  ,  qa4m  i  fucccflione  ipfius  M.  Caeciltc  pec  illitts  Akurii^\i»nJ.eoHtr.i.  nmn,  58.  <^  f^pocun^  por»- 

dii^fitionem  laftam  in  bvorem  lA.  Aogaftini  mati-  cer  idencicas  rei ,  quia  agicar  de  eodaPeddo ,  edam  G 

ti  ,  &c  huic  fundamcnco  uihi)  pcnitus  in  contrarium  i^^non  agacat dctoto,fc(ltanci^mdepottione.ylii«£r. 

addu^m  fuit  ,  pci  quod  vel  in  minimo  illius  foiidi»  .nbifnpra  num.  60.  agitur  quoque  de  eadem  caufa  pc- 

taafiaAoec.  .    cendi  »  quiaibipctitum  (uitperM.  Auguftinum.uti 

Qubd  d  pro  cruenda  caafa  diftx  fcnccnciz  tccarci-  -  lueredicatium.  &  cx  fucceffiooa  re(bmcntaria  M.  Cte- 

inus  ad  a6^a  in  illo  judicio  exhibita ,  &  fub  ocub's  Sa-  cilife  »  uti  hucufqoc  dcmoniirad^  pro  ccrto  habenMi^ 


picntum  cxpofica  ,  utique  claiius  conftac  iliam  po(i' 
.  'cam fiiiirc  in  qualicatehiecedicaria  illius  feudi ,  &  tmn- 
firoiia  ad  quofcunque  evidcntcr  fcaicbat  cx  invefii- 
cutis  >  &  inftcumcncis  acqui(icionum  difti  fcudi  f.,dis 
antc  annum  1548-  quas  tcftantuxiViSapientiffimi  viri 
Vidilfc  ,  &  (ignanter  invcftituram  anni  1459.  "pf  Ji- 
tam  .id  fivotcm  M  M.  Hi Aoris,  Gulichni,  &  Opicini 
dc  Lingnilia  hxrcdum  es  tcftamcnco  M.  Manfrcdi  cx 
Duminis  LitigiiiHx  tunc  temporis  Don  ini,  &  pcjiftf- 
foris  cotunticivi  tcudotum  ;  quar  adla,&  in  tpccic  liicia 
.  •^bveftiiara  anni  1  s  4  9-  quaniiim  in  apcrto  conftituanc 
qualitatrm  illius  fcudi  hzrcditaiiam  ,  &  nanlniiiTihi- 
icin  adcxttancos  ,  &  focininas  ,  cx  iiloium^ecuiiati 
.  difcuflione  tn  fupetiotibus  fafta  convindtiHV^rV^ 

Ncc  itii^cni  urgrt.qundicntcntialatacontra  agna- 
Cum  iupcr  icudi  natura,  &qu3licacc  non  iioccat  agna- 


hic  vcrb  fimiliccr  uci  bxrcditanaro  cxpoftulatuc  , 
vigorc  tum  deliationis,  tam  tcftamcnii  paccini. 

Qobd  dcmum  fenicntia  ifthxc  ncqueat  ftatum  la> 
Cere  ,  lu-c  przjadiciuminfctie  uticonditionalis  ex.te- 
fetvationc  jutium  pcculiaricei  in  ca  fadla  ad  fava||HB' 

M.  Afcani),&61ion]mad^adica  c^advcfibnmiiipk 

&  15J.  "      •  »-  • 

-  lnficiacuiomnino,quiaeaclaufula,cirr4^j9i|4»< 
eium  priitm  M.  Afcam]  &c.  non  fufpcndit  vim  ,  & 
cffcftum  dii>a:  fentcniiae.  ncquc  illam  reddir  caidi|i^o- 
nalcm ,  cihn  iic  catttAm  pcaefetvativa  jutis ,  qub^^inis 
hibct ,  non  autcm  novum  tribuit ,  ncquc  rcfoliit.ibai 
(ubjcdta  inancc  (cnccniia  ,  nifi  conftct  dc  )uic^jb% 
14;  cn  jus  faVjpnre  firfU  ftiie  tcfervailo,  uc  e^egil  "^f^K^ 
Aitl.  obftrvat.  97.  nur/t.  17.  i nbi  cjuoqtlc  an^ 

etiam  dcclarationcs  ad  didam  ciauiuUm  adduciii 


\fs  fucce(foribus,quamvia  fic  in  cailfaftatus,ni(i  (aiccm    1415  qotfd  etiam  cxpiefs^  ct adit  'BarbQf.tra£l4t.vmf^sillf, 


j|l4bintctvcnrrit  cit3;io  prr  proclaina  aliornm  intriffTc 
^ciiciuiii ,  minufqiic  qnando  ,  vcl  agnaii  in  juiiicio 
(tgcntcr  (e  gciTcrint ,  omicccndo  jura  fibi  coinpe- 
tcntia  ,  vcl  fcnccntia  ipf/p.uiaitii  itijuftitiam  ,  ut  lati* 
obji.  ituri  num.  147.  cuin  aliis  lcqq.  cx  audoricate 
fOidf&raikmApdreoliinnntrov.i^j. 
''^iia  vtciori ,  &  frequcntjoti  Do<£lorum  calculo 
V  .  >    '     opiuio  *  (cAtcmiau)  iauua  coiuiaoio 


159.  jiriw.  ||.  4. 5.  taniotp.ic  fortiijs<(t  dicciu^uin  in  hoc 
ca|u  ,  quo  ipU  rcicivatio  fuic  quidem  condicioQ|iis, 
non  vetb  abloluta ,  uc  fuppooiiur  cx  adverfo,  tntliii^- 

ftat  CX  iljis  vcibls  additis  diftx  rcf^i  vatiniii.  Si  ^  q»a- 
tenu*  tit  fowpetani,  pulchic  Barit«fclaiiJ.^o.  xm».  6. 
&  7.  Proinde  cum  ncc  M-  Afcanioat  «et  Hiiu^  fijij. 
polHarsm  Ji(f^.jai  frntcntiam  unquam  cxpcrti  f-.ictint 
dc  ailcttis  juiibos  iiijs  leictvacts  >  djc  juitbj 


Controverfia  X  V. 


Cententis  ampliiis  hatfirandara  noncft. 

Dcimm  cikm  didla  fcncentia  allcgetur  ad  oden- 
dcndam  confuetudincmifcu  obfcrvantiam  in  hoc  feu- 
do  ,  dubio  procul  iilam  probat  Hve  intcr  collitigan- 
tes  ,  fivc  intcralios  iaca  (ir ,  llcuti  formalibus  vcibis 

I47Concludic  R«m.  Mpnd  Coh.dc  permif.Miien.  ftnd. 
qudft.11.nHm.69.  &  70. 

Dccimusquattus  aAus  oiitur  cx  tcdamcntodidli  M. 
Augudini  Spinulz  confedo  dc  anno  idH-  <n 
M  M.  Luca,  lacobo  Maria,  M^tco  Antonio,  &  loan. 
Tboraa  ejus  tiliis  hztcdibus  inniiuiis  in  omnibus  bo- 
nis,  comprchcnlis  ctiam  fcudis,  ptohibuit  dirpofuio' 
ncm  bonotum  uiquc  ad  complccam  anatcm  annorum 
viginci  daorum  ,  ex  quo  (  quidquidi  inaniccr  ex  ad* 
*  verfo  allegacui  num,  uj.  vciT.  idcin  dicitiir  ,  & 
num.  fcqq.  )  aigumcncum  convinccns  dcfumicuc 
didhim  fcudum  fuillc  ranquam  altodialc  ,  fcu  laiccm 

248  hzreditarium  ab  eo,  polTclIiim  ,  quia  nec  potuitTct 
remporalc  iliud  fidcicommilTum  piohibicoiiuin  oc 
dinatc  ,  ncC  poft  iliud  tcmpus  alienaudi  faculcaccm 
conccdcrc  ,  cgrcgie  in  his  tcrmiiifs  /lei.  d.  deeif.  93. 
vnm.6i.6i.i^.  &  ^-^.fMT.^.  &  dccif.^.  num.y  p*r.  11. 
rtcem. 

Qui  majorcm  quoque  vim  recipit  ex  co  ,  qubd  dc 
aniio  i6j5,  iidcm  Hli)  mcmoraci  M.  Auguftini  iiivc- 
fticiu,am  obcinucruuc  uci  hztcJes  ,  &  rucccilbres  pa- 
ttis,  &  ad  normam  illius  tcflamcnci. 

Dccimusquincus,&  ulcimus  a6lLis,3liis  etiam  pr^tet- 
mi/7is  j  fumitur  cx  obhgatione  anni  1647-  quam  ipfc- 
tnct  M.  Lucas  contraxic  pio  doce  uxoris  lupcr  poc- 
tionc  cjus  fcudali ,  tranflata  incam  cciam  cffcdluali 
pofrcdionc ,  qui  adlus  &  ipfe  ftat  pro  dc monUtacionc 
ejuldcm  qualicatis  hzrcdicaric.  &  alicnabilts.ciiin  fic 
149  apud  FcudiQas  rcccptum,ftudum  non  poflc  obliga- 
ci,&  indubicancer  cradica  ,  uc  hic.iilius  podcftionc,  uci 
cx  Vult.  Schtner.  &  Cob.  diximus  $a  vtrf.  tx  his  enifnj 
mQiiftu. 

Jn  h.ic  igitur  ram  numerofa  fcric  ifloum  fiiperhoc 
ficudo  fcquucorum  nimirum  alicnationis  ,  &  difpoli- 
llonis  inrcr  vivos ,  fucceflionis  rcftamcncariz  ,  atque 
inteftatz  favore  cxrrancorum.facminarum,  agnato- 
tum  remotioium  pci  bina  inicgra  fzcula  inviolabili- 
ter  continuatorum  ,  qui  fuum  plcnarium  cftcQum 
fempcr  forcici  fuerunc,  fcicntc,  patientc,  im6  appro- 
bantc  Scrcnifljina  Kcpublica  ,  Sc  i  ncminc  unquam 
ex  aliis  agna:is  ,  ncc  famili.r  Linguilix  ,  ncc  Spinulc 
impugnati  fuerunt ,  prxcciquini  a  M  M.  Afcanib  ,  & 
fiiiis ,  qui  camcnpet  (cmeiviam  fuccubucrunt ,  (icquc 
etiam  tcinm  judicacarum  aucloiiiacc  roborati  fuc- 
runc ,  quis  ci\  qui  candcm  vidtus  non  rcmancat,  coga- 
turquc  idco  afhrmarc  nobifcum  concjudcniiftimc  ju- 
Aificataro  cftc  obrctvanciam,&  confuccudincro  in  hac 
(amilia  Spinula  difponcndi  ad  iibitum  de  hocfcudo, 
ica  &  taliccr ,  uc  illi  omnino  ,  &  ablolucc  ftandum  fit; 
non  folijm  quotics  ctiam  cx  fuppofito  ccnorinvcQi- 
turarum  rcpiignarct,  fufficicntibus  ad  hujufmodi  con- 
fuecudinem  icgitime  induccndam ,  indu^kamque  pro- 
bandam  duabus  folis  invcfticuris  ,  livc  duabus  folis 
alicnationibus  per  tempus  annotum  quadraginia  ob- 
rcrvacis  ,  ut  in  initio  hujus  fccundi  articuii  probaturo 
rcliquimus  ,  concurrcnte  ukcriijs  pizcifa  diftaium 
difpoiitionum  fcicntia  ,  &  patientia  Scrcniflimz  Rci- 
publicz  ,  atquc  agnacorum ,  inib  illorom  cxprefla  ap- 
probatione  cx  laudationc  rciultante  ,  expetica  pei 
ignacos  pluiics  confirmaiionc  ,  irrb  przcifa  cxccu- 
rionc,  caquc  mediis  cciam  rcbus  judicatis  rcportata  in 
odium  agnatorum  icclamantiu.r.  ,  atquc  ilcmum  cx 
commodo  vigoic  di6larum  diiporuionum  pci  eos 
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150  quictc,  ic  pacificc  obrcnro,cim  etiam  ad  juftificatio- 
ncm  hujufmodi  racici  confcnfus  fufficcret  folus  lon- 
giflimi  ccmporis  cuifus.vcl  fola  mulciplicitas  adtuum, 
uc  tx^FfifeniMl.  dr  AUtgrad.  ibi  diximut. 

Vcrum,&  mulrb  m.igis,atquc  fcclula  omni  prorfuj 
uinbta  difficulratis  ,  &  controvcrfi* ,  cum  itla  obfec- 
vancia  fublcquuta  ncc  tantulum  devict  i  fcnfu  invc- 
ftiturarum,  fcd  cum  illis  unum,  &  uniformcm  inielie- 
fium  fcmpcr  habucrit.cciam  infpcCta  inveftitura  anni 
154S.  per  quam  oftcndimus  non  fuiirc  immutatam 
qualicatem  hujusfcudi  anciquam  ,  hzicdicatiam  •  SC 
alienabilcm,  fcdomitno  tctcntam,  &  quatcnus  ctiam 
aiiquod  dubium  cx  illa  fuboriri  poirct  ,  adhuc  ex  ifta 
obfcrvancia  firbfecuta  plcniflimc  fublacum  rcmanc- 
rcr,  ad  qucm  cflrAum,  fi  fulhceret  unicus  adlus,  ut  in 
hoc  eodcm  fccundo  arciculo  in  principio  fundatiim 
eft  }  longc  foitiub  cum  rcfultarc  firmandum  cft  tot, 
lantifquc  a<Sibu$  concurrcntibus ,  cx  quibus  cum  Ccr- 
ta,&  indiibicata  intcrprcratio,  &  dcclatatio  ortafuc- 
rit  ,  &  lucccflive  lcqnura ,  circa  qualitaccm  hzrcdita- 
riam  ,  &  alicnjbilcm  iftius  fcudi ;  hzc  utique  obfcr- 
vantia  intcrptctaciva  ,  &  dcclaraiotia  indubiiantet  in 
hoc  noftro  cjIu  modis  omnibus  fcqucnda  cft,  fic  prz- 
cisc  in  unum  clamancc  univctla  Do^oium  Schola, 
ut  lupriadum  fuic. 

Ciii  vciicaci  in  fupcreminenti  gradu  lucis  poHtx ,  fi  „ 
quoque  licct  aliud  luiren  addcrt. 

In  priinis  hocprzftat  ipfamct  approbatio,&  con- 
feiTioM.  Auguftini  przcifafupcr  natura,&  qualitatc 
iftius  feudi  hzreditatia  alienabili,  libcra,  &  cranfito- 
tia  in  quofcunquc,  ut  conftat  tum  ex  adkitatis  «n  dido 
judicio  anni  1 6  1 7.  in  quo.ut  tale,  illud  pctiir,&  obti- 
niiit,  lum  cx  annotatiunc  in  cjus  libris  fafta,  ubi  illud 
quoquc  talc  difcrtis  vcrbis  dcciaravit,  &  apccuit;  Sci- 
mus  autcm  qualitaicm  fcudi  hf  rcditatiam,&  aiicnabi- 

1)1  lcm  ,  agnitam  ,  &  admiirim  pct  auftoccm  non  pofTe 
impugnari  pct  illius  hzicdcm  (  ut  hic  cft  M.  Augufti- 
ni  M.  Lucas  advcrfans )  ut  ex  Al:egTMd.  in  conf.  91. 
tium.  15,  &\6.  Itb.  1.  firmarunt  D  D.  Confulcntes  in 
eorum  voio  num.  44,  &  tradit  quoquc  poft  alios 
Mtl.a'Je^4t.^<i.r)un>,i.iiy.i.  ^  AftrvAi.  Ijj.  num.  4.  & 
ibi  poft  eum  Rota  decif.i^.num.j.  (*r  dtcif.\o7,.num.\i, 
dt  LucA  dt  feud.difcurf^.  fub  num.  in  punfto  ora- 
nino  eadcm  RetM  apud  'Btch.dicU^decif^^i).  nnm.iz* 
potiflimum  quia  fi  licitum  non  cft  hztedi  fcnten- 

ip  ciam  fupcr  dcvolutione  ,  fco  fucccflionc  fcudi  impu- 
gnarc ,  quando  lata  cft  «ontra  illius  audlorcm,  fcd  ilii 
abfolutc  przjudicar ,  ur  indubicatc  ait  Aiiograd. 
dt3A  etnirovtrf  nurn.  30.  qiiancb  minus  pcrmiiTuni 
erit  M.  Lucz  didiam  fcntcnciam  impugnare  iatam  fa- 
votc  M.  Auguftini,  cx  qua  ui  illius  hzrcs  coraraodum 
rcporcavic ,  &  in  przfcntiarum  quoque  fcntit,  quod  ^ 
legum  ccnfura  oninino  alicnum  cft ,  quz  confcflio  c6 

Ijjforcius  vim  obcinct  ,  dum  cx  illa  noh  intcndicur  de 
novofuidc  induaain  in  hoc  fcudo  hancquaHiatcm  h^-  - 
rcdicari3m,&  liberam.fcd  canciJm  cx  illa  iftam  qualira- 
tcro  jaro  induftam,aliundc  reiultanccm  magis  &  magis 
dcciaracam,&  confirmacam  manctc,  uc  optim^  in  pro- 
pofiro  obfcrvat  poft  alios  Andrtol.  ditld  controv.  151. 
r.  9.  ubiinquit,  confcflioncm  dcclaiacoriain,  &  intcr- 
ptctativam  indubitanicr  noceic  h^rcdi,quod  idcm  fcn- 
tit  Mtl.  MliegMt.6-J.n,iy.  lih.i.  ubi  quod  cx  confcftio- 
nc  Vaflalli  ,  fTfc  pcrerrorem  ,  fivccx  cctt.i  icicncia, 
oriri  przfumpcionem  fcudalicacis  ;  przcipue  cciani 

154 cum  fuftulrafic  non  folum  adminiculis,l'cd  ctiam  ple- 
nifllmis  piobationibus  ;  in  quibus  tcrminis  quoquc 
de  Luca  dt  feHd.difcurf.^.nitm.\j.m  conu2tiair\  addu- 
tkas  num.  iii.  aduiiiiit  confcflioncib  noccic  hzredi. 
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«drb  ut  (  <]utc(]aid  trtdat  AndrcoL  iit  contrt^trf.  154. 

4  n«ffii.  Itf.  ^  convetfo  allacus  itMffi.  111. 12).  1^8-  & 

IJ9.)  vctior,  &  comraunior  fit  hxc  fcntcniia  confcf- 
"*  fionem  audlotis  in  kac  materia  ofitccie  h«tcdi,&  fuc- 

<cirori,ut  ex  Alt9frMi.diH»  c»nf.^i.n»m  \'i.&  i6.lib.i. 
■  aliifque  hic  allcgaifs,  &  lublsio  omni  dubio,  quando 
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Tertius  quando  ponit  impedicc  fuper  pigoo- 

re  cledo  cxccutioncm  rcnteotiz  htx  in  a^o- 

»  j  I     •  .  no  pcrfoDali,  &  quid  in  aftionc  rcali,fi  rcmpof- 

adducuur  pro  intctpretationc.S:  declaratione,  prout    -  .  ^       ,  r 

ipfcmet  AnJrcol.  firmavit  ^d.a^  conn,vcrf  ,,1.  nn.  fidcat.vcl  fi  non  poffidcat,  quando  in  contincntl 
^  9.  maxim^  cum  i<Jera  .^ndrtoi.  in  citat*  contreverf   doccrc  pomt  dc  jurc  fuo  ?  Bona  quando  dicao- 


x^^vitn  potiflimi^m  faciat  in  aiiis  circumnantiis,  qii 
hic  dcfunt  ,  ncque  in  cafu  illius  concurrcrent  conjc- 

.  fiurae ,  vel  adminicula  comprobantta  vetif atem  con- 

^  fcflionis. 

Ncc  auxih'6  eft  D.  Advcrfanti  aflcrcre  ipfum  non 
vnpugnarc  fadum  dcfiindi  ,  ut  nnm.  139.  altcgatur 
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tur  fubrogata  in  locum  rci  Ootalis ,  vcl  rei  fidei- 
cororoifratia:  ,  &:  in  quibus  tcrminis  procedac 
text.  inl.lm^crAtovj-L.^.fin.  cum  duab.  legib.fef. 
ff.  de  legat.  z.  Pro  Dotis  rcflitutionc  tacita  hypo- 
thcca  prxfcrtur  alttri  tacitx  liccc  anccriort  , 
ciim  M.  Auguftinus  obtinucrit  cx  muUiplici  capitc,  multb  magis  fi  pro  Dotc  concurrat  exprcfla. 
&  pottilimum  propris  capacitaiis.  Eadcm  tacita  incipit  non  a  dic  rci  Dotalis  alie- 

Quia  unicum  fuifTc  caput.fupct  quo  fententia fiin-  natx  ,  fcd  Dolis  prornilTx ,  &  an  mulicr  pro  faa 
data  fuit ,  &  vigotc  cujus  emanavit  invcOKUta  in  M.  p^^^  ^^^^  acquifitis  pcr  virum  dcbcatpw- 
Auguftinum.kilicet  lUtc  hzicdiiatio.&Teftamcnti    c    -r  c        .-r  ^*'"*--»  f 

M  Cxcilix ,  afta  illius  judicij,&  ipfaract  rentcntia  id  ^C"»  prxfcttur  flfcus  f 

ad  cvideiuiara  plen^  commonfttant. 

Addito  etiam  eundcm  M.  Lucam  un^  cum  cxtciis 
.  MM.  cjus  Fiatiibus  de  anno  16^6.  invcftituiam 
didli  Feudi  habuiHc  uti  hzicdeOi  ,  &  fuccciroiem  cx 
tcftamcnto  patcino  ,  ^ita  ultia  fadum  patfis  illius, 
ctiam  pi opriam  hic  concuirere  ad  cum  lepcllenduin, 
cum  rcHftat  hiijus  tatio  vo|cns  non  cifc  audicndutn 
^ucmpiam  advcisus  pioptium  fadlum  cx  vulgaiis. 

Sccundb  vciJ>  aliud  patiter  lumen  fuppcditant 
refponfa  Do^otura  claiirtimoium  Viiorum  ,  fcilicct 
Mtnoch.in  diQoconf^li.  &  Ctpyc.  GnUt»  citatctn- 
,  troMerf  ji.  vol.  I.  qui  pro  qualitate  iftius  individualis 
fcudi  hcicditaria,  Sc  alienabiliijuJicium  fuum  ptotu- 
lerunc  )  Viiis  autem  tantz  au^oiitatis  indubium  cftc 
potcft  ,  quin  maximopcre  fit  dcfcicndum  ,  pixcipuc 
cum  fctipta  ^  Mtntch.  vim  confilij  dcciHvi  habcant, 
m  compiiata  tempore  ,  quo  nondura  cxorta  crat  lis, 
'  fcdpro  meia  vciitaic  pcrquifita  pcr  M  Lazarum  ,  Sc 
juxta  an.boium  fentcntiam  ics  exccutioncm  habuit, 
ut  cxitus  iplc  raanifcftuin  fccit. 

An'igicur,  nec  nc  ex  congcftis  in  adverrum  pracfa- 
•  corum  didta  lcgitimc  impugnata,&  fubveifa  mancant, 
•xhucufquc  dcdu^is  judiciura  fccutum  ,  &  non  failax 
paci  potcrit  ,  cum  tera  jam  adlam  deuu2>  hic  agere 
non  cxpcdiat. 

His  inticpide  reor  adcvidcntiam  totalcm  demoa- 
ftialTc  id  ,  quod  fupciius  propnfucram ,  fcilicct  naiu- 
ram,  &  qualitacem  hiijusFeudi  hzreditariam  ,  aliena- 
bilcm ,  &  ad  fccminas ,  ac  czccros  quolcunquc  tranfi- 
toriam  clTc  ,  &  ita  vid^oiiam  conccdcndam  clfc  M. 
M^iix  Biigidz  Spinulae  Gentili  »  cxclufo  M.  Luca 
Spinula. 
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Si^ifmuttdnt  CbAkm  l.  C.  CoUtg.nnnc  StnMtr  MtdioUn, 

Pro 

iJlMftriftmitDD.  Htrtdthm 

D.  COMITISS^  ELEONORifi 

ANGVISOLi€  BENZONI 

Dc  Placentia.         *  '• 

•  Cum         •   •       .  . , 

Ilin/lrijf.  DD,  Subftitutii  in  fidticommjfo  erdinAt» 
..  ..    *      Equitt-t  • 

iVlio  benzoni.  ^ 


'l  • 


Tirtint  prt  fiio  fnre  ptttfi  imptdirt  fuptr  pi^ncrt^ 
tlt£lo  txtCHtiontm  ftnttntix  Utt.  tn  *tliont  ptrft- 
ttMli  ,  ttiMmJt  tx  ndvtrfo  catttio  txhibtaiur.  /Jtm 
/itaiM  (Htrit  ftnttntia  tn  aSliont  reali ,  &  Ternm 
rem  ipfam  pejfiitat  num.  x.  Qutd  fi  non  peftdtat, 
ftd  in  continenti  dectat  dt  /urt  futi  nuin.y  Qjtmm^i» 
iiec  fit  vtrum  num.  6. 
CircuitM  inuiiUt  tvitandi ,  maximc  in  dands  hont- 

rum  ^ejftjftont-j. 
Exceptto ,  dolo  facis ,  petens  quod  ftatira  rcfticucuros 

cs ,  obfiat  a^enti. 
Subro^ata  bena  in  lecum  fundi  deialit  dieitur,  tiUAHda 
dt  voluniait  utriuftjMt  Cenju^it  apcrti  cenfiat,  Sub- 
regatum  efi  ejufdtta  naiuranum.  10.  Ptr ftdneimtio'' 
.  ntm  non  pra]udtcaiur  Crtdiioribmprt  lurihm  \ 
hypoihtcit  ,  i]ua  tllu  compeiibant Juftr  iffa  rt  fub" 
rogita  num.  11. 
Detalie  fundm  feUio  matrimonie  per  mtr/im  viri^ 
rtvertitur  ad  uxorem  libir  ,  &  extmptw  a  qmikmf, 
CurtjHt  dtbtiu  ptr  Maritmm  con'tra[lie.  Bona  itea^i- 
mata  in  dotem  data ,  ptr  Maritum  aiitnari,  nt^me.^ 
hypeihtcari  valtntnum.^.  Bena  fubregata  in  lecum 
fmndi  dotalie  <  ajfumunt  tjm  naturam  cmm  emttAm 
ipfiut  ^ualitaiibm  nHM.to.  DtcUra  num.w. 
IX  Fidttcemmiffarittm  tfficitur  ex  rt  fideicommijpvia 
eomparatum-  AmpUa  num.  1  j.  Difiinjjut  MMn1.t5.17. 
&feq.  Acc^uifttum  pio  fc  ,  &  cui  dcdilfet «  dicwit 
acquifirum  pro  ft,  &  haredibm  nmm.io.  . 
14  Fidticommijfirio  cempetn  lacita  hypoihec0  citurs  * 
honagTAvaii  pro  rti»tt^atitnt  bonerum  fideicem- 
tnijft  aiitnaterum-  Contra  ttMm.11.t3.x4.1j. 26.  Dt- 
cUra  num.  17. 18.  Quando  incipiat  hypothtcs  prth  j 
diUa  adfavortm fubjlituti  num.^yTacitaJicii  ai^- 
terier  ,  pre fideicemmilft  rtinitgratient pcfipeHiimr 
taciia  Itcet  pofiinert pre  doiu  refiituiiemt  »ttm.fj. 
16  Rot.  dccif.  in  Rotnana  tidcicommifli  de  Drufetinii 
ij.  lunTj  1(571.  coram  Rondinino  nVc4/<4i>r^4ii«*  ' 
nem  bonerum  fideicemm'JJ'aritrutn  in  quiHtm  iftwi 
nit  procedat. 
ptcunia  alitna  potefi  nebis  ac^iri. 
19  /ura  in  1.  Impctator  7».  §.  fin.  cum  dmah.  lcgib,  Q;^ 

ff.  dc  Irgat.  1.  ifi  ^uibiM  ttrmtnit  preeedam. 
IX  Hypithtcanonduiur  tiijicenvtnts  ,  viia  i^efmcrit 
tliifejita. 

if  Vxm 
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19  Vxrr  tfficimr  eriditrix  Viri  dt  pretit  rtfpeSln  fnndi 
deiAlts  dlitriMii ;  Ei  pre  rtflitmttni  rii  dvmlu  mUi- 
nMi4t  hMbet  tdcitMm  hyptihecam  tiu.  30.  tion  4  di« 
Miiendiiaiiit )  ftd  A  itmptre  doiii  premijpc  n«.  ^i.  }i. 
Et  i  tttnptrt  fuhfcripitonit  caphnterHm  matrime' 
niMliHm  artie  ipfum  mdtrtmenium  nnm.  AmpliM 
7>M.}4.  Intdtita  pre  deiu  rtJlitHtiont  prdferiHr  CHi' 
CHnejHi  alteri  hdbiuit  lacitdm  anitriertin  nMm.  {7. 
/impU^  in  txprejf^  hypeihtCM  pro  detis  rtftitittione 
num.  j8.  Quid  m  bonts  acqHi/itis  4  vire  peft  dettm 
rtcepiMm  /  nnifi.^o.  ^  ftc^. 

\\  fro  detis  rtfliiHiiene  iMciiM  hypethtcM  adfavorem  mu- 
lieru  tjuMndo  inctpiMt ,  (fr  n  feij.  PrivtlegiHin  laciiM 
hypt:hec*  ,  txprtjji pro  deitt  reflitmient  quMlt  fit 
J7.  j8.  ^  ««.  59- 40. 

36  Prior  in  itinperi  efl  petior  de  lure. 

39  FifcHt  iiibonis pdflea  cjH  cfiit< ,  prMftrtur  cHieunqHt  crt' 
dtiori ,  licit  hMhentt  txprtjjam  antirterem. 

4j  FacutiMit  atiqmd  difpenttidi  quMnde  quis  nfttt  dicMtur, 
&  imm.44. 

4J  Renuiiciart  innlli^itur  iMribm  ftbi  eempittniibm  fupir 
bonu  f  qui  cenjtnfit  iUa  atienari, 

CONTROVERSIA  XVI. 

COlIocata  m  matrimoninm  ,  pcr  llluflri<T.  D.  Co- 
mitcm  R.obcr(iim  Anguifola,  1)  ComitifTa  Elco- 
nora  cjus  filia  com  Itlul>(iluinu  D.  Mtitio  Bcnzoiio, 
null.i  tunc  tcmpoti»  fad.i  doris  aflTignarionc ,  Indc  ad 
-  aliijaos  annos,  &  podqaam  nnpcui  rradidcrat  D.  Co- 
mitilFam  Angrlam  altcram  fi!iam,ciquc  fiias  dotc  s  con- 
Aitucrar.dcvcnitad  cclcbrationcmlnflrumcntidotalis  i 
ad  favorem  diAx  D.  Comitinie  Elconorc ,  in  quo  dc 
annoi5  74.  s^^gnavic  cidcm  ,  &  D-  Comiti  Mucio 
Gcncro  pro  fundo  dotali,  omniabona,de  quibus  in 
przdidlo  InHrumcnto,  rcfcrvato  fibi  iifufru^u  diAo- 
(um  bonorum  ,  vita  naturali  durantc,  &  data  faculcate 
DD.  Jugalibus  detrahendi  po(l  cjus  mortcm  tantam 
cacam  cx  boni$dotaiibusprxdi<5Hs,quar  xquatcnt  illos 
frudiis  onrris  matrimonialis  iccompcnfativos  ,  quos 
>p(e  D.  adignans  i  dic  conttit^i  matrimonii ,  ufqiie  ad 

■  cjus  obitum  pcrcci>iJlct,  fcu  pcrcipcrc  potiiiircc. 

Poft  l.rc  dcccm:  Illuftriir.  D.  lulius  B  -nzonusPa- 
ter  didi  D.  (Jomiiis  Murii ,  ordinato  ptiu^Uipcr  cjus 

•  bonis  fiJcicommiiro  mafculino  »  morlo  ,  &  forma, 
prout  iii  cjus  Tcll.imciito  anni  i^Si.Si  di^Vus  D.Cones 
Mutius  primo  vocatus  ad  didiiim  fiJcicumuiillum, 
idcmquc  fucccllor  univcrlalis  in  h.crcdi(atc  paterna 
oirgit  prctium  bonorum  jim  a  P.itir  alicn.ironiin, 
ali.K|uc  bons  diCto  fiJcicomn  illo  obnoxi;-.  diilisxic, 
9c  ctiam  -acquifivit  Przdium  CAlcndalchi  pro  fc  ,  & 

■  c.ii  dcdiilcr ,  implic.mJo  in  rolntioncm  pri-tii  pjrtcm  t 
pccunianim  habitirum  tain  cx  Patcina  hxicdi(.irc, 
4)iiam  ex  bonis  nlicn.Kis. 

Dcmum  di^us  D.  Comcs  Mutiu»  dc  anno  1587, 
vendidit  nnum  ex  corporibusdot.dibu$  ,  ticmpc  Piz- 
dium  Collonctii,  cui  alicnaiioni  contcnlit  D.  <.!omi- 
tifb  hlconora  uxor ,  cum  ca  coiiditione  ,  qu;jd  quaita 
patsD.  przdii  CalcndaLhi  pcr  virum  acquifiti,  Uib- 
rogarcinr  in  locum  di^i  Przdii  Collonctii ,  piout 

*  eadcm  dic  ,  lub  qua  f.\St^  fuit  .ilicnKtu  d.  corpoiis  Jo 
ralis,  iiipcrfubrog.iiionc  ptxdi<fl.i  confciUuDi fuit  pu- 
blicum  inftrumciKum,  in  qtiodiilliis  D.Comes  Muiiiis 
promtfit  illam  mamitcncic  ,  &  dcfciidctc ,  lub  obliga- 
tionc,  Sc  hypothcca  omniuin  (uorum  bonorum. 

^ujulmod»  fadti  fctic  ita  fc  habciite  ;  Ciim  pcr  cx- 
'linttioncm  lincx  d.  D.  Comitis  Muiii ,  apena  fucrit 
fuccclfio  in  codcm  fidcicomraillo  ab  cjus  Patic  ocdi- 
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nato  ad  favorem  fubftitutorotD  1  fupponicu» ,  quJid  ipfi 
fubftituti  intendcDtcs  d.  fideicommilliim  rcintcgrati 
pro  alicnatis  k  did6  D.  Coinitc  Mutio  ,  ncc  non  pto 
pccuniis  ad  cjus  manus  peiventis,  judicium  pioprctca 
inftitncrint  fupcr  d.reintcgratione,&  fcntcntiam  juxta 
eotum  votum  obiinucrinc ,  cum  rclaxarione  inandaii 
cxccutivi  fupct  Pizdio  Calcndafchi  excquibrlis; 
Econtra  hzrcdcsd.  D.  Comitiftz  Elconorz»  feo  eam 
rcprifcnramcs  ,  impedirc  prxtcndant  execuiioncm 
mandati  przdicli  fupcr  4.  parcc  d.  Przdii  Calcndaichi 
fubrogata  in  locum  przdiAi  fundi  Docalis  alicnati  k 
D.Comire  Mutio  marito;  Unde  quzritur  pro  vciitate, 
quz  cx  dd.  partibus  mcliora,&  potiora  jura  fovear. 

Quainrc,  maiurcpcrpeufo,  cxaminaioqucarti- 
CHlo,juxta  ptoprii  ingciiii  tcnuitatcm,  firmitcr  fcntio» 
intentinncm  dd.  DD.  Hzrcdum  D.  CorritilTz  Eleo- 
norz  validifliiiiis  innitifandameniis ;  Idcoqur  optimo 
jurcpolfe  impedirccxecuiioncm  mandati  przdi^ifu- 
pcr  quariapartc  d.  Przdii  Calcndafchi. 

Movcoi  quia ,  licct  ex  f»€to  (lanrmilTo  colligi  non 
poflit ,  cum  qua  aftionccgcrint  DD.Subftituti  pro  pe» 
tita  fidcicommifll  rcintcgiacione  ;  Accamcn  flve  elc- 
gcrinc  cxpcriri  cum  aftionc  pc rfonali  ,  livc  rcali ,  in 
unoqiioquc  ex  dd.  cafibus  DD.  Hzredcs  diftzD.  Co- 
mitilfi  Elconorz pto illoium  jurc,  &  incerclle,impc-' 
dirc  valcnt  cxcciuionem  di^ki  mandati.  . 

Si  cnim  fcntcnti.i  fupcr  dida  rcintcgiatione  lara  fuit 
in  •«^ionc  pcrfonali ,  Sc  inejus  cxccufionc  icLixatuia 
fuic  mandatum  fupcr  d:Ao  Prardio  Calcndakhi ,  ran- 
quam  fupcr  cledo  pignorc,  &  curtc  cum  cxc  utio  li» 
facienda  fuper  rc,  lupcr  qua  przcisc  lara  non  fiiit  fcn- 
tcntia,  conftans  cft  opinio,  qubd  teriius,  &  conlc«. 
quentct  didli  DD.  HxredcsD.  Coinitiflz  tlconorx 
oftendentes  dc  eorum  jute  lupet  di6la  quarta  patte, 
polfunt  cxccutioncm  didi  mandatii.-rpciiire ,  ncc  iiif- 
ficeret  aliqua  caurio  .  quz  ex  advrrfo  proponcicrur. 
DD.in  l.  M  Divo pie*^  fijuper  >  tt-n)  f.de  rt  fudii.s^  po(l 
a!itiq'iiotLS  ulaios  ab  infi,.lci  iptis  ,  dixtiuir  Rituffi 
de  yli-rtji.cr  oppeiient.Mriit.pr.g  effptimM  imfiti.ii,.».^, 
Alynfina.in  Juisfingiil.ebjtrv.ctnt.-^.obferv.jx.n.^.  plcad  ; 
Aienvf  h.  de  arbitrar.  caf.  18.  num.  6"]  LHdevtc.dtcif, 
TerHj.i6.  nu.i^.Ma^en,  dieif.Flirent.xoj^.  nujin.  lat^ 
Gratian.  difetpt.  (ertnf.eap.^x<).  nu.-j  i.  cf-  ftq.Rovit. 
dtcif.pr.rtuin.i^.C^  jtt].  binc  Scac  de  Mppell.  e^.ti.limitt 
6.  memb.  4.  nHin.  85.  ubi  qubd  tcttius  dcbcat  audiri, 
ctiamli  condcmnatus  rem  ipfam  poflidcac  ,  pluribus 
addudis  CarlevMt.de \itdie.ltb.pr.iit.^difpHi.ii.per  tet. 
&  lignanter  nu.^.(*-  fif 

bi  vcrbdidum  mandatum  fuir  telaxaium  inekecu- 
tioncln  lciucntiz  btx  in  a^lionc  rcali,  &i  runc  dubiiaci 
non  potcft.  quin  DD.Harrcdcs  diStx  D  Comitiliz  ira- 
pcdiic  poflint  ex  proptio  jurc  hanc  exccutioncm  ,  fi 
quartam  partcm  didli  Przdii  poflldc.mt  ,  nc  alias  fc- 
quatur  ablurdum  ,  qubdcxccutio  fc-nientiz  fiat  contr* 
tcriiiim  non  vidkiim  ,  ad  Tix.in  cap.cum  fuptr  %.tnart- 
damm  txir,  dtjintint.  &  re  lHdit.d.t.a  Di  1 0  i'te.  ^.fi 
J'*ptr  rthm/Jtrfftd,&  illudff.dt  re  /ud.i.ob  inariierum 
C.ne  uxcr  pr<>  maru.  Cevarr.  praSic       CMp.  \6.num. 
J.Vtrfic.iertiaJotit.Petr.  AKiin.  A  'guf.  ci»J.  iib.^  eenf.  ■ 
H.  num.  fin  Ltdevic.  detif.  Perufi  16.  /  «»1.  tj.  yAlaJe. 
cvrjuil.  s^.  num.  I.  Cf- /f^.  ftffter.  dlciJ.iO  .        ■  & 
in,r.  Vienech.di  aybitr.d.  (af.\Z.  ■  um.  6     Httuff.  it 
Arrjj}  CT  oppoiitht.  d.ariicpr .vtofpr,  nUAi.  Can'  ir.dt 
Tiri.jpyofit.cap.iS,  1'Utn.G.^.pMr.i.  Scac.  de  apf  tHMl.^. 
\jJimii.6.yieMb.^.:  utn.Si.  Kovit.d.d<ciffr. jub  «k.ji. 
veilic.  Ii(in  efnanle.  RiileipLin.inprMx.  pMr.  %.  cap.^. 
nHr».ii6.  Strapki/!.  decifli^i.  num.l.  plcnc  Roi.  dectf. 
432.  par.  II,  rte* 
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Ec  quarenus  io  pofTcffione  cUdz  quaitx  partis  non 
exilicrcnc  ,  tdcm  diccndum  cfTct  ,cufnnon  obdamc 

j  dirpofttionc  T ext.  in  l.u  4  ^ho-  58.  jf.  dt  rti  vendie. 
fulpendcnda  fit  exccutio  rciuentix  ,  etiam  in  leali 
«dione  prolatc ,  quando  Tertius  inconcincmidoccrc 
poteft  concludcntcf  dc  poiiotitatcpropti)  luris  ,  cm^. 
vinitns  ,  ibi  ,  fifxffct  mctntincnti  ju4m  intrnTientin 
fnndsrtt ,  txtr.  de  Ttflib.  Ftlin.  t^id.nmm.  10.  CovMrr, 
frdiiic.(j<l.d.e*p.i6.  rHnt.  x.  vcrfic.  vtrum  ifutnts.  Lu- 
dovic.  d.  deaf.  Teruf.ib.fnbhitM.io.vciCic.  veritnt  fi 
pieiie.CMrpMn.dd  Staiiti.  Medial.c0p.16Q.  tiHm-  \6.p*r. 
l.Rot.dttif.^ol.Jub  TiMin.i  p4r.i.  divtrf.decif6o^.nH.y 
f»r.\.rtc.  it  corjm  Burdtt.dtctf  206.  «M.15.  Alentch. 
dt  Arbur.d.cdf.i%.nuin.6<f.Scae.  dt  apptll4i.e^u*fi.  17. 
iiMii.6  memb.^.ttum.^i.Ridolphin.in prdx.par.z.d.tdp. 
^num.  Btllon.de  pottfi.  eor.  cjUdincontinenti  funt 
Cdp  ioy.nutit.ii.D.Meui  Mdnf.coifiuli.in.num  7  pdr.z. 
Aiias  cxccutio  ticrct  fupcr  bonis,  qux  paulbpoi^  i^^li 
Tcrtio,  t.inqii3m  potiora  luiahjbciui,  rellitucnda  to- 

.  tcnt  ,  SiCic  adinitccicniur  inutiles  circuitus  maxinic 
cvicandi  in  caulis,  &  in  danda  Bonoium  pondlionc. 
Pdrif.coitfi.^^.fub  nKW.ll^./ji».?.  Roi.decifi.u6.  [ub  «*//». 
3.  vcific.  Hdtn,  (fi- proptcr  p.  j.  rtctnt.  & dectf.i^^.nu.'-. 
pdr.i6.o  dtcifi.  ^%6.  nitm.  6.  pdr.  18.  tom.  i.  &  coram 
C»ceiu.tlec.i46i.n.t.Qi  cotnn  Dutdn.  deci/.yi\num.y 
&  cocam  Peutin^.dtc.^~g.)m.g. 

-      Et  obflaict  rcgula,  dolofdiit  ptttns,  tjMedfiatim  rt- 
fiiutrt  dthet  l.^- jf.de  dol.mdl.txctpt.c.  dulof-tcit  dt-n 
R'^HUHr.in  6-Roi.  Bont11itn.diverfi.decifi14.fubnH.zn. 
Crdtidn.cdp.7]i.nnm.').CyridC.centr»v.i2.n.ii.iJ. 
In  hdo  pcxlenti  DD.  Hitcdcs  D.  ComitiiTx  fta- 

^  tim,  Sc  incontincnti  podunc  oftcndcrc  jura  corum  po- 
uora  ,  mcdiantc  cxhibicionc  inftrumenti  didi  ajmi 
1587.  juxta  Ludevic.dtcld  dec.FerMfi.i6.n.ii.RidelpLin. 
in  prdx.diEl.pdr.z.cdp.4.n».m.in fin.  Ex  cujus  quidcm 
inftrumcDti  facic  colligitur,quartam  partcmditti  Prx- 
dij  CalcndafchifuilVc  folemniccr  fubrogatam  dc  vo- 
lunca:c  utriufque  conjugis  in  locum  Pizdij  Collone- 
tij ,  unius  cx  fundis  dotalibus  per  didkum  D.  Comitcm 

7  Mutium  alicnaci,  prr  quam  ponctvam  dcclarationcm, 
iprarumqiic  partium  voluntatcm  in  dido  inftrumen- 
to  cxpiciram  ,  dc  prxdida  fubrogationc  diibitaii  non 
potcrt  l.res  cjUd,&  tbi ^Ujj  f.de  jurt  det.  Mertin-  d« pi- 
^ncr,ltb.i.<fit,'^\.n.g.Rit-Aecij.i6^.n.f.p.li.r«c.tom.pri- 
iwo,  «Sccuiam  Duno^tto  jun.decifi.gt,-] .num.y.  Idcoquc 
£cuti  didhim  Pcxdium  Collonctij  (1  alicnatum  non 
fiifTct  ,  paftmortem  viri  rcvcrti  dcbuillct  tanquam 
fimdus  docaiis  ad  D.  ComitifI«m  Elconoram,libctum, 

8  immune  ,  &  cxcmptumi  quocunquc  ncxu  obli^acio- 
iiis,vcl  hypoihccx»  pio  dcbiiis  ii  marico  contractis^i 
ttxt.  apcrtum  in  l.  in  rtbut  deii{libHt ,  (^.  tvi  ctMmuni- 
ttr  Scrib.C.de  jur.dot.  cuir\  bona  inzdimata  in  docena 
itadiia ,  pcr  mariium  alicnaci ,  ncquc  hypochccaii  va- 

9  leant  /.  Itx  I n/m  ^'.dt  fund.doidl.  l.  unicd  §  cr  ekm  lex 
I »lia  C.  de  ttt  uxtr.jil.  cum  concordancibus  adJuQis 
per  Aierltn.de pi^tier  lib.z.qu.\S.n.i.  &fct}.  Ica  hoc  di- 
ccodum  rcfpcdu  didx  quartx  paiiis  Calcndafchi, 
qiix  tanquam  fubiogata  in  locum  dMk'\  fuiidi  dotalis, 

10  illius  naiuram  cum  omnibus  cjus  qualitatibus  af- 
fumpni  t.fi tum  §.  tfui  itrjuridrMmff.  tjuit  cdut.  t.fi  do- 
rtdtd  ^.Ji  fponfmff'.  de  dendt.  inter  vir.  <y  M.wr.  0'r^£. 
dtctfii\yni*id.^.Surd.  dtcif  }o6.  num. y  Udyi.  dt  crtd. 
cap.4.tfHtfl.it,Hum.i4\6.Grdiidn,C'tp,  614.  nuin.2.  ^ 
Jtq.  A'  '/.  Uicif.  17J.  num.  \,tjuxfl.  i8.  &  coram  Coccin. 
atcif.\^%g.n.\.Bonden.ctlluti.\j.n  U7.&  in  ccrminis  ici 
«kttalis  .^iex.cenfi.\t4.n.iijib,4.  Mtrlin.dtpiin.  lib.i. 
tju.ig.  W.71.  Cjrdiiua.d.c.6i.\.H.^.Ret.2pod  l>rxftanciir. 
D.  latum  Terrt  dt pdil.fuiHr.f:Hetjj:dtc,\oo,  mi».  16, 


]oan.  Baptiflx  Saminiari 

Ei  licct  pct  hujufmoii  fubrogatio-cm  pr«ju3Ic*- 
lum  non  intclUgatur  Crcditoribus  pto  )urib;i$i  &  hy- 
pothccis  ,  qux  ipfis  compctctc  potucrint  fupcripfare 
II  imiuobili  a  dcbitoic  fubiogata  ,  ut  pcr  Gdyi.de  crtdm 
cdp.4.ijuifl,\\.  r.um.  1415.  qucra  fcquitut  MerliH.  dt^ ' 
pignor.lib.x.<jUdfi.^\.num.i. 

Vndc  vidcantut  DD.  Subftituii  opponerc  poflc, 
qui>d  eis  non  otficiat  inftrumcntum  didx  fnbrogado- 
nis  ,  CK  quo  dc  tcmporc  prxdifto  Calcndafchi  Piae- 
dium  jam  fuiflct  fidcicomiuilTo  luppofitum  ,  tanquain 
II  compaiatum  ex  pecuniis  hxrcdicariis  %  vcl  ex  pcctio 
bonorum  fidcicomir.iHaiioruin ,  ad  itxt.in  l.  / mptrs- 
ter  72.  %.  fiit.  cum  t.feq.  &  ibi  Gtejf  &  cemMunittr 
Serib.ff.dt  legdt.i.  Ptrt^rin.dt  fdeictmm.  drtic.  A.\.fiik\ 
num.  29.  vcrllc.  At  in  rogdto.  Rot,in  ^tmdnm  fidtittm' 
tnijfi  dt  Drufitmis  13.  \67 1.  cot2m  Rtndinimk 

13  ^H*  tfl^ectf.  i^'y.nHm.i6.pdr.\-j.  rtctnt.v\>\,  qu^il  ac« 
quifitio  fada  mcdiancibus  bonis  fideicommifTifiis,  iii- 
ducic  quandam  caciiam  pcrmucKioncm  ,  licct  id  eZ' 
prcifum  non  fii:ric,qux  rcmanfic  confirmaca  Gibdie  v 
luliij  i67;.uc  in ^.i8.rfc.(i«r.t76-n.ai.C^ fitei.t»m.pnm»m 

Vcl  falccin  cifct  iacica,&  lcgali  hypothcca  aftrduai 
td  ipforum  D  D.  Snbltitutorum  favorem  pro  ccinte- 
graiionc  fidcicommilTi  ob  alicnacioncs  fadasa4td» 

14  D.  Comite  Mucio  ,  fupcr  quo  proptcrca  dida  hypo- 
chcca  compcteret  ad  inftar  iltius  ,  qux  datui  dc  jorc 
contra  bonalcgalium  adminiftraiorum  ,  &  alicoa  od« 
gotia  gcrcntium  juxca  i.unic.C.  rem  dUe^t.geren.  l. 
eflieie  C.  de  ddminifh.  lutet.  per  qux  ,  &  fimiliajiua 
icnfcrunt  in  hoc  propofito  777«;4j(r.  ;iiR./(J».i.fi^(?.A4. 
Cyridc.cemrev.iluCdfttl.dt  dlimtn.edp.^^.HHm.voj^ 
fti].  fefipb.  dt  Refi  confiult.  14.  D.  meut  Terrt  in  JtiSL 
trdHjU pd£l.lib.i.cjp.\^.n.ij\.<\ai\r\  fenccntiam  pc<dw> 
biliorcm^magiique  juridicam  dixit  Emintntijf.  O,  Jit^ 
Luc*  de  crtd.&  dtbit.dific.i6.n.\i,^ /rij.jundo  ti.tj. 

Hxc  tamcn  prompta  ,  &  ficma  tciponfionc  de  nie^ 
dio  roUunrar ;  Qub  enim  ad  primam  di^lx  oppo/ick»- 
nis  partem,pro  illius  icfolucionc  adhibcoda cft  dj/lm— 
ditio,cum  qua  jura,  qux  inter  fe  coBttatia  videntur,  a<f 
unam  confunantiam  icdiguntur. 

Aut  acquilitio  ,  ic  coinparatio  bonoium  fafta  Ciuc 
imraediate  rx  rc  fideicommilTaria,  uc  Ci  ccnfus,  vcl  bo- 

15  na  (labilia  fidcicommiiro  fupponta,fuetint  permucar^ 
cum  aliis,&  tunc  vcra  fit  opinio  illa,  qubd  cacitc  fa^ 
dicatur  fubrogatio  uniut  rci  loco  altctius,  nulla  nlhi 
bita  diftindlionc,  an  proprio,  vel  fidcicommiftario  n». 
mine  rcs  fuciit  acquittta  ,  t.ittia  veniunt  ff.  dc  petit. 
hdrttL  Sc  cft  Theorica  Bdrt.  in  d-t.  /mp:rdier  yjt^JL 
citm  dutem  finb  num.  1.  vcrfic.  ^n»  cdfiu  f,  dt  le^dt,  i. 
quam  communitcr  Scrih.  fcquuntur  ,  &  ilgnantct  Pt- 
regriii.decifiPdtdvin.i.nMm.j.lue  Gdyt.  dt  crtd.  cdf.  4. 
ejudJu.\\.i;Hm.\^\^.  Merlin.de  pt^ner.lib.i.<].<ii.  num.Si. 
Burdtt.  dicif.  784.  ptr  toi.Fuldr,confi.6i.nH>n.\. 
Jubflit,  <fu.  6^^.  num,  1.  &  in  his  tcrminis  procedic  illa 

16  RjmdHd  ftdcicemmijft  de  Drufotinit  eerdia  R»iuUmH$ 
iupcuus  al;cgaia  ,  quxcft  dteifi.7,^^.p.  ly.  ut  ipfaaKC 
apcrtius  dcclaravic  in  lccunda  repropofitione  ,  de  qua 
in  decifi.ij6.  ».imi.  &  fe<f.tem.i.pAr,\%.Tcc. 

Auc  vctbacquinciofjdj  iuic  mcdiat^,&  pcr  ciica- 

17  lum,ut  n  res  fidcicommillaiia  (uerit  vcndita  ,  Sc  cum 
prccio  dcindc  bona  fuciint  comparata  ,  tunc  licet  prc- 
ciiim,  fcu  pccunia  rcir;i<flaex  vcnditionc  rei  fidcicom- 
raillarix  dici  pulTit  in  ipiu  fidcicommiiro  comprehcn- 
fa ,  hun  (amcn  idcm  proccdit  in  boiiis  cum  ipfo  prctio 
acquiiitis  ,  qux  regulaiiier  licct  in  univcifalibas) 
fidcicommilTaria  nun  funt.  Ita  dcLiarai  Ttrx'/.  tnl.fid 
&fit.  i8.  ittm fi remff.de ptiii,  hdred.  qucm  in  Roc 
propofito  alicgat  Bdrt.  in  dU.-^i.^.  cum  autetn  jmb  b.v 
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tetf.  nni  Mi  tn»  ftrvenitf.  de  Itgdi.  x.  &  Ttxi.  pr*. 
didtim  exornat  Mtn»ch.corifxtJ.ium.U&fe<i.BmrMtt, 

d.d:cif.-j2^  n.  T  .R0t.decif.176  num.x  par.-j.  Mtrlin.ie 
pignor.i$b,t.^i**j}-^i.  num.ii.  eadcm  Rot.dectj''.i<).nu,ii. 

deetf.i/ii.nit0.to.tt.  tom.  i.  f*r.  i8-  Potcft  enini  cz 
alirna  pecunia  nobis  acquiri,  &  pccunia  liccc  Hc  alic- 
na,nobis>tamcn  (ci  compaiatae  dominjum  acquititut 
i,f «f  tf/jejM  C.fitptii  Mttr.  «e/  fSbi  &t.  Hndtd.  ewf 
9yrtHm-9l.Vol.t-^raphin.decif.n\o.nH.i.  Coccin,dec>f. 
ii9S.i»»"*-5.plcne  DiintiJU.IHii.decif.>)^i.nit.^.Art^utl. 
4Mr»/5t.  iM«.  14. 15. 

Atu  dcmam  acquifitia  h&.i  fuit  nicdi.rc  ,  &  pet 
citculum,jii»a  ptscedcntcr  didla,  fed  in  adlu  acquifi- 
lionis  fafta  fiiic  exprefla  decIaratio,ae  pcotettario  fu- 
pcr  fubrogarionebonorum  ,  5:  iii  his  tcnninis  cadem 
iiibtogjtio  vidctlU  admiitcncia  pcc  Ttxt.in  d.lJmf*- 
tMor  72.§.^'/.cam  dnobas  Irtihiu ftff  dr  legat.\l<{a± 
lur  i  pioccJctc  quaiulo  .icq  lircns  dci.laiavit  co.);pata- 
xc  noiuinc  hxredica(io,iiuu  ptoptio»  dixit  Oloff.  in  d,  $. 
fin.  {^''vetb.  ntn  «iiriw»  &  ea  efle  intelligenda,  quao^ 
do  fiipcr  rubrogitionc  fuit  inicuin  padlum  cxprcfTiim, 
,  vcl  cx  aliis  coojc&utis  id  comprchendatut  ,  confic- 
mac  i?0r.*conira  *D»im.tt.fBnJjeeif9u.n.6.j, 
rfc.p.ir.-^.dtcif.  i-;6.  num.  1.  &C  Innc  dcclaratioiicm,  & 
prubdtioncin  cllc  ncceiTatiamidixit  BitrMt.d.dee.']%^ 
m.^9i  coroprobat  flfoHn  de  Hiff/tn.  Prim^in.M.  4. 
€tf.^Jl.lt.Sc  confirnMt  ■'^u  ^..11^1^61^.^.16. 

Applicatido  piatdidaad  rciD  nolttani ,  racisclari 
'^cturinfcrri ,  qobd  difbim  Pncdium  Olendaichi» 
DIMC|iMn)  dici  potuerit  pizJi6lu  fitlticommiiro  Tup- 
ofitam,  actenio.qubd  non  imnicdiare  facrit  acquiA- 
tura  ez  re  fidnoOitHll^ria ,  (ed  mcdiat^>  quia  fcilicec 
bona ,  ram  in  irica  fideicominittentis,  quam  pod  cjus 
mortcm  a  O.  Comice  Mntio  iuctint  alieoaca  »  & 
dcindecum  pecuniacxvendiHone  babita  ,  fiteticae> 
quifitum  idcm  Ptxdium  ;  Ideoque  illo  ,  tanquam  pcc 
eirculum  compatato  ,  cxigcbat  in  D.  Comite  Mutio 
pcsccifa  &  cxptetla  declaratio,&  ptotcftatio  fuper  cjus 
'  nibrogatioiic,ut  fideicot)imiiro  (tippofiiiimdici  poflec. 
Qtia  quidcm  cautcla  ,  coqtie  in  acqutrcndo  tcnbte 
ncdum  ufus  fuit,  quin  potiiis  ,ucin  fado  rupponitur, 
atoComparalTc  diciiur  Ptzdinmprzdidlum./n'*  fe,&  eni 
dedijf  tt^^cioS  arguicnon  tanquam  fidcicomir.iflTi  mint- 
firum  ,  lcdad  fui  commodum  ,  luniumquc  hxrcdum 
emilTetUt  per bcc  vciba  loquitut  'Ptrtgr. de  fideicom. 
mrtie.j^^.fnb  w.i^.vcific  &  in  prep^fito,  Si  ita  conddc- 
xac  Rot.pofi  Rodn^  dt  cencurf.crtdit.dijc.^^i.fnh  nn.n, 
yctCiCMtfreleinit  ty  in  rtc.die.x'j6s.i^r*j.&  dtg^. 
I68.n.l4 f<tr.i:.Gr  dtcif.^iyn.i.p.t^. 

<.}uo  vcrb  ad  lccundam  patccmdiftx  appuiitionis» 
ea  ptnidis  lemovccur  cx  infrafciipcis. 

Pii,-.'b  ,  qiii.i  jtixtA  pUiri  noriim  fcntcntiam,  tacita 
hypothcLa  ni>n  coivjntic  iub.lituiis  (i.pct  bonis  gra- 
Vati  pro  fiJcicomiiiiiri  rcincrgr.itionc,cJt  quo  diSti  ta» 
ci  a  l-.yj>o;hcca  facrit  indu(fliconK.i  lc'.',ilrs  ni^iiii.ii- 
ftia:u(cs,pro  Ip.cciali  favotc  pupillotiim,di:  minotum, 
DOn  vetb  ad  favorcm  fubdicutorum  contra  gravatos 
fid'ii;o!T.mi(ro  ,  quippc  qiii  pofllnt  prifcrvationi  tci 
fidricomirilTarix  coululctc  cum  rcmedio  ord  uuio, 
pctcndo  fci  iccc  a  gnvaiis  caationrm  detellitucndot 
Cvcnicntc  cafu  lucc  Jliunis^,  jiui.i  Pertgfin.dt  fii(ii.ctn. 
ttriie.xoja.\o.&  fe^.Mtrliii.de  Ptgnoi  .itb.}.q.i.H.9. 6c 
Ctttilnma  fit  tegula  qubd  hypothcca  nunquam  indu- 
Aadicipollii  ,i)i(i  tt^ccrpaic  s  f  icrit  convrii:a  ,  vd  a 
le^c  fuciic  cxprclse  diipolica.  Them4tjlectf.^jQ.nitm.i). 
iiSi$rdJeeif.i7i.n.  ic.  C9«ein.duif.it4i.i.  Caneer.  vnr, 
refit.^.is»umm,io$,  Rn.f^  XUriqJt  etneueferedt 


deeif.^XMnm.i-\.Aitifeol.etntroVi.<)x.  rnm.6.7.  aliique 
mox  Infiri  teferendi.  Qiiaptoptcr  hypoihccam  ptc» 
didlam  non  d.i(i ,  nifi  iacaiudoloOealicnauoiiia,iB* 
llaucur  inftafctipti. 
JlieHn.  de  frimtf>Jik.ui''H  i-  f" f^^lgrmJitJt 
Z^fidticom.arttc.^^.n.i.^.  Fufir.de  fubjlit.ej.6n.  niim.^.^. 
Morf/.  rri^ti^f^-j.n.^.  &  rttpoHj.i^.nn.m.Rodri^. 
Ann\xeiMtMb.i.n».\9.n.iMre*  fin.  Ludovic.^Be&.mif, 
']-].n.\\.&  conf.io-.!).-!.  Mitrt  d-  fHccffl  U\;al.pjr.4i.qu. 
I  i.*riie.-j,n.  10.  Canctr  .var.rcfol.p.ir.i.eap.t.  mim.io^ 
Andreol.eomr0v.91.  per  tot.  AnttnHtjde  AmntJ^fiLtU 
n.ll.t^.par.i.Hodicrn.dd  Surd.iirci^.-!6.n.'.%.  f  algad. 
in  ltdfyr.crtdit  par.i.cap.iJ^.n.-i.Addtn.nd  dtc.  Rever- 
ter.  l'fo,'Acofi.  de  privileg  .ertdit.  priviltg.i.  ampi.  8. 
Thor.in  comptnd.  deciftom. '^erb.  fdeicowmijjariid 
faa,^ig,Belmtnt.dtctl.6i.nn.il.Caren.rtfol.i6'j.nn.fn» 
MtreniLeentn^er,  fnr.hb.tg.eap.i^.per  tot.  7(3pie¥tlm 
a!Uj4t.].per  toi.D-ZJrceol.conJul: .G  ^  per  tot.Andr.Cen^ 
faLp  Ji  dtciJ.Luct»f.conJ^iaiu.6.(y/<fO-  Mtm  Manf 
mifnlt.  146.  per  tot.  p.i.8tme  pacrociname  firmavle 
^W.noftra  Lucenf  in  caufa  dclcgata  intcr  D-  Hyicin- 
ihum  ChcUi  cx  una,6c  hlios  1>.  lo.  Pauli  Chcili  cx  al- 
tera  in  aAis  Egrcg.D.  Ser. Dominici Sabdini  18.  tit^ 
vernbrii  16-6. 

Et  hanc  cire  vuiotecnreaicotiam  (  non  obilantibue 
14  ab  ipfu  deduai$i(ffr.3tf.ir.i7.i<rirreiff-d-  «{r(*'.)profice> 
tui  idein  EmiiKnti(TlD«/,»<c.»«  traci.  -ie  Dot.difc.^^S-». 
105.&  in  Curia  Romana  ciTc  ceccpttlfimam  tcftatat  ia 
tem.de  fidtietm.dife.i69.nnm,i, 

EtopinionemT2Nrj^Nr.jiiif.propugnan(is  pro  difla 
Sj  hypothcca  ^am  non  clfc.dixit  Rot.  cotam  Dnnox.eit9 
jnnJeeif.B69.n.t^.t'  i»J^'  &  l"ius  decif.<)9%.nnm.%.9C 
fcJufo  A\QcoAo\o.6c  malafiJcarriculumcarcrcpro- 
babili  ditiicultarc  ,  dcmonlhatut  cxttadicis  dteif.  58;. 
tinm.i.par.  15.  Idcmquc  habciut  apud^^rM.  deeif.  39. 
num.fin.Sc  lurfus  dtcif.^^.num  -j. 

£t  dcnique  ita  puDdoalitcr  dixic  Rot.  in  Plaeentind 
i6 Bonemm  16  fnnif  cotam  Zarat.  (  quje  ell  incec 
.  ejus  tecolledlbas  dtcif  39.  nmn.  ^n.)  ib>  cnim  conliJc- 
raco  hujufmodi  articulo  dcclaravir,  imraiflionem  no« 
fuiile  conccdcndam  fupcr  bom's  propriis  gravati  p«» 
rcintcgracionc  B.Icicommifli  ,  ei  qHB  tUCa  IXMl  cflbK 
Opinio  ptxiiiStAThtfaur.jun. 

bccundb  tcfpondct  jr,  qnbJ  qiiandocunquc  place«  ' 
ayret  comiatia  opinio  Thefaur.jun.  auc  quia  ctedccec 
hypothrcain  intrarc  cx  fa<5i  circumftantiis.de  quibua 
pcr  A'flf.  dtcif  7.  num.  11.  &  Jeq.  p**^'  !»•  f'  'uc 
quia  fidcicom  miiTaiio  dtftrahcntc  ,  &  diiTidantc  bo- 
48  nafidricommifli  ,  noii  obftanrc  qubd  h.ihuetit  ipfiuj  ' 
fiJcicommiiS  l(,icniiam  ,  &  plcnam  notitiam,  te- 
ccptiur  (it  in  judicando  opinio  »  qubd  adfivorMi 
fiibliituti  incret  lcgalis  hypbthcca  ,  ctiam  contf»  tcr- 
tiuin  cxpiii.Mlis  ,  cx  plutibus  iclatis  pcr  cuiidem  0, 
Mtnm  VitttLin  fnt  tt^nmiffimo  tra3.de  tranfaO.fi» 
6v  num.  8.  &  ftq.  ubi  vidctur  ciim  diftindionc  intcC 
tcicnciam  ,  Cic  ignorantiain  Hdeicommiili  conciliate 
has  difcrepantes  (ententies,  ut  ifi»ii».iif. 

Hinc  tamcn  nihil  infcrti  polTct  coiitra  h.Trcdfsdi- 
&z  D.  ComitiHacquia  in  hoc  lUtu  concurrciet  uttin- 
^ne  tadta.fie  legalis  hypotheca ;  llla  pro  D  D.  Sebftt- 
turis,  jjxta  Jift  im  opiiiioncm  Tfc^jTiiir.iiiii.  alrcra.pro 
dicta  D.  CoiniiilIa(cxquocitcumrcripta  fubiogattu- 
nc  dequsrta  pscceCdendafchi,ju]cta  fupeiii^s  dlAa)lka> 
19  tiif  tlT^ili  fuilTcc  crcJiiiix  viti  pto  ttrtitutionc  prctij 
fucccdcntis  in  ctT'  ti.\  in  locum  fundi  pet  curo  alicnati^ 
ttt  pet  Bnrt,  eiiij.  24.  tnm.  a.  verfic.y^riiifija  txam- 
nnndnmtfi^^,  u  itntnntL  dt  p.iii.  >mp:,  danf  7; 
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^!tjf  i.(IH./^.imm. ly.  &fet}.  qoem refcrc y&  fe^itin in 

£t  hxc  quidein  hjpothcca  lcgalis  pio  liidA  D.  Co- 
loiaiciira  infiirgens  tx  t.  mniea  f  •  &  ui  }ltniiit.  C.  dt  tti 
UXVf.  ttci.  &  l.  Ajftdtiis  C.      potter.  iti  pign.  h»htant  & 
de  <|ua  pcc  Aliffratl.  > en  cotiJ.-;i.mm.i^Mb.u  Rtt. co- 
'  foiq  /ttnAMJte.Jiz-j.niitn.Ji.  &  coram  BmrtM»  dteif. 
844.ffNm.i>  &  cotam  D.tnci.ni')  fnn.df€if6t$M0m.2. 
<^ in  fte.d.iteif.iy),n»m.6.i  f-^r. lo. 
jt    Haberer  originem  non  i  die  U&x  alienationis  Fan- 
di  pridiili.tcilc  Aitrliti.iie />'jj'.if  ./;ki.^M.  19.««;/!. 70 


Joan.  Baptiftx  Saminiad  ^ 


tos  pro  refflteerarione  fiJeicoitimfffi  fiipcr  i&B9 

rv.rdio  Ca!cnda(chi,cx  /.  .i,'7  lni^  C  ^tu  pfiisr.  i/t  piffl* 
hibtant.^itttmltqntns  d<  AiinAlMt.Mtrli,:.df  pignt. 
/f^.?.f6zjr.I.<^ fea^.  Mmiie.dgtMit.liy.n.ti!.tJ.nu.ii. 
Pcjl.refd.g-.tmm.ii.  Chrijfrf  htr.  MAVt.  Mttl'eMeif.. 
St,iert.20j,.j.gMtrbofpn  6.pnr.l.ijtA.jffQlitt  m4trim.  lo 
punaoEniinemi(r.de  Luettii^eom^n.difc.iS^j.n.^. 

Quarco,qutA  circumfciiptis  «lam  pixdiftis,  vigec 
ad  favorcm  did.x  D.  Comitiir«  cxprclTa  obligatio  fz. 
fla  per  di^im  D.  Comiiem  cjus  vinnn  iupcr  raanu- 

"  <  &  tJ^fcofioncdiclx  quartr  partis  Calcn- 
Riit.dtci{-1<)6.  nnm.i^pitr.  14.  rte.  Sedab anno  1574.  58  dalchi  lubrogatxiix locom  didi  fun  h  Colloncr  ij,  Ea 


de  quo  [cmpore  di£lo  D.  Comiti  MtKib  ftietunt  Do 
ces  pcomiirx,  ad  i.nnie.^.  &  nlplniitit  C.  dtRei  nxor, 
M^ionf,\h\ ,ft i'«  ipft  principttlts ptrfiit*  ietts  dedtrint» 
V  lprttai/trinitS:  in  finc,\b\,vtl  prumiitninr,vil  fujii' 
fidinr  ,  ttcin  punfto  expcodcfis  vciba  prxdicilj  bcne 
ita  /irinac  rccolcndx  memoric  Magiftcc  mcus  jiiit- 
£fad.  Sttt  dUl.  conf.iinum.i^.Hy.i.  lat^  FontMntl.  dt^ 
ftia,nHpiiM.  cUufut.f.^^lef  1.  P^r.  i.  timn.  55.  & fiq. 
Franc.aectf.^-j-j.Grivei.uciif.  Oj/jm.ijj.  AUrlt».  dc-» 


vcrb  eftprcrogattvah^^pofh-cx  cxprcllx  dotalis  ,  uc 
fi  vincir  tacita,  longc  i;       vincai  ipfa  cxprelTa  tact- 
Cam  hypoihccam  altcrius.licci  antctiorcm.S4.'iV?.in4i 
i.4fidui«  i  ^  C.tjui  poiior.in  piin.h4h.Mnnt1c.dt  tacit. 
ti:.\\.n.ixJi4trbn.depi:^nor.Uh.-i.  q.6\. 
^l^iiiub  demum  ,  quia  diMn  Prxdiiim  Calcndaf. 
dlifuit  acqtiilkum  i  vIk^,  p.>!U)ti.iiii  bona  dotaliaD, 
Comitiirxpctveneraat  in  aidkum  D.  Comircm  Mo- 
Sicuiivcrb  fifciii  in  bonis  poftca  <]!i«(itis  pr.r- 
ftoner.did.itl!  i.t}U:iJ}.\^.nuin.7<3.flot  dtcif.jg,6.nui».\4.    39  fcttur  cuiainqnc  crcJitoti,  licec  habcnii  exprcliara 


f.i^.tndtm  Roiu  coram  Peniitigfr.  dcctj.  \-i6.  ifutn.  6, 
&  articulu  iti.huic  difciUro  CttJ.  dcctf.\\ ,n  6-l.  & 
ubi  cum  plm  ibus  auchoiitatibos  aJ  i J  ciimul.i(  is  coiu- 
probat  hanc  feiircmiam. eamq;  vcrilliin.im  tllc  oftcn- 
dir,  &  Ctlf.dtcif.  plcnc  fcquutJ  fuit  Lj.dfin  Rot.dtcif. 
3j  ^^11.  num.  ^  fnr.  ij.  ubidotis  inposli.c.nn  incipcici 
die  fttbfcriptionis  capitulorum  antc  matrii:  uniiim 
contraftam  ,  &  hmc  rllc  vcriorcm  (cntcntiam ,  idco- 
^ue  ad  tcmpus  prxditStum  tctrotcadioncm  ficri. 

Qood  fioellliqua  concradi£lionc  pcnranfu  in  fa- 
fto  noftro  ,  in  quo  dotes  fucrunt  promiiTac  polt  jam 
contcadlum  matrimonium  ,  in  quibus  tctminis  ciiam 


antcrioicm  Lfiui]Ki  z^.fit  tur.fifi.Hoc  idem  pri- 
vilcp.iiim  pixlj-irMni  OM-pctiiilc  vidctur  di^>x  D  Co- 

40  miiil]*(upciu  clo  pixdio  cx  caufa  icpetitiouis  fas- 
cum  dotitim,  latiflimc.'fn«V«»/.«fi»ra«.9.Mi.ia<^  >ff. 
Bt^fs.  de  uot  cap.\2.>r  &  feej.l^ei.dtcif,;!^.  n.ly.cr 
fc';.par.^.^  coiam  i^^inoiJtcijf.l-jji.ytefciuieeif.^o^. 
num.ft.par.t^. 

Lr  hccr  in  hoc  niMculo  non  defint  contradiaonefc' 

41  quo^  (ckit,  6i  IC4UUUX  Eaaoieut.\&.D.de  Luta  deSt* 
iifi.'St,&  J 

PrxvaluHrc  tamcn  opinioncm  fuprarcriptara  mo« 
licribusiiavotabilcm      -       -  - 


hcfitantes  in  hoc  propofito  admitcunc  retrotraAio-  ^ 

•g^  ncm  facicndam  cl^c  ad  tcmpus  promiflx  dotis  in  prat- 
judtcium  cccdicprumintcrmcdioium  ,  ut  plenc  habe- 
tuc  tptid  AiM^V.  caetetofqde  per  euffl  adduftos  jirc»)^ 
lig  fer  ;oi.5<.  fignantcr  pum.  11.  Sc  infti. 
£  centia  vcto  icgaiis  hypotheca  pio  didis  D  D. 
3$fiubftitatis  po^fec  m  rommum  inrargere  i  die  ad* 
miiiilhationis  tidcicommiflfJ  fufccptx  pcr  difliim  D. 
Comi|.^in.  MutiumpccTVx/.i>  l.  cum  oportet  i.Jtn.  C, 
dt  twti.  tpiii  Mb.  quem  ad  lioc  indocit  MtrUn.it  fiffior, 
lib.].^.4.nu.i.&/tt).h-\  pundo  Rot.deci/j.nu-ii.pur.ii. 
rtt-  Eminentiir.  D.  mcus  dc  Luea  ie  jitieteemm.  iifi, 
t69.nnm.^.  jundo  Terfia  ttt^nt  i»  ntHrit  ttrmimt,  nbi 
qubd  in  (oco  noo  dubttatni.data  cxincnciahypothccz, 

*  iiUm  inidum  (brtiii  i  die  fufccptz  adminiitrationis 
fideicomtufl^  ptcn^  D.  VreeoU  ie  irnnfiQ.  SH.  ^mjl. 
S^4mm.io, 

Ci^m  autcin  longc  przcc(rcrit  didla  Dotis  promiT- 
iio  1  qti^m  ipfc  D.  Comes  Mutius  per  monero  Panris 
i^MWeiftfidcicommiilum  ab  co  oidinitum  ,  fcquiiur 
proptcrcadiclam  D.  ComitilTain  ,  icfpcdu  didtx  fu« 
hypoihccx  lcgalis,  fuilfc  ptioiein  in  tcmporc,  &  con- 
^tf  fcqucntcr  potiorcm  in  jure  e.qui pritr  dt  r^.jur.  in 
.6-i  fi  fundum  C.-jUi  poiior.in  pi^^n.habtMni.hxi  Merlin. 
dt  Pwior.itb.^.iju.2.nuin.i.  &  ft<i.  &  in  pun^o  laciix' 
liypathecse  anterioris  prcfiecenda  poflMioci  \  pleo^ 

i  l^ipt.decif.l6o.num.:[.p4r. I x.rtctnt. 

.  -  Tetiib  lefpondciui  D  D.  H«rcdcs  di^ix  D.  Co- 
nrftilEeEleonorxnecetiam  indigcre  hujufmodi  tea>> 
poris  potioritatc,  quia  ciim  libi  di^a  hypoihcca  lcga- 
lis  compecciei  pro  rcftitutionc  fuatum  dotium,  quan- 
dnetiamfiiiflet  lempoie  poftciioc  ,  ex  priviJegio  ta- 
citx  dL-ralis  pritfciii  dcbuiflct ,  &  inodo  dcbcrct ,  cvit- 

.  puntjuc  iaciix  aiicciioii  pcBCColiE  pci  DD.  Subiiicu- 


licribusHavoiabilcm  »  teftatuc  Rot.tn  Remnntt^  j» 
TufetiUiutfttmiittriM  t^^Midi  l66S.cocam  Ewfwis- 

tiJf.Tnia,c[Mx  cft  iecifi^%.  num.  x.  ^.pnr.i^.  k  cujus 
authoritatc  reccdeie  in  judicaodo  nifflidm  di£cilep  ac 
peoi  efleimpolfibile  »eti«m  inOirfaRomtm,  f?cdlc 
cum  .iiiihoricatibui.&:  cfficaciflimisiationibus  oftcn- 
dcretiii  contrariutn  ctle  veiiuSjtcftatui  idcm  Eminea- 
tilf.DtLnctitttntrja.frMkit.iifi.ij.fub  nnm.  4. 
&  vcrnb.  qunmws  )un£lo,num.  (. 

Cikm  igitur  di^a  quartapatsCalendarchi  nBnauani 
dict  pocttcritfideicommiflaris,  mitrarqueaffeAa  lcg^ 
\\  hypothcca  ad  favoicm  DD.fubftitutorum.iJf  quatc- 
Qus  ca  intralTec ,  vida&  fupeiata  cemanfetit  ex  luri- 
bns  long^  potioribcB  compecentibtis  ikStx  D.  Comi- 
tilfxElconorx,  manii  rangitut,  ut  fic  loquar,  naUnoi 
jushabere  eofdem  DD.rubftitutos  prxtendendi  exeofr 
tfonera  fbper  difta  quaita  patte  Pta»iii  phedi6K. 

Ncquc  hicoppbnivalet,  qubd  dum  io  didlo  Inflm. 
memo  doiali  data  fuit  facultas  4  D.  Comite  Roberto 
Aoguifola  «Genero,  &  filix,  dctiahendi  ex  bonis  do- 
tahbuspoft  cjus  moitem ,  tamam  ratam  ,  qux  coircf- 
pondcret  fiudlibiis  peripfumpercipicndis ,  &  deinde 
fa^a  fuit  alicnatio  didi  Prcdii  Colloncru' ,  rcferrn- 
da  fit  ad  caufam  prxdiAam  ,  ica  uc  ncc  in  fiOto  fubii- 
ftat  diminutio  rci  dotali$,ncc  ipf.i  D.  Comiiiir»  Elco- 
nora  prxtcndctc  potuetit,  cx  caufa  docalis  crcditi,  jus 
aliquod  fupcr  dii^a  quarta  panc  Prxdii  Caleodafchi. 

Hoc  cnim  motivum  cflcc  applic-ibilc.  fi  DD-  Jttga- 
les  ufi  fuilTcui  facuttJCc  nbi  concclia  ,  dequa  re  ci^ra 
4)  nonappareac,  corrnit  qiixcunqoeaiacio«ac  in  cermv' 
nis  ^M.corain  MiUin.decif.^^og.  nM.5.  &  corarr.  T-%ati. 
itcif.i^^.n.j.  Ec  quod  ufi  non  fuciint  cx  eo  cvincituCt 
qa2>d  in  hocpiopoliio  aliqaam  declaracfonetn  roh 
44  ff  ccrint ,  prout  dcbcbant.  Dur.vX^^ti.  S  ».  iecijZ  i|t. 
num(reti.£4it,  itcifi  j^.nnm.  4./.  ij.  rte, 

Qiiiuiir.o 
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Controverfia  XVII. 


Qutiiiiii&  eotimi  cootratiam  faaaro  appuct  j  Si» 
qaidcro  S6tam  PutSuin  'Cblloaetf j  foic  Tenditum 
canquaro  dotalct  &  illius  venditioni  confenfic  D.  Co- 

,  fidtiBk  t  Atb  conditionc  ,  qobd  auatta  pats  Ca- 
lendafcU  Tiibtog«etut  .  eni  condiiioni  D.  Comes 
ilotias  non  folum  confcnnc  ,  icd  adimplcmcncum 
-  ptaciUnc  «  fabiogaodo  in  iocum  6i6ti  funds  dotaiis 
quartun  paccem  Caiendafchi,  quat  fubrogicio  fuic  fo- 
leranitct  acccptata  jkD.  Comiciira  .  per  quos  ai^us 
adeb  patencetconttatios,  &  pct  conreDfuraiUc  fupci} 
pccftituaftaro  difta  D.  ComitiiTai  quim  idem  D.  Co> 

*  '  ncs  Mntittt  Matiius,  in  omncm  cafum  rcnunciadc  in- 
tdliglKKat  cuique  luii,  Sc  faculcaci  dccradionis,quc 
ipfis  ,  aur  alicui  cxeis  faper  did^oPrxdioCollonctij, 
■  compcterc  pocuillec ,  /.  ekm  i^H*ddm  C.  deMJminiftr, 
T»t.lfifunium  psr fidticmmffitmfidi  i^M.i.Sc  euam 
argumcnco  Text.  in  l.  fi  iAtttr  i.fiin  ventUtiwt  ff. 
fM.  m»4.f^n.  iulbg^lkfiliu.lui  Anirttl.  comrtv. 
j49.MMi*i.4.Cjf4(M».r<i^.)oajM.a.  Cyri4c.c»ntrov.40^. 
tinm.fi.  M$rttn.  dt  Pi^utir.iib.^.qn*il.  109.  iWM.36. 
pen^  fww  «KCKi  coocofdancct. 

Pro 

IO.BAPTISTA  MONTECVCCOLI 

Mutincnii 
Cam 

ANNIBALE  FOSCHERIO. 

ARGVMENTVM.  < 

Invcftitnentum  ,  vcl  multiplicum  qui  non 
■dim(>levic  ,  cenetnr  ad  reintegracioneiD  Idco 
.  doimiorafn,8eintefenc.  Intcrpcllaiioinquibtts 

cafihu5  non  fit  nrcc(r.iria.  P.iiri  an  compctaC 
Vlusfru(i.us  fupcr  bonis  fili)  fidcicommifT  >  fiip- 
poficis ,  &  alienati  prohibiiis.  Rcnunciacio  ab<Ji- 
c^civa  ex  qoibus  aignaittr  ,  fiecujns  ficnanir^. 
Filia  lic^it  fcgiilariccr  renun  iandu  pn  prcr  Do- 
tem ,  ficiar  pjrtcm  ,  &:  idmltc  tur  ad  p^rrrm  in 
lcgitima , tamcn  ubi  abdicttivc  rcnunciavic ,  rc- 
fiduum  remanec  in  haercilitatc.  TraniliCivare- 
oundacio  lueredicatis ,  vel  lcgictmx  faper  luere- 
dicate  viventis  non  adtniicicur ,  nilKum  ccfnrei^ 
fu  viventis ,  &:  c)us  pcrfcvc  r.uuv«  in  codcm  con- 
fcnfu  ,  fic  cx  quibus  conlcnius  dicaiur  r(;vo- 


\1$ 


I   ti£rts  tenttur  adtjjn*  tentbninr  dtfitn£ltu.  ' 

%  nntfiimtmim  fM  nm  tuUmfUvit  ittittttr  tid  ftiniM- 

ffjititiumkendtmMrmitt&inttrtfi.  Ampiian». 

4.F4^ititiim.9* 
}  imtliligmimilmi  tuif<iithtm,fiueedit  thli^ntit  tii  dnm- 

nj,  g5"  inittejfe^. 
5  Ex  l>l»iAi^fitBul^tiint  ,  pro  omnibus  .  quoruin  in- 

tmSEc^mhim  ifMV$ttMttKfmrimiAftntikm» 


6  T^utr  im  ktnit  tUveniitiu  fiii)  hjlttt  nfimifritlbimt 

Ftdlit  in  litmi  fidtktmmijf»  fMf>p»fitk  twm  firiSh 
homrHm  ntieriauone  num.}  o.CT  fiij.  Et  ntn  h^tt  «fU 

2ut  titnm  frntluum  commoditnttm  tmm,  if .  PrM^ 
irjM  HfMfunnt  intfBipmr,  nlti  refifttt  vtlmitm  Tt- 
fiat'  ru  expr(Jfa,vel  tniiin  if.ti.  Ptitfi  Mcetfinrt  Tt^ 
finmtum»  ntmiatfiitf  pnpilli  n.xi.  fMtr  ntn  pottft 
prtmdit^rt  in  tt^iim*  iu  ,  ^nHnu  dt  tn  ftUin  fitit 
renuneiJiio  pcr  fiiium  imm.  n. 

7  VMrmQnmrim  n»n  lenttnr  fiibirt  mmnn  tntrti  ftr 

TtRttttrtm  imptfiia  ,  ^n^ndittirtd  tn  ffttvtui fimt 
hiredes.  N tc  ^unndt  tnrtt firnaiA  tmtimntmt  n*  S* 

II  FrullM  dicnntnr  p4ri  rti. 

I  i  htte^rum  ntn^eitnr,  atinlitinn  fdti  tktrnhittir. 

17  CauteU  prvhibendi  dtirABionem  Itfitiwmk  ^uo  fittrit 
inirodn£l4.  Ltgit  m<ii  dtbeinr  uni  tnm  fmOihm  i 
diemtnit  defnnHi  afetndtnm  mint>  l8. 

19  G^nvntm  dmpliti  tntrtqnitntnpr^fitmiinr, 

10  I  'erifmiiu  volnniM  Ttfintorii  hnhtiur  pro  txpreffn. 
lurjmem^  apppfitum  rtnnneintioni gentrnli,  leddii 
t*m  /  tc%jl  m.  . 

14  RtfrxfiHia  10  dnplieit fffitmdk  ftrmntii  >  dMri  ftieft 

in  tndtm  tnnttriali, 
aj  Afbm  ftcieuj  nomint  Mitim  fiH  ntmfr^mUtm  i» 

propriit  furihm.  Dtcl-trn  num.  16. 
17  inttrptUatit  in  qn^nt  cnfthmntn  rttinirninr^  num, 

28. 29. 

30  'RtnuiKiatio  f^fln  nd  fnvorem  perfinamm  predtffe^ 
devet  illu  iani  'um^u.4rnm  coniemptattone  faclajutt* 
£x  cjinhus  argnatur  rtnunciatie  tdtdieaiiva  m.^uii' 
ft<\.  Mtniio  hxrcdum  an  rffimig  tur  ari  heredtt 
/mtjimiuit  in  rtnnnciatienihns  num.  ■  i'arrnier, 
fmifntinmrenmntiart filiat  oceafiont  utjrrffui  m  rt- 
iifionein,  nt  plmimutn  habent  i<.trvttor;'-m  loUendi 
iiias  dt  mtdto,ut  medianie  abdicaii-.a  ,  pniguiui  rt- 
mtmemt pmtritntninm pro  remjnennbui  in  leculo  nu, 
59.  XJ^i  rtnunciatio  efi  abdicativa  ,  verba  ttunflu- 
livn  refolvuntur  tn  paUum  de  non  jueetdtmdon.^» 
Ahdieutiva  rtnnneinitonii  effeUm  11.41.  Hurtdittuit 
viventii,  d-  eiiam  ttgiiima  rennnciatio  nen  tmei.nifi 
fitvaia  forma  l.tin  Cde  pa^».^^.  Vbi  vivenitdc» 
eujui  haredtiate  agimr,  rmmttu  mnfei  fum  in  rrmn*> 
ci.iii  ne.ea  habeiur  pro  ntn  faila  ».49.  Quando  eon- 
finfum  revocaffe  initlligatnr  n.  50.  ^i.  Et  ijuod  juffU 
timuuiiu  rtvoeaiio  U.^i.C»njenfiu^tiftin^mt, 
taciius  nen fufjicit  ad  validitaiem  rennrdationu  dt 
viveniis  hartdiiait  num.  $}•  k'aUditm  tjutptndti  i 
€mftmfm  vitttHiii,  ^ftrfntrtmittt  'im  ttdm  ttifmt» 

yj  Diciionts, tim,  &  qaim  ,  trihunnt  a^ait  jut  mm^ 
fcw •  c^  imduenm  tmmimtdem  u^mifmrmii^im  imitr 

tepulaios. 

41  Ftlia  nbi  rtnnncmvii  propttr  dottm.tnne  tteit  nm  nd- 
muttmmr  «d  punm  ,  fmeiitsmimfmritmh&  mnmt" 

rum  in  ttgitiinA,  Et  refiJuum  ultra  dotem  .tppHcainr 
iii,ad^niirum  fuvorem  rtnnneiuvtt  ».43*  Amflia  m, 
45.  Ctmiri  lAi  aiiiur  dt  rtmmmeiMitm  tMtuivti. , 

nuM..^  4.4«$. 
'  47  G-^br.coi)l.ij5.nuin.i7.vol.t.rc^riiid/N>'. 
JO  Ttftator  dmm  fteit  itgatum  fUUt  fiJt  ttntlilitnt  nil «l^ 
«  .    tertnt  pete.  di  pro  legtitma  ,  irnplicii ,  auid  ,?4n;e_> 

bttl^ato  ,  mtellextrii  tegtiimam  tn  renuntiatartot 

filitrum  ir.ti.Jire. 
^  tiatianon  ben.  infermr  ei  divirfis. 

C  O  N  T  K  O  V  E  K  S  1  A    X  V  f  I. 

Ortimum  Iiis  fovcic  ccnlt.-o  lilullriffiaium  JX 
Macchtoncm  loan.  Bapiiilaij^Monteciiccolum 
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in  ufraquc  pctitione  per  cum  propofita  «ontra  lllu- 
ftnffimum  D.  Co«iicm  Annibalcm  Fofchcriom  uti 
hcrcdeni  D.  Comitfs  OroU  cjbsftMrb  j  ncc  aUcoji» 
po:ulctis,  aut  moir.cnti  efie  excepfioacs,^c  in  coa> 

■  tranum  opponuntur.  • 

Qiioad  piitnam  conceniemero  non  adiroplenDen- 
tuii.  KV.ilnplici  ,  rcii  invrftimcnti  a  clarz  memoris 
.  PixlUntiflimo  /urijeenjulto  'D.  I aan.BaftfJ}u  Ladtr- 
siwinejtisreftaroentoinjunAi  pro  creftione  fecun' 

•  dogeniturz,  dc  qna  in  fuptcn  is  cjurjc.Ti  Tabulis,fun- 
datidima  cft  inicntio  cjurdcm  lllulliiilimi  D.  Mar> 
chionis  Momecaccoli  %  Ctbro  eniro  D.  Coroes  Caro. 
lus  Fofchcrius  iiti  hircs  pro  fua  quota  acccptavcrit 
io  (bima  ampliffiina  tcltamcntum  didi  D*  Ladctcijti;, 
te  nufin  fn  InOtnmenro  divtfionis  eSeftanm  baEredi» 
taiionim  intcr  ipfu.r  ,  &  D  D.  cohrvcdcs  Inito,  icaf- 
lampterit  obligationcm  pio  adimplcmcnco  prxdiiflot 
dnm  exeenttoni  ddnde  non  nandivit  >  quod  i  D.  T«- 
ftatorc  fiit  ptjcfctiptiim  ,  mcdiantc  annuo  dcpoftio 
ratx  fcaitkiuro  roiUc  >  idcoque  cadein  ic(;gndogcnituia 

•  drbitnm  efteOam  non  futrit  fortita  ,  miqiie  teneba- 
j  'tur  diilas  D.  Comcs  Catolus  ,  &  tnoMi  D.  Coi.irs 

Annibal  cjus  fratcr  (  lanquam  ciuCdcm  D>  Comitis 
I  Caroli  hxrcs  /c<j-  C.  dt  tMBltMt.  «fiioff.) -pto 

j  reinrigTrtionr  loco  dairnoiiim.&inreteflc,  &  quanti 
intctfii  ipfius  D-  Maichionis  Montecoccoli  volunta- 
>  tem  D.  Teftatotis  in  faoc  fiiille  adiroplcram    nr  in 
pnnAo  mHltiplici  R9I.  dtcif.ts.mm.\.    /cij  totn.i.p. 
4.  GT  dtcif.fi 6S  rMm.-\jitm  ifart^r$ctM.  SiiaRtiM- 
fi4  mnirip/ici NovenMi  i6jS.  etttm  Pittium.tt  in 
gsdem  ir^.  Manij  i5$4.  e$rMm  Mtldt ,  &  plcnifllim^ 
coram  Bic-  decif.  joj.  fi"»i.  1.  &  Jiq.  D,d*  Luc*  dt^ 
^^fidticom.dtJc.\i'i.nHm.\<).  fcmpfr  ciriminobligarioni- 
.*  bns  ad  f.i<aum  ,  fucccdit  oyigi  io.arfdamna  ,  6;  in- 
tcrclTc  .  licct  non  cxprcfTi  l.pipHlsiittitsnori  dtvidun- 
.  lur,  <utrf.  CtifM  ,  &  ibi  communiter5frik.jf!  dt  Mtrh. 

■  Aii^JLJitfM  J»  Mi»  •!>  fin.fdt  ri  imdie,  bt.  di£i.  decif. 
%^.num.\.t(,m.\.f.^  &  deei.6'6%.nu.x.iom.'^.^.& dtcif. 
lOi.num.i-].  pdrt.    &  corani  Bich.dut.dicif.yOi.nHm. 

■  y.  &d^ctf,  ^69.  tmm,  5.  mulro  igitur  fortiusin  fafto 
'A  pratfcnti,  <Uini  D-  Comcs  Carohis  in  Inftruincnto  ac- 
,   ceptationis  rcliamcmi  D.  Ladcrcliij  fc  obiii^avit ,  tU 

V  lad  pcnitos ,  &  in  tocom  exeqni ,  ctiam  (ub  promifla 

■  rcfcclionr  dainnotuin  ,  qn.r  prtiprci  c,i  tlcbfiitur  cx 
di6u  pacto,  &  convrntiouc  i:i  puntto  A  /.  ddl.  dtttf. 
.t^M»m.%f.j^&  dtcif.66%.  num.  i.  ttm.  ptnt,  4.  non 

'  obitantc,  quod  in  codcm  Inlhutncnto  non  int^rrvenc. 

rii  D.  MacchioAlontccuccolus,  vd  alijiqui  habebant 
^  intetelle  tn  bac  fecundogenitnra ,  attenta  ftipalatione 

f.i(5l.i  pcr  Tabcllinncm  pro  omniliu  tjUfyrurn  inicyfjfcj 
ffterut ,  qua  mcdiantc  hiit  lus  irrcvuc..biic  qusiituro 
abfentibus ,  8t  iiuetclle  habencibus.  Buld.  in  t.  ckm  i 
Soctro  fuh  num.io.vtrf  &  'dto  n:  cj  txftier::  C.  de  fur. 
dt(.  iate  BtirbrfMaHf.\o$.  ftr  ttt  Amdi.  Dutto^  dtcif 
849.  ff»ni';.  CUm.MtrUnjteif.  num.g.  X^.  dteif.  303. 
l«n».io./?-<r.ii. 

Nec  a  difta  icfcdionc  damnorum ,  Sc  intercllc  po- 
teft  fe  e«imereD.  Comes  Ft»fchecitis  ex  eo  ,  qa6d  in  - 
tcflat!XiKo  SSti  D-  Ladcruiij  fucriiit  cxcinpti  ))  D. 
hzudcs  ab  uncic  didi  deporui ,  concuiicntc  alitjua 
|afta  caafa  ad  arbiirtom  D>  Epifcopi  Matinenfis, 
proprtr  qua  r  probsvciint.i  I.kI  (acetef  Vel  adimplc- 
ic  nuii  potuiile  ;  £1  hujtifinudl  c-uifa  i»5n  dclici.it ,  cx 
^  tpio  D.  CtMiesCarolus  de  tcn^porc  aj!;nita*,  &  polTcl^ 
fz  porcionis  lidcicomr.  illaiii  lubu  lit  iup^tiiitcm 
D.Coimtcin  Gnidoncn)  Patrcm,  cui  pioptcira  fucrit 
dcbiiasoiiufcudtus  (upct  hujufrooifi  bonis',  tanquara 
advcntltiisjiu  /§1  iw.  C.    Imi  mMtm.  it-l.fin.G,tlg 
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bo».  qut  liher.  indc  infcrcndo  qubd  D.  Cpiri  -,  GuiJo 

7  non  icnctccur  ab  fubcundum  annumn  uttcs  ciica  di- 
ftaindepofiramlic^nlafivfttMtftti  ,  nq  iopcrD. 
Teftatorem  fuerint  gravarj  folaamodn  ;izicJ:.s  ex 

•  ttaditis  per  SariJuif.t^iftr ut.  Cnfitk.  de  uftfr.c.iS. 
iniM.14.  &f*ti.  8e  mahb  minus  td  fieri  debucrit  pcc 
cmiJcin!).  Co:v!'c-n  Carolum  ,  dum  vi.cntc  Parrc 
caruic  fruciuum  cmoiumcnio  ,  quorum  cbotempla* 
ttone  dcbear  intellfgi  anniium  gravamen  relidtum, 

8  ipfum  onns  frudlibus  i.ri^oat  jm  ,  cx  iIH$  folvcn- 
dum,&  non  alitcr  l.peto  ^.frMrtJf.dt  Itg.  i.  Surd.eUil. 

deciJ\)7.num.i.C'feq.C4jit//denfiirr.dia.cap.'iS.n»m'. 
1).  II.  AdJiro  indipci  ,  quod  t.im  uUiffutluaiius  Patcr, 

9  quam  hdcicominiirarius  filius  nunquam  inrrtpcllaci 
fuerint  ab  mrerelle  hahemibtu  in  frcundugcnitura, 
qua  iiucrpcllaiionc  onii[ra,nanqu.im  fuctiiu  in  moia 
conlUtuci ,  idc^que  ex  lcgitima  caufa  poffint  cxcufari 
*  reiniegratioQc  dtAotuin  damnorura  ,  &  intcrcITc. 

^lf(Sir'td.cenfZiMim,i^M.t.L$9tMrdJemf,tr.eap.ii, 
nnm.%9.&ftq, 

Refpe&u  cnim  prim»  partis  objeOi  ,  ea  filet  ex 
faSo ,  m  quo  non  agitur  dc  bonis  liberis ,  fed  de  eflfb. 
ilibus  hneditariis  fuppmins  pcrp^tuz  ptlmogcni. 
tarc  refticatoriK  dc  priir.i.g-nito  iu  piimogcnicura 
locnm  prohibtta  aiicnationc  bonorum  ,  vel  alicujus 
garris  ,  aecepto  vucnbtilo  ah\njtionis  co  ampliori 


imo ,  qao  capi  po(Ii[,&  quos  clFcdus  voluit  D.  Te- 
ftatorintotuin  ,  intcgrc  ,  &  abfqaediminotione  pcr- 
veniretam  in  D.  Comitcm  Carolum  ,  qua.u  iu  citc- 
*ro$  vocatos ,  iuvitatos ,  ut  hzc,  &  longe  uberiora 
vetba  CQntincntur  in  di(flo  tcftamento  ;  Qr»o  fit ,  ut 
faiis  apcrrc  dici  potuetit  p.o!iibirus  Patri  ufusfruilf 
Tmn  quia  non  intcgre ,  &  ablquc  diminutione  perv^ 
niilcnt  bona!nD.ComitcmCaro!ura,flvivenspat« 
pcrcipcrc  dcbuilTct  fruftus,  cum  illi  dicantur  parsrei 
/.  friiclui  i.  tn  fHf.dt  ,  ^Ltx  dtvtrfoff.dt  rei  nitmdit 

PiinmlMnir*v.i4.nuM.ii.p.i.7>tftjr*ftlut.iif.num.iu 
11  &  intcgrum  non  dlcitur  ,  cui  aliqua  pars  dctiahitur. 
Peri^^riu.  dejideicm.  uriic.  ?.  niim.  90.  Mtr^och.  conf. 
ad4.Hi1w.16.latc  Burhofdi£l.\ 6-j.num.j.^.c^feq.  Tmti 
quia  aliis  pcriujj  fuilPct  .ic  fi  ipfum  D.  Comitein 
Carolum  ad  tidcicommi/ruin  non  tnvitaircc  ,  ctiin  il- 
I)  lud  fine  perccptione  (radi^um,(ett  e«  Patri,  dooec  vi* 
xiircr.rcfctvata.fuiilct  inucilc.  Surd.confti6.num,i^jec 
paiia  func  noo  iicri,vcl  imuilitci  ficri  t.PtnJnprinci», 
f.d*Juie,&  i*giritnJ.Jci*nd»m,  &  ihigltff.in  verh.  inm- 
iilem  fde  faitfl.  lut.  Surd.  to,f.  li.num.  g.^.  Mennek. 

14  «»/658.  num.  9.  &  in  noftris  tciminis ,  qubd  vocato 
filio  ad  fideicommillam  reftitaroriam ,  vel  ad  difpoi».  • 
tiounn  ptimoi;cni.il:m  cum  ri.nili  ptohibitjone  alio 
nacionis  ,  6c  concuitcntc  tcftatoris  voluntate  circa 
.toialitatembonoraroadfavorero  fiiij ,  cx  prifumpia 
dilponcntis  mcntc  intcliigatur  Patti  ufushuftus  io- 
terdidlus,  &  cum  f  o  qiixcunque  commoditas,  h  abctuf 
ex  Surd.  d.  eenf  u6.  per  tti.Sc  przcipuc  num.s\.($- /ea. 

15  junfto  ««w.y^.  ubi  quod  ncc  in  tali  cafu  Pattt haberc 
f  otcft  limpliccm  fruauuin  commoditarem  ,  cainque 
m  con(eqtientiam  reroanetc  prohibtiam  Jn  hoc  cafu, 
tcrtatnr  Gabr.  cDnf.  11?.  fuh  num.ii.vtrf  idtijuttVtLt, 
&  Surd.  fequitur  nhii.bus  aliis  concotaantibus  addal 
Ais  Cajlit.dt  »f>'fr.cai\->..uii.^y(irfq,hei\<:  D.  dt  LucA 
de  fervn.d  fc  Ci.num.  ^.tibi  qubd  fi  alias  illc  ufusfcu. 
dus  admictcictur  in  Patrc  ,  daii  pofllt  cafus  ,  quo4 

\  telpedln  filij  inanis  reJdtictut  diiponcHtis  piovifio 
vcl  qaia  Patii  ptzmori  polfct  ,  vcl  quia  poft  eam  ad 
.breve  tempos  dcccdeKt  ,  qnbJ  nm-.quam  ira  fiJci. 
coramitrentemvohtiireliippuqcndiiiii.ait  idcm  Surtl, 

•  m.tui/.  n6,nmm.^.  Et  qubd in  fimilibus  terminis 

ptimo- 


t 


Controveifia  XVI L 


i^piin^tgenirurx  orJinarcprztencli  non  pofliciPatre 
cak  beneficium  i  lcgc  indu^iiiTi  ,  i'acis  clarc  vidctur 
lenflfeiCM»*»  M4«tr*ttn.  AUmtnmum  i^.Fehrnari^ 
1669.  <*r*m  Tain  %,  ntc  vMiut  raiit ,  qwB  eft  dtfifi 
^t4mm.i0.fsr.i4.rte*nt. 

Augemrvfo »  &  cflicacia  argiimenti ,  fa^a  ea  ant- 

lymadvcidone  >  quod  PrxflantiniiTiiis  lunfconfHltitt 
Teftatot  ,  ufus  cautcla  rclata  ftr  DurAnt.  de  artt  ti- 

•  ■fynd.iit.j.  cauiel.^  6.  vtrf.vmtJL  nnudiHm  tfi% 
(  Hcit  ttibuaciK  Sof.;:{K.conf.\zi.  num.i.g.  lih.f. )  fup- 
pofitam  voluic  oucri  didtas  Primogcniturx  ipfam  k' 
gftfroMa  pocriooem  <le1uKiiMar»  dcbitamtam  difto 

»  D.  Comfti  CMBtllo,  qiijm  fiiii  D  D.  fili.ibiis ;  Vcium 
in  mentem  homanam  nullaccnus  cadcre  pocccit,<]iiud 
.  dom  gravavii  pioprios  dcfcendemes  cum  vincnlo 
j8 fickicomiT.ifli ,  etiararcfpcdlu  IrgitiiT).T  (  pto  qiu  fiiij 
(iebent  libcr^  conCequi  frudus  a  dic  moctis  alccn- 
ilentfs,ex  lati  cumDlatis  per  MtHi».  dt  Ufft,  /tfc.  % .  uh 
{.x.num^.G- fecj.cum  aliis  apnJ  Rot.d:cif.\>.]').!mm. 
2.f4r.iijrtctni. )  pati  e  cuntc^  yoiuccic,  quod  puribca- 
.  to  caftt  rneoeffionis  ,  carerct  ipfc  D.  Comes  Carolus 

•  non  folum  lcgirima  ,  fcd  fruilibus  poriionis  li,ri'--di- 

•  catis ,  quae  cidcm  obyenirec ,  illis  ncmpc  pctccpiis  k 
D.  Comice  Guidohe  Patre  dnrante  ejus  vita  in  vim 

l^prstenfiiifusfruftus  ,  &  confccjiicntcr  cinii  gmvando 
duplid  onete  cqntra  rcgulam ,  dc  qua  in  i.navu  Mi^- 
r  fii  %jtim  4tutmf.Ul.  ghd.  dn  ytStJit  vskiStitht im 
fn.^-  denfn,    ifHfru3.lig4t.  franebMeif^^y.imm,^ 
R(>i.itaf.6rj*.in  fi».»0r^.vutnt»  ytnunriihstiif.^^Mm» 
30     Vnde  ram  ninda  verifimfKtndo  refiftac  volunrati 
D.  Teftaiorls  citca  di^^um  ufun  fnidum  ,  pcrinJc 
eft  ac  fi  fpecialitec  ille  fuiiTec  ptohibitus  ,  ex  .ui. 
duftis  pet  Msiwt.  dt  em4t8My.;jit.\$.nMm.\.  & Jrq. 
■  tirpA  n»m.  ^  ubl ^bd  in  ultimis  voluncaiibos  nnlla 
i  iit  regula  utilior  ,  quimqusdcfumicuccx  veiiitNoiU 
mente  diiponentis  >  9c  quod  vetifimile  habeattir  pro 
expteilb  ,  junfto  maxim^  num.  25.  ubi,  qubd  hoc  fine 
dubio  procedit  ,  quando  cx  difponds  in  teftamenco^ 
poteft  aliquo  alio  modo  cotligi ,  ralcnfiiifleteftato- 
tis  voluntatcm  ,  ptout  in  fafto  noftto ,  in  qno  D.  La- 
~  dcrchius  non  foliim  gravavir  fuos  dcfccndcnies  com 
primogcnicura.ltd  tocam.  &  intcgram  hxredita* 
tem  ,  &  abfquc  aliqua  diminutionf  adcos  pctvcnirc 
vuluic  ,  cx:  quibus  intcliigicur  Patci  ptoliibiiuit  ufus- 


,  potucrir  D.  Comrs  CiiiJo  prTtcnHcrc  ufum- 
ftudtum  ,  fubillius  f.imcn  coiorc  non  licuic  ncc  ipfi 
patti,  ncc  ipfi  filio  fefc  cxiraetliab  adiraplemento  ce- 
ftarocntarix  difpofitionis  D.  Laderchij  ,  attcnto  quod 
ipie  D.  ComcA  Guido  non  foliim  ufi  |?ater  ,  &legici- 
mus  adminiftrator  acccptavit  ccftamencum  nomine 
D-  Comiiis  Caroli  tunc  pupilli,  quod  cflicaciter  fecc- 
ic  potuit  jiixia  iixt^f  znam  m  i.Jin.  §.«fr/  MUitm  pue~ 
riiii  4141 C.  liker,  fcd  quod  magis  eit  ,pr4^ 

tm-H  'ho  fitre  ,  C  » '■(^•'y  hnjiiilTiu  Ji  ithuTi  approDao 
tiunis  cxplicavic,promiit(que  contrd  Uidum  ttflame»- 
inmiiS^  €miU»i0hi  wt  *Be  un^ntm  rmptre  ntn  dieerei 
f.i. :  re,  'pp-^ftre,  vel  ven'Tt ,  fed  if/ud penitut,  in  tt- 
tuM  exe<iui,  eXiCHtieitidemiind»rt^  ntn  tnntitm  i»o- 
d»  prxdula,  ftd  &  imhi  ^nth  mOitri  M«i»,oc  font  ver- 
b.i  prarcifa  ,  q  libns  f  ;i:  ufus  idcm  D.  Coroes  Guido 
rcfpcdu  cci^m  pcoptij  lu(i<i ,  &  ultetitkscenunciavic, 
omiii  auxiltotlk^^benrftjo,  non  foldm  D;  ejtis  filiO^^^ 
fibi  ipfi,&  cx  piopri  1  pcilon  1  coinpccciiti.fada  jurara 
ptomiifionc  iupcr  oblcrvami.i  oronium  con^en||)|^m 
in  ipfo  iMramenro  acccpcationisiEx  h«»c  anrraHc- 

u  :;rur  ,  tyiofi  Hmn  propriniTi  jiis ,  inif  relfc  ejufdrm 
D.  Comiti»  Guidoijis. non  poterat  confidcrati  niit 
reipeOii^fti  tifusiruaus  -li  lev  commoditaits  firu- 
diuim,  dum  ,  c  contsa  volutt  cfiam  fe  ipiiim,  fif  cx 
ptopria  p^bna  obiigatum  dcclararc  pracKCCacionc 
didli  ceftfltiwnrf,  renoncianJo  cum  jucanqenco  CofctUl- 
q  tc  bLnrfi:io  li^  i  :r);vrrrenti,ren;ifiile  omnino  inccl- 
ligatut  qupdciuique  jut  fuper  dido  ufufruiau,  cadem- 
quccommoditare,  adebnt,  eo  non  obftancc,  dcbucriC 
pr.icibc  V  il.ini  is  D,  Tcftatoiis  ciica  mulciplicum»  5c 
23  invcltimcncum  |uxlcripium  ,  adiirplcii;  H«c  enim 
cft  vts  juramenti  adjedli  rcnunciationi  ctiam  gcneca- 
li ,  nt  in^liicat  individuam  rcnunciationcm  ,non  ieClM 
ac  li  nominacim  ^Jkfu^c  mentio  exprcffa  de  ea 
Ctii  qui«  volutc  rriiiinciaft.  m  /.  tfui  Renutf.d»» 
frtures  nnm.^^.verf.  videtur  fiittm,  &  ibi  tip.num.j^ 
Crtt.ntim.tiojftic  vtYb.tkU^.SecIun.confwG.num.-j^. 
76.liy.i.  Tirtn,tiel.  i.fiun^usm  i»  fr4jiut.num.i^%, 
Cde  rtwe.denut.  A  fancin.  At  jtNfWiMM.^pUi.4$falMk 
l.figH4iel.cimtrov.ftirenfx4f.ifl.n»m.l.  irffiM.p4rt.  1, 
Iste  Chrifliph.  M*tt.  Mtdicdtctf.x^.  num.  ix,  crfeq, 
Roi.eoram  L/ktUdtHeifigi.num-^.p.i. 

Nil  rcfragantc  ,  qubd  D.  Comes  Guido  reprxicn- 


II  ftiuaus.ur  dixi  fuptajNec  cnim  in  hac  m3te(ra,(pccia-  24  tarc  potncri:  dupliccm  peifonam,  unam  uti  paier,  8c 

ii^  6c  individua  proHibiiio  cxigitur,  ut  ht  locits  diipo-  lcgitimus-sdminifiratoi  pro  filio,altciam,  uti  ufufto- 

fi::     ,  Ah  L .excipiinr  C.  de  bon  qn.i  i.  ber.  lcd  folhcit  ^uarius,  &  pro  fuo  proprto  inrcrclfe.  Altograd.  conf, 

t.icir.i,&:  cx  LO!\j;CJutis  t\\cn,\.Ss<rtLditl,conf\i6.num.  84.|itfin.i($^./(i>.i.  Rit.deeiffZjn^m.^f.i^.  &  decf.ix"], 

y-& fei]  Rver.dfcif.x^ii.eirca  fin.ahx  pcopcerca  cxprn-  25  m}a.x-i.p.ii,rtcent.  8c  promirrendo  nominc  pupilli,in 


drns  il!a  vi  iD  i  .'•  v/  in  A.ul  .  Ht  Itr.  in.tir.  Av.  fitb 
huc  dfpnitione,,tt^!ii:  Lonhiioiu- ,  nt  ya:er,aut  (jUi  <,7/i/ii~ 

*  M  Mf  ktAtkl  i»  piteHate  ,  in  hit  rehm  ntfte  ifttmfr»' 
^»m,»tiiue  qaodlibtt  pemtiu  l.iheifi!  parn.  lyium  rjr. 
Concbldic ,  non  cllc  JiiP'i(r  iva ,  i;a  uc  KiUior  uii  lic- 
beatillafingularicxpiriri  hu'  ,  (cd  meic  ciiunciativ.i, 
ideoqiie  nonri:quiratur  lin^ularis  pcol.ibiiio  ;  S- qni- 
•  Cnr  Caflilt.de  ufufrxap,-^jHU.^6' G  f'H-  ubi,  2^"^  ^«^n* 
ftacc  luHiciar  quoqnomtido  rtiam  tm  eon)c&uiisde 
vo!unt.itc  difpotu-ntis  (  cii c;i  quctn  articulnm  ,  An 
pacci  coinpccaculiistiutUus  vcl  commodicas  frvickuilin 
ibperbnmsfilijnippofitiafideicoinmiftb.  Qitandotlic 
.  exquibi:s  ucrumqui-  rcinancnt  pr<.'ln'ni'.um  «  vidcatar 
, fequcns  t^m/rVJ.  ubi  l.itioii  calaivo,  J 

Eiclufo  vetb  prxfiippofico  difti  nfnsfru&os  ,  de 
pcr  fc  cortuit  prima  p.ics  objcili  pixriifti  ,  a<leo  ur 

.  ali.i  icponfio  iicccilaiia  non  vidcacur ;  Nihilotuinus 
addi  porcil  ad  obundarikem » quod  qoandocunquc  per 
nodum  (aUi  fiip^ofiti  4Keencor««Bii  oUbncibu»  pcc- 


JiUibus  piopiiis  iibi  iion  prarjiidicavcrit.  Mentch. 
etnf.  j8.  ci!.:;  aliis  AJtograi.  ditl  conf.  84.  frwi».  \6<). 

Qmi  iJfort  iflc  polTcc  applicsti,  fi  D.  Coincs  Gui- 
do  actum  cxpiicalict  adminiQiaioiio  cancum  nominc, 
fecus  eft  ,  dum  ciiaropio  fiio  )ttre,fleinteteae ,  &  rc- 
nun iiJo  ciim  jMCiincnto  cuicunquc  bcticficio  fibi 
2^  comp'.:iei)ti  ,  fc obligavic  pro  incegio  adimplemento 
.  voluiiiati)  D.  Teftatoris  ;  Tunc  cnimtantAm  abeil» 
qtibditurcc  dilUnfti  )  pcrfoniiruin  formalinm,  ur  4<um 
cadcai  maiciialis  pro  utroquc  juic  icprxtcntato  adtuin 
exptcvit  ^celT'  c  in  faOo  hajounodi  objeAMn,oc  ooa>' 
.fldcrar  Seciv.  Sert.-Oittft^yfilk  IMM».  %  «<eiC  & bdS  «■•- 
firmaniur  v*-'.  i.  •        <  •  ' 

«Qnb  vrrb  ad  akeram  objcAi  parce»  ;  Nulla  te- 
quiiebanitinicrprllatio  ,  quia  ci^m  D.  Coitics  Caro- 
.  lus  nun  potufiit  ignorare  t  qubd  tcncietur  iii  virn 
I  diAi  ceftaoiemi  anpttajjm  deponere  catam  icucocom 
.ailkpsoiBttltipUoo  ikJ)«.Teftttore  difpolito  ,  dc- 
y  L  4  bebat 


12? 


bcb.it  icl  a<)iiiiplcre  abfque  aliqua  fnterprllatioaes 
«ydum  qtiilibrt  anniis  (iccutccns  utii  cum  inonitionc  D> 
Tcftatoiis  inccrpcliabat  pro  intcrcfle  habentibus  in 
fccundogenitura.  Parif.  conf.i^.nm».  idS .& fetj.vot, 
i,Cjrise.  eontr.  591.  nHm,-!<).  Rct*  eerdm  Peiuin^tr» 
liMt/r 70.  num.  4.  j. 

Sctfnndo.  quia  mcdiantc  dida  accepratione  tcfta- 
.  mentaiix  difpolicionis  cfFc£)uuni  hzcedicariotum  ,  re< 
iBanAc  obligatus  D-  Connes  CaRlliM  ad  cxecuiioni 
iSinandanduiTi  diifiiini  InvclUmcntUTti  ,  &  hujufinodi 
obligacio,&  promiilio  loco  iacerpcllationis  lubccur. 
MtM^ram  Peri.dteif.no6.fiA  mm.l.vtrfjccundo  quod 
interpeU^iio ,  &  apnd  Fenz.en.  ad  Smt.  Vrb.  deaf  88. 
merffeeHndoy  cr  deeif.iynum.i^.\<).tom.z.pMrt.^.  'Bort' 
dtrt.eoUt^Jlegdl.i^.num.io%. 

Tcrtib  ,  qin'a  ipfa  proinirTio  Hr  aiiiu^plcndo  COll» 
a^tcnca  in  Inltcumcnto  acccpcaciouis  rrpciitur  jura- 
inento  munita  ,quod  de  per  fe  conftituit  in  mort,  ft 
fupplct  ipfarD  interpellationcm.  Aytno  covf6^.  num. 
1.  Rit»in.l»n.eoHf.6l.n»m.  i.  iatc  /totMciJ.Cg.nHm.^. 


Joan.  Bapaibe  Saminiati 


inolto  apparatu  ,  fed  pauciffimis  veibis. 

Ec  atendo  eodcm  dilcmroate  ,  qaoJ  proponant 
DD.  Sctibcnccs  cx  adveifo  ,  dico ,  qiio>i  aut  voluiiius 
renanciationes  fa6kas  \  D  D.  Monialibus  fuiile  abdi» 
cativas  ,  vel  potii^s  tianflitivas ;  &  qualibct  cx  cia  a4> 
nnfla ,  reanon pticacaliquam  conccovnfiam  pro  IX 
Marchione  agcntc. 

Si  fuciint  abdicaiivz  ,  prout  talcs  fuiQc  dcition- 
)aftfancillaTedMfviiiiitci.i«it  omi>Am&  ftihHfenttqtu 
bonit ,  (*re.  qux  tanquam  jnnAa  non  accufativo  ,  (cA 
dativo,  non  lcvc  dant  argumcntum  pro  abdicativa,  6t 
OOn  pro  tranAaiiva.  Gaterat.  it  renHnc.  tiAf.  1.  e*p.  4. 
num.i  in  finJiot.apud  Sich.decif.6ii.tiHm.i.g.  de  J  uc* 
d*  rennnciM.dife.i.nkm.6.  &  de  ie^it.  &  deiraci.dije. 
})}).w«i.  ta.  Nec  aon  qualitas  rcrum  renunciararaio, 
(X  quo  agcbarur  dr  bon;5  l>3(ris,&  Matris  vivcntinm, 
&  lic  non  dclatis,  lcd  vicfcicndis.  jundto  padlo  dc  noa 
petendo  contento  in  ciidcm  rcnanciaiibnibos  *  qooi 
proprie  vcrificatur  in  Abdic  ariva  ,  ex  rraditis  per  rwo 
e9tif.i.nnm. 10.^  feejfoji  Comr.Alti.gr.lHn.t9m.z.Taai 


& fitlfem.tJivi9f.S1  poft  ZtiekJi  tkliscamtr.dtcif.  H ctiaai  quaUtMperlbnaruni ,  ad  quanim  (avoeem  lUc 

^o.nHm.i^.T>i(r  tt.iecif.\\o.nHm.\o.Siw['^\z\'\cAdi.       renunciatum  ,*  apparet  cnim  fuilfc  acccptatas  rcnno- 

ciatiuncs .  vicc  &  nomine  DD.  liigalium  de  Ladcc- 
chiis,  &  pro  coTum  hcre^bus;  Cftmcnim  fic  itipola* 


Pen.  ttittr.A.dtti.decif.ixoS ,num.'&.  &  deeif.^yn».t6. 
Stm.t.p0H,iMe*M.  ^§lkkrtfil.  84.  mm.3a  BtmUn. 
Wifl.ceWif  f/.  1 5' nwffi .  1 09. 

Sccunda  quoque  pctitio  i^Hus  D.  Matchionis  di- 
fcfta  ad  (ecoperaiKiam  prcdiam  ftdeicommifrartum 
fubvocabulo  di  fojfanuova  ,  tanqnam  adeum  dcvo- 
lutum  pcr  raortcmdidli  D.  Comitis  Caroli  abf^ue- 
liberis  ati  onicam*  ruceeilbcem  in  primogeDicora  diAi 
D  Lvkrchij  ,  in  fc  omnino  clata  ,  &  pcifpicua  non 
potcft  obfcuiaii  cx  iogcniolo  invento ,  quod  D.  Co- 
miti  Anaibali  urihcredi  «HAi  Comitia  Caroli  com- 

{ictcic  dcbcat  retencio  pro  rnpplemcnto  tcrtix  partis 
egitimcRR.  Monialium  Yidotix  ,  &  Violantis  fo- 
rorom  ,  6e  ttiantm  &i6A  2>.  lurifconfmlii  LMitrehtf, 
quippc  quz  antc  ptofciHoncm  emilTatt)  in  Monaftc- 
-  tio  S.  Euphemiac  Ovitatis  Mutincniis  >  fccctint  fpc- 
cialem  renunctartonem  ie  bonis  pacernis  %  8t  roatec* 
nis  ,  &  Jcqiiacunque  portione  dcbita,5c  i;i  fururiim 
dcvolvenda,  tam  rationelcgiiinMcquim  altciius  cau- 
•  fci  adfavorem'  lam  mafculoram ,  qulm  firroinarum 
defcendcntium  i  fuis  Gaiitoi ibus  ,  quim  omnium 
aliocum  hacicduro  dd.  Gcnitoturo  »  ctiaua  exnanco- 
knm  }  Indc  tnferendo ,  qubd  c&m  iitiriiei  renondatio- 
lonesdebeaiK  tant&m  illis  pTodcilc  ,  quorum  contcm- 
platione  d&m  (inc.ex  Belion.  de  !ur.  aecrefex*p.6.qn, 
j.num.xyx^.t^  dcap.6.c^H.iA,.nHm.3.^.  idcirco  jos  pro 
d.  fupplemento  pervenetit  primb  in  fiiias  .  nec  non 
0.  Comitem  Caiolum  uti  Nepotcm  cx  alteta  filia 
diftt  D.  Ladcrchij ,  quo  defiinAo  abfqae  filils  tranfi- 
YcncinDtComitcm  Annibalcm  ,  uci  ejus  hxredem» 
^iproptetca  uti  poiTii  hujufmodi  juribus  proreten- 
tionc  bonoium  ;  Non  obflante  acccptatione  tofta* 
tnenti  fadla  pei  D.  Comitem  Carolum,  de  quafiipril, 
^uia  ca  obftaie  quidem  poflit  dctia£lioni  lcgiiimx 


tio,  fubditur ,  accept.tf  tiutn  pro  ipfo  7>.  Ccmitc ,  D. 
Lucrctiay^  mrtuJfteeerHm  hartdibm,  ik  paulbinfti 
expielTum  habctur  ,  <)ac  perfonsE  comprehendanrat 
fub  di(5tis  vcrbis,  addiro  viddict  t.d'  hocf-iii.  &■  facit 
in  favorem  lam  mafeulorHm,    fitmtntrum  dtjtendtit^ 
tium  dd.  fittnmt  Ptrttuum  »  fitm  mlitmm 
htredum  diiltrHin  fuorum  Psrtmmm  ttiam  exiram^ 
rum  ,  per  quxvcrbafucrancdeiiionftcati^ronea  ,  tc 
3J  quicunqaehMcdestfivcnMlcalini,fivcfinminei  fexasi 
fivc  fangninis ,  fivc  cittranei ,  ad^ollcndam  quamcun- 
^c  dubitaiioDcm ,  quac  aliiU  potailTct  iofurgere  ia 
cerminis  fiMilinmicinaciaiien^saa  fdKcet  menrfo 
htrtdHm  rcftringrnda  crtet  ad  peifonas  f»nguin!s,juxia 
Ctcm.  MerUnMcif%f^  unm.g.  &  fq-  Alttffod,  etnfZ 
^\,num,f6.  <^  eenf.^y  num.^%,.  & fetj.  vol.i.  Anirenl, 
^6eonirov.  ■^io.num.  i<5.  vcl  potiiis  vcrific.iriic  ciMiVi 
cxrrancis,  cx  quo  agatutde  matciia  ii}diftcicnci,ut  pcc 
Xot.  apnd  ttun.  ^tmitm  Atttiam  ht  thftrvm.  ad. 
Cafltll.d'  .tlim  decif^g.num.^.  er  p^.  iicm  Metim  e«- 
dtm  fraU.eap.}6.%.^.nHm.u.  ffi"  feq.  lUc  enim  difiio- 
nes  Mas  •  8t  ^nam  ,  tanquam  ttiboemes  zquale  lut 
CKnnibu$,&:  induccntcs  omnimodam  xquiparacioncni 
37  intct  copulatos,  ita  ut  quoddicicut  de  uno^idcm  dica- 
tur  de  altero  ,  ut  tn  terminis  tenandationia  Dmntz.. 
lun.deeifS-j^.nHm.^z.  &  antea  (^ffi/T  501.  num.  15.  fjr 
decif.<i6^.nHm.i}  'K»t.dtetf.it^.num.%.9fart.^.fi'  dtc, 
jaS.  n»m.9,p.  tu& eernm  Ptming.dectf.i66.nHm.s.& , 
eorum  Cteein.  dteif.  t joj.  nam.  3.  ftant  coroplexivi  ad' 
quofciuiqoe  hctedes ,  non  fecus,ac  (i  unico  vctbo*rc- 
nandarionea  acceptatc  fuillenc  pro  htredikus  a^t- 
ki^nn^ue,  8c  pioprcica  dc  pritno  ad  ultimum  ex  noc 
videiur  ranth  fortiiis  concludcndum  pio  ipfarennn- 
debitcdido  D.  Comiti  Caioloex  piopiia  peifona,   j8ciaitone^bdicativa,cx  quo  pei  acccptaiioncm  fadiam 
non  lefpcdu  latc  fupplenienti  didlc  le^imc  debitc      i  partc  pto  fe ,  6e  fnis  hcredibus,  non  remaner  immo- 

tata  naturaiplitis  renimciaiionis,  ut  laie^rr  5rAyDff.ie 
iur,aeertfeettd  d.eap.6.ijt.\^nMm.26.&  Jtf/lot.  ttpui 
C»ccin.dtcifigi\.num.^.(ir /e^.  Affiftcncc  infupcr  vc- 
lilimili  mcncc  D-  Ladcichij  Patris  ,  ad  cujus  inftan- 
39  liam  fadx  apparenc  didx  icnunciationes  \  k  comma- 
nitcr  cnim  acctdentfbiis  ,  &  fecondAm  communem 
curlum  ,  1'jtcntcs  ,  qui  fjciunt  renunciarc  fiHas  ,  id 
aguiit  ,  ut  mcdiantc  abdicativa  ,  &  per  temotioncni 
obltaculi ,  tollaiuui  dc  incdio,  ot  ipfi  Paienres  fint  to 
libcca  iaculiata  dilpooendi  dc  piopciis  bunfs  ,  & 

pinguius 


idebitc 

iptis  Monialibus  ,  &  per  eas  mcdiante  rcnunciatione 
tranllatxad  favotem  Rcnunciatariornm  ,  in  qunrum 
|l  prcjadidnro  panem  difponcrc  non  poilc  dc  ipfa  lcgi- 
«ima  renunciatapcr  Hlias  ,  vidctur  fcnliirc  Gabr.  conf. 
Ijj./i»!.'  wxM.iT.C^  fub  jtKWi.  ^^.  voi.i.  Donad.dt  renun- 
tiat.cjp.i;.nHtn. 11. 

<  Facili  cnim  medio  cvertitur  quodcunquc  funda- 
mentum  PrxHaniiirimoium  D  D.  lurifconliihoiuro, 
oui  elcgancilCmc  fccipfciuni  fupei  boc  articulo  ■  ad 
&vocem  D.  Comkia  Anatb«ltf  •  &  quideo »  non 
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pingoiai  rciBaneac  p^tlmoQium  pco  tcrnacKncibiu  ui 
uta»,  ot  SA  Aym0  et^.tvf.fA  mm.^  wrfp  mt 

Vidtmm.  Grtg.  dtc$f.t').  nnm.  5.  6.  Oonad  de  rennn. 
titu.  ct^»  50*  mtmtrt  ix,  dt  Lmc»  dt  rttmuei»t. 
4^.  I.  mMMra  iS,  Carm  ra/btor.  ^9.  mMi«ra 

»3- 

Ec  in  bit  ccnnioia  noa  obftam  vetba  ttaoslaciva  > 
ibtis  omeepCB  foecim  fpTs  cenandatKmes , 

^orcfolvuncurcnimomniain  pafturadc  non  fucccdcndot 
&  in  mctam  abdicationem  *  ut  diai  io  aaM  nii/.  a,  nm. 

■  rJi.foftctmr.Mugrsd.  Imhnm,  %.&  MtUU  CtmiB. 
di  Mtdie.  ctnf'  io>  mai.  19-  Molphtf.  sd  ctnfMtmd. 
UtMptlit.  iit,  dt  rtmuttist.  q.  6.  nMm.  14. 15. 2  C4- 

.  rt»jrtUm.6i,ttMJtttM  dteifi9f.n.6.T.&  dtciiOM, 

5.  tf'  ilt^  MMM5.  & fiq-  ftrt.  6 .  reetnt.ViA.  it- 
eif.  t}4.  NNMri.     u*  jlitdrt&L  ttmf,  310.  mmtrt 

«5- 

RcafTumcndo  aafen^dbiAi  «rgnnientam,  l  qoo 

nimii^m  digicHiis  (tii.  tcnunciatiuncs ,  imjuam,  de 
qaibus  agituc  ,finc  Abdicativc  $  &  aiticulusell  om. 
ninoclatus  ptoD.  Matchione  agence  »  pctlode  eft 
41  cnim  ,  ac  (i  Blic  >  qua:  ita  renunciavcrunt  >  non  fuif- 
lcnc  in  rcium  natuta .  &  potcioncs  tcni^nciatz  reiran" 
feruni  in  hzrcditatcftib  vincnlo  (idcicommiiO  pcr  D. 
Laderchium  ordinaii ,  iatc  Bilion.  lie  lur.  accrefcend. 
tMf.  6,  f .  14.  MUH.  10.  II.  ft^.  Altrlin.  dc  it^ii.  lib.  1. 
aar.4.f.3.i>M».;j>  35.  Ctfraii;  refidtu,  97.  nnm. 
5. 4.  CnmiQ.  Medtc.  ctnf  100.  »«■  5.  GifJigmn.  conf. 
9i.n«n.j.<$-yi9./iki.cumaliis  pluribus,  quipoUenc 
•llegari*  Jimtml,  ctmr,  )io.  Kmifrf  1}.  &  mmtrt 
22. 

In  nihilo  rcfragante  >  qubd  ubi  filia  tcnunciavciic 
'41  ptoptcr  doccm  ,  vd  .iliquo  eciam  minimo  rcccpto 
(  ptoui  fccccunt  in  cafu  noftro  6iStx  iax  Monialcs  ) 
tunciicctnon  adiDiciatut  ad  paticm,  faciat  lamen 
paccnm ,  0e  nmneimi  in  lefpiima,  ica  ui  ea  poflii  r^ 
lirc  dctticncc  ad  rcmifTcm  ,  calcul  its  ipfa  rcnuncian- 
te  in  numero  ftliotum  ,  juata^itrW.  deeif.  iji-  Cnkr, 
t9»f.     «Mi.  14.  .      t.  Arffm.  d.  etf.  6*  <f  .7.  MM*. 

6.  &  q  14.  w  77».  t;.  14.  MtrHn.  4'  legu.  d.  /ji'  1  ttt. 
4)  4.  f .  3.fnb  nnm.  j^.  &  pottio  abdicaca ,  vcl  rciuinci»> 

■  ta,  &qa«riipcreft, detrafto eo,  quod  per  tpramd 
manibus  patris  fiicrit  tcccptu:n  ,  ripplicctut  fratribus, 
TeKbroribusiafjBcuio  rcmancatibus.  de  qua  rciiJua- 
li  portione  ipfe  Pacecdifponere  non  poffic  in  prsjudi. 
ciumaliotum-Blionm  ,  qiii  non  rcnunciavcrunc ,  ilt 
videtuc  fcoiiirc  GnkruUih  etn/,i J5. ». /ff  &ftr 
ttt.  , 

Qiiia  rcccnto  eodcm  themate  renunciationis  abdi- 
44cative }  Lic^c  verum  fic ,  qu6d  in  his  cctminis  filia 
£iciat  pacteminlegitima  Aitamen  portio  pcr  eam 
abdicata ,  vet  renunciata ,  non  applicatur  filiis  indc« 
pendcntet  a  purc,  ut  maUfopponitur,  fcd  cemancc  in 
ncredicaie  cjiifdcmPaccisobnoxia,  &  fuppoitta  dif> 
{Kiliiionii  9t  vokuKaci  pcr  eundcm  Paticm  dcckaran- 
dx  &  apetiendc  ,  mediame  ejus  ttftamcAio  •  ita 
SurtLi  OD.  fcribentibus  ez  adverfo  pro  ipfis  alleg^ 
tns  diS,  ditif.  t^i.jub  num.  v^^trf.  tgt  vttt ,  nU  in-fi- 
ne  pci  hxc  vefbA,  & fiD.JfnbeUu  plm  esfint  txftr- 
,J»n*  renitneinntinm  ,  tjmtniOndntn  deirnhiiur  ad  dt- 
aUrmtndmm  ttgmim  fttJnm  fiti*  rt*itmtumtt%  &  tfuii 
^i.*  ntn  d  trahi  r  '«  tfurtr/i  It^Jtnnd  ,  nec  reiinrt  nn' 
tnrnm  (^privtt'gt4  li^itim*,t.\-  c^  to  reni*'  Ctaii3  iUa  nen 
^^iffi»,  ntcatn^ii» ,  ftJ  rtytidi  itio,  pnUHm  dt  non 
ftitndot  &  omni  la  n  id.  qwd  fuptrefl,  renmnet  t»  ha- 
rtdilMit  D  Dtai  €  prrinat  ac  Ji  on  ejjet  rtnnnciaiumt 
t^tnpittir  iD.  Dinna  ,  ntn  a plia  rt  .nncinnit;  Idcin* 
mtcoutAaBnt  ciiinDliicilHii  ^^^»^^  MeUf-  d^  em.. 

^^■^*  ^^■^^^^•^^^B"    ^FHBHF       BW^^W^W  V^^nVWV^V    ^^W^WWWI^  •^^r' 


6.  f.7.  fiMn.  11.  ubi  qoixi  major  ijnantitrs  i^cn  p;  itt. 
necadfracrea  icatttociamia.Beccorairatgct  partcm, 
ied  in  lizirdicatc  rcmanct,  Cc  bolC  iLCdo  Ccdil  CpmF 

modo  hacicdisuniveiralfs. 
IdemqHc  piocedir  «fi  lenundatilo  fa^  fneritali- 

45  quo  rcccpio  ad  favorcm  P.itTb,  ^nfi^uc  hzreduin 
( quod  in  fubftamia  tcipcdu  refiJttaiis  portionis  r«- 
fofvirar  in  paftnm  de  imn  peicndo ,  tt  in  rninAivam 
cx  difpofirionr  t,  <judm'  is pstl  m  d-  pntl.  in  6.  peC 
rntioncs  addu^as  ab  cod:iii  0'«^r.  d,  f^f.  ifwm;;. 
i4f  )ut)6ko  vetf.  in  fmrt  tnim  W.  u )  1  onc  cnim  ec- 

45  fi  filia ,  cii  qiio  dotcm,  vct  aliquid  rccepir  ,  p^iea 
faciattn  icgiiima»  poiiio  lamen  rcnunciita  icmanec 
in  htfccdlcace  Patcis.  eaquc  poicft  gravationcrc  fidct« 
commidi.  uc  contta  fcript.i  yvr  Gatr.  $,.  Rtmmntdt^ 
Lnntt  d.e»nf.\^jHm.iT.  <k  iV 4.  h  1  iravit       impi dfa 

47  port  FeweMt.  0d  Sutt.Vrb.decif.f)S.f.  &  iiteifitndo,  ac 
paritcr  tr|prob«cocodcin  6'  br.  latc  csornar  BtHtn.di, 
ciifj6,ilitA4.iHun.i^.i6.  fn.t^  idrirc  cciiiilimum.fle 
bujuTmodi  portionem  vcnirc*  in  rcdiiutione  fidei- 
cam.iiifficnm  aiMhotitat.  pluriu  n  iribunalium  «  flC 
graviffi.nofum  Dodornm  (iiffTagtu,  qnos  .nllrgatypio* 
bat  pl  cne  Cnrtnji  rejoiiu.^^^.nttm  ^  9-&fi^- 
.  Si  vetb  iiajtifmodi  ceoun  iaiioncs  nnt  rtanflailvtfy 
aJ  favorem  fciiicct  t.^m  n^aiciilnui:-.  ,  &.  fiTirinarunl 
dcfcendentium  ,  quain  hi  cJum  ctiiin  i.xiijiiio  uin^ 
ut  cx  advcifo  cti.im  prartt  nditur  ;  iSi  iitnc  cocii  ii  lotn 
n  ichfna  ,  tcflodrndo  ,  qnbd  rcnunciaiioncs  pr^  di^s 
rcinai.lcrunc  iciliidlz  ail  hxicditat  in  ,  &  1- giitiratn 

48iam  Patris,  quim  matris  tunc  vivciiiiuin,idc6^ucfiie* 
runt  fuppofitar  prxciir  diijiofitioni  /.  fiii-  C  dt  pnSt, 
jiuia  quaiuor  Coniiiirf  l^iXLC^uoris  tnci  AitOjrad.i>cnm 
oeRipe«Mi/r40.4t.4i.4}.|j>.t.  9t  juata  decif  Ktt.  PU* 
reniin.  cmanatam  fupcr  cadcm  ciufa  impre(T.iai  polt 
etnf^^.vtrfi^tninm  hanc,An  irt*i.etntr.iio.nMm.^. 

<^o  iic,  ut  di6be  rcnondatioiieseaceiius  pocnctinc 
opcrari  rfF.d  un  trandjtivum,  jiixra  fonmn  vcib(  um, 
ii  ii  quatcnus  1>.  Ladcrchins  Gcniior,  &  dc  cuj^js  hc-  ^ 
rcdUaie  fpe<.ialitcr  agcbaiur  ,  peifewwflet  oi^e  td' 
cxtrcmum  vicx  fpicitum  in  cadcm  voli  ntatc  ,  ut  fcill» 
cct  luta  lupet  fiia  hmreditate,  &  icgtiina  poft  mortenr 
debita ,  tranliretin  perdAnaainipfia  rennnciarienibus 

45  contrmpiacis;  Id«6quf  c  convcilb  ..luiircc  qniciii  cjric 
cift.duscranfl4iivus ,  icv^cacopct  D.  Gcnic^tcm  iwe 
cxprcia^,five  tack^conlenfa,  ita  oci  t  xt.in  dida/jSift 
C.  dt  pnS.  pcobji  cxadidi  n^rclnlu  i>  omnibus  ob- 
0  jc^is  I  ijuc  poifintcxcirari  .  idcm  Pr  1  xcrior  meus 
Jtiitgttdxnm  diAisfois  ^.co-fltu,  lu  inpc  40.  41; 41* 
& ^x.  Rot.  Flart^tin.  dtcij.  tbidemwipii^iii,  idcn  que 
conficmant  cxieii  pcc  ihe  addiii  m  etiHf  1.  niiiii.  l.f^ 
ttmrtntrf.  AltogrMd.  tmt.  ttm.  t.  tt  addo  Xtt.  rtrm» 
Mwmdteif.iix.nHm.x^.&iK,  <^coram  Bich.dti,if.iitf, 
mm.tl.&ftMUetimen  Icgitur  drcf  66.f»r,^.fifi 
Mi^tl.def.MtribAeetf.j^o  prncs  qii>.tn  paiiter  babeb 
tur  aitcta<<«fi/.t{.quxcft  dteif.j}.  pJirt.6.reetnt.  Addi, 
nd  Gregor  decij.^Mtm^.  AU,  tld  BnrMttJttifi^ 
nntn.iO.  er  fet}..  • 
Aii^ui  iii  faAo  noftiD  imiAm  abell  >  qobd  D* Ln^ 
dcrchiiis  ccOa.or  pcrfcveravertr  in  omiicm  cafum  i'rt 

>  ca  volnntatc,  qnsin  pix  lc feri>n',  juxcai^nfum  p.  riijt 
'  TerbA^Kftatum  tcnunciationinti,  ut  in  ruomftanicnto 
totn  ii  coiiir.irium  dilporiirti.'il:-p|  ol.  it  cniiii  eP'  €t'it 
hrudiiaiios  pcrpctiiz  pinrog.  niuiix  ad  fav-.ii  in 
fuarum  Dn.fili^om  ,  &  D.  Cuuatis  Caiol-  N<  t*oiis, 
&  defccnJcntium  malculn.^-m  lis  ,  ci'  <  icc  ;  loca 
fubftiruiiouc  ,  quod  cll  incOiV,j>.:iibiic  ciui-  c-»  ii<r.i  e- 
^u,  qui  datnt  ex  advccfodidis  icnuiiciJtio'nSii<;Kur» 
fiiscitcalc||Um«»diftaitimM»oialima  Vi>-  2c 

\  tuiauul. 
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a6kionein;  In  cafu  ptzlcnti dliv^modi  oraninb  fc 
be( }  -Moni^s  cnim  VidoHa  8c  Viblantcs  lcgUQn 
uoicuiquc  cx  cis  fadiira  acccptavcriinr,  &  rurfus  pr»- 
ten^ituc  k  O.  Coraice  Annibalc  Ui|iplcincntuin  le- 
giciaMBijl  vtin  rcnuadlrionis  trandativx  ab  eis  fa^«» 
non  coiicurrcntibas  i  fqtiifitis,  dc  quibus  in  <li(5la/.y})f. 
Cdt  paci.  Cikin  crgo  militct  omniob  diverfa  xacio 
55  inier  andm  &aliccum  cafum  ,  nonpoceft  abaao  wi 
aliiin;  ficri  prztcnfa  ilUtioi  vulgata  /.  PapinianH$  exuH 
jf.dt  m$Hor.  cam  concocdancibus  addudispet  Sjrfrpfi 
mximi  114.  Et  quemadmodum  l!  egifTeiitRiMUlNin» 
tij  Mooialis  Clclix  ,  qti.inJo  ca  fr^ifFct  rcnunciatio- 
iiem  infpccic  dc  hzredicate  vivcniis ,  dcficiemc  perle* 
.  verantia  confcnfus  patemii  non  potaillcmali^d  ob> 
tiiiftc  in  vim  prartcnfx  rcnuii-i.uioni$  tranlbrivx  di- 
£ka  i.fia.C.dt  pMti.  Icaduin  tnzrcndic  modb  D.  Comcs 
Aonibal  uit  hctes  D.  Comirts  Caroli  vigore 
tcniinwiationum  conf<f<^ui  fupplfmcnrum  pta 
^  ioutiikec  io  hoc  iaiiliit,  ex  fupcxitks  didlis. 


Vioiantis>  (Juk  icnunciavetunt,  fecic  onicuique  ex  cis 
•nniium  legarom  dc  anreis  14.  folvendis  dutante  ea- 

rum  vita  pro  omni  >  &  foto  co ,  quod  prxtcndcrc  po- 
tuilTent  pvo  caiutn  poitionc  legicima  »  &.  alia  qua- 
cnnque  quota  ,  aut  qnacnnque  caufa  1  quo^legatum 
A>minz  Monijlcs  accrptiivccunt.  M  patitcr  fuilfc 
contcaiiuni  contcntis  in  rcnunciatione  t  patet  ad 
fenfiim;  Implicacenim  ,  qubd  volnerltD.  Tcftatoc 
lcgitimarn  in  Rcnunciatatios  transfcrri  ,  dum  rcnun- 
fO  ciantibus  lcgavit  fub  conditione  nil  ulcctius  pctendi 
pto  ipfa  lcgicima  ,  ut  pcr  jiiiegrsdi  looo  moK  cefe- 
xendo  ,  &  coofctuot-iapttoAo  tcadita  ^JbtdntL 

Stame  verb  hae  reftamentatia  dtfpoiitione  de  di« 

tC(^o  coiitratia  fut>flaniix  di<fljrijm  rcnunciationum, 

£achxfitatione  concludcndttm  cft «  D.  TeftatotCtn 
°  qucrocunque  confenibm  revoeaife »  idrdque  nnllum 
jflpotucvunt  bpecari  di^z  renunciationcs  cfFcdlum 

tranilaiivum  ,  ita  in  punduah'bus  noftiis  tctminis 

Alt»grni.d.conf./^o.nHTn.^.  &  ctHf.^unMm.'!-  &  J*q.  & 

ettif.  41.  tium.  14.  &  num.  20.  )unAo  vcrf.  Tnm 

ttbi,  qubd  ad  hunc  ctTcdlum  nonexieicuti  nfcccciain 

«|ubd  conQec  dc  acccptationc  lcgati  uQtt  per  Monia- 

leStCAill  fitficiat  ad  coilcndum  cflcftum  iraQnativutn, 

qubd  appateat  de  diifcnfu  patris  incdiantc  fimili  le- 
j2  g-ico  ;  Tantb  foftius  quia  fufficit  tacita  sevocario, 

difponendo  quocunque  modo  contra  focmam.  pafti* 

etiam  intcr  Vivos,&  contra  fubftantiam  rcnunciatio- 

nis ,  ut  pofl  aJJudtos  ab  Alit^jd.  d,  conf.^i.  nnm.  9. 

comprobat  Ktt.f^  AiieluU.  dte^  Mtm^Add» 

Sttr4u.decifSy^.num.lJ.\n. 

Stante  vcib  hoc  ineviiabiii  fundamento  ,  fuper- 

fluum  e(l  expcndcre  omncs  ,  &  quofcunquc  alios  ar- 

ticulos  i  D  D.  Scribcntibus  cx  advctfo  propofitos; 

Fieri  cnim  poilcc  locus  cotum  difcuflioni  ,  fi  pci  ic- 
-  niiiieiatioiies  prxdiAas  poruilTct  lus  acquiii  ab  initio 

pct  Rcnunciacaiios  ,  quod  cft  omnino  infubdftens; 

efto  cnira ,  qabd  D.  Ladcrchius  Patcr  a  principio  con- 

fenfnm  praeftitiflcc  lenunciationi  filiatum  pc«nli&a> 

rum  (in  qno  tamen  non  fufltccrc  prxfuniptum  ,  ncc 
]lj  tacitum,  patcc  cx  /indreei.  ctnir.  310.  nMm.  i. )  cx  quo 

camen  agcbatur  dc  rcnonciatione  bfta  in  fpedc       •    .  .       ,  ^ 

pet  hxtcditatc  Irgiiima  vivcntis  ,  nullum  lus  aCqoiri  tXC^itMf  t  & L  Otm  9f$rtetC,de  btM.  ^i$4lAit. 
potuic  pci  ipfos  Kcnunciaiaiius  ,  ixt  pet  Aii^sd.  d» 
.  Mit/40.4i.4).<^ .i}.i?»r.coram Bi«bA.deeif.it^.tm.tf.  SVMMARiVM, 

11.  &  ipf.i  I'iris  afquifiiio  uiilcc  dcpciidcbat  a  conJi-  * 
tionc  pciieverantix  cunfcnfus  paictni  ,  optiinc  poft       Exctftto  fingtUitrit  reJlricU  aiperfonM  deierminMtal, 


PR  O 

^l&ifiriftmo  Demifte 
..PHiLIPPO  STROZZl 
DcFlortnd». 

ARGVMENTVM. 

Parcr non habct  ulumlTu£hjin fiipcr bonis  fld^ 
vcnritiis  filii,  iiu.uido  rciillir  Tcflatoris  voluntas 
txprclla  ,  aui  cx  conjcauiis  cliciu  ,  2£plurcS 
conjct^une  in  hoc  propofico  rcfenmtttr.  Autbo* 
ricas  J/!s,fi.  in  §.  igititr ,  fub  tium.  5.  Tnjlit.  fer  qmm 
perfv/7.  nob.  ac^uiritiir ,  diccnris  ,  tjuod  pTohihlco 
iiiiifi  uclu  ,  non  inrclligatur  Parri  iiirerdicU  fru— 
duum  commodiras ,  cxpcnditui ,  dcmocv(t[a-> 
tur  inquibuscenalnisfic  applIcabJlU  ,  nccnoa 
pluca  coniidcrancur  ad  ornacum  Text.  i»  Atak. 


54  alicgatos  ab  Aliogriid.a\n  foprik      corain  SiekdiQ, 

decifiig.num.ig.  &  fefi.^mCto  nuf».ii.  di^aque  con- 
ditionc  dcfcdia  ,  fuit  pctindc ,  ac  ft  tcnuociacio  fa^a 
noQ  (biilec,  in  pundo  f.tfyH.  de fuceefxreiuM.t.i.iB, 
rt§»^A:).iimit.l.rurn.  19.;.  AltoffrHd.d.cot  f  j,X.nuM.l<i. 
■'  w.a.plen^  BiehJ.deei/.u^.  nitm.  ao.  a  j  q-  ubi,  qubd 
cevocatocoiilebfadefinit[lrocibsobligaiio  paAi,  U 
iurameiiii  tanquAmdkficicmecondltiooei  iifiapcn- 
dcbat. 

^   Nec  ahqood  fondafflentum  conftirai  p6teft  es  ad- 

vcifo  fupcr  fcntcniiis  ,  aut  tranfaAionibus  initis  cum 
Moniali  Clclia  aitcraiilia  D.  Ladctchii ;  Sicut  cnim 
illa  obtinuit  fnpplememum  prKcenfie  legitimx  ,  ita 
flliid  ad  prxfens  fit  conccdcndum  vigote  rcnuncia- 
tionis  aliatum  duarum  iioiotum  MoniaUum  Vi^o* 
tic  &  Violantis. 

Rcflcdeodom  cftcnim,  qubd  Monialis  CIclia,(ea 
ex  ciiis  petfona  Mooafterium  ,  tccufato  Irgaio  pcc 
Parrcm  eidcm  rclifto  ,  voluit  agnoiccrc  lcgitimam 
iibi  dcbitam ,  idroque  non  mitum  ,  (i  obtinuer it  fup- 
(iememtun  ,  vel  fuper  co  dcvcmum  nictic  ad  tcaiif- 


dim»npr0t  »mnes,&  cfUAfcurcfue  Hlim  comprchtrijM 
remanere  fub  rejtl.i  prohtbitiva. 
£xprejjum  dicitur  ,  qHodvirtuMiiteriitefi ,  &  ^ned 
wtiit  inneetgirriMit  coHfequentUm  es^0irmwt,  E$ 
^uoiex gtntralitate  ve>btrum  deduciturnum.  j. 
VJntfritQut  eum  eommoditate  frHSuum  quantto  fuit 
^Hiri  probikiim .  mhUpoiefi  pr*tendtre  fuper  bemt 
Mdvemitiii  filif,  7ro  cxclu(i$nt  Putris  ih  Imiltfim» 
di  ufufruHit ,  fufficii  tjuod  TtJlMior  id  noluerit  nnm, 
8>  T^oiuijje  tntelligtiur  Teftdter ,  tjUMndo  vetuit  f 
tam  Htititaiem  epfiHj,eiijue  toinm  perfolvi  nnm.  q, 
FtrkMltminMIM  Mrjun/ii  ^elnntMtem  Tejlatorit  iiu 
dmigMie  pMiri  ttfuf  utln  nnm.  10.  Regularuer  P*- 
iri  eompttit  in benit  Mdveniitiif  filii  num.  1 1.  FmHii 
toneHrrtnie prthihiiione  exprtffa,  mui  ex  conjeaurii 
tlieitM  nuM.  11.  D-cUrM  nnm.  i}.  14.  ConjetlurM  t» 
hac  mj  eri.i  cr.i-dirnndM fiuu fimnl  uniiM  ffaHg.  af« 
/«  Ittittt/uppo/iiiipritMegrniturM.Vel  Major.itui  fa- 
tti  dehetur.ufni^utiut  imm,  is.  Contr.  rtum.  16. 
Vbi  Mliat  diffopiie.nd  fnvorem  fili^  ejfet  inntilit^ 
inuii  Pntripnmikitninfittfrnltniim^ff^Mr  nn.  zj, 

.  VJmfn- 
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Vfm^nllm  tft  pAtt  htmtum  num.  19.  InttUtgitnr 
prohibitm  ,  ubi  fun  interdiila  Mlien^Ltio  cum  vtrhc- 
rnm  prt^tiMniia  tiumcr.  10.  Qu*ntio  flio  dthemur 
kons  inrcgrc  ,  &  abfque  diminationc  ,  non  com- 
fetit  Pain  ufmfruilHt  num.  11.  QHtd  fi  filio  fue- 
rit  iniunSum  onm  alitjuid  nnnu»iim  prtflandt^ 
num.  11.  ClMufuiM  oinni  mcUoii  fnodo,i}Mid  optre- 
turin  hoc propifiio^num-m.  Qn^fdo  patrinon  eom" 
petit  ufmfrutlm  fuptr  bonit  adwniitiufi:\ ,  falttnu 
titfi  dtbitA  tommodtta*  frutiuum  num.  16.  Diftin- 
ut  ut  num.  17.  &  feq.  Thtoricn  Angel.  in  §.igiruc 
ub  num.  Indir.  pcr  qiias  pcrfon.  nob.  acquir.  in 
^utbm  ttrminit  proetddt  num.  zg.  Filim  debet  ro*- 
nuttntri  in  poffejfioue  bonorum  Md^titiorui/itabftfue 
ontre  dandi  putri  ujumfruihm  ,  tjuando  pro  itUm 
prohibiiione  eoncurrnnt  (onjttlura  ,  tjMoufijue  ptr 
trif  eenftrmes  nonfucru  conirdriurn  )udicaiuin  ».35, 
J  Prtvifio  hommid  fuctt  cejfare provifioner»  U^n. 
£  Prohibiiio  alienaiionit  ,  qttando  dicatur  vifiitui  Vbi 

ift  veftitM  tft  VMlids,  &  eftieax  num.  7. 
it  Falcidi^i  comprihenditur  fnb  apptHaiione  quartx. 
PriVMri  iumq  ptiift  eo  ,  quod  praetdemtr  mn  bu- 
butrit. 

31  FideicmmljjMrim  durante  vita  hahet  plenum  domt- 
nium  fuf^  tr  bonu  fidticommiffo  fuppofitit  ,  iicet  rt- 
Jilvibilt^. 

p,  Angcl.  in  §.  igirurfub  num.5.  Inftit.  pcrquaspcrfon' 
nob.  acijuiricur,  TeprvbaiMr. 

CONTROVERSIA  XVIII. 

SVpet  articulo  propofito  ,  An  fupcr  Bonis  Illu- 
ftrifljtno  D.  Philippo  Strozzi  obvcntis  cx  tcfta- 
nscntaria  difpoiitionc  fiSti  ah  llludtilf.  DD.  de 
St]uaicialupis  Nobilibus  Florentiuis ,  competcrc  pof- 
fit  uftisfrudljs  ,  vcl  commoditas  fiuduum  lUuftiifli- 
ino  D.  petro  ejus  P3tn,ducantc  ejus  vita  ,  cutn  diftin- 
ftionc  proccdcndum  credcrcm. 

Rcfpcilu  bonorum  BdcicommifTo  parriculart  ,  8c 
univcrlali  fuppofitocum  i  D.  $quarcijlupodc  Squar- 
cialupis  Avo  Matcrnodicli  D.  Pliilippi ,  nec  non  illo» 
ciim  ,  qux  pacitcr  fuiu  pbnoxia  altcri  fideicoiumilTo 
ordinaro  ab  cjus  Avia  matcrna,  ncmpc  i  D.  Migdalc- 
na  D^ti  Squarcialupi  ,  pro  inco  tenui  judicio  pioba- 
biledubium  non  patitur  nrgativa. 

Qunndoquidcm  utcrquc  ex  przdi^^is  difponcnri- 
b.is  in  ea  paite.in  qm  pcr  viain  pcincipalis  difpofitio- 
nis  firtt  intcrdicl.\  boiiorain  alicnatiu  vcrbis  cl.iris, 
&  .ipcrtisdccUravii  fu.im  volii:)[ai<rm  fui(rc,qu6d  nc- 
diimproprictas  ,  &  doininiuin  bonorum ,  fod  iifiufru 
Oixs  ,&  ipfa  commodiias  fiu)^iititn  nunqadtn  fcparart 
polTci  3b  infticucis  .  lubilitutis  ,  caqu:  tr Jiifirc  nc- 
<]uifct  iii  aliis  pcilonas  noii  vociras  ,  &  iiivicatas  ad 
fidcicommiira,cuncciH.i  per  uiiuroquemq-.icex  cis  pro- 
ptiz  voluntati^  dcclaiacioiic  cu.n  iiifralcriptis  vcrbis. 

l'olfe,evuole,  cht  non  foU  la  proprieiii,e  Dominio  di 
deiti  fuoibeni',  mit  ne  jnche  lulufuito,  nt  la  comodiijt. 
t  fucolta  di  pigliMre  iifuni  durante  Uviia  natura- 
le  del  po^jtffore  ,  0  ptr  altro  tempopin  brtve ,  pofj.t  mai 
Mliinarfi ,  ne  paffare,ne fiare  in  altre  ptrfone  ,  che  ncHi 
predetti  i/ftituui,e  joftiiuiti  cvme  f  pra  ,  C7"  «^««  aliina- 
z,ione  ,  i!icoipotAi.io»e ,  0  ■jualjivoi^iiM  sliro  atio  ,  the 
feguiffe  in  conirario ,  inien  ie  ,  e  difpitorie ,  ehe  fi*  nuUo, 
e  di  nefjuii  VMlore,  e  coft  lo  dicoiara,  e  vuolf,  cht  li  beni 
alKnati  ,  o  incorporait  ,  imomineuii  paffmo  utl  fnfft- 
guenie  futuro  fuecejfore ,  nel  cafo  dcitM  morti ,  purche  ne 
e.jfi <^'Mlienal^in:  ,  che  Vilentartamertte  ,  0  da  fe  me- 
tUjtmo  faiejfe  tl  pojjejftrt ,  nin  i'iim»ttiiii9  ii  Juoifi^lif 


'  e  dtfcenitnti ;  Mm  pajfino  li  beni  ntl piu  priffmt  tyanf- 
verjale  ,  durunie  Im  vita  deW  Mlunartte  ,  e  poi  lorr.ino 
ne  fitoi  figli,t  iLejctndenii ,  ine  i  cafidtli'  MlienMZ.ioijt^ 
fMUM  per  Muthoritix  dtl  Giudice  ,  0  d  tncorpiri  ,  i'am- 
metiino  Mnche  i  figli  di  quello ,  ihe per  il  deitofMtto  fari 
refiato  ^?gliMie  de  bent. 

DichiMrMndi  ,  che  tMli  alienaz.ieni ,  t  trMrfiaz.iini, 
ntn  fi pojjint  fare  in  medi  alcuno  ,  foito  prtiefii  di  nt- 
cejfiu  detpojf-ffore,  e  per  liberarft  di  carcert,  cattivita, 
0  aliro  urftntt,  imminentt  pericoh,  nefitio  colori^  0 
cagione  dt  maigiore  MnlitA ,  t  benefi^t,  di  tfuefio  fidei- 
commiffo  ,  ne  per  qualfivo^'i.t  Mltra  rMgione ,  «  pi  'u  pi^ 
ttntt ,  e  privitegiata  deW  eifrtjfa. 

Ex  quorum  verborum  tcnocc ,  duo  vidcntur  incoii> 
crovertibiiicer  rcfultaic  ;  Vnum,  qubd  ncdum  ufusfiu- 
^lus  ,  fcd  ipfa  commodit  js  ftudluum ,  ex  voliintatc  di- 
^Ofum  Tcftaiorum  fu  infcparabiiis  a  pcrlonis  inliU 
futorum  ,  &;  fublHcuioium  in  fidcicomuiiilis  pci  eos 
ordinacis  ,  tam  cx  caufa  voluntaria,  quim  uccciTaiia, 
ficquocunque  modo  piivilcgiata.  Altcium  ,  qubdab 
ufufriidl;!  ,  &  commoditate  pracdidla  remaneant  cx- 
clufa;  omncs  pcrlonz  fucccilive  iion  invitata;  ,  ncque 
comprchcnfx  in  didis  HdcicotnnMlIis  ,  atientis  illis 
vcrbis  ,  non  pejfa  mat  alienarfi,  nt  p^JjMre ,  nt  fiare  in 
Mlire  pcrfane  ,  che  rreili  predetti  infiituiti  ,  e  jofittuiti 
cime  foprA  ;  illa  enim  exccpiio  iingiilaris  lellridta 

I  ad  inltitutos  ,  &  fubllitutos  ,  demonU  tar ,  omues ,  & 
quofcanquc  alios  ,  &  confcquciiicr  cti.»m  D-  Petrura, 
tanquam  non  comprchcnfum  in  didfs  fideicommilTa- 
liis  dirpnfitionibus  ,  remancre  fub  rcgula  contraiia, 
&  fub  ipfa  prohibirionc  ,  ad  Tmi.w  l.cum  PrMtorff» 
de  juelic.  Rot.decif.i^.  num.i.  (^fttf.p.6.  C  deiif.  atff, 
nuM.iy.p.i-).^  deeif.-;6z.num.  ii.pur.  iS.&ttetifi^S. 
num.g.par.i^.Sc  coram  Bich.  decif,  ix^.num.  7.  U  co- 
tim  Duniz.eiti  jttn.  decifii^.  num.  ij-  ubi  qubd  alie 
quzcunquc  prrfonz  icmanent  inclufz  ,  xjuando 
ccptio  rcthingitur  ad  pctfonas  detcimiiiatas  ,&  coiam. 
Gregor.decif.i^-j.num-j^. 

Vnde  pciinde  ell ,  ac  fi  exprefse  ipfi  D.  Petro  cjut 
dem  D.  Philippi  Pairi  prohibitus  fuiircc  ufusfcudlus, 

1  necnoiieadein  frtidiuum  commoditas.ci^m  exprclTura 
dicatuc  ,  quod  viitualitci  incft  .  &:quod  vcnii  in  nC' 
ccilariam  confcquentiam  cxpiciroium  ,  ad  /.  Mjfe  tett 
f.d:  hared.tnfiit.l.fi iiafcripfero d:  cendi'.  &  denun- 
fira!.Surd.dtcif.^^.')nm.y%.  CMfttl.  de  u/ufr.cap.i.num» 
^.-).Cbrifijph.Mari.Medic.exam.^.num.^g.  AltogrMd» 
conf^6.»um.^i.tib.\.  piene  Rii.decif,<)%.nHm.xifMr.\o, 
Hc  coram  Cerro  deeif.  66i.  nuin.  4.  Vci  quod  cx  gcnc- 

j  ralicate  verbocum  deducitur.  Bec.  conf.  i  \.  nuw.  ij» 
Thumat.  decif.  p.  nnm.  lii.  Bar\^decif.  loS-  num.i6. 
CyriMC.  comrov.rj.  208.  num.  107.108.  AltogrMd.  einf* 
55.  nutit.  z6.lib.  1.  Andreol.contrevtrf.i'jj^.nui»er.fi, 

Vbi  verb  Patri  fuit  cxptcfsc  prohibitus  ncdum  ufus- 
^  fiuiflus,  fcd  ctiam  ipfa  commodicas,  ncmo  dubitat,  ip- 
fuai  Paitcm  cxclufum  rcmancrc  ab  omni  jurc  aliquid 
pctendi ,  ex  lcgis  provifionc  ,  fupcr  bonis  advcntitus 
filio  obvcncis.&ab  eo  pollciTis,  juxca  Auih.  t.veipitur 
C,dibon.-j>t£  Itber.  An>el.in  §.igiturfub  num.^.  vcrfic» 
V'ide  caiiteta  efftt  fiifin.  per  quM  p'rfen.nob.  MC^uirit, 
Rip.inl.  tiim  f  i  fain.num.-ii.in fin.ff.  df  legat.i.  Biri. 
e<jnf.H().fHl'  nmn.xj.  vccfic.  feda  priiori  lib.  i.  (  Mld.  dt 
in  int:^f.  reftii.  in  verb.l»fi>,fub  num.  145.  vcific.  ticet 
aaiem.Muliit.dt  tJiifjinpiim»jn.lib.l.cap.>9  jub  num. 
^T,.(jrM!ian.decif.'j6.rtum.ii.A:idreol.conf^ov.t.  \.num. 
5  fin.  Provifiocnim  hominis  in  hoc  propofito,  facit  ccf-^ 
farc  provilioncm  lcgis  ,  at  in  puiKlo  dixenii.t  CMtd. 
iit  d.  verb.  Ufis fub  nitia.  (43>  vcific.  Mtm  tft  ttiam-> 
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VioUmis,  qnc  lenunciaveraiit*  fecic  anicuique  ex  eic 
anniiuni  legatain  dc  aaieis  «4.  iblvendb  dnrante  ea- 

ruiTi  viu pto  omni ,  &  toto  eo ,  quod  prsrten  icrc  po- 
tuilTcnt  pto  eatura  portione  iegitinia  »  Si  alia  qua- 
cunquc  quota  >  aur  quacunque  caafa  •  quod  lcgatoni 
«hNDins  Monialcs  accrpcavctunt.  1 1  p.nitcr  fuilfc 
contrarium  concentis  in  rcnunciatione  •  patct  ad 


}oan.  Baptiftx  Sarhinfati 

adkionemi  In  cafu  ptsefcnti  div^imode  omoio^)  fc  hi* 
bet  t  Moniales  enim  ViftocU  tc  Violsiices 

unicuiquc  cx  cis  fjdura  acccptaverunt,  &  rurfus  pf»» 
ten^ituc  k  0,  Comice  Anoibale  fupplcinencum  le« 
gitinMein  vinireiiunciMicmis  cranflattvae  ab  eisfiiAK^ 

non  coiKurrcntiln:s  i  l-  juifitls,  Jc  quibus  in  didla/./». 
CM  psiL  Ciiai  crgo  militct  omnin^  divcrfa  racio 


fenfum ;  Implicsc  enim  ,  qubd  volaeritD.  Teftarot  55  inter  unttm  9e  alceciim  csfiim ,  non  poieft  abano 


legitimamin  Renunciataiios  ttansfcrti  ,  duin  rcnun 
i(0  ciantibus  Irgavit  fub  conditione  nil  ulceiiiis  pctendi 
pco  ipfa  legicima  ,  ut  pef  jiUtgrddi  looo  HUNI 
smt»  »  fc  ooiiferooc>iapiiofto  ccadit«  pkc^irsst 
<MMr.jto.K«i».io.  ' 

Stance  vec^  liac  tcflatnentaria  difpofitiolto  ^  di* 
tciio  conciirift  fubilantix  di<tlarum  tcnunciationum, 
Hnc  hzntactone  concludendum  c(i ,  D.  Teftatorem 
qucmcunque  confenfum  levocaflc  ,  idcoque  nuUum 
jfiporaerunc  ■.opc.nri  diAte  rcnunciaiioncs  efic&um 
tranflatiVum  ,  ita  in  pun£tualibus  noftris  terminis 
Alttff4td.d.c9nf.^o.nnjn.^,  &  conf.^unmm.i-  & /eq-  & 
tnf'-  J^*,nitm.  14.  &  niim.t»i\»uAo  vecC  T»m  fHMi 
ubi ,  quod  ad  Ininc  cffcdbum  non  cxigitur,nto«tisili 
«jubd  cuiiftct  dc  .icceptatioiic  legatifa&a  perMonia» 
lcs.cum  fufiictac  ad  tolicndumcnedumtranflativum* 
quod  app3rc.1t  dc  diircnfu  p.itris  mcdiantc  fimili  le- 
{2  g^to  ;  I  anib  tottius  quia  iu£cit  tacita  tcvocario. 
difponendo  quocunquc  modo  concra  formam.  pa6U» 
etiam  iiKci  \  ivo5,&  contra  fubftantiam  rcnunciaiio- 
Iiis ,  ut  poll  addudos  ab  Altoff^ttLd.  conf^i.  nutn.  9. 
compiobat  R»t.  MidtM*  duif  •  mnm.  4.  Md, 
BMrdtt.decif.S^^.mm.i^^.i^. 

Sunce  vcLu  I10C  incvitabili  fundamcnto  ,  fupcr- 
Aiam  eftexpendetc  omncs  ,  &  quofcunque  alios  ar- 
ticulos  i  D  D.  Scribcntibus  cx  ndvctfo  propolltos; 
fiert  enim  poiTct  locus  eoium  dilcuffioni ,  fi  pct  tc- 


aliuni  ficri  prztcnfa  illatio,  \  n\gn3l.Pdpini4nm  txuU 
gM  mtnoT.  01 111  concordancibus  addu^  per  ^^rfp*^ 
Mim.  114-  Et  qucmadmodttm  li  egWettnenoiWifii» 
lij  Monialis  Clclix  ,  qu.inJo  ca  fccilTct  rcnunciatie- 
nem  in  fpccic  de  bzrediiate  vivcntis ,  deficience  pei(e- 
veiantis  eonfenfiis  patetni,  noti  pocoi/Ientaliqaid  ob- 
tincfc  invim  pra;tcnfjc  rcnunciationis  tranflativx  di>. 
&a/.£<(.C'i>^«£^-Iiadum  piciendit  moduD'Comes 
Annibal  uti  hxies  D.  Comicts  Csroli  vigoie  diOarum 
renunciatioiiuin  confc^qui  fupplcmentum  pnsdiAoq^ 
iiuiciUceiialu>cinliliit«ezfapc<ii!k«di^tis.   ,  • 

PRO 

•  »" 
^J&fPriftm  Domino 

i   PHILIPPO   STROZZl  • 
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Parcr  non  habct  ufumfru£him  (uper  bonis  ad^^ 
vcntitiis  filii,  quando  rcliftit  Tcflaroris  voluntas 
exprcHa  >  aui  cx  con;c6kuris  elicka  ,  iL  plurcS 
conjcduraeinhoc  propoficofdenintiir.  Autlio* 
mncistiones  pcsdjiabis  pomiflit  lus  acquiti  ab'im'tio  ticas  Ai»^.  m  $.  ipmr^  fiA  mm.  5.  TMfiit.  fer  fSMT 
pct  Rcnunciacarios  ,  quod  cft  cmnino  inTubfiftensi  ferfort.  noh.  acqmritur ,  diccntis  ,  qu6d  prohibico 
eftoenim,qu>dD.Ladcicbiu$PatctipiiDcipiocon-  i,{bfruau  ,  non  intcilii;atur  Pani  inrcrdiaa  fru- 
fenfiini  prsaitiaec  lentiiicisrioni  filianim  pccdifta.  ^^^,^  commoditas ,  cxpcnditur ,  &  demonftra- 
lum  (ui  qtio  tamcn  non  fufhccre  ptxlumptum  ,  ncc         .    .         ,  «  ,  /*'       •.  _  •  

«tAciium,;atctcxv*«-<.^«y'«./r.3io.»««.z.)exquo  tt|r  in qmb«B tcrmlnU fic  applicabjl«  ,  necnon 

nmen  agebatoi  d«  lennndatione  6fta  in  fpecie  fi-  plu»  confidcrantur  ad  omatum  Text.  tn  AmO», 

.    pn  hjcrrdit:itc  Irgitinu  vivctuis  ,  nullum  lus  acquiri  e3K^illtft&LcMm9f9rtttC,de  in»,^M^btf* 
pocuit  pcr  i^lbs  Rcnunciatatius  ,  ut  pct  Aliegrdd.  d, 

.  Mtf/4o.4i.4i.<^;S).XM.coism^*rft.d.<feeiyrii9.K».)i.  SVMMARiVM* 
az.  &  ipf.i  r.itis  acquifiiio  unicc  drpcndcbat  a  condi- 

tione  pctfevcrantiz  confcnfus  paieini  ,  optimepoft^i  Exctftio  fin^iU*ri$reflritl,t  tiptrftniU  determinMiUt 

^4  allcgatos  ab  Ah9griid.a\n  fuprii  fpt.  coram  £ieh.diS,  diwm^dt  pmnts,&  (jHafcufiqug  Miint  ctmprthenfnt 

deafwq.nujn  i^.  &  ftq.^nnCtQnmn.zi.  didlaquc  con-  rc^nartere  fub  re^iiLt  prohibiiivd. 

(Ulione  dcfcda  ,  fuic  pcrinJc,  ac  fi  rcnunciatio  fadia  a  Exprejjum  dicimr  ,  qnod  vinHdiittr  intff  ,  &■  qnod 

lion  fbifler, in  pondo  fufijH.  dt /i4ccejf.erentJ^.i.i.iS.  Wnit  inntetgkrinm  ctnftqHttitiam  e.xprejftrnm.  E$ 

requtf.i  ).liinit.i.nuM.  199.  Ai'to^rnd.d.co»f'.\l.  nuta.i<i.  quodex generdliiatt  vetbtrMm  dedHciturnam. 

•  lA.x.if\t}M  BtehAMetjMg.nHm.  io.  a  f  q-  ubi,  qubil  4  VJnt^n&ne  enm  eemmiditate  fruHiutm  qnando  fkit 


cevocstoconfehfadeuiiiiptoifusobligatio  padi ,  te 
iutamenii  lan^uwn  defidcoce  condiciooc » i  91«  pen- 
dcbat. 

0   Nec  ahqood  fmdsfflcnnmi  eonnitui  pbcelt  ei  .sd- 

vet fo  fupci  fcntcntiis ,  aut  tranfadionibus  iotlis  cum 
MoniaiiClcli^  altcn  filia  D.  Ladcichij  ;  Sicuc  cnim 
illa  obtinuic  lupplcmcntuni  przccnfz  lcgitimx  ,  ita 
iil&dad  pnefensfit  concedcndum  vigorc  icnunciar 
tionis  aliaium  duainm  jtoioium  Monialium  ViAo* 
tic  &  Violanris. 

RcftcAenduni  cnim,  <|iibd  Monialis  Clclia,fea 
cs  ejos  perfona  Munaftcrium  ,  lecufato  lcgato  pcr 
Patrem  eidem  rcUdlo  ,  voluic  agiiofccic  lcgiiiniam 
iibi  debitam ,  idroque  noo  miium ,  6  obtinuciit  fup- 
plcdacotua  ,  vel  fupci  co  deventui»  nictic  ad  uaiif- 


^4ir»  prtMiim ,  nihlpQtefl  prmtndere  fuptr  buut 
ttdventitii*  flif.  7ro  excimfitne  Patrit  nb  hmptfm» 
di  u/MfrMilu ,  fuflicit  qnod  Ttflattr  id  nolutrit  num. 
8.  TiolMijJtinttiligttur  Ttflmr ,  qnando  voluit  t*- 
tam  ntiiitatemeflijUijteiqme  tttitm  perfolvi  tnnn.  9. 
ynbageminata  ttrtui^t  Voluntatem  Teftatorii  itu 
dentiaadt  Patri  HfHfruUn  nnm.  10.  RtgulMrittr  Pa- 
tntm^iit  in  borits  adiumitiiifitu  imm,  ii.  FalHt 
€»nt»rreme prthibi.  ione  tvprr/fa,  au!  ev  conje^Hrit 
tlicitet  nHtn.  ii.  D  ciura  nuin.  ij.  14.  Ctn\etiura  in 
hac  mattrin  confitUrnntU  fttni flmtU  unita  nni%.  af« 
In  biiHt fupptfiiit  primogehHHr^i,  ^el  majerMui  pw 
eri  debttur  ufu^frutlut  num.  15.  Qomr.  num.  t6» 
Vbtaliat  dtfppfitio  ad  favorem  /Ui}  t/ftt  inntiHtt 
tune  PMtrtfrMmbiutttt/ntfrtt&ntimdli^nMr  n«.  zy, 

■  '^J***frn- 


/ 
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^  VftttfrHQm  tjl  pars  hamrum  mm.  19.  InttlUgimr 
prehibitm  yitbi  fuit  tmtritlla  Mlienntie  cum  vtrho' 
rnm  frMgngmta  tinmer.  10.  Quando  fiU»  dthentitr 
hons  integt^  ,  &  abfquc  dimiiuuione  ,  mn  cam- 
feiit  PJtrt  Mfmfrucliu  num.  11.  QHtd  fi  filio  fne- 
rit  in\MnU»m  onm  alitjuid  nnnutuim  prdjfAndii 
mim.  21. CtnHfulM  oinni  mcliori  |nodo,^M«d[  o^fr«- 
turin  hec  prop<fit6>num  i^.  Qu^ndo  fatrinon  com- 
fttit  ufmfrudut  fuptr  bonit  *dveniitiupi.\ ,  faltem^ 
ti  efi  dthit*  ctmmoditat  frutluum  num.  i6.  Diftin- 
jiie  ut  num.  17.  cJ-  ftq.  Theorica  Angel.  in  §.igituc 
(ub  num.  5.  Inftir.  pcr  (]U3S  pctfon.  nob.  acquit.  in 
^uihm  ttrminit  proeeddt  num.  29.  Fiiim  dthet  »*- 
,  jiuitntri  in  foffejftont  bonerum  4d^0^iitioruin,abf<iut 
"  tntr*  dandi  futri  ufumfrutlum  ,  ^uanetepro  lUim 
frehihitient  concurruni  conittlura  ,  ejuoufejut  ftr 
trts  tenformtt  nenfuerit  centrarium  judicatum  ».33, 

j  ?revifto  hommu  facit  cejfare  provifientm  Uits. 

i  Prthihiiie  Mlienationit  ,  (juMnde  dicatur  vtJiitMt  Vhi 
tfi  vefluM  tji  VMtidM,  &  efficMx  num.  7. 

it  t*lcidiM  comfrthenditur  fuh  MppeliAtionequMrt*. 
PrivMri  nemo  foitji  ee  ,  quod  pr*ctdenttr  mn  hM- 
hutrit. 

31  PitUicommijfdrim  durante  viiM  habet  pleuum  demi- 
nium  fu[.er  bonu  JiUcicemMiJJo  fufpofitis  ,  licii  rt- 
folvibiit^. 

j»  Angcl.  in  §.  igituf  fub  num.  5.  Inftit.  pet  quas  pctfon. 
nob.  acc]uiiiiuf,  reprobaiur, 

CONTROVERSIA  XVIII. 

SVpct  atticulo  ptopofito  -,  An  fupct  Bonis  lllu- 
(Iridjmo  D.  Philippo  Stiozzi  obveniis  ex  tefta- 
mentaria  difpoficionc  f.ida  ab  llluftiiir.  DD.  dc 
Sqaaicialupis  Nobilibus Floteiuiuis ,  compeiere  pof- 
iit  udisfrudijs  ,  vel  commoditas  ftU(!luum  llluftiifli- 
mo  D.  Pctro  ejus  Patii.dutanic  cjas  vita  ,  cum  diftin- 
Aione  proccdcnduin  credctcm. 

Rcfpciilu  bonotum  iidcicommiOro  patticulati  ,  8c 
nnivcriali  fuppotiioium  i  D.  $qu3rci.ilupo  dc  Squai- 
cialupis  Avo  Matcrnodidi  D.Pliilippi ,  nec  non  illo* 
rum  ,  quz  paricct  func  ohnoxia  alccri  ndcicoiivnitro 
ordinato  ab  cjus  Avi.i  matcina,  ncmpc  i  D.  Magdjlc- 
na  Daci  Squarcialupi  ,  pro  meo  teiiui  judicio  pkoba- 
biiediibiuiu  non  paticui  nrgaciva. 

QunnJoquidcm  uccrquc  ex  przdidlis  dlfponcnti- 
biis  in  ea  patte.in  qua  pcr  viam  ptincipalis  dilpoficio- 
nis  fi/it  inicidicla  boiiotuin  ^licnatio  vctbis  claiis, 
&  .ipcttisdccUravit  fuam  voluucatcm  fuiirc,qubd  nc- 
diim  piopiiccas  ,  &  dominium  bonocum  ,  f^d  iirtufiu 
Oas  ,&ipfa  commodiias  fmt^liium  nuuquam  fcpaiaii 
poftct  abinfticucis  >  &  lubilicutis  ,  caquccraiifircnc- 
qtlicet  iti  alias  pctfooas  non  vocacas  ,  Sc  iiivii acas  ad 
fidricummtila.CunccptJ  pei  uiiumqucmq-.icex  cis  pro- 
fiix  voluntacis  dccLiacionc  cu.n  infcafciipris  vcibis. 

f^eife,t  vueie,  cht  neu  fele  la  proprieu,  e  Dominia  di 
dtiti  fuoi  beni ;  ma  >tt  ancht  luiuf  utio,  nt  ia  comoittJL, 
tfacoltA  di  figiiMrt  iifuiti  durantt  l,iVitJt  njtura- 
It  dti  foijfjprt ,  optr  atire  lemfopiu  brtvt ,  fojj.t  inai 
tlitnarfi ,  ne  fajfare,nt  Jiare  in  4/f,  c  ptrfont ,  cht  ntHi 
frtdtlti  iffiiiuitite  (ojliiuiti  ccmi J  fra  ,  CT  c{ni  aiitna- 
xJeKt  ,  incotperai.iorit ,  «  ijuaiji-jia^iia  atiro  aito  ,  i  bt 
ft^uijft  iii  cenirarie,inienit ,  1  diffuont,  cht  fi*  nuUo, 
*  di  ntjfun  valort,  e  co!»  le  dtchiara,  i  vuolr,  cht  ii  heni 
ml$tnati  ,  oincerparati  ,  intoniirttnti  fajfine  ntl  fnjfe- 
gutntt  fuiure  Jue^ejfere ,  nti  cafo  dcH*  marit .  furche  nc 
€^fi  AMliendli'  nt  ,  cht  volontanamtntt  ,  i)  daji  me- 
dtjim»  fMi.eJft  it  fojjtjferi ,  ntn  t'a»mttiint  ii Juoif>^U, 


•  t  defcendenti',  Mm  fMjfine  li  btni  neifiu  frejfme  iiMnf. 
Vtrjalt  ,  dmrante  ia  vita  dclT  alKnaiut ,  t  poi  lernin»  ' 
ne  Juei  figii,t  dejcendeiui ,  tuei  tajideii"  MltenMt.io„t^ 
fMHM  per  MutheritA  dtt  Gtudici  ,  e  d'incerft>i  ,  s'ara- 
metttno  Mncbe  i  Jigli  Hi  quello ,  che  pir  it  dtuojMtie  fari 
rifiato  ^^gliaie  de  beni, 

Dichtarando  ,  che  imH  ali(n.iz.ieni ,  t  irMnJlat.ieni, 
rtn  Ji pefjine  fart  in  mode  alcune  ,  fotto  frttefie  di  ne- 
cefftta  del popjfore,  t  ftr  liberarfi  di  carctrt,  CMttivita, 
e  Mitro  urgtnit,  &  immintnit  piricot»,  nt  fitte  eeler^  0  > 
CMgierte  dt  MMJgiere  nniiiM,  t  hintJiXi'',  di  tfuefio  fidei^  i 
commijfo  ,  ne per  qnMlfivtfJia  Mltra  rMgione ,  e  piu  />»-> 
tentt ,  t  frivilegiata  dtlt  ei^rtffa. 

£x  quoium  vciborum  tcnocc ,  duo  vidcncut  incoiw 
tfovcrtibilicer  rcfultatc ;  Vnum,  qubd  nedum  ufusfiu- 
€t\Si  ,  fed  ipfa  commoJicas  ftuduum ,  cx  voluntate  di- 
dorum  Teftatoium  fic  infcpaiabilis  i  peilonis  infti-  • 
tutorum  ,  &  fubftitutotum  in  fidcicominiiTis  pei  eos 
oidinacis  ,  tam  cx  caufa  voluncaiia ,  quim  nccelTaria, 
Scquocunquc  modo  piivilcgiaca.  Alccium  ,  qubdab 
ufufrudlii  ,  &  cominoditatc  pizdidi  femaneanc  cx- 
cluiz  omncs  peifonz  fuccdlivc  non  invitatx  ,  nequc 
corapiehenfx  tn  didis  HdcicotniTillis  ,  attcntis  illis 
veibis  ,  ntn  feffa  mai  alienarji,  ni  f'']!*'! ,  nt Jlart  irt 
Mltri  pcrfone  ,  cht  nrUi  frideiti  injiiiuiti  ,  e  Jojinuiii 
come  fopra  ;  llla  enira  ciccptio  lingiilaiis  rclhidhl 

I  ad  infticucos  ,  &  iubfticucos ,  dcmonilrat ,  omacs ,  H 
quofcunque  alios  ,  &  confcqucncci  ctiam  D-  Pccium, 
tanquam  non  compichcnfum  in  diiflfs  fidcicommiiTa- 
tiis  difpniltionibus  ,  icmancic  fub  rcgula  contiaiia, 
&  fub  ipfa  prohibicionc  ,  ad  Text.m  l.cum  Praior  f. 
dt  \udic.  Ret.dtcifi^.  num.i.  (ir  fe<j.f.6.  &  dttij.  165. 
num.iy.f.i<j.c^  decif.y62.  num.  u.  par.  18.  tftif  s8. 
pum.g.far.i.).&:  coiam  Bich.  decifti^.nmu.  7.  £<.  co- 
ram  Duntx.ettt  jun.dteif.-jiy  nitm.  ij.  ubi  qu6d  ali« 
quzcunque  pciionz  remanent  inclufz  ,  xjuando  er-» 
ccpcio  rcftringitur  ad  peifonas  detciminacas , &  coiani 
Grtgor.decif.i^l.num.^.  1 

Vndc  pciinde  cft  ,  ac  fi  cxptcfsc  fpfi  D.  Pctro  cjut 
dcm  D.  Philippi  Pacii  piohibicus  fjiirct  uluifiudlus, 

X  necnoaeadem  fiii^iium  commoditas.c^m  cxpieftuin 
dicjtut  ,  quod  vittualiter  incft  .  &  quod  vcnit  in  ne- 
cellaiiam  conlrqucntiam  cxprciroium  ,  id  t.  ajji:  tot» 
f.d:  bxred.injiit.t.ji iiafcripfero d:  cendir.  &  dtman- 
flrat.Surd.decif.i$^.uHm.iS.  Cajiil-  de  ujufr.caf.t.nurn. 
^).Cbriftjph.Mar:.Mtdic.txam.j\.nuin.zg.  Altograd, 
cenfc}6.num.ii.lih.i.  plcne  Ret.dteif.q^jiHm.ilfMr.xo, 
Hc  coiam  Cirro  deeif.  66i.  num.  4.  Vcl  quod  ex  gcnc- 

5  talicate  verbotum  dcducicur.  Bec.  cff.  i  \.  num,  15. 
Thamat.  dieif.  fo.  nnm.  188-  Bar^^decif.  108-  rtHm.26. 
Cyrtac.  controv:rj.  ao8.  nuin,  107.108.  AltogrMd.  eenf. 
55.  nnm.  i6.tib.  1.  Andreot.coriirovtrf.ij^.nuintr.^i, 

Vbi  verb  Pacri  ftiit  cxprcfse  prohibicus  ncdum  ufus- 
fiii<fius,  fed  eciam  ipia  commoiitas,  nemo  dubitat,  ip- 
luiii  Pacrem  exclufum  remanerc  ab  omni  jute  aliquid 
pctcndi ,  cx  lcgis  piovifiotic  ,  fupct  bonis  advcntiiiis 
tilioobventis.&  ab  eo  poftdlis,  juxca  Auth.t.xcipitur 
Cdtbon.tjas  iihtr.  An^tl.in  §.igittirfuh  num.^.  vcific» 
V'ide  cMiitela  tjpt  Itifln.  ptr  cju.u  p<rJen.noh.  MCi]ni'it. 
Rip.ini.  eum  fiii-^fam.num.^l.in  fi".ff-  df  ttgat.i.  Bere. 
ejnf.\\^.fnl>  num.iy.  vctiic.  fed  .1  forneri  lib.  x.  C  atd.  d* 
in  inicgr.  rijlit.  in  verh.ltfiufuh  num.  14^.  vcific,  ticit 
Miitem  Mi>liti.dt  tJiifan.fiim».tti.lib.ucap..<)juh  nmn, 
^^,GrM!tan.decif.-j6.tiMm.il.Aiidreet.eeiireV.i:4.num. 
5  fin.  Provifioenim  hominis  in  hoc  propolito,  facit  ccf* 
farc  provillunciTi  lcgis  ,  Ut  in  punCti»  dixciunt  CMtd. 
in  d.vtfh.i/tfsjuh  ttnto.  14J.  DCilic.  tutm  efl  etiatru 

(Mjm, 
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enftu.  plcnj  C«tel.  dc  dontt,  dife.  }.  fArtie.  i.tium.  11. 

Nctjuc  hic  intrat  infpcftio ,  an  prohibitio  prxdifta 
fitdc  pcr  (e  vaUda,  i:  cfficax,  caqiic  valcat  cjcludcrc 
didum  D.  Pctrumi  commodo  diAorum  fruAuum. 
Tum  qiiia  ,  eum  fit  cx  pluribus  vcftita  ,  ncmpe  ii 
if  caufa  conlcrvationis  bonotum  ,  &  frudnum  in  tpds 
Snllitutis,  &  fubfticuiis ,  eaquc  lcgatur  fada  omnibus 
in  fidcicommil^s  comprchcnfis  ,  contincat  claufuUm 
pa*n3!cm,  &  lint  alij  vocati  in  cafum  contravcntionis, 
aliaquc  concurrant  pro  indumctito  proht^itionis  prz- 
didr  ,  dcquibus  lat^  pcr  AtiDgr.ctnf.qr.nMm.  15.0*' 
ft^.iib.  t.&  ctrf.io.ttum.  32.  & /r^.Ak.i.ncgari  non 
potcfl  ,  quin  Tic  dc  pcr  fe  omnino  valida,  &  c£caz, 

7  ut  pcr  cundcm  AltegrAd.  ditl.  conf.  $1.  14.  lih.  i. 
&  conf.^io  rMtii.fi^.ltb  i.  D.  M«nf.ititf.iy\^»tm.j\i.p,tr. 
i.ubi  in  tcrminis  prohibitx  commoditatis  frutiuum, 
ctiam  quoad  cxcludciidosCrcdicorcs  gtavaii  ab  cxc- 
cuiionibus  fupcr  ipiis  frudibus. 

Tnm  ftiam  ,  quia  hujufmodi  confidcratio  cft  cx- 
tranta  i  prasfcnti  articulo  ,  in  quo  (ufficit  prodcnc- 

8  gando  patti  ufufrudu  ,  vcl  commoditatc  fiuduum, 
qubd  Tcftaror  nolucrit  ipfum  patrcm  provi(ionc  le- 
gis  gaudcrc  polTc  (uper  bonis  pcr  cum  rciidis  ;  Con- 
ftito  cnim  dc  cali  contraria  voluntatc  ,  patcr  tcmanct 
exclufos  ,  nec  pro  validitate  exclufionis  aliquid  ultc- 
rius  cxigirur  ,  ut  in  MUih.  Htiict^t  M^iri,&  Avid  in 
piinc.  nbi  fola  vojnnras  difponcmis  coufidcraiur  ,  ut 

{>atci  in  bonis  adveniitiis  filij  habcrc  non  poflit  ufum- 
rudhim,  ncquc  aliquod  patticipium. 

In  fjfto  pi«fenii  dc  hujufitodi  voluntate  dubitari 
noii  potcft  ,  cx  quo  Tcftatorcs  apcrtiflim^  dcclaravc- 
lunt  ,  fcfc  non  vclle  ,  qubd  ncc  pcr  longum  tcirpus, 
nec  pcr  modicum  ,  uUjbfiuaus  ,  &  coromoditas  fru- 
ftiiuin  traofirct  In  non  comptchcnfos  ,  fcd  ipfc  ufus- 
frudlus  ,  &  fruftus  bonotuin  cxiftcrcnt  f>cnes  infti- 
•  tutos  ,  &  (ubftitutos ,  cum  qua  difponcndi  torma  de- 

9  roonftiaiiva  enixx  voluntatis  teftantium  ,  qubd  tota 
•    litilitas  peicipicnda  ex  bonis  6dcicomini(raiii« ,  habc- 

rctut  i  vocatis  ,  &  invitatis  ad  fideicommiira  ,  &  non 
ab  aliis ,  evidcntiflimc  colligitut  arccrc  voluifle  etiam 
patres  i  quocunquc  commodo  ,  aliasper  lcgcs  rcfer- 
vato  ad  cotuin  favorcm  (u|ier  bonis  advcntitiis  ,  cft 
Ttxt.  clarus  in  l.fi  ufmfrudm  §.  fi  "*  q»u  f.  c^M*nd. 
idiej  legdit  ced.  ibi,/i«gf  tnm  hvc  nm/iin^tim  e.xpreJjMm, 
itM  ni  fiiit  Jolvat  ,  ceriefiTattr  peitt,  txcipt$tnt  erit 
rtptHtndiU  ,  ubij;/e]/.  in  teth.rtpct!tttdm  notat  patti 
non  acquiti  ufuirfruclum  ,  &  B^rt.  ibidcm  dat  Thco- 
ricam  cum  infrafctipcis  vctbi*  1  ^jtod fi  ttjldtor  ,  vtl 
a/ieiitts  relitt<iuat  ,  <otldmtfil'o,Mttffif.hofolVMiur, 
taniHm  hocimporitt  tjUMttium  dicere  ,  ntadpMtrtm 
ptrvent4t  ufi*ifrMclitt,ydciv.  dixit  Det.ctnf  317.  tnfitt. 
£etr.dtcif.iCfj.fHlnuim.i.  'Bert.cenf.\i0.fuk  num.xq.nb. 
tSitrd.cenf.i  16.  t»»*.  55-  Btc.conf^-^.num.iii.  &  infrk. 
AlvdrMd.  de  eonitEl  mt»i  dtf»iiii.lib.i.cMp.-;.  fuh  nntn. 


tMmoingiudiXio^chtfutri  ,  ptrcht  finttntAtti*  H  deiit 
Signort  T^fiMMrei  ,  d^itidHrre  fdeicommijfo  firctfjftm* 
neUi  chiMmMti  come foprM  ,  tielli  tjMMii  perpttmamthtt^ 
ficonjtrvilMprcprittit  ,  1  frutti  di  ejfe  ,  ne  cht  diemi^ 
eftrMHto ,  ttiam  cht  privilegiMto ,  vipojft  mni  hMVtr  r4- 
giont  MleuiM  ,  eotae JoprM  Lii  dichiMrtu».  Hxc  autcm 
lorcpctita  ,  &  geminata  dcclaratioad  exclufioncm  co- 
jufque  cxtranex  pcrlonx  ,  ctiam  privilcgiatx ,  i  coin. 
modo  iplbrum  f:iidluum  pcrcipicndorum  cx  bonis 
fidcicommiffariis  ,  urgct  tantb  fbrtii^s  contta  ipfuin 
p.  Pctrum  ,  ut  ipfc  nihil  prxtcndcrc  valcat  fuper  ho- 
jutmodi  advcmitiis  didlo  D.  Phihppo  obveniis.  Btrt. 
in  tcrminis  d^tifu^.  num.  18.  lih.  1.  bcnc  Rot.  deeifi 
i^o.numi-j.fl^jirtcttit. 

Conlidcrando  nunc  Tcftamentum  Revcrendifl'.  D. 
LeandriSqiiarcialupi ,  proccdcndum  videtur  cuindi- 
vci(i$tcgulis  ,  cx  quoincjuifuproiiiistabulisnonlc- 
giturpo(itivaprohibitioufusfiu<aus  ,  &  commodit». 
tis  fiudluum  fafta  modo  prxdido.  Vndc  vidcndonl'' 
cft.an  idem  ftarucndum  fit  cx  iquipollcntibus,  &  iatr. 
pcdka  (ubftantia  toiius  tcftamentatix  difpofitionis.  * 
Qua  in  tc  (itmandum  cft  in  primis  illud  principiuni,* 
II  quod  hodfc  ranquam  communitcr  teccptum  ,  pcr- 
tranfit  finc  difticultatc,  qubd  licet  patri  afliftat  tcgula,^ 
qubd  fupci  bonis  advcntitiis  filij  habcic  dcBcat  ufum-' 
frudum,ad  /.  cii,n  rporiei,     tot.  tit.  C.  de  ben.^HM  iib^ 
fMppon.cenf.6^.nutn.\.  Surd.  etrf  \\6.  num.  2.  MwtK^ 
tonf.\S.nmm.6.&fe^.  Roi.deeif.^^ynu.^.pMr..^.  &  dtcif. 
i^o.nmm.\.p.i%.reeent. 

Et  tamcn  non  proccdat ,  nedum  in  cafu.quo  pStri 
licxprefse  fucrit  ptohibitus  juxta'fupcriij$  difta  ,  fcd 
ctiarofi  tacitc  ,  ut  quia  ex  conjcautis  coHigi  poSt» 
ialemfui(reTcftatotisvoluntatcm  ,  cxcludcndi  fcili- 
cct  ipfum  pattcro  ab  hujufmodi  commodo  lcgali,  Ita 
Ster.dtcif.\^-^.num.t.  &fti}.& ptr ttt.Smrd.d.coHf.116, 
num  i\.6,\.FMfchMl.dt  \uribpMir.peteft.p.i.fap.:^.fub  tm, 
i^.Bere.eenf.i;^.fub  ««ni.ij.  verfic.  ertbrier  t,\men  Itk, 
X.  Merot.diQ.conf.\9.  num.i. &fi^.  GrMttMn.  cMp.  ytj* 
num.\i.C Mld.de  in  inttgr.  rrftit.  in  diU.  verb.itfif,  nmm. 
J4y  &  ft^.TMppen.ctitf.6j^ fub  num.\g.yei(\c.  & ftMttti. 
bm.  Gutrb.  md  ctnjmetni^.  MtJfen.eMp.-j.glof.^.  w«»».ii. 
Btc.conf.()j.num.i<i.Aib.cinf.iio-per  ttt.  FontMnti-  . 
pMtl.nmptid/.clMMf.^.cleJf,y.p4r.:.nitin.ii.  A/io^rMd.cenf, 
^o.num.iii).lib.i,yindrtel,comtrov.zi^.num.i.  CMftilJlt 
ufmfr.CMp.j.  num.^r,.  &  feq.  Pi^tiaicl,centrov.cMp.i^.nit, 
il.iib.i. CMttl.de  donMt.dtjfc.^.pMr.primM  num-^.Melm, 
dt  HifpMn.primog.iib.\.cMp.\i).  num.  ji.  Maftrti.deeif, 
S9  nMtn.-j.CMpye.'LMi>.dectf.ii^.num.ti.lib.  i.riviMii. 
Gtroch.difc.-j.fiib  nnw.ij.vcr^ic.  &  fmt  rft.  Rot*  coiaai 
Gregor.decif.^4i.nM.^.  &  inreeem.deeif.i.^7.  «,4^4«. 
4.&  decif.  41.  nii.\o.p.  \6.  &  dtiifij^o.  num.'ypMr.\%, 
EmintniijJ.  de  LmcA  de  fervit.dife.6o.nu.i.&  dtfc.  6^ 
num.  2. 

Dummodo  tamen  hujiifmodi  conjcdlurx  dcducan- 


tc6.  Cm/d.  dt  in  initgr  reftii.  tn  dtd.verb.iafii jMb  num.  13  tur  cx  dilpoliiis  in  Tcftamcnto  ,  juxta  Btre.  diU.  eeif. ' 
14  4.  vct  fic.  prehibitM  etiMm  videiur.  EminentiJ]'.  139.nMw.15.1w fitt.verfic.  &  tMcitm  /ib.i. 

JLucM  de  ftrvtt.difc.6o.num.7.  Er  ulrcnus  cxdcm  conjcdluri  non  fint  xquivoCC»  v 

Id  reddifur  cb  magis  inconcufltim,attenracl3ufula  l^frd   fuadcant  cjurdcm  ufiisfruitus  prohibitioncm. 
in  poftrema  pane  utiiiifquc  Tcftamcnti  pci  dittos       Giurb.  MdconfHetmd.  Meffan.di£l.ciip.-j.^/eJJ'.i.  fub  nmmt.  •' 
difpontntcs  appofita  ;  Etcnim  fiiminoperc  folliciti,       ^^^  /^otitMnti.de  p.in.anpttM/.clMuf.j^  gfeJf.y.pHr.  ^.mnit..'' 


qubd  nulla  pctiona  non  coirptchcnfa  in  fideicom- 
iiiiflis  ,  licct  privilcgiata  ,  polTci  aliquod  commoduin 
conlcqtii  cx  ipfis  bonis  in  prjjudicium  inftitutoinm, 
>  &  fiibiiitutotum  ,  iterum  adLlideiunr. 
Signere  TeflMtre  ordin*  ,  t  vuoie ,  cht  Jlt  per  ^UMiftVt' 
■•  ^i'M  tempo  rtafcejfc  dubietA  fiprM  t inicl/igenl^M  di  tjMefte 
jHo  itjiMmenti, ,  the Jtmprt  fi figli  l'ii'itrprctaJ^ontper 
itfidtKminigi  ,  tfrutti  di  ejjo  ifMVert  de'  thiMtimtii 


i^.Morot.d.conf\^.nHm.c).CMflit.dt  ufMfr.cMp.-^.tiHm.yj. 
r MfehMl.de  vinb.pMtr.potcft.pMr.  pritnm  cMp.  ^Juh  nmm. 
38.  vcrfic.  vtriitn  eonjec/urM.  PignMitl.d.cMp.i^.mMm.r^. 
iib.i.  D.  dt  Lu(M  dtjtrvii.  dife.  6o.num.\.  &  dije.  64. 

HNM.2. 

ExTcftamento  verb  didi  D.  Lcandti  attente  pct. 
pcnfo ,  plurcs  conjedurx  bujufnioii  qualitatis  vidcn* 
tui  ctxcrgcic.  t 
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Cx)ntrovcffia 


¥if ma  infargit  ex  qiialltMe  dirpofirfonis  ab 

t^dinatx  ;  Confticiiir  cnim  pcrpctuum  majoratum  cum 
AxiSLiSbtao  fideicomroiilb  tclUtuiorio,  Sc  confci  vato- 
rioin  vocatiSiftconreqaemec  in  D.  Philippo,  cjuf^ue 
defccndeniibus  ;  Vndf  lationerubjefteniatericvide- 
nir  cxdufut  ideiTi  D.  Percus  i  di^^o  ufufrnftu  { 
Heit  aliqai  ▼oloerint  hajafmodi  legalc  commodora 
pvri comperere  in  bonis  llcct  ruppoiiiis  primogcni- 
tmm,  vel naajorarui.  Ahlin.d*  Hti}*n-primcgttUA.u 

ri*  M4}tr$eatm  nmn.  9.  &  fif  ComiT^    l.  Tsht,  48. 
•0«.  3.  &lk\t  fM«i.  4»  vecuc.  ftd  bis  mn  ebfijnnbiu. 
.   M*icbitr  PtUtx^  d  Mnu  dt  m^jorat.  p  4.  ^ujft.  jo. 

),mm,  loS.  * 

Hodie  tamen  vtdetiir  magis  recepta  contraiia  fen- 

l5 tcntia.cx  fiimatis  per  Surd.did.  conj.  li<5.  www.  55. 57, 


»3J 


xitf(«R»l^«oque  juira  teiidflBi|Jei^nieati  fubftitutts 

appohco,  folvendi  anmiatim  fiiita  ibo.  Plebanix  S. 
Agnctis  ,  Ac  alia  fc.  50.  EcclcilcPtiotali  S-  Fidclis  in 
Patcrno ,  qood  onas  cliri  demonftrat  intentioncm  te- 
ftatoris  fiiitre,  qubd  ullo  unquam  tempore  frudus  bo- 
oorum  fideicommilTaiiorum  >  tanquaro  cortelatiTi  •<! 
ODiu  pnedidaro  fcparari  non  pol^nt  ab  ipfu  fubfti- 
tutis,  &  confcqucntcr  Pacri  prohibitus  dcbcat  ittdli- 
gi  ufusftuaus  ,  ui  in  fimili  Alicgfmd,  conf.  ^z.  nitm. 

confideravit  tdaipa.RQt.d.dtctj.^:^-j.mtH.i» 
f»r.^.Ttetnt.  •  T?>*it'ii 

^  Qnana  ptoduit  cx  difpoHtis  in  cafom  delidi  com' 
miffi  per  fideicomroiinpolIelTorem  1  dum  vocavit  fub- 
fequcmcn-i  invitamn»  caia  ad.bona ,  quim  ad  ftudius, 
^maiT)  k  lolo  (cpacacos,  quibns  opDibuat|(riHnto||ffil. 
vqlnic  cuodem  dclinquentem.  >,^^^^rs 
Hccautcm  difpufitio  prxfuppooic  ex  neccilario 


Mttiocb.  conf.  loii.fitb  iium.6.\cific.ftcHnd*rfi,cam     /MCecedenii  ,  qubd  fcudlus  pcrvcnitc  non  volucric  ia 

-i.-.'.  -  jj  .a:  r._i  t/r  j.  T —  jin  r.       extraneos  ,  fcd  continub  pcrcipidcbcant  ab  iplls  pof- 

23  fcllbribos  fidcicoiT  inifti,  ciim  nemo  privari  poftii,  nili 
habucrit  id.quo  privauu  /.  dtcetn  117. jf.  dt  vtrb.cblig, 
l.  4.    eaHdemnMium  ff.  dt  re  Iudie.  i.  ntn  foitfi  videri 

'^*/«r.cu)B  pleiii€aiiMUcis4Mi^«jrMM. 

189.  r««M.  1. 

QQiitta  clicicuc  ex  claufula  «mfft  ni</(m  ino</«  paf. 
4ifuipta  mcntc  difponenris  ,  potii^s  ufusfrudus  interdi*  Z4  fiip  appofita  j  &  rcpcctca  cxprrfsc,  &  tacice  in  di()>ofi> 
ftus  inti  IHgttur ,  oM     niiijii  admitti  poflic  cafns  inu-       cSaiie,(|iia>Q  cquipolletc  claufulz  ,  fint  diiniimiionf^t 

StUUltt&m  confcrrc  ad  cxclunonein  Pattis  abuiiifiu- 
dhi.plcn^  tcftator  in  ceciniais%»4Ueff^J4O.MniM0» 
&Jtq.pMr.{S.  ;y 
Pr«diclx  vcrb  conjcdlura:  ,  maiimc  fitnul  jundb^ 
»5  &  unita;  ( ut  in  his  pundualibus  tecminis  faciendum 
efle  dixerunt  Bfrt.ditlxonf^q.fnb  num.  18.  vcrfic.  ## 


aliiv  addud^  per  \c.va\ntM\{[.de  Lhcm  de  fervii.difi.6l 
ntm.  u,&l9midifc.6i.per  iti.  Idque  cx  cacoiulu 
dcnci  taiione  ,  quia  C\  paccc  fupet  bonis  a  filio  pollcl- 
iis  ,  &  rcllicuiioni  fiippofitis  confequi  dcbcict  uluin- 
ftadum  ,  cvcnirc  pouLt,  qnbd  idcm  filius  prxiiiorcrc- 
rar  patri ,  &  confcqucnrer  inucilis  ficrct  difpofuio  ad 
17  cjus  favorcm  ordinaca  ,  in  quibus  rcrminis  cx  prx- 


i;jliratisdifpollciai)is,uc  pcr  ^c/.coramOVfg.^^^ci/^^^. 
fidf  fiitm.'j.SMrd.d.conf.ii6.nHm.^6.^y.&  Mtm.69.Emi- 
tuniilfdc  Lmca  de  fe>vit.diil.difc.6u  mtm.  11,  &  diih 
difc.6i  per  tot.  bcne  Rot.dtcif.x^o.  nit.6-P4r.iijrtetni. 
SccunJa  emanat  cx  vcrbis  ,  cum  qouMS  coaoepca 

^  foit  alicnacionis  prohibitio;f^«o/e  che perpeiHnmentt^f 
in  injiniio fii^no ,  t  fi  confervino  nelli  detti  infliiuiii, 

^  ^iiHiti,  e  chiMmsHrtffeitivtmumt  ,fecondo  ftrdine, 

'.  tgrado  fcpradetio  ,  e  come  fopra  ,  &  a  ijHtffe  ejfetto 
.pereihgli  proibi  tt  iHttt  ,  t  eidfcheduno  di  lort  c^ni  dt- 
irtuime  di  tfHsrin  ,  •  TrtbelliHnica ,  0  altra  ^malfifis 
partt,  0  por^^ont;  Ncc  cnim  diaa  vcibi,c  a/ira  tjujlfi- 
fiaparte  ,6  por:i4one  ,  rcfciii  poffiint  ad  Ticbtiliani- 
cain  ,  quia  ibpri  fuit  fpccificc  prohibica.  Noo  ad  fal- 

iScidiam  ,  quia  comprchcnfa  rcmanfit  fubiH  b  vcibis, 
epli  deirATjone  di^Harta  l.  Papinianiu  cju.iria  ait- 
temjf.  de  iiioffc.  Tiflam.  Multb  minus  ad  lcgitimam, 
quia  ciim  dilpofiiio  f.idla  fuciit  a  pcrlbna  EcLlt  fiafti- 
Ca  ,  caquc  tranfveifali,  conlidcratio  lcgiiimz  inttare 
Mnpoicrac,Vn4leilla  vcrba,aif/iM  fM^/Sjffii*  pMrte, 
eporz.i-^ne  ,  comprchcndunr  quamcuncinc  drtiadlio- 
ncm  ,  quxetiam  r^tioncm  ufusfru^us  hcti  dcbiiilfcc 
per  invitatosadfavbrero  propriorum  parentum ,  dkm 

l^ufusfrudus  (it  pars  bonorum  /.  fjui  ufumfruUitm  ff".  de 
Vtrbar.  tblig.  i.fid  rtt ,  ^fofi.  de  JoIhi.  &  prohibita 
lliemtione  modo  pracdidlo ,  intelligitiir  eriam  prohi- 

Kbiaib  iti  ■ttraneum  ipfcufusfruftus,  latc  Pertgrin,  dcj 
^d«/ccM.<ir/<c.40.ffM»(.ii4.pluribus  idaiis  f  «/«r.  dt^ 
fHbfiit.iju.^i-j.nHm.^, 

Coadjuvatur  htijnfmodi  conjc^litra  cx  co  ,  qubj 
dom  TcAator  piohibuit  fubiiiiutis  quamcunquc  dc- 

*' VlsAionero  partis,  fen  portionis,  ob  intentienemprs- 
ccJcntcr  dcclatat.i.n  ,  qubd  bona  in  pcipctuiiin  con- 
(civatentui  in  ipfis  inftituus,&  lubllituiis^pciindc  cft, 

ndB6  ^iflet  expceisi ,  qubd  pen^s  eofdem  rubflitncos 
fncccirivc  vocitoSjiiutpittC  abffjuc  dnnirmiune  bona 
ideicomroiiraiia  conrervarentui,  qua:  foima  loqucndi 
¥MdiKtft  pattero  ab  ipfo  nfulhiAo.  Bert.diB,e*nf.  139. 
fik  iTMm.tS.vcinc.  addidii  etiam,TtfiattrJ6lbAjiiiet^ 
figfi4UiiA.fap,xrf,nit,i^.  cr  fetj.lib.i. 

JcsHadedu&it^icxonctc  ^cr^cioo  io  piaixaufaai 


^uibm  tmnibHt  fimul  junilu  lib.z.Etninennfj'.  De  Lhcs 
.  dt  ftrvii.  dife,6o.  num.^.  Rot.  diB.  decif.  140.  nHm,  l8» 
par.  i8.  )  vidcniut  hujufmodi  articuUiLn  ctiam  rcfpc- 
du  bonorum  fidcicommilTo  D.  L^andii  fuppofitq- 
rum  in  claris  poncie  ,  ita  ui  nuUus  pccceMf  pol&  ' 
ufuifruiaus   l'a:rc  d  D.  Philippi. 

Ncquc  rcplicaii  potelt ,  qubd  quaicnus  di€tx  coo- 
jcftnrx  fuadcanc  ciclufionem  D.  Pctri  abofufimdii 
prxdi'(flo  ,  il' jir  tntr  cn  non  cxc]udant  a  commoditate 

26  pcrcipicudi  hudtis,  ^iiippc  qux  iitdcbitaPatli  in  bo- 
nis  advcmitiis  fili;  ,  Itcet  prohibito  ipib  ufuiruftq» 
jiixta  opinioiicm  ^"^ti.  tr,  §.  ionur  fnb  num.  5.  Infiit. 
per  tptat  perfon,  nob.  attj.itr.  quctn  icquiiui  in  tcimiaia 
pcimogcniturc  Mtn«ih.conf.\oii4mm,7.  &  fe^,  Trti^ 
lucir'^  variar.rtfclJih.i.fib  tit.  de ptcul .rtfol.<^.jubnum. 
i^.vcilic.  r^e  4  prima  opimoitt.  Andreel,  controv.  xi^, 
in  fint. 

Etcnim  pioccToluiioiieobjeAiccea  cafin  fiiK  dU 

ftingucndi.     *  \  .   *v    ■'^  : 

Primos  eft ,  qiiando  filioiamiliaa  ileliAt  (bit  plem  ( 

27  proprtrr.!s  A'  r-itti  fXptt-rsi?,  nt  c  tacitcfiiit  intcrdi^us 
Vfusfrudtus,  &  lunc  non  cft  dubiuro,quin  l'jcri  coiTi.> 
pecat  Vfusfruaus  ad  dj,  ekm  tftntt  C.  dt  btit,  tft*  /«k 
Pappon.d.conf.6j\.nuTn.ig. 

Sccundus  cft,  quando  fiUofatBiUascelidbisfuii  foe 
x8  malis  VfasfruAiis  feparatns  a  proprietate  ,  €ic  mtlla 
prohibitio  habctut  refpfilti  Patiis  ,  &  tunc  tjuia  ipfc 
lubcre  nonpcKeftuluuifiudum  ,  ex  que  (eivitus  icr- 
viiutis  dariiionpoceft  ad  /.  i.f.  <i«  m/m  >  nfitfr.  Itgat. 
Michalor.dt  Frair.y.x.  cip.^.  num,  J^.  confcq  jitur  fal- 
tom  id  >  quod  juxta  iubjcdUmmatciiam  conlcquigo- 
teft ,  nempe  commodiiacen  pcrcipiendifirtiftas.  ftifim 
pon.d.conff,^.  ttami/O,  &fi^CtfJft,  LMtt  dtt^,fi^' 
nHm.to.ii.iib.i."  '  vvr:ti  •  ■  \'i  .  rh-itf 
Et  in  t^uaoisbnjQslMimilf  ^aliu  pipcediiThee^^^ 
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?34  Joan.  Baptifts /  Samthiati 

An^tUn  dia.i.i£tmfiAiimm.^.  ui  teftanir  idem  Fsff.  verftll  ordhltfo,  ooo  ^lont  Me^OlCt»  U  fOtd- 

X9  dui.  conf.  e^.fuh  num.  j».  YefC  &  $»  {|f««^» oec  non  pui  quando  difpofitio  fliit  aditnpleta  ia  filfo  mI^ 

.      Tcrriu.  eft  .  qu.ndo  fiUofiimUm  eft  rclifta  plena  ^*'"  ft'PU>^ndo  renuncut.oncra  pr<> 

propnetas .  &  pni  fiiit  pmhJbha  cxprcfsc^ .  vcl  tacii^  filiis,&i  rucccflonbus, uuttllij^irur  hJiHc  ftl- 

acquiritio  ufushuctus  ,  Cs;  tm.c  cx  fola  prohibitioiie  f  ulaws  pro  filiis  uti  hzrcdibus  ,  &:boaainre- 

5oofiis(fiiAus  ,  cenfeturctiamprohibita  ipfacommodi'  oanciatfone  comprehen(a  confidetaoda  fau 

ras ;  &  ratio  tft  ,       alias  ipfa  prohiWitio  ufusftuaus  uti  pcculiuai  profcaiiium  ,  nec  ad  ca  filij  pof' 

car««  cftcdu        .ncduncc  fruauum  commoditate  f^^^              -^jfi              j,.^  p     ;   ^     .  . 

teddetenircluroria.  Ira  7<«»pM.iL««Rf:<4*Mn".  ;4.  a-    ,   ■   l-  x   r  rr  ...... 

Nos  vc.fimur  fn  rer.rinis  h,.,\.s  tcrrii  cifi.s  ,  qnia  "(u,  qUO  ftipubt.O  fad.  fu.lTct  ptO  filus  Utl  fiJllSJ 

51  fideicommiHi  pollcHor  .  duiame  vita.  dicitur  habctc  Quando  tamcn  acquifitio  pcr  Patrcm  fada  fiiit 

plenum,  &  verurn  dominium,He^t  fefolutioni  fuppo-  titalo  oncrofo)  potcft^poier  filiis  io  cocom  pracju* 

6tiinn.tc({c  Molin.  de  Hiffjn.  primo^.diit.ctij).[y.niim.  -         -  — 
Ptrtffin.  dcfidtteomMrtie.^nnm.C.Rotn 


ftud.Jifc.2j.num.\^. 

Ecproptcrca  duin  juxta  fupcrius  confiderata  ,  re- 
•Vioriiifr  Petro  prohibitos  aiotfiradas  (oper  bonfs  dl 
?i  1?.  Philippo  obvriitis,  hoc  fiiflicit,  iit  pronibita  etiam 
•  ^emaneai  ipia  fruCtnum  coromodicas  ,  cuin  in  vim 
'  probibtti  orosfraftas » bona  dicamor  amififle  naiortm 

■  advrntitiornrn,&.'  iiii.^iii(1'c  iliam,  qnx  InclX  in  caftrcnTl- 
bus,in  quibus  lUui  nihil  prciendcrc  poteft  ,  netjue 

jaetiam  ratione  conimoditatis  (lru<!hiiiffl  >  otr^robato 
in  his  tcrr.iinis  y^nc  I.  in  Jtfl.  i^uht ,  plenc  oflcnJic 
QAbrul.co}if.\6i..ntuii.\6.&(tn.(^ ptr  ttt. lik.  1.  Btro, 
diB.e«nf.i^).fiiy  nmm.to.ytthc.  <^  fV4SfrW»,c^  mMkii. 
iii.i.  .Mo'i  I  de  H  iff.in.primo^  diQxap.l^y.fub  nu/n.^. 
itlt.uSittd.d»U.eonf.\i6.nitm.'j:,.  Gr^ttutnMeiJ.  MMrcb, 
'US.iinm.t^.  Cttd.de  i»  Integr.  rtfiit.in  iiAvetb.  iefit, 
pdt  ntim.  I.}v  vcifi:.  c^u*.  Anj^eH  dtcifio  junAo  vctnc. 

'  jid  nibiiominmfbcne  AitogrAd'diQ.conf.<^o.nHm.^^y. 
idht.  Ce^K  de  M/kfr.  enp.  3.  nnm.  j8.  tdcnaque  videtot 
fenndle  kip.in  l^llmf4m.nmm.yi.ff.dt  Ir^at.i. 

Ez  (|aibps  concludo  oedoni  prasdifta  (ufiragari 
lUuftriO.  D.  Phihppo  ,  atio  fommariifliroo  manoce- 
neri  dcbcai  iu  pollcdionc  di£lorum  bonorum,  abfque 

31  oncrc  dandi  uuimfrudlum  ,  vei  fruAuuin  commodi- 
Carem  Pstri ,  <]uoufque  per  tres  fenteiitiis  cohfarmet 
nnn  fncric  contrarium  judicatum  (  uc  regulariter  fieri 

'  debct  cx  pundlualiter  Armatic  pcr  Rtt.  coram  DmiU' 

■  tmtt  InnJteif.^ix.num  fin.D.  Dt  Lucs  de  ftrvit.^. 


dioare  circa  acqoifica. 

SVMM)dHiVM, 


6j/nh  verfic.  ne^ativMm  vtrh.  &  dife.  6^.  fnh  ^9  D^aiitr  imtr fefiremmeimie  fOl^t  fmri  dr  /f/, 
n,\.1tt^&qnnnd9  R9t.dia.deeif\jp.n.^n.f*r.\%:^  edfnaa  PatriJl'pMfanii pro  ft ,  &  fil,u\  1 


1  WMd  ,  &iufcitnrifofiwMrtem  t^eufnt  JU^ial 

veetui  imeBignntitr  per  vmlgtrem,^  num.yAmpUti, 
etiem  fisntt  clMmfuU  omni  melioii  niodo  nnm.^ 

2  T^trhum  infiituit  direSum  Civili  imptrtat  vm^snm, 
4  CUuftU  oirni  mclioii  modo,ff9M  alitr.u,  nec  Mmptett 

diffofiionem,  dr  tium  26.  Amptia  i.um.ij. 
J  CUtnjuU  Codicilljrit  ,  »ow  exitndit  dHf^enem  k 
Vitlgari  .id  fdriromtMilJ.trijTn. 

6  V utg^rif  fubjUiuiio  t.%pnJtptr  uimontm.  Amplia  n  10. 

7  ^«»4  lihtr*  ddnmit  cttdiutt  fek  typetbeem  td  fe^mem 

Crediioris. 

8  filtvruta  apptUaiiont  veniwit  Nfpotti  in  mltimie  Hem 

iuntMtHm,  Amplienmm.t).  Centrsnuwt.tt.f^deftt' 
tiane  mm.  xi.  Amplia  ft  fubflitnii»  fueru 
pltiu  in  pm  num.  14.  AmpUa  ft  Mftusr  dt^ 
dijpofitine  faH*  i  rrnnfmp^  mwti  if.  jf». 
fltn  ubt  Tefiaror  rfjlrl^^xit  fuam  d{ff>  ftionem^ 
«dfltos  primi  grmdm  num.  16.  AmpHa  ubt  iUSg. 
fik^UiM  emteefim ,  &  ts  faaa  fuit  d 
n  OIM.  iS.  Dcclara  regulam  negativdin  num,  ij. 
F*K<  ex  eonieQuris  etnirariu  ,  ^ua  tamen  de^ 
yentefimrgentts ,  &  iffieaeet  mtm.  tS.  Quidfifme. 
rint  vscaii  ph  njfciiuri  num  19.  ^ pq.     /  vocMtie 
filioru m  futU  fuerii  in  inccrtum  tvtnimm  n».  2».  ^ 
fil-  ii^dftante  ctaufula  omni  nKliori  modo  o.  1«. 

17  Diuto  ,.]iisrefiriii^di^ifitimi9m  itdpeffimfHimmi» 

diatat. 

'iie.& 


Sed  etiam  in  petitotio  eileurgemifricna  pro  eo- 
deinD-  Philippo  ,  diinpateiro2  pr«teafiooi  cefillit 
■  volumas  difpooencinm»  oc  ex  jam  diftis. 

« 

PKO  D. 

^IVLIA  FiLIA  D.  JO.  PETRI  ViLLANI 
DcPiftotiou 
CFJIi 

FILllS  D.  EQVITIS  PETRl  TACClANI 
Dedi3»Uc§, 

A      G  V  M  E  N  T  V  M. 

Snbflitutio  f  ida  dc  filiis  natis  ,  &  nafcitiiris, 
imcliigitur  pcr  vulgarc, noo  concutrcniibus  aliis 
CraAnoi  fiiceeflivaia  dcnocancibtis.  Fiiiorum  ap- 
fcflHioiie  fnpiaeomtm ,  .mxaxa^lTm& 


senfifiAt  difertmen  num.:^o.&  frq./n  renmncialitnea 
fiifmUnt  *  Pmrepr»  fe  ,     fiUie  «ttendenda  fmu 

conjtaur<  c!rca  .inimum  renunciamis ,  at.-fiit^  fmfi* 
dtrati futrtnt  unfii^,  Mtltanquam  hdr^dts^Pdtril, 
fj'  ronf^itr*  0»  bee  prcpcfito  recjuirdntur  nmm, 
5>  &fi'i-  Etram  i<i  c.i''i  quo  renunciatitttis ftipula- 
tiofetU  fatrit  pr"  fiiim  utifiliit  j  5»  tnmen  Pattr  li. 
tmUtkerfo  ac^ifiveritrinmneiaiitnem ,poitfi  ben^ 
romiriM.  a  chlig-ire,  cr  'tliuiart.&filiit  frt^tdkHM 
num.  45.  Etfnjficti  quodlihtt  onm  num.  47. 
}»  Pmter  fiipmUndo  prtfe,  6' filtu,iHiel/,^i,Hr  fiipmia^ 
profiliii  nii  hartdtirm.  tj^anUo  agiittr  dt  bomitnm^ 
ftrenitbm.  Et  de  wmm  «.33.^4.  Amplia  n.  49T1. 
4t. BaOitex  etnfeBmrii enntfarimm  fuadeHttbmjtM, 
iSf^V  rfj{«ftir,«r%^«,/  fiu,, fmmret^L 


.fitiluredet  n.  19.  t*i  ftipmUtio  fad 


'.if 


itt 


pro  fi! 


tu 


om'  hetedAm .  honm  ,.  de  fiibm  in fitpuiaiione  non 
pofiunt  perfilios  ktbfri,  nifi/ht baredes  ».43.44: 
J)  Dt  natmrafiipmiationit  tfi  ,  Mr  tr.„ifeat  ad  ktrHk, 

mimmfidt  tBil  ntnfuerii  faQa  mzntio. 
41  Ror.dccir.ii9.par.i2.dccif43i.paMj.&  dccif.tf|.Mr. 

I4.  in  eptdtm  terminis  proctdant. 
4f  HmtH»(tt9fi  iK^nare  faamm  DefitnaL  " 

CONTRO- 
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Cohtroverfia  XIX;. 


CONTROVERSIA  XIX. 


PRo  veritate  rcquificus  de  mca  (cntentia  fuper  duo- 
bus  atcicalis  ptopofitis  in  fado  rfanfmilfo;  Ccn- 
reo,  quoadprimum,  Crcditorcs  D.  Equitis  Pctri  Tac- 
'  ciani  dc  Piilocio  polTc  liberc  cxpcrjri  propria  jura  fu- 
pcr  poitionc  hxrcditaria  cidcm  obvcnta  ex  difpolitio- 
nc  Tcdamcntaria  D.Magdalcnc  Tacciani  Vidux  tdi- 
&x  D.  Annibalis  Gactcfchi. 

Movcor,  quia  dum  difta  D.  Magdalcna  inftituic  fibi 
hxrcdcm  univcifalcm  D.  Equitcm  lacobum  cjus  fra- 
crein,&  poll  ip(ius  mortem  omnes  cjus  filios  mafcu- 
|os  iegiiimos,  8c  naturales  ,  tam  natos,  quim  nafcitu- 
ros  ,  zquis  pottionibus  omni  mclioti  modo  ,  incer 

2UOS  cxcitit  diSus  D.  EqiicsPcttus  ,  fcquicur ,  qubd 
lij  fub  didlo  appcliacivo  vocabulo  invitaci  ,  intclli- 
gaucur  vocati  non  pcr  lidcicommilfum,  fcd  prr  vulga- 
icm,non  cxtantibus  verbis  dcnotaniibuscradlum  iuc- 
CclTivum,  &  pcrpctuum  jaxta  Tlicoricam.  Citmart.  in 
l.  Gttum  <j.  e^utd  m  reSe  nitm.j.S.Jf.de  liher.Q- pefihum. 
l!r  l.  iitm  iia  §.  iit fiietcommiJ[t  n..^.^.de  legai.i.  quam 
commuuitcr  DD.  lequuntur.ur^cr  FiijAr.de/Hbfiit.q. 
479-ni*m.i.(^fij.  Roi.dtcifx^i.nH.x-  &  feij.fnir.  i.rec. 
deci/.iii.nnm  6.p4ri<^.  picnc  dtcif\^o.nHm.$  p*r.i\.(fr 
decif..^6<i.tiM.i.pjr.t^.  d*  latc  cotam  Creger.decif.107. 
per  tot.f^  ibi  Adien.  Redenaf  h.conf  io.hnot.  i.  & /rtj, 
/iltograd.  Iitii.conirtV.  64.  num.  19.  &fe^.  lom.  1.  D, 
De  LncJ  de  fidcicomtn.difc.gi.num.    &  fe^. 

Maximc  dum  fucrunt  didi  lilij  in  vocaiione  com- 
rclienft ,  fub  illo  vcibo  ini^i/M/'/ ,  quod tanquam  dire- 
um  Civilc  importac  de  cjus  natura  vulgarcm.  Dte. 


Non  obnat',  qubd  didlas  D.  Equcj  deccfrcrit  cum 
pluribus  filiis  ,  iidcmqiic  vocati  dcbcant  intcl  igiad 
portioiicm  ptoprij  parcntis ,  cx  rcgula ,  qubd  filioium 

8  appellationc  ia  ultimis  voluntatibus  comprchcndan- 
tut  ncpoccs  fitt)  ApptUtttiont  t  jnxtM  f.  de  u<rtor. 
fignifie.  Bdrb$fappeU.  99,  nttm.  t\,  &/e^.fnVilvh  cAtH 

9  agacut  dc  fubftitutione  adliva.de  admiticnJo  ,  fciliccc, 
ipfos  ncpotcs  ad  commodum  fideicommiiTi.&pTo  cx- 
clufionc  cvcditorum ,  &  fic  dc  le  non  odiofa,  fcd  favo- 
tabili.  Natt,eoHf.6oi.  ir«M.i6.  Rimin.lun  etrfi  .nmm. 
j'y.  'BiUon.Inn.conf.i.nu.^o.^i.  Btcc.c  nf  'H  nitm  zt, 
&fti].  'Birtax.ot.jcoHf  Ctvil.  30.  iww.ij.  G4v»n.  conf. 
48.uww1.59.  &  fttf. 

Rclpondctut  cnim.qubd  dtim  non  concurrunt  vcr- 
ba  ctadum  fuccclTivum  importantia  ,  atque  adeb  filij 
non  polliiiu  dici  vocati ,  nili  pcr  vtilgarcm  ,  pet  iiliu« 
dcfcilum  rcliiltanccm  ab  aditionc  fjcta,  jUxta  fupcriiii 

10  dicb,cxpiravit  quxcunqiic  fiibUitutio,  qtix  pro  fe- 
qacntibus  gradibus  potuilfct  coiWidcrari ,  cx  traditis 
Pertfrin.  de fideteomm.art.  15,  ».  j.  laie  Fn/ar.de fnhfitt. 
cjut/i.  6^.num.-^.Rot.  dfcif  i90.ni»m.ipMr.ii.3i  in  pun- 
Ciodecif^6f,num.^.pMr.i4^ecent. 

Qiiod  linc  hziitatione  pertranlit  ,  e»  qiio  vocatio 
filioiuii>  dcbct  intclligi  rellrida  ad  iromcdiat^  ptoac- 
atos  i  A\6to  l).  Equite  lacobo  ,  non  vcib  potcft  cxtcn- 
di  ad  D  D.  Ncpotcs,  atquc  adcb  in  fadlo  non  fubliltic, 
quodrubltitutiof^ic  ordinaiaadfavorcm  fubfcqucn* 
tiuinin  gradu. 

Stat  enim  vetior  ,  &  in  ludicando  rcceptiot  fco- 
tciitia ,  qued  five  agatur  dc  fucccflione  adliva  i  five  dc 
palliva  in  hdeicoinniiHIs  ,  filiqcuin  apprllatione  noft 
vcniant  nepotcs  ,  cx  proprictatc  fcnnonis  .  ciim  alitec 


"t$nfi^'i.num...  Fufxr.  de  fiibflit.di£l.quiift,<^f9.num.l.  H  filij.  alitcr  ncpotcs  appellentur  /.  ^uid/iT^etes  6.Jf» 
^        ''  'deTe/lAm.tui.'Bart.in  i.liberorumnu.^.io.fi^.de  verboft 

Jig  nific.  Menoch.  eonfu^.num.7.&  ftcj.CyriMC.  conirtv.%, 
num.i.& fei.].Strapkin.deeifi^9^.num.'i.Rot.decifj\  6  j. 
nUM.i.pMr.i.^,&  decifi6i.nwn.\.par.\'},S<.  coram  'Z)«* 
Tiez.etto  lun.  dtcif.  d^S-  num.  17.  &  plcnc  coratn  Ctlf. 
decif.^^.num.  4.  ubi,  quod  hanc  opinionem  uti  vcrio- 
rem  ,  Sc  magis  communcm ,  &  validioribus  nixam  ra- 
tionibus  plurics  amplcxa  ftiit  Rota  Raman*,Sc  coratn 
'Bich.decif..^%o,num.i-'yRtdenafch,conf.-^7.num.  J4.  & 


Oregor.d.det  ij.itzj.num.i 

Non  obnaiitc  ,  quod  vocati  fucrint  etiam  filij  ntf- 
I  cituri  ,  cum  diflum  vctbum  vulgarem  non  cxclu- 
.  dat.  Mart.de  fuceff.  legal.  par.  4.  (jujtfl.  16.  artic. 
l.fubnuin.  94.  ^M*/?.  24  anic.z-nu.  11,  &  i^.iiu 
fin.  Rot.  dtcif,  ^7.fi*b  num^  4.  par.  i.  &  dtcif.  46$. 
'\i$um.  1.  par.  14,  Fu/ar.  ejus/i.  479.  num.  16.  Rtdenafe, 
•Jtenf.  10.  nutn.  19. 

Ncc  eciam  rclevante  itta  cla^fula  in  innirution& 


4  adjcda  ewni  mtiieri  modo,  qux  non  opcratur.ut  rcce-    11  fetf.  Attograd  l un.cqntrov.gi.num.^.  &  fecj.ttm.i.  ticct 


dacur  a  modo  cxprcHo^ncc  altcrat,anr  ampliac  difpofi- 
tionem  extca  cafus  in  difpofitione  comptchcnfos  cx 
Ancharan.eonf^-j.  num.f.ad  fin.  Serapbin.  decif  1715. 
nurnifiti.in  pundo  Greg.d.dte.iG'j.num.^.Q^\emtdmO' 
{  dum  dicitnr  dc  claufuia  codicillati  in  ipfis  icllamentis 
•ppoui  lolita  ,  qux  rcgiilariter  confirmat  lanti^m  vo- 
tuncatem  Tcitatoris  circa  exptcira ,  non  vctb  cam  ex- 
tcndit  i  vulgari  ad  fidcicommilfariam  ,  ut  in  pundo 
•  Mo$jUc$f.^^-j.  num.9.\o  pdr,\.rtc.  Aliojrad.fen.conf.y$. 
.Imm.S4.& /eij.iib  i.  Aii»grad.lun.diil-controv,6^.num. 

Zrf.p.i. 

(<  Dum  autem  filij  prxdidli  ,  &  fic  etiam  didlus  D. 
€  Eaucs  Pctrus,  agnoverunt  portioncs  ipfis  dclatas  jux- 

ta  oifpofitioiicm  d\£t.v  D-  M'igdatcnx,  lubltitutio  viil- 

garis  p(xi\£t3  expiravii    p»fi  aditam  C.  de  hnpHb.& 

siiie  fub/iit.Fit/ar.de  fubfiit.<]Mifi.6^.num.\.  "BiUon.dt.^ 

iur.accrefc,  cap.y.cjUdfi  i\,  wmw.iS.  Roi.decif.^6^.num. 

4/4^.14.  &  coram  Dnnoz.ttto  I un.de cif/^s^./ub  nu.6. 

8f  confcquentet  bona  in  hrreditariisportionibus  ob- 

Vema  ,  cam  quoad  cztctos  filios ,  quim  rcfpcdu  dit^i 

D.  Equitls  Peifi  ,  tanquam  libera,  &  cxcmprai  ncxu 

cujufque  fubitiiutiopis,  cecidcrunt  fiib  hypotheca,  Sc 
7  obligatione  ad  favorcin  crcditotum,  ad  / fin.d.  quarts 

pign»r.oblig.po/f.lui  Mtrlin.  defifft9rJtb,i  iit.i,qu*JI.    14  fccmonis  proprietatcm  difpohtio  jam  fuit  verificata 

l.ptri9t.  ,  in  filiis  D.  Equitis  Jacobi  j  Vnde  ci^tn  quxtiruc 


cnim  in  hoc  cafu  agaturde  favorc  nepotum  ,  qui  ad- 
miiti  przTcndunt  ,  idtamcn  fcparati  non  potclt  ab 
oncfc  icfpcdu  filiotum  ,  cx  quo  ipli  fitij  gravacidcbc- 
rcnt  intctligi  ad  tcditucndam  ptoptiam  portioncm, 
idcoqiic  cum  ratiouc  talis  mixtutz  difpofitio  fit  odiofa, 
non  cil  apfa  tccipcrc  cxtcnlioncm  ultra  proprietatcm 
vctborum,  &  proprcrea  fub  filiorum  appcllationc  non 
comprchcnduiitur  ncpotes  ,quicquid  iit  in  favorabili.» 
13  bus  ,  eifi  a^crctur  de  cxclufionc  fideicommiin.  Ptrt~ 
gri».  difideicom.  artic.  i.  n»m.  17.  Motitt.  dt  Hilfun, 
primogen.iib.i.cap,6.num.ii,  luc  Cyriac.  controv.  {ii. 
num.s\  Straphin.d(etf.\j(&6.nMm.9.  ubi  qubdcontratia 
opinio  puieil  procedere  in  mcrcfavoiabiUbus  ,  noa 
qu.indo  ex  adiniHione  Ncpotum  inducetetur  grava- 
nicn  in  filiis.^oM  pofi  Giovagnon.eonfx^.  num.6),lib.i» 
pturibas  addudis  Ceif.  lUcif^.  num.  5.  Aitoguid.  lun, 
diil-  controv.^y .t:nm.\o.-om.i. 

Idquc  vidctut  excta  diliiculiaiis  aleam  infa&o  pr»» 
fcnti  cx  plutibus. 

Pciirb  ,  quia  non  fumus  in  tcrminis,  in  quibus  non 
extni^bus  filiis  dc  icmporc  apcrcz  fucccHionis,  quxri 
foleat ,  an  ncpotes  fub  dido  appcllativo  vocabulo 
invit.iti  ccnfcri  dcbcanc  ,  fcd  in  cafu  ,  in  quo  juita 


admkfttldlfini,  potius  cft  qcuBim  4f  iwilriri ffif. rfffif  jff^  mm  ii  i  f<rt]|ilJmif  jiiifiiiif 

•n  dilpofitio  Cit  ad  eos  extendcnda ,  qu^iT>  qui  d  agarar  procedit  ,  qoando  vocatio  filiotuin  oon  niitcollata 

de  illorum  comprchenfionc  ;  Qiia  f^di  cu  ciimftai)-  in  tcmpus  remoiillimum  ,  in  quibustcfmiDisptoce» 

tia  ic3  (e  habcntc,  longe  minus  pto  nrpotibns  rcfpon-  <kinc  authoritateSCOIKTaiix  ,  fcd  unica  taiiti^iitfirfkl 

dcfi  potcft  ,  duiTi  fubftitutio  Fuit  adimplcta  in  ipfis  14  (iiit  fubRitutio  ,  prout  in  fa(^o  prsfcnti ,  ur  dcclarat 


^  1 


6liis  a  D.  Tc(Ut(icc  invititis.  Bdrt.  in  L.  lihtrwrum 
'.WmJiif-dt  vtflf9r.Jigmfie.Ptrttrin.it  fiAeictm.  *rtic, 
XXjnm.^%.Mitnne,  de  ctn]eQ.lib.%.tit^.n».6.Mincc\h 
.  di  pr*f»tiiftdt\i.j^,fr4if*mft.()^.nmm.iy  latc  Fnf^r.tU^ 

^,%tt.nttm.io.pMr.tj.receni. 

Sccufldb  »  quia  vedamur  in  difpofitionc  fafta  non 
15  ib  afcendente,  fed  i  TranrverfaU » In  qua  fiBof  am  op. 
pellationc  Ncpotcs  non  vcniunt.  Ptregrin.  corf. 
num.^Mlt.i.  &  conf.  64.  nntn.  4.  lA.  ^.^de  jideictm, 
0rHe.%i.num.^6.C0r*njrtfil.\o%jmm,\4»F($ptr,  dt  fi^" 
Jlie  tju.p^.fub  nMm.lo.^^trf.ego  I4rnen,&  ^u.^ij.nutn.z. 
/t^.O-  fonf.i.nHm-j.cy  c»i>f.g^.nitm.lj.  Rota  decif.  7. 
4  'MMil.9c.f4r.to.    ttremt  DitnvejunfmiJUeif^^ ^.n,u 
(^r  corarn  B  h.decif..\?iC..n:im.i.^.  RedeAttf.ctnf,i(j,filk 
.   nH».ij^..4Uograd.I  iitt.comroy.^-j.uum.i.iom-1. 

T«ni6»  quia  D.  Teftartix  viietiic  fatit  clai^  raam 
^tf  vocationMr.  reilriiixiiTe  ad  (ilius  primi^radus  ,  id(.6- 
jgMMttt^.vainoi  potcft  extcndi  difpolitio  od  Ncpo- 
.  '^KSHtt  cnim  in  InftiiucioneaM  m  frim»  hce  fh  luret 
^    /  M^^n.  E<^:iesIncohiu  in  f Mdum.^pofleiiu  morirm, 
0mn*t  diQi  e^ttt  fiJU»  illa  didio  ejjgi ,  tanquam  rclaca  ad 
iprom  D*  lacobom  ,  ceftringit  vocationem  ad  filiof 
immediatos  ,  ita  uc  non  poulnt  dici  confiderati  Nc- 
potcs ,  tam  ex  rcgulis  gencralibns  ,  de  quibus  apud 
rj  Bnrhtf.  diS.  lo}.  Mtm.^.  cr  /^^.  quim  ex  firmatia  in 
pundo per  RetJ.dtcifi^z.num.f.Z.par.  17.&  con 


liQnmab* 


^or.coram  Ditnoz.tite  lun.dtti.  decif.e^.fub 
^tihc.ttrtisvero.Bich.diH.dtcif.Af^.num.ii.  flelonfji 
fortius  in  tcftamcnto  Tranlvcilaiis ,  in  quo  dara  etiam 
vocationc  in  temptu  teiDotiinmuiii  ,  niiialic  cooje' 
'  Aurz,&  qnidemellicicea€oncuiraiit,rubfiU<mmi 
15  pcllacione  nepotcs  OOn COmf  tchcodifllllil 
decif.^%o.num.^y. 

De  claufula  «mirs  melieri  nudi^n  fine 
appodta  nuliaccnus  ;il  curinJum  ad  cffr(Stuni,de  qQO 
agiiur  ,  cum  a  contirmct  voluntaccm  Tcftaiodf 
Ca  exprciTa ,  non  verb  opcrctur  efiMhlffl  amplMlMl» 
25vel  exten(ivuraulttaid  ,  quodcx  vctbotiim  quatitate 
elicicar«uc  ruperius  dixi  ,  &^addo  BMrktf  eiM^  jnf. 
mtm.%xj6i.RiuJlicif.\o-}jmm.^^.i.diitmrf. 

Maximic&m  fiierit  adjcdi  ablquc  copnla  ,  m 
»7  quibusterminiscant2>  magis  ftac  rciliiaivc,  ut  plucies 
diiit  jf«M,5Efignanier4eoyr  107.  HMM.  4.  deeifl 
31;.  t!um.  j.  &  decif  544.  nHm.  ^.f  i.&deeif.  I08. 
nu.^.fur.i.  dtverffiene  Thcodo/.  KMb.tnfMie  fii^ptUtr. 
9xkfi.Xtm,t»m.2.  far.^.  etaHful.  317.  Hum.6.feg, 
tnihi  j(?7. 

DcBciciiiibus  vcrb  contiaiiis  conjcAnris  ce^dB 
non  potcll  ik  fupri  ficmatis ;  Bh  ferti^  qiiia  iiii|||iis 
in  dilpofiiionc  ordinata  non  i  luiifpcriio  ,  fed  iflui* 
iiere  ,  &  coolcqucntcr  non  capace  ioterptecaiiiol^ . 
cidenttt  de  Inre  ibper  vociImIo  fiHSrtim  latM 
ptclTo ,  inquo  cafu  :nuUb  icinus  fubeonepocesoom'* 
ierunc  ttadiu  pec  DnmP^tt*  Imh  d$»fi  4)4.        »8Pichendidicumitr.^4ri»»/:^i;^i(.99.««aM03.  Ecfi|£> 


Et  quanqnara  k  przdi^rs  recedacar  ex  conje6hitis 
contcitiamTeftatfiis  (uadentibus  voluncatem  >  iiis 
18  tanKn  ^bcm  clleade&  urgentes ,  &  efficaces,  oc  em> 

ninoimpcllant  animum  judicantis  ad  ctedendura .  ce- 

.  ilitotem  nominando  fiiios,intellexi(rc  etiam  de  Ncpo- 
cibus .  ut  in  pundo  Rtt.  d.  dtcif  261.  num.  4.  ftir,  17. 
jll1egrMd.dxtntrewrfg7.Mtm.it. 

lucafu  przfenci  ottim'no  dcficiunt  huju(tnodi  conje* 
AattB  i  Si  enim  arguetc  volum^is  hanc  voluncacem  D« 
Teftaicicis  ex  co,qu&dinviiavcrit  rtiamiiiCidtiico<»es 
pien^  cumutatis  pcr  Fufnr.  de  f>thfiit,fl,  )xo.iMM.  S|i 

.  MitAtof.  Mfpetlat.  ^).  Mtm.  105. 
.  Otcuinrcripto  ,  qoMcx  veriori  rententii  id  lolaqi 
evincat  ,  Tcftatorcm  voluillc  fubftiiuere  nonfoli^m 
natos  ,  fcd  etiam  qui  nafci  potutireiu  poft  condtnim 
Tcftaraentum  ,  &  Cic  retenco  eodem  Tbemaie » quod* 
,  aofint  fiiij  primi  gradus.^0/.<{«'</l455.  i(NM.i.^«r.l4.C^ 

.  dit»fx6t.  nuM.  6.  par.  17.  Poiret  iti  oinitem  cafum  hstc 
COnjoAnn  con/tdcrati ,  Ct  difpofitio  fad j  fuiflct  ab  afl 
tl  cendcnte  ,  nuUios  vcrb  cft  cfficacii,  dum  fumus  intcc 
Tranfvcrlalcs.  ManttcJt  confed.  itb.%.tit.  8.  ntttn.  16. 
Surdj:tnf.^o^.num.ti.ttiitiecl2ti.t  Fufer.  defMhfiit, 
d.  cfHtfi.  :^2o.  fuh  num.  27.  vetfic  dttUuratnr  pemtdi, 
Bich.  dcctf.  4S0.  HMM.  18. 
Qu6d  vocaverit  filios  D.  Teflacrix  poft  moccem 

ladidi  D.  Equitis  lacobi ,  atque  adeo  futunim  cvcnrum 
cef^cxeric  difpoittio,  io  qno  incertum  cllct  ,  an  fuiuii 
efient  rupetftiies  fiKj  •  vdNepotcs  ,  Ad  ttadica  pec 

1J.16.  •  , 

a,!    Vti  conjcdloii  «qoivocacoinaMinicetcepcobator. 

Meneelixtnf.xxynHm.^ci,  &  wmm.ioo.  fccj.Rot.decif. 
.  V>1'  "«n» A4.  fmr,  a.  rnMiir.  &  cotaro  'Duneixtte  lun. 


ficecet  id  omne  rammom  cemefic  dabiim,dliro  in  do' 

bio  multiplicandc  non  fint  fubftitotioncs ,  lum  ratio» 
oe  oocctf,  ^uod  concioenCaiHm  fria  miaiU  quAm  fieil 
poteft  grmndwci  hcm^  IbtMdtmfiS^j.  mm,  s.  im 
fi».p.2.recetit,  io  piinao  dUtepsd*  tmkd,  «NMrw.  97. 
nutii.i6jm.i,        ^ . 

Succedit  modblecondni  Acticnlos ,  in  quo  quaeii- 
cur,aii  bona  renoiiciika  de  anno  1614.  pec  D.  Vinoeij*.- 
liom  Vacciaoialftvorcm  D.  Equitis  Petri  cjus  fri;. 
Crls  ftroolimis  >  8e  icceptantis  pro fe  ,  & futt filiii 
fiteetfiorikm  itiitimit  ,  &ndiiuralibm9tuitifri»4fl^ 
de  kpiimemiitrimeinet  caicnianda  lint ,  utproprim 
patiimontumdidliD.Pciri  renunciacarij  ,  eaqa«iat- 

Eingucot  ejus  AlFcm  hxiedicariuni,velpotijis<nt  de. 
ica  ejus  fiiiis  ,  &  fuccclTotibus  ex  roera  providentia 
renunctantis  ,  &  tanquam  vinculofideicommiffi  fim. 
pofica;  Ec  cdevanriaMticuii  in  eo  confiftit,qoMfi<B> 
Aa  bona  rcnunciaca  conrideraii  poflinc  uti  libera  ,  ca 
quoquc  rcmanfciint  obtigata  pro  Dotibus  coni^itutis 

[ler  di&um  D.  Pcctum  ad  favorem  D.  Maiiz  Mafda- 
cnzejus  filiae  in  matrimonium  collocatz  de  anoo 
1640.  cuiO  D.  loan.  I'ctroVillani  ;  Sin  minus,  didtm 
dotes  przfcodi  poffiiit  exccffivar  pet  lUiosdidi  D.^ 
tii ,  non  patieoie  taie  oous  ipfius  D.  Petri  piop&lj^ 
tcdicate.  *^  • 

Sopec  quo  dubio  cmfco  pariter  exUs » (|Meljtfli^ 
nus  in  dSto  tianfmiira  luni  ,  ni  lUim  prcceiidi-i^lb 
fidcicommiiruin  ,  fcd  bona  rcouoctaca  COofidci^Bli 
efTe  uti  hcieditaria  diOi  D.  Petri.     "     '  ••  ' 

Aliud  cft  cnitTi  ,  qiibd  fuciit  donatum,  vcl  renun- 
ciaturn  Hatri  l(ipulaoti>  &acccpcaiiiipro'ife.4ej 
In  prirao  cafu  continccordnplQi  Tenondatio,  V 
Oatio^na  in  pcifona  P3tris,doncc  in  humanis  > 
tittaiteta  in  pccfona  filioium,  qui  poft  Paicts  ofc 
nqa  ftakm  uaquam  cjus  iuucdcs,neque  iirffciliCMMi 


Digiti-fed  by  Gbog' 


lUi- 


^  ci  proptit  paMOi  tVek  lare  fibf 

ca  i  concedenie  ,  juxca  do^rinain 

_  t.  |.%s{ii  jUtjf  cxornat  FrcMpMC  awnt  M$agr*iU 
5rli  »iw/|ffn»ll  w  1  &  attegatis  per  cum  ad- 

i^4o  i(«fi««c*/4Ji.  fM«l.f«r.ti.    dariSs  aotei  (if  J^if. 

U>^'i^'iJ&  f«fp*r.io,  FtmmitB-it  p*aniifHiU.tlimf. 
4^lfji^.^fwr.\.  itKiM.io.  SnriMc^.^ii.  ttnm.io.  cadem 
^XetTtlecif.  ii^.fult  iu(»f.ao. vexficMfifMf  rtitVMtiSt  & 
lM(if.^)6.nu.\.)\inQtonm.i.Z.ftat.vx.r9tm* 
'  4J^^fe<undo  ver6(()ui  eft  nofter  )  nofoi  ioteU^tur 
ji|M;irtciatio  I  &  acquifitioradicattrenianct  in  pctfona 
^*^^,      dum  ftipulatatfiit  pro  fc  ^  ft  filiis,  &  fuc> 
iritHis  ,  rcgulatttec  Kquiitvifle  intcllig^  pro 
lis.non  uti  61iis ,  fcd  ran<jaani  faishcrcdibas,qaan- 
^,at  Hic ,  agiiur  dc  bonis  indiffvrentibus.  &  tranfito- 
.4}e  eoruu}  narura  ad  qaofcunque  hxcedes  etiank 

jj^lWiii       cft  Glo(f.  in  l.fitihi  %ftf4iam,invtfbfr^ 

<^  'iii^it ,  circM  fi»,  ff.  dt  pall.  Sc  idcm  firipant  ibidcm 
§^§4ri.&  cemmiimttr Scrth  Bari.in  l.  G^iitt  $. fMMb 
iiitHi  n.Z  f.dt  tih.  & p$fthum.  Ruin.etnf.\x^.ptr  ttt  lih.u 
'  ix.eoHj.z6.rtHm.6Mb.y  Dtc.ctnf%\G.n.y  BMrfat.c»nf 
1.8.  Maz.oUtnf.iJtMm.^.Mtnech.  dtpr*fuMft* 
.^iJ.prjtfumpi.i^i.nHm.ii.  Mantie.  de  T*eit.lib.i^.iit. 
^ai^Mr  tct.&  ttt.i^.  HMM.i.  trft^J&  lilf.ix.tit.\-J.nitm.^. 
^^^fftg*''-'^"^^'^^''^^^  ^«'njS'.  4e  tttr.Empiiyt.tiu. 
.  ^f^^num.  6.  Ttregrin.  cenf.t'.  ntfm.  J.  &  dr fdeieem. 
j^^li^.ji.nMr/i.i^.ij.  f^k.de  Ann.etiif.^r.num.iyCMmiil» 
J^I^.C9nf.i^i.  M9lfif.nilf,%  mrn.  ii.avUt^  Hodiern. 
*  ' jifdSmrd.dfcf.i  i  .  Cdpye.  LMtr.dtcif.io.  num.  8.  lilt.  i. 
iil^feein.dectf.iii.num.w.ii.  T>t  MMrinJ^tf(tl.^g.tHt.h& 
\rifii.6i.lih  i^.  Dt  Lucu  de  dtn4t.diff-\.per  to't.RotJt€ifi 
•li4tmm.%j&  deeiff%jtmm.7.& Je^fMr.io  &  dec.rig.n. 
^^I^«r.u.^j^»]|;^4,fl^l94^  ilfs^4}i.rt.t.e7'  iMm.io. 
Um^i^die^utufmdo.  i%.f*r.  14.  Thor.  vtt.  dteifi 
'w*9  **'"-?^  <^ y?^.  !  Nituta  cnim  ftipulationis 

r  cft  ,  ut  illa  (ranfcatadhjttcdcs  .  live  de  illis  ftSti  lic 


teiiMdtamilcftdtts  pcr  <loi»». 

tcm  ,  five  Patfcm  acquitenrem  ,  &  nihilominus  non 
37  polTcac  AjMSCcdcte  ia  4iiti%|K>aia  rcnunciatis  ni(i  filij, 
qui  itttfilMWnilttciii  »iM  c^t  (|uoi|uc  hcrc» 
dcs  ipfiai  PijMii  fl^palantis  }  Vode  hO}afiiiodi  confi* 
^auo  twqipD  «qaivoca  «  f ^ObJMo  tepoi  jodicio. 
non  videtar  ^a,oe«  uttakam^faS^tU&Cs*^.  mutt. 
i4.rnii4^.4.r«rM«.ln  puaao  Mswc.Sl^M^ 


iMaiji. 


"S 


.  mcniio  ,)fivc  non,  L  wtirit  in  prine.C. i$  etmmh.  & 

^fommiitend.ftiputai.lMf.  in  ifftiputttui  rum.ny  f.  «/C-» 
'  er.titlient.  plene  R9t.dtU  dtcif.i^.  num.  \o.pur.  10. 
jjb  venfimjlc  non  eft  j  qiibd  pMer  ftipaUt  i  tolartk  pro 
His,  uti  filiis ,  q  iia  hoc  pnfto  cis  darctur  anfa  renun- 
an  ii  hicteditatcm  pateinam  in  gt ave  ipfius  dcdecuf» 
vtide.  Inftit.  tptdt.exettuf.  m4tiimm$t..ii»ii  lit.  StetJU 

dtcif.:,xz.  Mtiioch.  dc  prifumpl.lih  .\.  frjfmmft» 

CAfye.Latrotl.dea/.jo.numJ&.ltlt.i.  .J^-. 
.Et  lic^t  i  rrgpU  hujns  (rcundi  cafil»  recedairnrci 
lonjedluris  fuadcmibus  qubJ  filijfoctint  contcmplati 
t^r  don jiuem  ,  vcl  fcnuiicianteai  uti  fiUj ,  &  non  uti 
redcs  priiris.  cs  relatis  per  ^oiAeeif.\jj.nnm.9.ftir, 
fi.y  dtcif  j^y.rum.x.  (-r  num.ic  p'^r.v..  &  dicif.6\. 
/imM.\]fsr.\    Sc  antea  in  tlecif.ii^^.uuM.ii.i^fMrtti. 
«bi  tium.  2%  ra  rcdditur  rittio  ,  quM  hi  l>ac  mtceti» 
potii^i  volur.ijs  Jgii.inii^i  .1: rrn Jcnda  fit  ,  qoimqpo 
inc  patcr  ptoiitiis  fuciit  Hipul.MUS.      ,  .^,^' 
X  (*&o  itfracn  traofmitTo,  qiiicquam  retevaii>e:o1- 
non  potui  ,  pcr  quoJ  inhxicndum  vidc.itui  po- 
liclimitationiiqaifBrcgulx  przdidz,dc  t^mcn 
^  rl^fttim  viJratof caigi  coofc^vt  ctarc  »  6e 
ludentcs  ,  ut  i  d>^a  rrgula  recedatur.  Surd.  ctnf. 
nawi.}3  .vetCtcrefpiindro.  L»  litmt.$eUoit.cotif.  \l6» 
i^o  &  pitcc  ex  dJtcif  iz^fmkMm.\6.  TC(fic.eMi^ 
'mr£  AUitm^pmr.ix.  &  cztcn\  iUim  coiifirmuMtmi» 
ipcdieif  4ji.^4r.  ij,  &  dtcil.6%.pttr,  14«/ vj'  '^. 
JtA  enim  ftipoiatio  fa^a  ficiit  pro  ftliis,  fic  (i|0- 
7ibus  cam  qiulitate  ,,  qubd  elTcnt  lcp;i(imi  ,  & 
liituralcs  ,  *iia(i  i^pfioc^io  dc  legitimo  matiimonio, 
roag^^^^^l^^^^jC^ ,  c^m  pptuetlt  9^0 


Qobd  deventofflliierit  ad  diftam  tenati^iioieBi 

3I  ad  hoc ,  ut  idcm  D.  Eques  petrus  honorificcntius  pq^ 
fet  fe  ipfum  ,  &  pjus  filios  fuftinere ,  atque  adeb  coiw 
temptata  luciit  pcilona  filiorum  ,  eoruraque  majut 
coroniodum  ,  quod  innaeicpofit  fii^  confidmMt 
mi  filios,  noo  uti  hciedes. 

Potiiks  retorauctur  ,  ci^ftt  principalitei  confideiaca 
fuerit  pecfiNMdidli  D.  Equitis  Pctii ,  6(  Cecandicidil* 
la  filierum  ,  qui  uttcriijs  contemplati  prxfurattntura 
jozta  commune  Parentum  votum  ,  qui  filios  fc  fece 
39  habituios  hziedes  legulariter  fciilUinant ,  noniOiail; 
ad  hoc  ,  ut  fideicommiffi  onerc  pater  ipfe  gravatus 
remaneat,  ut  in  pun6b>  poft  l>texot>f.ii6.ftm  tiyfik 
itmm.  5.  vetfic.  &  iUtt  v«rM,&  alios  plurcs  concumUl» 
tcs  adduAos,  firmat  iapco|po|ks  SttMeif.i^^^ama^  \ 
pnr.\\.rtct»t.       *      -''  ■  ' 

£c  tancb  magis  hcc  vfdetut  tcnenda  opinio ,  qala 
ftipulatio  fadka  fuit  in  faAo  prxfcntt  ,  non  fimplici- 
ter  pto  filiis  ,  fed  cum  illo  adjuoCio  ,  & Jmcej^i-. 
km  ,  fub  ifni  vocabuto  compcdiendr  (acccliotet 
4otiniverfales  ,  atqoe  adcb  habcntes  qaalkot^  hc» 
icditariam ,  dixir  Peregrin.  dit  Mtictm.emi^Mugi^ 
t4»  earoqoe  fequutus  €mfm»i»fAfi*%,^ftl0I^Km(k 
^.Cmtun.inpunBo  conf.i\.num.\y       '  *- 

Vkeri^ ,  quia  non  fumua  in  teoun 
iHtioocfiifta  ab  Afcendence'^  ca}as«i 
41  non  minus  vigcic  folct  crga  Ncpotcs  ,  qi)^ro  ctgn 
filium  ,  idcbque  omnes  coiuemplati  ptciumuntot  at 
etdem  fangdinil  alle^Uofie  «  uc  enc  cafiai  diftacaa 
d<cif.^i().ptr.\x.  &  dtcifa^ix.  p«r.  ij.  &  dectf6\.pur. 


7l 


Kfei 


14.  dc  io  fpecic  confideiavit  R.*t.  d*Q.  lUeif.  nf. 
41 3d..p4|r.  1«.  Sed  ia  ^enandatiocic  frSa  i  TMOccfaliL 

nempe  k  fratie  crga  fratrcm  ,  in  quibus  terminis  ipfil 
rcounciatio  ptcfumitur  fii^jpoiius  contcmplatione 
.  Pratris  .  qatmfiliocain ,  ideAqaeipfifil^^refiiceiMMi 
poiTunt,  nifi  uti  hrrcdfs  ,  nt  in  punftoTlw.  d.  "tiot. 
ieeif.  19.  nuin.  40.  &  ftn.  voium.  1.  9i  idmittit  ctiam 
Xm,  SB.  deeif  119.  ft^  nmm.  19.  teiik.  •r^c  «immu 
pdr.  II. 

,  Suppofito  vcrb  >  qubd  bontcenoaciau*  iiKelligi 
^«tebeint  .icqiiifua  per  df^bn  IX  E^piiMni  VMCMifff» 

4)  filiis  ,  uti  hzro^ibus ,  fcquitur  qubd  di£U  bona  rema* 

■  ncant  in  teiminia  peculij  profe£k4tij,ut  in  piioftoZ>C> 
Liutt  ie  inuiiJJifi.t.mtitt.it.i0pi,9c  qo6d  fill}diAI 

44D.  Eqiiitis  Pctri  non  poflinr  afpirarc  ad  hujdfmodi 
lKma,nifi  lint  ejus  hsrcdea.iCM.d<r«/^{.  m.  8.i|*^4ir.io» 
drquatenosfinthcredrf  nottpoffincimpogniic ,  qa« 
pro  obligatione,  &  hypotliecadidlorum  bonorum  ge- 

4}  Da.iunt  k  Patie  de£iin<^»  val|aui.caM|  it,M4trt^C,im 
feittiniic.  -  '  ■  :-'*'■  ■.-r--;.*.     r'^'''^  , 

Addo  tandcm  ,  quM  cdilttfi  ver&remat  in  cafu, 
<n  quo-talis  rqtiuociatto  efief  debita  filiia  /  lut  filiic» 
nonutihcredibi«  {  Attamen  ,  cilm  fupponaiartil  fi* 
«flo  rranfmillo  ,  tcnunciaridnem  pnd  ftnr.  fa<ftam 
foifti:  dt6fo  D.  Eqiiiii  l'etto  cvm  tituLo  onciofb^ 
nempc  (ali  fravtRHne'  rdevaikK'  indefnBcm  cefiii»> 
ciantcm  i  quocnnquc  zre  atieno  ,  pto'  Cujus  folo* 
tione  foilTent  obligata  t>ona  ,  &  in  (pccieextiaguendi 
quacufr  ccnfoa  paffivos  ,  de  quiliai.<iik>.r  * 


Digiii/ea  by  Godgle 


13S 


Atfrenunciationis,  miratet  in  omncm  cafuiTi  conclufio, 
qubd  Paier  in  his  tcrminis  portit  bona  donat» .  &  tc- 
nunciata  ad  libitum  obligare ,  alicnare  ,  &  filiis  in  to- 
tum  piz3udicarc.C»rfl.f «»/i8i.«Mw.io./«*.3. Negitfdnt. 

fir  fia.Cern0i,M.dtcif  Lue.i.nkm.-js.GrMti^n.c^p.sit. 

M4rtfcot.VMr.refcLlA.\.eap.'}j,.nit>n.i.  CMVal. 
dtt>f.ii9.f*>tni.\A-iy  ^^^''-^i  LMdcvtf.dtcif^i9.num 


joan.  Baptiftac  Saminiati 


^li^-nattoiie  pri.  hH-itM  ,  ret^uUrittr  rewi*n€t  in  erdi' 
Uui  aiiM  dtmin^  tra«jlativt*i  nitm.  iz.  U»"*^  ^,*-^ 
tur  dert  confij^naia  in  alitrtut  mambtu  l^eo  e  'jh^^ 
dta>n.ii.ii.  :-i  peraiitnanttmfuit  rts  retuptr.U4,d*^ 
a(]uitJte  ncn  ir.trM  l<*na privationit  n.  Atitnattt^ 
hret  prthil^iid  fuftinrtHr  tx  eaufa  neceffAn  t  n  ^J.  - 
DeclafH  Tmm.  45.  tt  pottjl  dtirahi  creditutHi 
priHM  rt-^i.Cenir.n.')!.  f lamen  ««.{5. 


T'  L.deciU7i  num.iV  PMrA.ree.  Fulgin.  de  lur.  Em-    15  \flvui,o  in  ,rr.^r«m  de  fxati  coneedtiur  muUert 

■.rii  ftx  ui.rfr  etisni  ex  itneranttd  Imrn  t 


t 


f4jyi.tii.de  etntraa.  Empljyi  tiueft.iA.num.^i.  Adden 
\td  Burati.  dicifizi'  Et  ad  iftum  cffc<auiTi  quodlibet 
47onus  (uflicit.  Dtcian.  conf^t.num.t^.ltb.i.  Marcfcot. 
d.(:ap  7^.rum.6.Cornaxan.d.dt(if.  LHe.x.mt-^ytHlgm. 
d.q>i£jf,ii^.num 

P  R  O 

D.  MAGDALENA  BOCCIA 
D  E   P  A  R  M  A 
C  V  M 
DD.  DE  LOCATELLIS 
Dc  diao  loco. 
GVMENTVM. 


A  R 


do- 


Fafta  uni  donationc  dc  bonis  ftabilibus 
wobilibus  cum  oncrc  aliquid  non  dandi  > 
nandi ,  aut  relioqucndi  fub  quovis  prztcxiu  intra 
«crium  pcrronarum  gcnus  ,  fub  pocna  privaiio- 
Uis  ,  oftcndicut  hujufmodi  prohibitioncrn  rion 
cffc  intclHgcndara  dc  mobilibus.  Plura  dcdu- 
cuntur  ad  cxclufionem  privationis  appofitac ,  & 
pro  cvitand*  pocnali  dilpofitionc ,  Sc  dcraonftra- 
lur  ,  qu6d  di^a  prohibitione  alicnationis  non 
cbftante  liccat  Donatario  alicnarc  pro  fuocrc- 
dito. 

1  MchiUa  rtfulariter  tun  ctmprthendHnmr /uy  txprtffa 


)ione  propri\fexMt,<i-  ettam  ex  ii-iorantia  I uru  di^rt^ 

nMm.i6. 

17  DonMiariui  connavet.ifns  conditUoni  appoftx.  in  dtr.4^ 

tiorejpfo  lurt  prtv.uS*  rtnianet  bonn  dunuiu. 

18  Lieemiactria  ,  &  e.xpiiiiia  ixignur  ubi  agitur  dtJ^: 

amifjione  luris.  JL  - 

XI  Didic  «juovis  modo  ejleeneratitjncludit  cinnes  motUp 

fmilest  d-  difftifiUs,  &  fium.  14.  '  ^ 

aj  ferba  datc,  6i  donarc  imporinnt  aOm  dtminii  trdnfU. 

ti'joj. 

24  ^erba  Jubfet}uentia  generalia  reftringunmr  tui  medot 
fnpra  txpreffos  ,  &  Jpecijicatoi.  Indefiniia  tupUptl^ 
Itnt  uiiiverjaltbui  nuin.  jg.  Deciara  num.  41. 

ij  Difl»»q»ovi$  pr3crcxtu^«jmy/ri»4/»r«, 

t6  Depefitum  non  frcbatur  ex  fimpliei  Dtptfitar^  cen- 
feJfnne.Contranum.il.iS. 

»9  Tefts  contra  tnductnitm  ptene  prebant ,  ttiitmf  dep^ 
ttant  defela  creduluatt  • ,  Vti  auditu,  Vnim  dim 
Qum  ,  tf  nulliut  «um.  Jj.  Depofiio  ferorit  etnirs 
ftrorem  in  materta  paitali ,  Ueet  CiviU » tft/Hf^SU 

30  Jtiiutrert funt  exitndtndi  uUra.aHtjrrater  inttniimim^ 
jigenm.  Talit praJumitHr,qHaiufuitdenmwMmi^ 
fartibMt  num.  ;i.  ••'^'^  ' 

54  JMulier  nupia  dtfnit  tfft  dt  agnaii»nt,  &'^citkr 

famiUaViri.  Contran,l^.  ExcemmHnittjfHdi^iiitr^ 
de  ftunilia  ijufdem  Viri  nnm.  ' 
j7  Ignorantia  lurie  dubi)  txcuftt  i  deh. 
38  Frumenium  ultra  Trienntum  dmrarl  ntn  pra/kmit/tr, 
40  Di^io  dc  fuptadi6Ks  ntn  nfertur  «d  omniapraced:»' 
tia,ubieunquemiUtat  alitpta  dwerfiaiitrdtio  ,  fjfj' 
(jHandofequerttut  lurit  correUie  num.  41.  f 
4J  jiaum  faciens  credtnt  permijfum  ,  Ueit  iUefit  pniiii 

biitti  nen  dievur  tn  dole. 
47  produUtoferi  pettft  etiam  dt  luribm  infaceuli  «jd- 


'^aiiont  tx  eaufa  alicnatiinti  ,  dibei  eonftare  dt-, 
fcitntia  pracifAfrihtbiiienis  num.  18.  &cauitUeft 
■  Ht  neiiJicttHr  alienanti  tpfa  pracifu  f  xnalu  dtfpo- 
ftii  num.19.  ntc  ncn  debit  cenfari  de  dole,C-  antine 
contrJVtniindidiipoftieiiin.'].  Dolut  hu\ufmedi  non 
prafMmitHr  ettam  datafeitntta  prehtbitionu  nu,i.&'' 


5J  Nattz  0^»wiffConr.iio.num.j.9.io.  ri/iCimr. 
CONTRO  VERSI  A 


JP  Ro  clatlori  refolutione  ob)c£kotum,^u«iioi»i!ii- 


auJtbtt  ]u(ia  caufa  eiiam  putaitva  fuf.ttpro  ipfut» 
doU  txchfene  n.s.&  (iU<hbti  tnterprtuiie  eapt  di- 
bet  protxeludenda  parnaprivatnnu  n.io.  &  omnta 
jurlUm  Jum  corfi<rar.dM  n.^s-^npeit  rim  dubtam., 
riddHUi  ]udicattlum  ft  alittsaniem  ntn  ineurrifft^ 
cadueitaitm  ii.t\.&  n.M.Datettiam,dde  cenirave. 
mtns  ntn  cadu  .*  tete,fdaparie  aUen.iian.n.  Ain- 
pit*  iii»m  flanii  patlo,  ifued  tncHrrsiur  eaduettaifi 
mlitnatie  faUa  fuirit  in  tetHm,vtl  inpariimn.  44. 
Data  contrdvtniione  fubvenitur  ti  ,  cjui  atiinavit 
eum  rimtdio  in  jnttgrum  rtfnutiinie  jufta  eauf» 
ftueurrmt  hm.  ij.  Qua  ditatur  \ufta  eaufa  num.i^. 


nus  clcgantcf ,  quim  do£tc,  &  folidc  hicrunt  pto- 
pofita  coatta  D-  Magdalcnam  Bocciam  de  Patm» 
olim  Vxorcm  D.  Oa.ivij  Manata  ,  ptcmittam  coo- 
clufioncslnfiafctipfas. 

Piima  cft  ,  quod  rcguUritct  fub  exprcfTa  ptoWW» 
tionc  alicnationis  bonorum  ,  non  compr<hcn4aotut 
mobilia ,  &  maximc ,  qu«  rion  fint  magni  valoiis.  gc 
pcr  F ufar.de Jubfiit  tjH.fifi.nurn.i.Sl  confcrunt  iradra 
pcr  Kedcan.di  rcb.  Eee/if  nenaltinand.fub  rubritJM^ 
rer.mobiljnodic:ecclff.atienai  rtum.l. &fe<i.  &  p<r  tit. 
pag.  miht  67.  Mobilibus  cnim  qDoridiano  ufu  confu- 
mcndis  congrucre  non  videtur  fimilis  probibirio  ,  tcl 
ab  homincjvtl  i  legc  (k6ii.D.Ut  Luca  de  fidtifem-difc 
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,  Jpl  eft  invcriruDile ,  qubd  prohi-      nir  al&lMnri,concntceBtr iMlj^  jafta  cauia  pec  reiifr. 

dium  refticuticmis  in  intrgrum  adv^sus  quodcunque 
prsjudicium  incurrtiin  ,  ur  pcr  HmJed.  tmf^i  num, 
99./ik.i.  fulgin.dtlHr.  Emphyi€Ht.  in  vi.  dt  Alitnjq, 
pr.num  189.  fuJ»r.^fHhfttt.^,-j\t.fiA  ii».i\,R9t.ftait 
Cd$v*/.d.decif.i^i.pcr  los.  • 

£(  juUa  caufa  pro  ccftitntione  non  fotilm lit  igno- 
^^rantia  f»d^i ,  iir  finvant  auciiuricaies  piitiliflar  ;  fcd 
cciam  igiioiancia  luiis  Conirovcrfi,  qua:  xquipaiatuc 
fnBti  ignocamict  ttt'pabftaaUtcr  dixit  ^or.coram  Cs- 
'ijal.d.decif.ij^i.  F.'r(.4.  &  litiiis  in  prsccdcnti  dtcf.^u 
tiu.z.  plen^  ,  &  cuin  plutibus  adik^is  D-  Autgrtd, 

Qithd  maxime  proccJa:  in  mulicce,  qua  non  folim 


!  aCcipienrem  in  iftis  modicis, 
Qt  per  Red^m^pikrfdnic,  dttn-mtkiL  modic.  *lien*t. 
idki.9f^p  mm  Sf^.  &inniaiH[|»^rctenrz  caduci. 
^  tatbexcapuc  aUcAationis  pccctp^  confideranda  eft 
inc^ jj^^pcntia  >  quotics  eniin  ea  dici  non  potcft 
^fftlmpH^  concca  vedM  expcciTa  (aaa  clTcc 
^o ,  nonqua^n  intrat  poena.  Hended.  eorf.\9.  WM1I14. 
^fe^Mtl.pr.  plcnc  Fitfitr.de  fubflit.ef.-ji^.  nMin.58.Ctf. 
''paii«».  eory.^S.  Hum,  14.  ubi  qu6d  ccllir  poena  eiiamfi 
<odCtafa6^m  fucrit  prohibitioni,  fequitur  aliis  aJdu- 
jQii  Chrifiophtr.  M*rt.  Medie.  exdm.).  NM.54.  jun^o 
HiM.79.7ifi.ifr1yi49.nMin.15.  apud  Cene.dt  tct^ 

Ec  licet  recundum  aliquos  diStz  rcgulanonprocC' 
|.  tequando  agitucdcmobilibus,  i|uz diu  confccvaci       raclonc  proprii  (cius  de  faciii  reftituatur ,  reftc  A0M 
poUK  ,  8c  in  fpecle  de  pannis ,  linis ,  8e lanc  ocil-      eUfif.isi.  tmiiy.  im.t.  fifr.^.  rcpccita  apod  OinwU». 
-';ti4»nem  facit  f  ttfiir.de  luhiUt.uhx  fupri  fii6.imd»  Sen.dtcifii^.  tiu.i-j.  fc^  rh  foriius  illi  rufFiagetur  pro 

-l^.  H*c  tamcn  concluliu  non  proccdic  abfoliui^  (e4.  ^ia  iotegcuo)  reltitutiocTe  ipfa  igiiuraiuia  luris  dubii» 
|^(||iiKenus  conftec  apcttede  voluncate  dtTpoiienii*»  ot  ^  non  obftanreinotivo  frcqucnter  folito  dppoiti ,  ()ab4 
'^ia  ufus  fucric  vcrbisunivcrfalibus  ,  &quzomnino       poruciir  peiiriorcs  confnleic,  ut  rcfpotidit  D,, 


tcfecti  debcantetiam  adhujarmoditpobiUaiUC  CQnfi-  ffHd.d.fOHf.^^.n,}i.c^feq.  'iid\%iion.4^i.lih.pr^ 
^i^tidemF»fi»r.d.att4ii,fU,mmay^  ..■  '     His  liapracmiffis.  ^ 

S  ' 


Sccunda  cft  ,  quod  ut  fit  locus  ptrnz  pr?virio;iis 
^lipoacntam  appotitx,  dcbeac  conftacedcaiiena- 
c  mOk  cankUo,  &-«iiimo  prxdfo  cmilraiTenieiR- 
di  dir^vjlnioni  ,      volunrati  ipiius  difponcncis.  jllb, 
".^l.nujn.^^jsjr fM,InuLconf)i.uit.^6.  Hended,t*nf, 
& /"h  ^  ^ ItllJtem.  »«.97.  iib.pr.  R»t.deetf. 
%y'j.nH.^.pdr.6.rec.  Oithobon  dtcifl  10.  Xwy^jigiipn^ 
^yiftopk.M*rt.M9eUe,d.tx*m'y»tt.7i.        '  ' 

£t  hujufmodi  dolos  non  prwimacar ,  etlam  data 
rdentia  prohibitionis  •  fed  ab  allegahce  iit  pcobandoa 
mJ^.J.4in«tiet  ^.tjui  dele ffihmi,  in  urminie  Hmtdii.d* 
ff9iif.^tnu.^6.lA./r,M*MeJ,93emB.ifiihmm.'fi.  qai 
*'    ulceciib  addit  ,  qa2>d  non  foli^m  debeac  adeiTc  dolus, 
•■'   fed  ifte  doloa  dcbeak  in  fpecic  yccfaii  cicc*  iUBinuHn 

;ibbvettendfcfifpoliiM»nem. 
.^'^.    Ex  quo  refultai ,  qtiM  IMMI  folAm  auzltbcc  jufta 
\  caufa ,  fcd  cciam  pucativa  8c  in)alU.Cu.mciens  iit  pto 
^  cxcluiione  hujurmodi  doli ,  ex  tradic&  In  punfto  pcr 
Ho"ded.d.eenf^%.nMm.iJ.&ft^.lib.pr.  bent  RttMfitm 
j^^iiVHkn.daeif.%unHm.i.&  dteifi^i.nHm.t,i.,&  i»frdt 
^^npe  quclibet  interpreratio  fivotabilis  (it  famcnda  pro 
iQ^cludcnda  pufna  {>rivationis  •  ut  per  /Hlt.etnfij^f, 
'  nMm.13.  CdV4l.  de(if.i\.  ifMW.i.  Rot.  dtcif.i<)\.  nNm.z). 
^.ir.6.rri..eadcm  Reta  apud  Hoiidtd.d.conf  58.nMiM.96. 
hbpt,  OtihoboH.deeif.uo.nH.it,  : 
'  v  '  Quinimh  liifhciat  qubd  reddatur  rcs  dubia ,  ticin 
bio  lii  judicandum  aiienantcm  non  incurtiHc  cadu^ 
acem.  Jtf/K  ett1f.9f.mM  4 1 .  H  oitded.dx9nfiit.  mnn*' 
e^^.SHratt.deeif.t92.  ««w.iS.  J!ot.  deti;.y)-^.nu.jln.pHr. 
\x.rtc.i-'nfdr.dtf»bftii  tj.jl^,  num.j-j.  Cyrtac.  centrov. 
^^|09.«M.i4.  ptene  P//iiai>aif.  d.decif.i  '.0.  tiufin. 
'  '    Tcrtiach,  qnbJ  ,  da:a  ciiaiii  alic!;  itionc  patfis 
IfcCOm  doloj.  conciavenicns  non  cadat  a  coto  ,  icJ  k 
•vfeircetawAm  allenata,  in  qtu  coniravenit  ptflcccpto 
^nfppncntis ,  juxta  dodltitiam  f/tf.  in  l-Mit  Prettr  Ut  2. 
'^^umfetj.^.de  /Nr./Mr.  quai^lipiitentiam  uti  magis 
jim  iverunr  fequnri  plares  ,aldnfti  pcr  Mtnoeb, 
f,y6^nuin.ii.&  ftr  Hcridtd-  A..egnf.'i'^.  ««  8.4.  /ii>. 
.Idciliquc  cenuic  Metrefcott.  VMri*r.  ri/ol.  Ub.i.tdp, 
\^,.mtm.6.f.  Gremanuie,deeif.49.ftr  r«f.plcneClnr«- 
Iftph  Mttri.  Medie'.  tx4m.\.  nu.ji.  ubi  dc  inagis  com 


Non  obiiar  primum  ,  &  przcipuum  objcdum, 

2u^d  cim  D.  OfUavius  Manara  donaiioncm  fcccut  ad 
ii^orem  dlAc  D.Magdalenx  Bocc»  Uxorls  de  boinia 
bilibus ,  dc  ijiiibas  in  Inflrumcnro ,  ncc  non  dc 
ibilibu^,  0c  lupjclledilibafiexiitentibus  in  dome 
,  di^iataa  cum  oncre  non  dandi ,  neb  donandi  •  nec  rcy 
•*  .  liiiqaeodiquicquam  vclminimum  pcnJs  aliquam  pc^ 
fonam ,  nulla  pcnitus  cxcluia,  dc  famiUa, 
vcl  a^^narione  illofum  de  ^wens',  8t  de 
probibitionc  cadcm  D-  M-gdalena  nequcic  allcgarc 
ignoraOuaro ,  ex  quo  do^iio  prcdida  (aSt*  ntxtt 
eiden^  przfcnti  ftipulanti ,  indSerft  inpcenam  prlvar 
Cionts  cxprefsi  appoiitam  pcr  Vaum  don-intcro  ,  & 
bona  donata  fiiecincdevoluia  ad  DD.  de  Lucacctlis  iii- 
vleatos .  A  vocaccisln  cafdm  comravencionis,  ez  qno 
dcindc  difia  D-  Magdaleaa  dcdcrit  nennuUa  fupcllc' 
^  ■Ailta  R.  D.  Thomx  Buccio  e)us  fraitiln  faccp  eii> 
.   ftentia ,  Sc  nonnulla  alia  D.  Angets  BocCi«  ejos  fottH 
li  ,  nupcz  in  fuivili.i  Jl  Mincms .  uf  cx  confclTlone 
di<ar  n.  MjpJalcn.r  ,  &  cx  .dcpolitiooe  tcium  Tc- 
ftium  in  caula  cxaininarotum;  Cii<u  cnim  D..doiMp 
l^^^aria  concraveneric  didc  prohibitionl ,  eftfta  (iieiic 
indigoa  bcncficio  didti  Jonationis ,  8c  ipfo  ji^ccpti- 
vata  boiiis  donaiis,  cx  Atlolin.MUegatMfni-ioo.nHm.^ 
Or4t.etHtrev.caHf.69.nu.i7. 

In  primis  enim  dici  polTct  ,  qubd  cx  aftu  donatiO' 
nis  fadz  diiftz  b.  Magdalcnz  przfcnti,  &  ftipulanci» 
-*  iril  aliuJ  rer«lt3r^  ,  quam  quzdam  fcicntia  prrfum* 
pra  ,  fcii  imj>  icira  pro.^ibitionis  prziidz  cirtafpe» 
ciem  didoium  mobitiuro  ,  quz  tamcn  non  lufEciac, 
ciim  in  pornali  difpofitione ,  8t  ubi  agiiut  dc  amiffione 
18  lutis  jim  ijrjrnti  ,  ut  iii  przfenti  ,  cxigatpr  fcifncia 
<   ptohibitiuuis  alicnatiotiis  cxplicica,  Ccita  ,  &  indu. 
bitata ,  cum  omnibai  folf  quaticacflvus ,  &  ciccnm- 
ftjtitiis  Lif, is  ,  apcitis  ,  &  iiKOtitrovciiibiUbus,  UC 
dixic  Coii.de  fHtl.fcient.  &  t^vorJr.t.nfp .^\.nH.6.  plcni 
■*  RmMtif.^9jjntm.A.  )oaSto  vetCtc.  &  ftii  dHlnm  pnr, 
1.  rcf.  6bi .  qubd  hiijufmodi  fcirntia  certa  ,  &  expH- 
,cita  fic  probanda  pet  allcgantcm ,  bcnc  L  MVdl.dec.St, 
•  jkft  num.i.  Vcfilic  lit  bte  nmtm  emfH ,  Fu  '.tr.de  fubftit.^ 

'JlS.  fiib  «MW.55.  verfic.  &  i<:  fcriionhm.Fiilyin.de  lur. 
i^,  &  pro  qua  feotcQtia  militat  auihotitas  Ret*       tmpbyt.tit.de  mlien*t.  ^M.  l.fub  n»m.  18^.  plur)bu» 
tii^ttik%ftmiM.d.e9nf.)%.nHm%-iflib.fr.&      cnni«atis'6i'4r.Cmir.iamodvbadduftus  d.r4M/^4S. 
decif.'i9ynH.6.p.ir.i.rcc.  ' 'num.l. &fe:j-  „         ,  .^•vj 

.eft>  4uM  oM<uain Pcx  conuavcaiiencn  •  Adaumctfc^hiinrcimd«cftiUacaiitcu»^a>oa 
■-  ^  .  -  ^y.  ■  '         >•  .vl^^.  - .-- ,      II  -  4:^  ■'■■4 
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i-petimerrflc  Kabente»  notificeiur  alienanti  ipf»  pocni- 
fis  difpontio  in  fubjedii  materia  cum  fuij  circumftan- 
tiis  >  <ic  qua  fcquuiOs  TlotJmnjn  *ddnMd  etnj.  Msrt, 
iMtd-^T.  mnn.6.  mcminit  C*n«tr.v»r.rt{tl.in  tit.  dt 
'  f*ti.  tsft.-j.fith  nn.igg.  vcrfic  &  tbfcrva  in  fintpdr.j. 
'   naoi  etiam  dixit  Ctntr.i.tM»f.6l.f»^  nu.x. 

Scd  ciicumictipta  hujufmodi  animadvcrfionc ,  ob- 
4  jeftum  ptxdiftura  temovctur  tam  in  fafto  ,  quim  in 
)urc  cx  plutibus. 

In  fatlo  ,  quia  rcfpcau  fupcUcftiliura  configna- 
totum  difto  R.  D.  Thom«  ftatti ,  liquct ,  ut  fuppo- 
niiut,  fuifle  cidcm  confignata  non  libcti,  fed  loco 
depoHti ,  ic.  cuftoJi* ,  il  proptctca  nuUaln  hoc  jnfti- 
ficataremanet  conttaventio,  ex  quo  nonfuctitdcvcn- 
tum  ad  aUquem  aduni  dominij  tianflativum  ,  qui  lan- 
iot6m  rcgularitcr  rcmanct  inrcrdidtus  fub  difpofitioiw 
prohibitiva  aUcnationis.  Ulienatumf.di  vtrhtr  f^nif. 
t.pr.&  AiCtc{f&DD.C.dtjunddi)t*l.  Alcx  ctn/.^U 
nn.i.Ub.6.C4jiil.dt  ufHf.eMp:^^.nHm.i.  & JtfBtccconf. 
ijz.B«w.i5.  plcni  Ciurh.td  «tnjMtt»d.Meffnn.  enp.i^. 
gltf.^.num^.  &  infra  bcne  Rot.dtctf.109.  num.-j.i.p*r. 
i^.rtctnt.  ubi  fccuudiim  /"^w-  «bidem 

allrgatum  dicit ,  qubd  conitahentcs  dum  ptohibue- 
luiit  aUcnationcm  ,  ccnfcntut  dc  ca  cogitaflc ,  qu« 

>  «ccidit  cum  dScGta ,  Sc  dominii  ttanflationc 

*  Nec  lefiftunc  ingeniose  pondcrata  in  objcdlis  pn£. 
7.  f .  ttta  <vi*  diftnfitHM ,  junfto  vcrfic.  n*m  refpondt- 
ti*r ,  qubd  fci  icct  donarot  ufus  fuerit  vctbis  d*rt ,  dt- 

>  uart .  &  rtlirquert  juk  <jnovi*  pr^extu ,  quo  cafu  rc- 
ai  mancat  cx.lufa  cti,-im  fimplcx  confignatio  loco  cuflo- 

di«  ,  fcu  di^iio  n<*t*iu  mtd»  fit  gcnctaUs  omnia  com- 
prehcndens  ,  &  etiam  ea  ,  qu«  aUis  non  vcnixent ,  ic 
incKidat  omncs  modos  fi  nilcs,  &  diffirailes,  cx  B*r\>of. 
dia.i  9  &  qubd  dcbuilFct  difta  D.  Magdilcna  dcpo- 
nerc  di<5ka  mobiUa  pcnc»  pcrfonas  non  prohibicas  ,  & 

lidcpofitum  faftum  .nodo  pr«di£ko  fuerit  fufpcaura. 
Curj^iur.Mliti.  Ub.u  p4r.6i.  num-s. 

Rcfpondctur  cniin ,  qubd  dum  donator  primo  loco 
prohibuit  eiJcm  D.  Magdalcn*  darc  ,  &  <'on«« 
(qux  veiba  fiiie  dijficuUatc  impoitatit  »&\is  dominii 

»3  traiiflativos ,  ex  congcftis  per  Bar\itf.  ditl.  ji.  num.t, 
&  fcf  )  rchqua  vetba  inipfa  ptohibitionc  aUcnatio- 
nisappofita  ,  fciU'cct  ,  net  rtUntjutrt,  ntcfuctri,  qutd 
dtjUprAdiQH  htnu  &e.  vudat ,  wl  tr*nfeM,fnk  ejutvii 
frtttxtu  &e.  ctiam  qdando  dici  poflciu  gcncraUa,  aui 
pi^gnintia  ,  refttinguntut  id  modos  fiipii  cxpreilbs, 
&  ad  ipfos  aAus  fopri  fpccificatos ,  benc  GrMiiun. 
cuin  pUuibus  pcr  cum  rclatis  esp.^qA-  nu.-j.  Mtnnch. 
dictf  Fltrtnitn.i,n.num.\yi.€.Ro''  ^'ctf.\%.nHm.\A.\^. 
fMr  g.  8c  antca  dtcif.i.  &fef  laii 

Vtnturtn.  «tnf  i.nnm  f^6.  «S7.  & l*f  &  confcfunt 
Itadita  pri  jthogrsd.  eenf.^.  num.  Jj.  C?-  j'<J-  ^»''.'-  ncc 

X4di(TcntitiJ-irt»/.  ci  advcrfo  aUegnos  dttl.  fi^.  num.  -). 
obi ,  qiibd  diftio  <futvu  medt ,  Ucct  gcneraUs  rcHtin- 
gitur  ad  modos  ptopotiionabilcs  matciix  idonc«. 

*  UUti  quim  qubd  Donatoi  iion  fuit  ufus  tali  didionc 
'    in  fu3  difpofitionc  ,  fed  tantiira  duit ,  fub  ifuovu  pr*. 

textu  ,  qux  vctba  rcftiingi  ad  modos  lupia  cnprcflos 
ij  paiet ,  cx  allcgatisjii  fimiii  pcr  Mtnuch.d.  dtcif  Ftt- 
rtniin.^o.  n»m.i6 . 

Et  hinc  patct,  qnod  non  tenebatui  eadem  D.  Mag- 
dalcna  ad  faciendura  dcpofitum  pcncs  pcrfonts  cx- 

*  trancas  ,  &  in  Infttumento  donationis  non  ptoliibi- 
tas  ;  Dum  eoim  pcr  folos  a^his  dominii  iianflaiivot 

■  poteiat  coniiavcniii  donatoris  difpofitioni ,  &  intcn- 

*  tioni ,  idquc  non  cvcnit  raediante  difto  dcpofiio  ,  non 
'   dcbcmus  circfoUiciti  dc  pctronis  ,  pcncs  quas  faftura 

fuecit  hujufmodi  dcpoficura ,  cum  illud  folura  fit  cou- 
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fidciandura,  an  mcns,  &  intentio  ptoKibrntis  fuerii 
Ixfa ,  Si  ofivnfa  ,  ad  hoc  ut  locus  pu:nx  cxiftat ,  ut  fii- 
niant  authoiitates  fupci  piima  concluGonc  allcgaix. 

Ncquc  fubflantia  didti  Dcpofiii  poicft  in  contft>- 
vciltam  poni  cx  co ,  qubd  de  illo  appareat  pei  Uiftru- 
s4  mcntum  rcflitutionis  ipfoi  nm  mobilium,  &  dcpoliium 
non  juftiHccrur  pcr  fimpliccm  depolitatii  confcllio- 
ncm ,  ut  cx  Mantie.dt  rncit.  Ub-iO.iit.to.  »».)!.  diciiui 
in  motivis  pag.ii.  vcilic.  nee  r<ltVMt. 

Qiiia  prxtciquam  qtibd  conttaiia  opioio  eft  verios^ 
17  Sc  rcccpiior  ,  ut  pet  Cmrtec.de  dipofit.fuil  lit.  At  deftf.  ^ 
prtbut.pdr.  I.  q».  i.  num.^  pug.  mih$  84.  Senai.  D'lun.  ^ 
apud  Crivtl.d(cif.if.nu.'j.& fe^  ita  utdcpofitum  con-  '4 
fcdionatumbabcji  vim,  &  privtlcgiaomniavciidcpo*  <- 
iiCiii  t.pithUeui.  i.Jf.  dtpojii.  cum  pluribus  concotdan-^^ 
tibiis  fclatis  pcr  AltetrMd.  ctnf^i.nu  i%.tib.\.  Grivti,W 
d.dtcif?.^.  nnifi.t^.  filcc  moiivum  cx  duobusiPtim^, 
quia  hiijufmodi  dicpofiium  non  juftificatut  taniuro- 
modo  cx  confcffione  dcpofitaiij  .  fcdctiara  cx  dcpo- 
fitionc  Tcftium  cx  advcrfo  indudoium  ,  qui  conti»  . 
apipfam  partcra  induccntcm  tantb  magis  funt  attendca-  j 
di ,  etiamfi  deponcrcnt  de  fola  crcdulitate  ,  vcl  auditu. 
Rtmun.cenf.io^.in fin.Riiu  coiam  Dunaiait.luH.dieift 
79o.num.i^.St  micitUiifi6^7Jtu,i.  St  coiara  'Buriut, 
deeif.i&j.num.\. 

Sccundb,quia  non  cadit  in  fado  prxfcoti  illa  qiix-'^ 
ftio,  an  cx  confrfllone  dcpofitarii  tcrulict  talis  ,  Sc 
tanta  piobaiio.ita  otdcpoficuin  confcflionatum  habe- 
rc  dcbeat  vim  vcri ,  &  realis  dcpofiti ,  in  quibus  tcr-  - 
ininis  poflci  applicaii  fupiafctiptum  objcduin  ;  fcd 
pundus  in  eo  confiflii ,  an  fucric  dcvcntum  ad  adluin^ 
dorainii  tranflativum  ,  per  quera  i  Donataria  fucricf ' 
3»caduciras  incurfa  ;  Qua  in  te  vidcnduro  eft ,  quid  intec  ' 
partcsfueiit  initum  ,  Sc  geflura  ,  nec  cnim  adlus  cx- 
tcndendi funt  uUra,  aut  prxtet  intentionera  agentium 
/.  non  omniif. J! ctrt.pttut.  Mtnoch.  cenj.nS.  num.j^. 
cum  fimilibus;  £x  dido  aurcm  Inflruoicnto  rcfliiu- 
tionis  mobilium  apparet  non  (ijiflc  alicnata ,  fcd  dcpo. 
fita  didamobilia,  atque  adcb  ex  faciedifti  Infttu- 
)i  mcnti  rcminet  juftificatus  adhis  gcftu«,ci^m  tslis  prc- 
fumendus  lir,  quem  partcs  denominatuni.  Bie.  cenf, 
^^jiu.^.Alym  conf.\OMu.\.Crutiun.eup^6ji.io.  junAo  ^ 
n.;i.  ubi ,  qubd  idcra  pioccdit,  quamvisin  conciatiuni; 
aUqux  effcnt  contedluic ,  vcl  pixfumprioncs. 

Scdccflatinfadtoomnisdubitandioccalio  rcfpefta  , 
eorundrm  raoblUura  conilgiutdrura  &\€lo  Rcvcteo. 
do  D.  Thomx  cx  co ,  qubd  ncgatl  non  pt>tell ,  quin  * 
ex  publico  Inftiumento  icfuUci  eadcin  fuitle  icftituta 
pc/  cundcm  Rcvctcndum  Do.  Thomam  didlz  Do. 
M<gda!enx,  cx  quo  applicatut  conclulio,  qubdubt 
31  cfiam  quis  .^licnjvic  comia.prohibicioncm  ,  fi  dciniie 
iccupcicc  rcm  alicuAtam  ,  vci  cx  aUo  cvencu  ad  cutn 
rcvcitatur  ,  lunc  quicquid  fit  de  Juiis  iigore  ,  faUcra 
dexquitaie  non  intret  pcana  pitvacionis.  Butr.conf. 
34.  nnm.i.  vcific.  de  «^Mir.trf  ,  &  ita  confuluit  Frsn- 
cife.  dt  Prui.  iniei  ctnf.An}it!.eonj.\6(}.CM\  fubfctipie- 
lunt  It  RicchiMde  Flo  -tntiu  ,  &  ipfc  Anfelut ,  &  fc- 
qiiuiicui  S«cin.l Hn.confio.n.^\.^l.\.  Cyrni.cenlr.t.%9, 
nH\<!,-^v\cRat.dteij.Yy'.  ii.6fur.\.rtt. 

Qib  vcib  ad  ptf  icnfa  mobilia  ,  uc  aflciicut,  data 
D;.^iigclx  Sorori.  Nihil  tdcvans  ,  ut  rupponitui, 
ex  piocrllii  rffiiltar;  Ecfi  cnim  concurrat  dcpoGtio 
c/ufdcin  D.  Aiii^clz ,  Sl  aliquorum  Tcftium  dcponen- 
tiura  de  andiiu  abca,  in  ctFcdlti  tamcn  rcfUingitut. 
toca  probaiio  ad  di£liim  D-  Angclx  prxdifkx  ,  quod 
lanquam  unius,  nulUus  cft  momcnti  c.licit  univtrfit, 
&  caf.vtniens  c  in  «mnt  netai.  e.vtru  dt  Tejltb.  8c  ul-  '. 
tciiiis  talis  dcpofitio  fjdt^  a  futore  contia  fotoretn, 

lic^t 
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in  CivfIiUfH%  fa  HMterta  tMncn  jKsntli ,  fatts 
^  ^  iiur  fufpcifh ,  cx  tradttis pcc  tmkm»  d»  TffHb^ 
sfMW.io^.  ($■  infri, 

i3Utk  qakto  qubd,  iatn  inipfit  eadtro  D.  AngeU  i'n 

j^Fatnilia  dc  Murenis  jtuta  mulcorum  rcnfum ,  deliic  cfTc 
agoacioDC  de  BocciiSf  8ctffe€t*  fuit  de  fainilia« 
Bc  ipnno  vM ,  flc  confeqiiRKer  compcehenGi  Don  re- 
ipan(]t  in  numcrro  pcrronatum  prohibicarum  ,  jtixca 
,ficiiuta  per  Sctntt.PetUmmM.t^itd Off/eh.  dceif.ixy, 
Jilki.        Htni$iMnfT%»nih\xu&  fi^M.u<fnm 
ttOtentiam  tcnucrunt  plutimi  cumuhtl  pcr  Fuftr.it 
Jli^it^.^^\jtu.x.6.&  ftq.  Sc  idein  dixic  Vtn»ri».e0iif 
t^ijmM^&twf ^^^11.  &ififrk,  , 

Et  licccab  hac  opinionc  diircntiant  allcgatiin  mo* 
^  livis  (crgo  %.f€d  hte  n»n  ^fist ,  nec  non  rclati 

pcr  FujMr.itfMbflit.i.q.^<itjiu.y^.<\<iiOi'\2(cfok  fcqau. 
(■s  ttib  fiu.^x.  vrtlic.#g«  nenrtctdertut. 
^  .  Circumrccipto ,  qubd  ipfc  Fuf»r.  connatium  tcnuic 
«Ni/.t^.  fw.it.  adhac  didtur ,  qu6din  oinnem  carnm 
ncgai  i  noi)  polTIt ,  quin  pro  una  ,  &  altcr»  opinionc 
.  giiiitcnc  pUirima  DoHtrutn  fuftugia,  dc  propcctca 
■iMn  D-  Magdalena ,  reliAa  magis  commonf ,  fntflec 
Ibwiuca  iT.inus  comrounem  fentcntiam  ,  maxime  co 
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probibicio  iMttMknm^mig^ .  at^iii  (nptiia 

prima  coacrunone  ,  &  uheri&s  diSti  repctitiva  noa 
4X  opecatur  ,  quoad  omnia  prxcedeotia « quando  fcquc> 
rccux  jncii  coitSftlo,  ut  per  Tifili,&§t.l}Midtm  eitcL 
jfj.nHm-\S.  remanctct  autcm  jus  corredlum  ,  d  diStt 
vetba  ccfcrrencar  etiam  ad  mobilia ,  cx  quo  ea  ccma- 
necenc  compcehenfii  fnb  expretra  pcohibiiione  «liciM-. 
tionts  contra  juris  rcgolam  ,  ic  qpM  ia{u|  (n 
prima  coocluiionc.  \^x; 

Pcffcerea  tpitndo  criain  praSdlfiiKt  non  cAncjie 
jure,  cxcludcrccur  iri  omn.m  ca(uiTipr«tenfacaduci- 
tasexco  ,  qubd  nunquam  nocctit  ^i^icom  vctitatc* 
qobd  pneceAfa  ilienatio  taAa  fbttit  com  dolo  > 
animo  concravciiiendi  >^onntoris  difpuritioni ,  juxia 
di^a  in  lccuiMUconclulione.  Ilte  autem  dolus  ooa 
6liro  don  remancr  ju(lit;catus ,  proor  eracfiideii- 
duin  cx  advcrfo  ex  fupradidis  ,  fcJ  manifcttc  cxciai- 
'  dituc  f  quia  D J^agdaleiu  poiuit  ptobabiiitct  ciedcre» 
qnbii  mobilia  non  remanerenr  oomprelienfa  iodiAt 
prohibicionc ;  Qiibd  rcfprdu  R-  D.  Thom*  rcma- 
neiet  exccpct  confienatio  ioco  depoiiti  <  &  ic^edbi 
D.  AngeUe  oon  ell^  de  gmerc  prohfbitotom  ,  ttn- 
quam  nnpta  in  atiena  familia  ;  facicus  autcm  .idiumt 


jftmft&o «  qubd  ex  communi  faltem  ufu ,  8c  coofue-  4)i)uem  putai  pecmilTum  •  licct  cdec  pio^bitus,  tion  eft 

  j_  t_fi4. «»!_•    indolo,  necptBnaraalit^oamiDCurtic.  #<iW.c»n/:j4j. 

in  fine  /iii.4.  'Dee.conf6o^.  num.^.  Rimin.iun.  eonf-jo. 
»u.i-j.lib.pr.  in  pun^.^«jiiirii^(«ii/58^|8*j{Sl-«a/* 
pr.Ottbtb*ti.dtc$f.tto.nH.io.tu  , 

Sed  circumfcripco  etiam  prxcedeOi^lbaidaaicnto. 
ipfa  D.  Magdaiena  ooo  cccidilfec  ab  omoftMl^j^it 
oonttis }  (ed  ctnc&m  i  dlAis  mobilibus ,  qosE  pinete»- 
duntoc  tiittittt ,  jnxta  didain  textia  cooclufioae. 

Necobftacqubdin  inftciunenco  doottioms  legtcuC: 
ptohibicio  de  non  alicnanio  bona  io  ttmnt  t  vtt  kt 
ptrttm ,  &  in  ctfitm  contravcntioois  ipfa  donatio  d^ 
claretur  trrita ,  perinde  ac  Q  fada  non  hiiflec. 

Quia ,  ut  iilad  pa^lmn ,  Ceu  convencio  minibdevicc 
a  Jurc  Communi ,  qoiM  ficri  pofl^«  iiitelligenduni 
^4cll ,  ut  donatiain  cot^m  ,  vct  in  ptfK^t  itiita »  9c 
infeda,  fiin  cotum ,  vcl  in  paric  fucrit  conttaventura* 
tedemente  Rott  w  Cdfenaten.  Btntrum  j.  Fthrunrii 
I  59  I.  coram  Cardinali  PIaio  ,  &  in  Rcnonitn.  Bono- 
rum  1.  Dtetmhru  1596.  coraiii  CMrdtnAli  Pumphilitt 
dixir  in  terminis  diAoram  vetbonim  AUrtf^i,tur* 
refol.  hh.i.  cdjP. i4.nM,8.9 

Dcniquc  ({.lando  oiiinia  (iccircnx,  cum  itqueac  ex 
prardiAisinccare  plurcs .  &  (]iiidcm  fliAioSt  8e  oontro" 
vcrfos  juris  aiticiilos ,  daio  miltics  ,  nunOuarn  ^cainen 
concetlb ,  qubd  ipfa  D.  Magdalen^non  efcgiirdc  viam 
tuciorem ,  iineaOqiiataroen  lizitiationc  attentaigllO» 
rantia  jucis  controvctfi  rcHitucndae^cc  in  inccgtuin 
advcrsus  quodcunque  prxjudicium  ex  addu^is  lupcc 
quarta  conclulione. 

Illud  ctiam  non  Ijrvitct  rutFragatur  ad  cxcliidcnJani 

Erattenfain  piivacioncm ,  qubd  lcilicct  ipfa  D.  Magda» 
sna  habecet  bont  donata  obligtta  t  &  bypothectM 
pro  credito  fuarum  dotium  viro  donaiori  jam  foluca- 
lum ,  &  proprerea  non  obftanto  c^acunquc  prohibi- 
tioiK ,  non  potuerit  temanere  intcrdifta  alieoatio  ne» 
45Cc(Tiiiia  cx  cnufa  rohitionisdtdidcbiti ,  &  aflcrt^alie- 
natio  (ii  teiercnd^  ad  diftara  caufam  ,  tanquam  uti. 
libcero*  necnonlfcli^ra  >  tt  prirauiGMn.  Uendtd,  d. 
etnf^i.  num.i^.  (*■  fe<j.  lih.pr.  fiitrlin.dt  Itlit.lA.XMt, 
2.9.3.  iij»iN.4.f.  ($-ftq.Qi(htkttt.  nllt^dt.dteifiiojui^  . 
cura  aKb  apud  AndrHlMiiiri*.jj^m,^Jfreiiit,Aninih 
CtJl.confy.num.i6. 

Contra  quc  non  obftant  confideitta  in  motii^is 
P^l-h  *.    ftin  rt^tndtm ,    ^  *        ' '  *  ^ 


I fisminK  nuptx ,  de  familit  Vtri ,  non  tocera 
jp^irfs  denoininencur ,  &  armis ,  &  iniignibus  marito- 
^^ntti  utaocuc ,  uc  ponderat  Vtntitrin»  d.  e9nf.^z,n»M, 
'■^l^.  non  contraveniilet  prohibitioni  donttotis  curo 
'oliqao  dolo ,  dindo  etiam  ipli  D. Angclz  aliqua  mobi- 
I^Ba,  ci^m  ipfa  ignocancia  Juris  contiovet£  excufcc  4 
dolo,  ac  eximat  i  posna  c.i.  coro  ibiaotitts  per  /«■ 
.  Andr.dt  fofiulM.fr4Uit,HtvHAn.  eonf.  J4.  nHm.%i, 
Cnchernn.  ct»f(t/^.m.^i.  Vnrimc,  tU  fit»Mmfmrd^<^ 
mNo.iox.  Ic  iiae  quodolo  noneft  locos  ctdndttti  fob 
pOEteiia  tltentcionis  hdtx ,  Josu  fupeiiib  di&t  in  fe- 
cunda  conclufione ;  Vel  denique  ex  ttli  ignotaniia  tc- 
iultarcc  caufa  fufficieospco  fubvenicndo  ipfiD.  Mag- 
.  idalenc  meditnte  in  imegtttm  ceiUidtione  cx  t4dnftii 
.i^^pti  in  quarra  conclufione^ 
'  %  InJurcaucemiotIiturdiftufflobie6kum,quitqatn« 
Jkocunque  conHderari  potret  ill  itfto  ju(lificatt  ills 
i5Bicr»^t'o  .  quam  in  Infttumcnto  prohibuit  donator 
i(quod non  admitritur  )  applicarcntur  addudafilpri  in 
-'^riAia  conclullonc  ,  qubd  dum  iiQLi  fuic  donaiio  de 
ftabilibus ,  &  niobilibus  ,  ipfa  atienationis  prohibitio 
don  comprchendac  mobitia ,  qux  tanturamodo  pne- 
^^ipduncur  alienitaper  ipfam  D-  Dooaittiain. 

NcC  obftat ,  quM  cxLcpto  frnmento  f  c^iiod  iiltra 
|teiennium  regularitci  duiarc  non  prjt(umitut ,  ut  pci 
!^imdJieif%%.»».\. Grtuimt,tnf.4i.  nMM.49.)cdiqw 
mobilta,  dc  quibiisagirur ,  potuerint  diu  confcrvari, 
Acinfupei  in  prohibitione  donacot  fuciic  uius  vecbis 
fepetitivis,  ibi,  dt  fufr»d*Sii  Itnar ,  itc  fufrkt  dmntit, 
J9  ncc  noii  ctiam  tndcfinitis  ,  qux  «qutpol!e:nt  univcr- 
faiibus  l.JiferwM  it.f.  defervit,  »Ht.pr*d.  l.plur^imt 
^4.f.de  lefiat.i-  Sc  propteret  intttc  linittciot  deqnt 
lodid.T  pii  na conclufione. 

*  :>Qwia  dida  vdtba  dt  fufrndiflU  ktnu  fivc  uc  rcpeci- 
'jpPhe  oti  indefinittv  debenc  f  nCeHigi  de  ftabilibos, 

non  dc  mohilibns ;  Ubicuiiqiic  enim  aliqda  divcrfita- 
llLtmo militac ,  dt&io  de  fuprnditiit  non  rrtenutad 

4|Mwlprcoedemit.  i(aiN<(fi.<ro;?/8-?./ii^mM.io.verfie. 

^pK^i  diaa.  Alix.  eotifs.  num.^.lib.6.  Tujch.  Hi.D. 

c^.  i}7.  npfh  17*  &      *  c^i* 
4ffnlefinliinoDKqm         wuverflMws.  Mtntekd» 

fHj/kmfi.lib:^.prtfumpt.i\.nu.y  &  prsjin:pj.6i.nH.y. 

fef.Bdrbof.nxitmMj.mtm.i*'  Alia  veiojacio  mi- 

MlU  ioftabiiibatactti 
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•  ^  ]o<M.  Bapciibe  Saminiad 

>  dotalta  non  ftinint  aAnatittf  produfta ,  fcc!  tanci^m       conclufionc ,  coadodltilll 
-  ^ln  farciculo ,  Bt  diciuic,  ptodudionura  cxi)ibica ;  £c      nmn^}.  lAfr. 

>  idMriftsejkndoAacor^ditffiMerdoiiMaha 
«'    nif  & ptohibitlo  altcnscionis  fucri:  ari  plifnira ,  non  fRO 

potuctic  pec  Donacaiiam  ctiaoi  pro  cccdico  propcio 
46deveniriaia6bmdia«alienationis,aUegando  A/.  D.  BARTHOLOMEO  DE  ADAMIS 


Re^ondccur  cniin  «juoad  ptimum  i  qubd  r^fpcda 
prbdaenonis  procedunt  DD.  com  Riulta&cilltate.  ira 

47  ut  in  praxi  idatictatur  proJu^iio  dc  juribus  in  facculo 
cxiQentibus  ,  lefte  R$$,dteif-}6 .tfu.^.  <jr  ft<i^*r.6Jree* 
plen^  Sese.  itJndic.tilf.i.  esp.fh  nnm.^g.  verfie.M»* 
nari4m  ;  Et  ubi  agitnr  Jc  iiilhun^-ntis-,  prout  in  faflo 
•48nottro,  ponunc  illa  produd  ufxjuc  ad  conclu/ionem 
t    canfic ,  uc  pct  JLmtfrane^b^^ain.  dtfid.ifi'  frUuQ* 
itiftrum.  in  prine,  ««w  29.  /ciwj.4.  trati.  fi.i^.  wihi  ^i.  t. 
49imb  dci^attate  ctiam  pull  conclaluin  in  caufa»  lati 
7{i^iifmu'.  jn.j^i.nwrn.i).  &  calemeire  ftylam  TnW- 
naliom  te^uc  E*gtrt.conf.     nnrn.  1. 1.  Itb.  2.  &  in 
50  tauia  >  fecpnd^m  aliquost  diciiur  coaclulain  trani^ 
niida 


pe  FivizaiK^ 

_  .  -.1 

CVM 

D.  ANDREA  FILATTERlA 
ARGVMENTVM. 


Ubi  Macitus  vendtdit  bona  propria ,  &  (Iroul 
cnm  eo  iacervei^t  Vxor  £tda  ruorum  lurtum 
le  ad  fententiam.  HwdU.  ecf  14. ceflione ,  U  rranflariooe ,  quando  dicarar  ^ 
'"m,  dtfif       num.  10.  Et  proptcrca   mulicr  rcmlfine  luspignoris ,  quod  habcbat  pro 
iMnfuiirec  liadenus rati«fadum  racnti   fuij  dotibus  kipcr  ip fis  bonls  alicnatis ;  vcl  potius 
fudicake ddMs ,  poiret  etiam  niodb  fuppleti  cura   val.dc ,  &c  clH"acitcr  facla  graduum  transforma- 
SSlto™.;  *         P"*^«>«*  done  propriam  ptcbtionem  in  ciBptorcn.  traii. 

"'^^•"^«badfecundam.ctGdonatorh  «AliiTc  dici  dcbcat;  E]ependiniriAr^ ^ 

bona  libcta,  oon  tamen conftac  pecvcniflc  ad  manus  ^^9-  &  oflcnditur  in  quibus  terminis  ea , i 
Donataiiz ,  quac  propccrea  cibii  non  babuciic  de  cF-  fcquCQCium  opinio  procedere  podit* 
fcdibus  dcbitotis  ,  ni(i  difta  bona  donata ,  potuifrec 


Kationc  difti  fui  ctedici  docalis  ,  non  obHantc  didla 
piohibirione,  dcvcnircada^um  necciratix  alicuacio* 
nis,  aiienatio  falccm  dc  xquitaccfuftinerecuc,  nec 
poffcc  retraftaii.  J?M.  dmif.itj,  nu.io.ii.p  ij.r$c.  cum 
aliis  Mtrlin.de  /r^ilU«l>.a*M|;i<f Jl>4.  VCItfic; 
tdeifi  qHo:jU4  dtetpiM. 

yi     Nec  obftat  Xtul.dtcif.ii4.  nu.12.19.p4r.li.rec. 

Qnia  (praetcri^uain  quo  i  Riva  fctjuicur  opinionem 
Nait.conf  lc.  nii.;.  9.IU.  ut^aict  ex         cujus  opiT 

5}nioncm  vcram  non  cl!!;- ,  8c  conttarium  in  praxi  lcr- 
vari  dixir  F  11f4r.dc f.ibJlit.<jn.6M.fHb  »»«.15.  )  Ulcctius 
incaia<^.<i.-t(/.coiictiu<.bac  non  lolmn  indofinita  pro- 

l^^hibicio  ,  fed  ea  fucrat  concepta  cum  vetbis  ade6 
prjr;:;n3[i:ibus ,     tftV.cn.itis,  (&  cjujc  lcgiintur  in  d. 
dtttj.ju^  mtm.i.)  mUCtiiyccici,  iupcr  ^ua  cmaiuvic 
dMta  dedfio ,  long^  dillct  a  pt arfenti ,  ide6quc  fnpec 
•  ea  nullu  n  conftitui  porcft  fiindaincntuiTi. 

HiCCqUe  de  alicriaiionc  pto  kicJiio  Joialididalinc 
•d  aboifdantem,  dnro  pio  D.  M  gd.ilctia  miiitanc 
prxccdt r.ii.i  fnncUmcnt.i ,  qux  cili  lin^ula  lic  ptr  fc 
cxciudant  prxicoUm  caducicatein»  focdus  iJcnfopc- 

55  rancai  fiaul  nmu*&  junAim  confidcraca  ^  prouc  in 
hac  matcriafaciendapcfie,  JSxk  HutdfdaL  ctiif.^i, 

Ncevimfjdofft  poftrema  obje&|,  qub^  hujaf.* 

j6  irodi  prcjhibitio  fit  valtJa,  &  fulsiiKnda  cx  O^d.  de 
frthti).4Uta4t.q.%.4ftte.pr.nu.i<).  cuin  aliis  (upcc  ejus 
■uthocitacecimMeMtis.  *' 

Quianon  negatut  validitas  diftx  Jifpofiiionis ,  fcd 
ditj^uf  eam  cootinctc  tpatctiam  poenalcin  ,  iprainque 
pemam  excloiam  remaneree*  rdBNnifioniMs  fupfl 
daris,  qux  quando  cti.iui  nou  rcdJcrcnc  tcni  claram, 
&  uodcquaquc  pc^lpicu^m  ad  favorcm  D.  Magda- 
lcnr ,  negKt  (altem  noa  powc ,  quin  poneffcnt  Ib 
ftatu  diibicratis ,  quod  fufhcicn;  cQ  ad  illias  abfolu- 

57tioncm ,  cum  etiam  in  dubio  judicaodum  fitcx  prac- 
iiMrrdKBmiiBiae  ceiwr^.pniUbitioiiem  nol|itiiak 

4' 


5  V  MM  V  M, 


I  Mnlitr  tx  dt^tfuinmt  Stti4tut.CQnfuhi  relJejam  jidt' 
jnhere  ntn  feufi ,  &  nliennm  in  fe fiifeipere  Mi^s^ 
titnem. N tc pctf/l  i^jrercedere pr» vire num.  1.  Lieet 
fi  oblig^verit  in  foiid<im  cum  iwr«  vcndejite /n4  kens 
frepri^,  4dhibit4  t4tHen  inttOigiim  nd  rnnteUm, 

CHin  Maritm  fn  Vtndiior  ,  (rr  ipfa  reff'(nu  viri  di- 
eaiur  Jidejujfcr  nu.^.  'TretiHin  prnjitmitur  in  tunm 
ftrvenifje  *d  mjinut  viri  nu.^,  Cv  re/^eniinm  S#. 
n4tm.Co>ifil:il't!le}jni  mulier  conirakent cum  virt^ 
diciiur  ri.mtfijft  Imptgnoru  fuper  btni*  utitnntkii 
Mmritt ,  eiimnfi  cefrit ,  &  trnt^nterit  Imrm  frn. 
pria  nu.y.  Ftd'  r:utcne  nn.fi.g.  'Totfjl  lamtn  Jurm 
ttdere  Jubljio  oiijiacuio  SenaiM-CtnJulii  ytUeinnif' 
&  remoi^prohibitient  Auth.  fi  qoa  muKer  innNl^io. 

Fan^promijpone  jitr.fa  per  tnuliiran  fiiet  rellejM. 
nuM  y  (^iird4  Auih.iiquamuIicrnMM.ii.  Idemp 
«nmfnrnmeniofmeritrennneiatnm  lientfieiiefriidi» 
Uii  WMw.ii.  Q;t,tndo  tnulier  dnatur  volmffe  jnt  fi- 
enerit  tanium  remnttrt  ntttn.x^  QiUd  fiexprtfiieef 
firit^  trntfiiUeritfnmprn  ?  jiiias.i4.  Vi^t  fu- 
^ium  tr,:  "  i  -^rHin  a  Aluticre  ,  empttr pct  fi  utiiHii 
fotitritaiibm ,  quecompettbant  Muliert  prtfiiiedt'- 
tikm  nnm.  if  i6»  Situue  huiufinodi  jHnum  etffetnt 
falia  a  Mulitre  adfaV(,rn/i  nnptorn  fi  grndmnm 
transfirmatto ,  empior  ^ui4d  praimuntm  tifitn- 
dSt  nd  grndmm  ninlieriii  &  iUn  e  etnirh  defeendit 
in  Utum  empioru  ,  licci  reiineat  credttum  dottit, 
ifi'  ^yptiiie  amn»m.i-j.Mulier  nkifet&  fnnf^n 
iklifavit  pr»  eviOitne mifnvtrtm  tmpttrit 
ille lAtn  ii^tndo,  quMn  fe  dejendendouti  illabypedtt^ 
nnttriori ,  ^u*  iiiMi,eieb4t  mniieri  nnm.  18.  D»ii» 
«hMwt  9niide  ft  tiUganit  cnm  'virt ,  habetur  pr» 
prir.cipali  dtbiirne ,  infolidum  per  r«m  cpntrnl^ 

tbUgaiifntnn.il.,  InrnprM^tiiniifiniiiuim^ib^ 
poieft  dentntc«dmi>nm.ii»  ' 

'%€^imnikif»,$tfu^fiaiit. 


.:.\ 
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Coritroveriia  XXI. 


f      r»  fftffU  tpulSkit  ffi  4if»lt$tm  mUitmf  ,  & 

Mrbiier. 

19  Crtdittr  »ti  ftttfi  HU  hyfothtcs ,  qu£  eomptiit  JUbi- 
mi Jhf. 

•0 Sltfe^r  lieit JiniuUrit poiejl  fe  tueri  cum  cmnibM  illii 


mmm  8.  Dtiud.  i»  ^t^icMf .  M|p.  i«.  wmm  is. 

Uhde ,  cum  hujurmodi  ubligationi  renflrac  t^m  S** 
fu»m '  CM&Uttm  VtUymitmt  quim  prsciCi  diijpofino 
«KAb  ^dmkfi  fni  mulitr ,  rtA^  reqouur ,  qubd  intet. 
ventus  iplios  inuliciis  ,  licct  fub  fpecic  principalit 


-  iHfibm,  ^intfomptttlnMt/MdiutbtrittuH/temM  5  veiidiinci8,inaUqooauciKlinonpoflic,  vel  adrum. 


ipfimtt  mtrim, 
\l  Fide]u(jor  licii  refjre^u  pritutpalit  tMit  dicamr ,  ri- 

*  3tUH  tdmen  creditoru ,  ad  euim  fav»rtm  frtneifa" 
mir ,  &  infotidttm ft  ohttgavit ,  keAitmr  fr»  eorrte 
dtbtndi. 

Tboinat.  decif.  109.  ^ittitd»  kiktst  Ueim  i  4  ^ukm 
re\iei4tMr  ntm.i6. 

CONTROVERSIA  XXI. 

EX  inftcumcnco  vcnditionis  Tcstc  fub  vocabulo  k 
Tibdldo  initc  de  anno  1   t  9-  <"(cf  Andccam  de 

•  Bonrcipcdis  dc  Fivizano  ■  &  Uiigictam  cjus  uxorem 
vendicorcs  cx  mn  •  &  D.  Binfaolomxum  dc  Adamit 
dcdido  loco  emptorcm  cx  alrcra,  rcddituc  inconcro- 
vctitbilc  in  fdOto ,  qubd  didi  Jugalcs  dc  Bonrcfpcdis 
inrolidum  vcndidcriiu  cidcm  D  Bartholomco  de  Ada- 

•'  misboii.i  pridida,  cumccffionc  ,  &  trandationc  ju> 

•  lium,  iKC  iiou  fatta  promitrionc  cvit^lionis ,  &  fub 
jbraniobligatioiic  obfctvandi  omnia  in  codem  inlUu- 

'"flMtltO  Contenta  ,  &  in  fpccic  difta  Bngitta  ciim  juca. 

IIKDtO»  &  fetvjtis  folcmnitatibus  i  Statuto  FivizAiii 

dKpoClis  rcnunciavetit  bcneficio  Senatm  -  Confthi 
'  yellejar.i,  &  difpofitioni  Amh  fi qua  mnlier  C.tod.tit. 

Qiio  ftantc ,  planum  vidctut  omnino  ,  qubd  dii^a  8  cedcre  *  &  ttaDsfctrc  ,  cum  in  le  fua  quilibec  iit  abfo- 

•  Bcfgftta  transfcrre  potuctit,  &  in  effcftn  craoftokKk  lnwaiiioderatw«  6c  uhnaJJutnittwimikMfMpiA 

•  jura  prxlationis ,  qujc  libi  compcrcbjnt  pro  ctcdSto  UnremandataC.mandat. 

-  luatum  dotium  in  ipfum  D.  dc  Adamis  cmpcorcm.  £cin  pundualibus  tecminis ,  qutid  cocum  hoc  pro- 

Qubd  transfecie  poiuerit ,  manifeftum  rcdditur  ex  9  ceiM  i  prohibicione  Vellcjani ,  8c  k  dida  Anib fiipUk 

eo  ,  qubd  remotum  tiiit  obflaculum  ,  qiiod  impcdic-  imttier ,  bcnc  dcmonftrar  Miff.^Kde  con:,(c .d.q.-^\.rt.%^t 

bac  eidem  Biigittx  cranQationcm  didorum  jutium;  C^S^.  <kdata  vaiiditatc  obligationis  contta^x  pex 

I  Obftacoloiii inforgcbat  ex  difpoiitione Setmtm* C«a-  lomolikem)  qubd ea  poffic  raajuraeedeie»  &transftne 


maiBi  etiamfi  ipfa  moKer  eeiTetit  jura  propria,  trao» 
ftulilTc  non  dicaiui  ea  in  emptorcro ,  f(\!  i  <.  ir  iiilTe  tan> 
tum  j»s  pignoris  ,  quod  iibi  compctcbat  pro  fuis  do- 
'  tibos  fupcr  bonis  vcnditisii  viro,  ira  uc  illa  rcmancanc 
libcra  empcori  i  ncxu  diftc  hypothecae  dotalls,  adlM» 
&  ibi  communicer  Serih.  in  l,  /Mbimm  C.  ad  Sentum' 
Ctt^yieSeian.  &  fuic  opinio  RotMeteeraten.apud  Hm» 
mat.dteif.  109.  cum  quo  pertmfic  .«tfiii^ri*/.  eemnit, 
l6i.nu.^.f$-  f(tj.Aliojrad.)Mn.conirol».ltjmt,%J$'  fiffttf^ 
pr.Roia  dtctf.^%.  nit.ii.ii.par.i6.ree. 

Tota  cniin  latio,  cui  inniciruc  kujufmodi  conclufiot 
tn  co  conlifiic ,  qubd  cdm  in  his  tc  rminis  habcat  obli- 
6  gatio  mulicris  rcnHcntiam  contra  fcdidlatura  lcgumj 
inutilircr  contrahii  ciim  tctciu  cmptorc,  ctiamfi  ex- 
prcfse  ceilcrit  propiia  iiit.i ,  cx  t.ili  enim  ccflionc  tnn- 
quam  nulla,  &  invjliJa,  icfuitaic  iionpotclt  aliquis 
cfF.-dtus  tianflacivus,  &  totum  rcfolvicur  in  nmplicctn 
pignoris  rcir.i{Iion:m;lJco  j  ic  fi  dc  mcJio  futiii  fub- 
lacum  lalc  obdaculum  ,  &  ccllcc  piohibino  oich  Se" 
mmm^Cmfttlii  fVff«r«MS,-&  prcdjdx  Mih.  f,  qu4 
j  multer ,  nnqiinm  ccfT.mtc  racione  ,  ccir.ibit  tlfcdus /. 
tn  einiit  ubi  Huri.^.  de  adopt.  i.  tjuad  eUtlum  ff.de  paU» 
eum  ctncordintibtu  apud  Barbef  axitm.  iji.  num, 
&  potctic  ipfa  mulicr  validc  fc  obligatc ,  &  jura  fua 


fitltif^eUeiani  prohibcntis  muliciibiis  .iiflus  fidfjtifrio- 
nis  expleie  >  &  alienam  in  lc  fuicipcic  obligationemi 
*''gc  in  !^d.nmli»remJ.pmt^,&utjM.  C.idS»0ei. 
m-Conf  ('elU\an.  Hering.de fidejuf.  cap.7.  rum. 
feq.Maur.eod.tra8.feti.i.cap.}.nu.\.  & ftq. pa^.  mihi 
tnffik.  Adden.ttdGregar.dtcifiyylii.B.UttiCmi' 

eiof.afirz  76.it:i)i.t.&  feq. 

Et  in  fpeciaUbusceiminis  malieris  interccdcnris  pro 
t  viro*  hsbecur  clara  pnMrifto  text.iud,  Auih.fi  efua 
mttiitr.C.  ad  Senatm-Conf.  r<r//.  ubipenttttsiriica  de- 
daratur  quzcnnque  obligatio  »  qux  pro  ipfo  viro  ad 
liivorcm  tertii  fuilTet  contrafta  per motieretn  ,  uc  ibi, 
_  Iubnn*t  hoc nuUatenmV4tirtt  &  \nfti,  fed  i  a  efe,M 
f  ne^ue  faQmm Mticqunm,  nenue  fcrip  tnm  effct. 

Quanclo  verA  maritus  vcndit  piopiia  bona ,  Sc  iti 
Itafltumenco  intccvcnic  cjus  oxck,  licet  ipfa  fimul ,  & 
I  inibiidum  vendidilTc  dicacur ,  in  cflfie&o  camen  adhi- 
'  bita  incclligitur  ad  cautelam  ,  c6in  maritos  (ic  vcndi» 
•"•fi>t,  &  adipfum  fpc:6tct  piincipalc  intcrcflc  ,  &  rcfpe- 
■  'flu  vifi  dicitiir  ipfi  mulicr  fidcjulTbr.  l.vtr  uxorif, 
Eh.  &  ibi  (jloff.  in  vctb.  aeeeptAffjtd  Senaim  -  Cmtfui* 
reBti4it.T*op.refol.ii).ntun.i^.Thoiiut.dteif.to9Jium.'j, 
;  MsfmJe  cor.ftr  .ej  v  f>-^A- Ia'r  Conciol.  aHei.-ji.  nu.^. 
BlWuDelMeadedoi.dtfc.i^.fidtn.'^.yexC.iieuterauiem. 
Tl^adeeif;^.im.to.p.i^.rec. 

Proucetiam  prctium  ,  liLcc  folimim  dlcatur  Jnj;:ili- 
4  bos  venditotibas ,  pccvcnillc  camcn  przlumitur  in  to- 
fm  od  niunt  mariti.  F^A.  nfit.ig.  num.j.  Htrini. 
de  fdejuffd.  eap.7.  num./^oi.  Maur.eed.tr^U.  de  fidt- 
^^'ft%.  mihifiy  numert  »^  Tbtmm,  d.  deeif.  lo^. 


in  emptorem.cffc  fndubiratum  fatetur  Eir.in.D*  Luca 
de  doi.  d.difc.  ts.fub  num.i.veifie.  atttra  v<rp>  juo6ta 
vtrfic.p»lita  vni  ttaUda  tlbt^tuimu* 

I^njafmodi  vcrb  obikaonlom  pcnitii»  lemocnro  fbk 
in  fi&o  t  cx  duobus. 
Primb,qoia  diAa  Btigittafe  oblfgavic  cnm  foromenn» 
II  ad  obfcrvantiam  promilTionis  fad.x  in  SiAo  inftru- 
menco  vcnditionis »  in  quibus  icrminis  ftlet  difpofi» 
tfo  didi  Senatm-Coitflitii,  &Anihfitiua  imiiier.Bant 
d.Atih.fitjua  mulier.nitm.i.&  fe^-  Aiaur.de  ftdejuffJt, 
feti.^.fap.i.imm.%^.  &  fe^^ai.mthi  jj^.  Thefaur.dieif» 
11?.  iunii.8.  Pen.tUeif.6to.  mim.ptt»i.  deeif.jj^.mim* 
6  p.tn.:.  rcc.  .ubi  tcrtatur  h.in  :  cfTe  communcm  ,  & 
in  piaxi  rccepiam  fcnrciuiain.  Treniacinque  var.re/ol, 
tMi.J.  refU.t.  num.^.  &  refol.;.  ntt.io.fub  lii.  dt  fiuejitff. 
Mertin.  d'  pij^r.tr.  lib.t.  ^18.  niim.6i.  64-  Amiii.  rtfol* 
loo.noim.6.  Reia  p»ft  Ct»c.  dt  cenf.  deeif}i.  num.g.tj^ 
gifi  GiliaH.  ad  Statut.  Pirufdecif^t.  imm.t.$ert^itt 
da  priviteg.  iuram.privilrg.  S^i.nuM.-j.Ar^ueLdeeif.Ttt 
liitm.9.  plen^  Majfin.  de  e»nfife,q,j^.  tmm.  85.  &fiq% 
eadem  Jfcia  R»m.  in  B»n»nien.  BtMntm  9.Maii  1^74. 
coram  Eminx.  f.ne<fut  ehli^eii», 

Sccundb  ,  qiua  cum  juiamento  rcDUOCiavit  difto 
Scnacus-Conlulco  Vcllejano  ,  &  ptxdiftc  Amh.R 
ixfiamittier,  qoa  renunciacione  actcnta  ,  cftetiarode 
jurc  cxpc.litum  omnino  cclTare  prohibiiiones  prxdi» 
6ka$.  Uutiier. dejuram. eonfirmat.par.pr.eap.to.num* 
1.  &  feif.  Galerat.de  reimnciat.eaf.6iJium  y6.centfr,  i 
Crfrr^.rf  ,1/  85. ««M. 4  t8.  Gratian.cap.^^tf-nu.tf.Tem, 
dJectf6LQ.nu.i.&  fie(if.f}04m.iQl^fiq.Ci^e.  l>Atrn 
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dteifi^i.nMm.7-  late  Maffm.  i*  tH^^M'^^*  «»»48. 
ubi  ploriml  coocodaniei.  iM«tcM.  i»  i«»r«*.  ^#r.  4. 

''^'Oiibd  vcib  dida  Brigitti  transferre  votaerit  Jota 

•  pnelatioois  6W  compeientis  ,  manifcftum  rcdditut  cx 
15  co,         ncn  tantummodbconfcufuniDraeftuiialier 

•  nationi  laai  a  vito  ,  in  quihu  termints  dfci  poflct» 
oaiMl  tcraittcic  intcUcxiffct  jos  pignoris  fupcr  bonis 
venditis  ,  ad  ttxt.in  l.TMlm        m*.w»^. f igw.w/ 

.  inMh.felH.  &  io  piopofiio  bene  confidem  Mmf^^J» 
ni^c.        wm-  Biai««tilL  DtUs^  i$  Mt,  L 

SedinfoliAim  fe  ob!igans  cura  viro,  ccflit  jaticoitt 
I4  ckaTults ,  tr/nuftrcns  &e.fwt»t,  &e.  qttc  impoitant 
vcram  ,  &  proptiam  jiirium  ttannationemioeinpto- 
rctn.  CAjlr.inl.i^.%fihjLres  r.u  ^.C.ndTrtbtll.GMrff^. 
fMtrH.i4.n.i.M*n.deelauf.pMr.pr.cUuf.9^.tiu.i.Cene, 
dectr'fa:txl}.\oo  nii.V-T^- ^■*ry^fclauf\^..n.l.t.  flc  in 
pun(ttoduit/W^)/"'-'^«  corijifc.d.(]  ««.119. 

His  ita  fe  habcniibus ;  Non  obltant  in  contratium 
confidctata  i  Pixftantifrnro  D.  Auditorc  Genciali 
Fivizani  j  Efto  cnim ,  qubd  D.  Andrcas  Filattcria  pro 

•  credito  annuorum  cenfuuro  decorfofum  provenicnte 
ab  anno  1  5  1.  juflificavcf  it  exttcma  rcquifita  ad  ob- 
tincndum  in  judicio  ^alvi.ini  pct  cum  moto  fupct 
diAis  boois  k  Ttk*ldo  \  fcmpct  tamen  vctum  cflc  con- 
ft.ibit ,  qiiod  dum  dia.i  Bi  i^ittJ  habcbat  crcditum  do- 
talelonec  antciius  ,  P>o  quo  laltcm  gcnctalitcr  rc 

■    **        .    i  t.  1  ..-.JtA*    ib  imra  ««uli. 


Joan.  Bapdfbt  Saminiati 


Mdi  1^74.  coram  Cmrwr.  S^miii  t^mHxfnprA  fir* 
marui ,  &  rturiis  drcifi^^iMtJSi  <f jSf^.lp.  Jt»dmU 
d^eentrA6i.  imm.-J. 

llta  enim  hy^otheca ,  quam  habet  debitor 

19  poffura  uti  cgo  crcdirot  cjufdcm.  Cyridc.  cm  tr^v.  5^9. 
Tmm.o.  &  fm,MtrUn.  de pi^n.  lih.x.  ^«  jo.  nmn.^.  & 
/ecj.  Gayi.  dtereik.  in  npftndic.adt*f./^.  num.i^^.l^ 
fcij  f:'i.decif.^i^jumaijmA^Mr4.rtg»TbmtttJii^ 

116.  HKW 

Socceflbr  cnim  Ucet  (ingulatis  poceft  (e  tocti 

omnibus  illis  jiiiibus ,  q.ii  coiripctcbant  (uo  authoti, 
aonon  lecus  ac  iplcmci  author,  latc  Rtt.cotita  DnetXp* 
jmtJeeif.^gunMm.^.  &  deeif.^i^/^.Mttm.t.i.Grt^.  dtcif 
i6i.num.\o.Themai.d.  decif.wS.nu.i.MjJfn.dtccnffe. 
d.q.^ijinm.uo.jiltijgrad.jnH.eentrav.Si.nM.juindriiU 
imm.y. 

Ncc  rcfcit ,  qnbd  fcinpct  fit  vernm  diccrc  .  qnj)d 
di^BrigittafidejuUerit,  dum  intrrvcnit  io  di^o  io* 
ftromento  pro  intcrcHe  Viii,  &  prctium  non  tecepk^ 

Quia  cciamli  in  cffcdu ,  &  confidcrata  rci  fubftan. 
tia  (idcjufliUet»  non  pcr  hoc  did  jpoiciit  iriita » &;  jn- 
vaiida  ejiis  rmercefllio ,  8e  oUigaho »  dam  tt  promif> 
iione  jurata  ,  Sc  tenunciationibus ,  dc  qnibiis  fopri. 


hibitione  ,  &  cx  dida  Amib.  fi  f««  mntUr, 


remotum  fuit  obftaculum  infurgens  ex  ytUeim» 

fupciiijs  dida. 

Scd  quod  magfs  eft  >  daia  validitate  didx  obHga- 
tiouis  •  intrat  iu  his  teiminis  alia  rcccptifCma  conclu- 


fnancbant  fibi  obligata  bona  prxdifta,  4k  ipfa  vcndi-   u  fio ,  qnbd dum  ipA  infolidum  vendidit, &  pro  c 


■'\Ct 
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oefeprinciiialttcrcum  viro  obligavit,  licet  icfpc^lit 
virt  dici  polHt  Hdcjudbr  ad  cffcftum  nt  ab  co,  ejufoac 
h«rediraie  confervati  debeac  indemnisescaofadin 

obligaiionis ,  rcfpcftu  tamcn  tcttit ,  cum  quo  contta- 
xit,  atquc  ideo  quoad  didkum  D.dc  Adamis  cmptorMia 
confidecwiidebeac  nci  conea  tanqnam  ver^  priocipn- 
Us ,  necporcft  opponerc  pretioro,  vel  aUquam  par- 
tem  ptetii  prcdidi  ad  cjus  manns  non  pervcnifTc ,  uc 
in  individuo  Rtt.d.  dtcif^t.  nnm.C.  crftcj.piir.\<).rec, 
&  in  tcrmini; gcnetalibt>$iS«rr.(ii/.AfoxyMi>  r.n.i.vtrf, 
ft  tr^e  ejmritur ff.  de  duoh.reit.  Snrd.  ^ci/.joS.  »«in.ii. 
&  feo,.  & ctnf.t^infin,''¥9ntMtU*  dtcif/^-jii.rutm.f, 
&feq.  (Jrji  tan.  c r.p.  179.  num.lt.  &  cnp-  Sxi.  nnm.iu 
BtUtn.di pot  jl .ecr .cjUA  i,.ccniinenti  fiuiit  cap.^-^.per  tot, 
obi  rcptobat  0^<i.  conctaiium  tcncntcm  /ntcw.C  41. 
vum.y..&f{rj.  qiioJtri.^m  habetur  apud  Cenc.dteenf, 
nitm.%..).ReiJ  nofn  I.uctnf  npnd  Zttccar.dieif, 
34.  ffwm.19.  &apud  Affr/i;i.(^f(iyr24.0WM.IO.&  apM 
Cciif*l.decij.\%.r)uin.r2.Kot.micx  rtc.decif.^i^.num.^ 
dccif.ii)^.num.j{  par.pr.&  dcctf.yy.nuufig.  c  dteif. 
aoi  nH.\.far.\i. cum  aiiisphiribosinalia iteij,ljMff, 
imptcira  \infi ctntr./llie^rad  in». par-i.ntt.^o. 

£t  in  his  pundualibus  iciii  inss  ,  qubddaia  vaU^- 
ax  tStc  przdida  mulici  habtnda  fii  pto  principali  »'^00 
pto  fidcjubcntc  rcfpciau  cmptoris  ,  dixit  AiaJ^h^fft 
eet^fcat.dq.it.  num.-ji.iof.iio.  &  nMm.i}\.  yituifU 
itptU.  nmpt.eletufitl.  j.gitjfi-  psrt.i^.  nnm,  ftf,  tbtiU 
ntntifT  De  Luca  dc  dit.  d.  dtcif.%^.  nurn..\.  Rel*  XtfH, 
fn  d.  Boiienun.Ben9rHm  9.  Mau  i674.coiam  Eat/pr^. 
%  Immi0t  tnim. 

NfC  obft.it  TTiomat.in decif.io^.m  contrarjum  allc- 
ig  aione  bonorum  .  dc  quibus  agitut ,  &  pro  illoium    ij  g«a  in  motivU ,  ncc  non  catcr»  authotitatcs  pi^JigU- 
defcnfjonc ,  &  manntcntione  obligavitomnit  fc«bo-      dam  decifionem  feqoentet. 

na  ,  quod  opetatur,  ut  ablquc  ncccdjtitc  cclTiooi»  Qiiia  'Ha  potcft  ipplicaii  in  co  r.uiunn  03(11,  in  quo 

pnffit  idem  dc  Adamis  noo  folikm  cxcipiendo ,  (ed  muiict  ob  f^eUtitnt  impcdimcntum ,  non  potucflfcja 
agcndo  pro  dcfcnrionc diaorom  boooiam ariillftffi.  u^Mii  obligare ,  woc  entm ,  m  dlri ,  ipinf  Mk 
/.lerioti  hypothcca  ,  qa«  compctcbat  ipfi  Brigittx.  &  rcnunL-u;io  non  potrft  inrclligi ,  nifi  dc  fimpficf 
A1a(ftn.drei4fc  d.fiiJi,ajMn,^ft^.B.aaa.DtLHca  pignotis.rcmiifione  prodpcentc  hunc  taotjkro  e^ 
4^i^f.<U«/.Ss-^  $*^*f^<'*3<i*«i^'^''^9'  *^  beneficiom  eroptoris ,  ^ubd  fupcc'.'^'-^ 


dic  llmnl ,  &  iiifolidum  dicla  bona  cnm  cclT^onc  ,  8C 
lianllationc  juiiuro,  idcm  D.  Bauholomms  dc  Ada^ 
nwsemprof,  &  Reus  conventus.  cx  pctlona  diAm 
'  Brigittx  vcnditiicis  rcpcllcrc  poHlt  ipfum  D.  Filatte- 
fc  riam  agemcm  pto  juiibus  pi«iationis  compctcntibus 
diAcl&i^c,  «t  in  ipfom  D.  de  Adarais  croptorcin 
Ciannatis  adr^xM»  c.  ejuiprhr  de  Regul.]uy.t>x6.Pt- 
eific.de  S*Man.tnfpta.i,eap.Hnie.nM.6.Duni{:ti.lHn. 
decif.ixs.  RetJtcif^S.  nlt.6MeiftTi.  9mm.i.  &  decif 
16  iio  nu.\.par.\f,.rtc.  &  inh-s  prxcifis  fciminis  Mnjjirt. 
d(  cenfife.  d.q.ii.*nHm.^6.&  ftq.Stffxcifai:  ««.109. 
&fee>.  Rot.in  dia.Btntnitn,  •Btmnm^.  M*n  1  <J  74- 
coram  Emeri.x.%.mmifie  tnim  pttiia.  Emin.De  l.uca 
dt  det.  d.  dife.%fHb  nMm.^.  Vtrfie.piftta  vtro  ,  bcnc 
Fretnc.Ctnw^  in  Ud.iti  OUtt  it  et$Mt.%.  ^.J^  nit, 
W.infirf.vtTfestniacenelufto. 

Vigore  namqae  talis  certionis  faaafmt  graduum 
„  ttansfoimatio .  D.  enim  de  Adamis  emptot ,  ex  pofte- 
riorc,  priroumlocum  acquifivit,  3c  in  lociim  dicla: 
Brigittx  ccdcntis  fucceffit ,  idcoquc  cxdudit.  omnrs 
ctcditorcs  intermcdios  .  qui  poft  muliercm  contcaxe- 
rnnt  ,  &  (f  ccntra  didi  BfSftitta  prxht.oncm  amtfit 
fupcr  bonis ,  d.-  quibus  agiiur ,  Bc  dckcndu  adlocura 
diai  D.  dc  A  Jamis ,  qoamqnam  fibi  reunoetit  ctedi- 
tum  dotalc.  & ipfam  hypothccam,  ut  dcdaiat  SMgad. 
in  labyrinth  crtd.  p.^.cMp.\i.%.»ntc.ntt.^6.&  fiq.& nu. 
f9,6o.  &  in  punaoconfideravit  M afin.de  C9nfif(.d.q. 

jMni.i*^n4.<^/'f         ...  ir 

(^niniir;  di^iuD.  dc  Adamts.  ctiam  ccflionc  uon 
faaaa dnUa  Biigiita, polTet  «cladete ipfum  Aftentem, 
-    qtiia  Btigitt»  prxdid.»  promifit  uni  cum  vi i o  m  cvi- 
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pcr  eam  acquifitts  i  Viro  non  poflic  ipfa  mulicr  rcgu- 
Jarifcr  (upcr  illis  piopii.i  lura  cxpenii. 

Scinoto  »cro  taii  cafu.iSi  ccllantc  f^tUtidm  prohibi- 
tioncy  quia  malict  fc  obligavcrit  cum  luramcnto,  vcl 
icnunciavcrit  cum  codem  luramcnto  Ai(kx  Attih,  fi 
f  H4  mutier  (  ut  funt  tcrmiiii  przfcnccs  j  tunc  ilicia 
dtcif.Themdi.  6i  opinioillam  fcqucntium  nonintrat» 
&  fi  ad  hu)ufmodi  f.idii  tcrminos  trahcrctur,  (iiftiucti 

i6  non  pollct  i.Thomat.  dtiij  proat  cam  in  hoc  cafu  tc- 
fclluiit  MaJJin.de  ctrfijcin  cjus  «/ffi/ido^iflimc  com- 
pilata,&  irriprcl]i<i.^Mf/?.?i.wn<».-5.  ufcjuc  adfincir, 
qucm  proptcvea  Uudat  Hc  (ctjuitur  coiitta  d.  Thoma- 
tum  E  nincntid.  De  Litca  de  Dai.d.decif.i^.mrtt.^.  Sc 
feq.  junfto  vcrfic.  wf^«r  tfi  neVMm  ,  &  cum  Mtjfin. 
perttaniit  Frtincifc.  Cencin,in  nddi/.dd  Olt.de  ctff.  d, 
sit,  f.  tjUdft.  j.  ad  rnm.  w.ptr  m.jundo  vcrfic.  leriia 
tmclttfio  ,  ubi  concordantcs  adducit ,  pofthabita  d. 
Tb»mat.decif-htmint  Rot.Rna.  in  d.  'Bot  omtn.  Bono- 
rum^.  Miif  1574.  cotam  Emeri\.%.niareltvante, 
qux  cA  dectf.i9ljem.l.par.\^.reetnt. 

Cum  autcm  didlus  D.  dc  Adamis  pati  nequaquam 
polfit  immiflioncm  a  di&o  Filattciia  pctiiam,  ex  jiiri- 
bus  antcrioribus  fibi  compctcniibuscx  pcifona  didx 
Brigitic  vcnditticis ;  Tanto  magis  dum  itla  pcndcnte 
)udicio  pio  cautcla  potioii  dc  novo  ccflit  juta  fnc 
prjclationis  in  eundcra  D.  dc  Adamis  ,  quz  fi  non 

jyfuitfent  in  inQrumcnto  vcnditionis  ccfla  ,  mcdi.vitc 
hoc  novo  adu  transferri  potuidcnt  juxta  /!«t.  decif. 
48-nMM  ii.p4r.i6.rer.inutilitcr  adtuinfuit  cx  advcrio, 
curo  (cmcdio  Salviani  inicntato. 

P  R  O 
lHttJlriJiimo  Doming 
ALPHONSO  MALASPINA 
Mtrchiofie  rillA  FrMncha ,  Csjtevoli ,  drc. 
ji^  C  V  M 

i  .  iBuJlrifimd  Domi/id 

CLARICE  MALASPINA, 
GHERAIVDI. 
ARGVMENTVM. 

Licct  fcriptura  cxigacur ,  qusndo  fit  publica- 
tio  legis,ea  tamcn  publicata,potcft  ipfius  tcnor 
juftificari  pcr  Teftcs  ,  &  quando  libcr ,  in  quo 
contincbatur  rcgiftrata  ipfa  lcx  ,  cx  fjdo  partis 
exbibcri  non  potcft  ,  vcl  h.ibctur  pro  cxhibito, 
aat  iliz  probattones  .idnnittuntur  ,  quz  cxpatu- 
ra  rci ,  ac  ncgotij  qualitatc  infpcda ,  habcri  pof- 
func.  Confuctudo  ,  &  maxtme  immcmorabilis 
attenditur  circa  folutionem  oncrum  ,  decima- 
turo,  &:  gabcllarum,  &  cx  quibus  ca  probata  di- 
catur.  Tcftes  (ubjcdi  juriididioni  Domini  loci, 
quando  iint  idonci  pro  ipfo  Domino,  &:  cxami- 
nati  cxtra  tcrminum  probatortum,quaado,  &  in 
quibus  caiibus  finc  actCndendi. 
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1  Arbitri  n"/»  pofiuiii  cpgiiojctrt  de  ii',efUd  ncrt  fntli  coM- 

prthenfit  in  ccmfromijjn. 

2  Le.v  ,  ut  dicatuf  txificre  ,  deh't  cfifijire  ,  ejHodfuerit 

def  rtpiu ,  v  IregftfAta  i"  hcv ,  m  ejuo  jolen'  4/1* 
Itgt'  confervtri  'D  cUtM  num.  •>  10.  Vt  li^tt ,  re- 
^iiiiiiHr  puhlictti»  &  conjeejutn/tr  fcrip/tnrt  hmm. 
II.  Pcfi  f  nhiicMiionem  ejiet  fHhfi/f.iia  prehnri  pc 
trfi  per  Ttfits  nnm.  ij.  £.v  juccrjjivn  obferfati- 
ii.t  dtduciinr  Itgii  txifieniia  ,  t}MjejHt  puhtiinti* 
n:im.\6, 

5    Tfir  fufprfiti  I urifdiQievi  Dtmini  leii  non  futlt  ido- 
nti  ,  duw  deponunt  preio.  Dtfitrgut  k/  nnm  J7.  CJ* 
feei.  Depafino'<es  fLirittm  mn  lupflen  mr  t.\-  nu-  . 
mero ,  ejuando  paiiuntar  tai  d-m  e.x  ceptienem  tmm, 
5.  Contra  num. /^c.  F.xaminaii  exira  itrmintirtLj 
prehatorium  non  pnbdni  nfin.  6.'T>itlMra 
& fecj.  Dtponenitt  tiffpecit  prxfiTtrdi  juri  dept- 
nenttbiu  in gtntre  n«w».  7.  Bint  tcnclndeniihtu  itu 
rtddiiiene  ra:ii>nit,  tfi  defmndvm  num     Tfi  1 
Jnfirumenta  parijicintur  »«»1.14.  Pir  ttfits  f  reba-  ' 
ri  fttft  ,  tfuod  continttur  in  jirtpiHTU  ntim.  A^. 
ZJticm  centra  in.Uicentem  flent  piobat ,  eiian^fide 
cr^dnlitate ,  vtl de  audiin  depi^twt  rum.  17.  jiii.fiU*  ^ 
nttm.  18.  Pltu  crrditnr  duebtn  .^Jf'inan:ihiu,i]Miiin^ 
miHe  reaanfibiu  nu>n.  jt.  D'poi>eiis  di  i,e~aiiva 
va^a  fft fntpeUiu  num.  46. 5  r»  ipjn  centradicentet 
ron  prebunt  nnm.  47, 

4  iA.tthiititaits  Do:tt,ritm  pofipemnda  funt  legihm  ,  <^ 
jitribiu  exprijfir. 

9  Probationis  concludtniii  data  impKfiibiiiratt ,  eiimit- 
tuntur  lUa^e^ua  ex  natura  rti ,  ac  nigei'.\  quaiiiatt^  ; 
infpeUa  habtri  pefjmnt.  Amplia  ifNM.  li.  Prohano- 
ties  tmptifeUa  habtntur  pre  ptrfttlu  in  pra^uditium 
illiiu  ,  tx  citjiu  faclo  contludtni  haberi  nen  ptttfi, 
d.  num.  11.  Inprcbanonn  tnattrta  fingula  juniltM 
ccnfiderartda  Junt  ni/m.  i\. 

19  Lictnna  tfi  ceUatie  Itbertatii  cencejft  ti  ,  ^ui  iUavL»' , 
nen  habtbat  exft  ipf»,€aqut  efitndit praecdtnttm^ 
prohi biiientm  num.i o. 

tx  Staiuta  ceidi  pojfnnt  ab  XJnivtrfitatihm  nulUm  ha- 
htn  tbm  lurijebilienem  in  piriinenttbm  ad  pro- 
frium  regmen.  Statutarta  diipofi.ie  tlara  uhi  con- 
cutrtt^innnit  rtdditur  eiuxcuhejHt  dijiiptativ  n.24.  « 

aj  De  aurheritait  Prtncipu  tti  leco  dubitare  ,  tfifjiicitt 
facriltgif. 

aj  Confuttude  in  folutiont  enerum  ,  &  decimarum  ifi  ai- 
ttndtndj.  QHamed"  prehfiur  p:r  Tefits  nnm.  76. 
/minemornhilu  jtiflijicaiur ,  coitcnmntibiu  rt^uifi- 
i%t,dt  ejtttbm  pir  GlolT.in  c.  l.  in  vcib.  mcmniia  dc  . 
przfcripi.  in  ^'.num.  17.  ^uffrag  nur  ui  iu.ijHafMni 
contrajM  num.  18.  Canonttjxt  \mptteiidi  dtnmiU, 
tnera,  e!r  alid,  ejua  fani  d<:  Rtgalibm  Princtpu.cui^ 
taiituM  pnfiii  immtmorabilu,i)uantum  Rt.x,vtllm- 
ptratir  cum  Itge.vtl  PriViltgio  w.29  £v  cenfuemdi- 
nt  vtgfntt  in  loi»  vnino ,  nrguitur  ad  ceijimiltm  iit 
lico,dt  ijue  Hgitur  n.^.  Ex  atlu  faculiativo  nen  pe-  '•'^ 
tefi  dtduti  loiifuuudo  rejlritliva  libera  fdcultatii 
««».48.  Fallitcx  practdepiiprel  ihiiioni  .C-fuc-  . 
eejfiva  acejuttfctntia  num.  ^g.  RtftnSit  ad  unum  /»-.  S 
cmn  ,  nm  fufiraga  ur  pre  diverje  num.  so. 

}0  Fidis  fub  verbo  Nobilium  habti  «»»  ,  ac  jup.imin-  " 
fHffl.  Fidts  ntn  facit  fidtm  nutn.  11.  FJIii  ubi  faH* 
fuerit  k  MagnattbM,  & per  cnu  cenipiruts  num. 

)4  Scripiura.eju*  er.mt  pines  auihenm,perWNtlft frtfu- 
muniur  admanm  \txrtdu.  Origin.ik  efl  pr/dmen- 
ina»  tin.i^.kttllit,qttiind9  imptdimtnium  prevcnu  tx  • 
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[43$  fMtk^HMC  t»im  hJb9tmpffnSiS»nm»i6, 
|S  Tcxc.  io  l  Idonct  ff.  <ie  Teftib.      L  «m  Ceod.  «i 

CONTROVERSIA  XXII. 

DEfim6ko  dc  anno  1676.  abfquc  prolc  Illuflriir. 
D.  Marduonc  Nicolao  loan.  Bapcifta  M*- 
lafpina ,  poHciTotc  Fcudi  Caflcvoli .  inco  fucccflit  ad 
tcnorcm  invcftitiux  Uluftiiir.  D.  Alflioi.fus  Malaf- 
pma  Matchio  Vill«  Ftaoch*  ;  In  bonis  \cth  libctisi 
&  a'!odi.>libiis  hjcrcj  rcmanfit  lllulltiir.  D.  Clarix 
MalalpinaSorotdidi  D.  Maichionis  Nicoiai  loao- 
his  Baptiftie  ,  8c  uxor  lllulhiir.  D.  loannis  Baptiftx 
GheraiAli  Sni^ioris,  &  Nobilis  Florcntini,  quac  dcin- 
de  vcndidii  cadem  bona  libcia  cxillcncia  intra  liini- 
tesdtfttFeadiCafte^oiiipfilllultriii:  D.  Maichioni 
Alphnnro  pio  ptetio  fcut.  15.  niil.  Qui.i  vcio  iti  ipfo 
Fcudu  Calh:voli  vigct  lcx,&  antiquilli.na  conUatu- 
do  ,  qu6d  pcr  vendirorcs  bonoram  intia  iplum  Hcu- 
d'i.n  cxirtcmium  ,  folvatur  Caniera;  M^rchionali  dc- 
ciina  pceiijcx  ipla  venditionc  rciraili;Hinc  pun.tcica 
t$m  con^qaiitKendenredidoD.Maictiionc  Alphon- 
lb,^e  contra  ilUn)  folvric  rcnuentc  diftj  D.  Clati- 
Ce>bcncvo'e  intci  paitcs  fuit  couvcmum>quod  codcin 
cotitexia  vendirionts,ipfa  Decitrrt  per  diAara  D.  Clau 
riccm  dcponerctur  ,  mcdianterata  ,  &  p.vte  ptetij, 
piout  fadum  fiiii  ip  (uinnia  fcut.  x)xi.  foluta  in  mani- 
Dos  Mercatonim  Ponttemnlenfiomtdecilio  verb  ani^ 
Culi  fupponcrctur  judicio  PrarltanuirrnorDm  DD. 
Aiiditorum  hujus  Rotz  Lucenlis  ,  qui  fub  cadem  die 
a8.  Marti)  t68t.  fub  qua  intii  (bit  di6b  venditio ,  in 
Tim  CompromiiH  in  eos  fedi,  dcp  uati  fm  rtmt  Avbi- 
nf  fuper  rcfolutione  hajnfmodi  contioveilix.  bcii- 

•  hau  ego  pro^'do  lUaflfiffimoD.MarcUoiieAl- 
phonro  deduxi.quz  in  hK«ft  uibas  fc^aeiKibus  C«if- 

'  irs^iySif  cooiinentur. 

pnplicem  cadcre  infpcdionem  prcteitditinr  cx  ad. 
vecfo^Priina  fit.  an  conftct  dc  aliqua  legc.vcl  confue- 
tudtn^.quc  obligct  vcnJitorcs  bonorum  cxiftcntium 
inttafincs  Feudi  Caftcvoli ,  ad  folvendutn  Camcrc 
MuchiooaUdecimam  cx  prctio.  Secunda  ,  quaunus 
connct  ,  An  patticulati  difpofitioni  d.  loci  remaneac 
fuppcfica  difta  D.  Clarix.  Scqnar  rgo  bunc  ordincm» 

'  lic^t  fulliiteci  poilc  vidcatut ,  qubd  attento  compro- 
miditenorc  ,  vcrbounr.quc  fcnfu  ,cumquibus  illud 
conccptum  fuit,  dc  hic  iccundatanti^m,tanquiiio  jus 

'  Concctncnte  ,  agcndum  lit ,  cx  quo  prin:n  ,  i.iii<iuaai 
qujcftio  (i£tl  ,  pci  partc&jndubitata  fucrit  lupponta» 
non  vcrb  fit  aliquo  modo  comptchcnia  in  compro- 
iv.tiro;  Idcuquc  nonpodit  dc  didla  fubfiftcntia,  vcl  in- 
lublillcntia  K  l;!?,  (cn  coiiluctodinis  coonoll  i.nifi  nul- 

1  litcr,dato  cxcciUi ,  tSc  cum  apctto  facuhatii  di  tc£ia,  l, 
ntit  difiittgiumm  %.de  officio,6c  ibi  communitcr  Scrib. 
^.dc  r(cep'../lrbttr.  Ctijlrenj.  C9nf  \^6.  infitiMb.i.  (Jrs' 
tma.dcctf.  M*reh.  6.nmm,i4y ftij.Af  ttgon.deetf.Lne.^i. 
lutf.C«ttfM.dtaf.  IjujSiJi.lli*K»ta  coram  BurMi.ite. 

•  i^.n.l.ff-  ffq.  c"  f  tr  ror.  Sj  coram  Bich.dtctf^  ^i.lfi. 

Alliimcndo  nihiluminus  ,  ablquc  jurium  pizjudi- 
cio,  mramqac  rx  prcdidis}  Videbarar  primQ  afpeftv 
dii  i  iidum  fiipcr  piima  inlp-ctionc,  qnbd  nnn  Confta- 
tet  <ic  aliqua  icgc,  vcl  cootnctudinc,  quae  obligcc  vcn- 
dentcfai  foltttioneni  dida;  P«dmc. 

PiimJ),  qiiia  fi  adciTft  ipfj  lcx.haherctur  Jcfcripta, 

2  &  rcgiftraia  in  Aichivio ,  (cu  loco ,  in  quo  fervari  Ib- 
ieant  atne  legea ,  ad  efedam ,  uc  in  (btma  authcntica 
pofTct  cxhibcii  oiiginalc,  ut  exigitur  dc  jute.  Oldrad. 


Joan.  Baptdft?  Saminiati 


4»«/ 161.  y  . 

Sccund6,q4lateflesexanmaripra  D.  Marchk»ne 
Alphonfo,&  deponcntes  fapcr  di^x  lcgis,lcu  Grids 
publicatione ,  nec  noii  dc  ipfa  antiqtia  1  iiiifiii  iiiilliil. 
fintfcte  omncs  fuppofiti  jurifJidioni  ipfiuj  D.  Mar- 
5  chionis  ,  qiii  proptcrca  admirti  non  poilitu  in  tf  Aes 
.  pro  eorum  Domino,  Ad  ttx'.  in  l.idonti  6J$  teMH^ 

4  III  /.  tos  C.  e»d.  Sc  urrobii]iic  :  /cj^lC  Qua  legcs  ,  &)fln 
cxptcflli  prxfciri  dcbcint  (.ii.i.unque  contrariar  ~ 
6orum  opinioitt  ^/0/,,'.  iu  I.  AnciQs  Uu  M»C^i 
Sh  rd.  con/.  5  j  .n.7  w.  .  I  jt  c  Barktju 
drtrif.^\^.num.i^.pMr.H.  ,  ' 

■  Ncc  coruin  defedtu fupplcarar CK numcra  * 
CViia  pati.mrur  omncscandcm  exccptioncm,ide6- 
quc  pcr  cam  raiioncm  >  ob  quain  iiiius  rcpcliicai^yMr 

5  peilantar onMies. jihdMrM.gtnf.t^6.tiut».iJ>tli[iS(f 
ijt^.nMm. Natia  conf.^io.nuin.ii.  'B(ic.conf.%^.jiJk 
tutm.i<^Surd.e9ti/.6i  nuM,^C.^-j.Gturiixoiif^%.iint 

jmJii  Bmrtttt,  dte^.^i,mm»jlS^Mftttcotfn.i 
Metiin.decif.ijy.  miaMf.it.  &  dte^jfiutmn 
part.ix.rteent. 

Rarfus,  qoij),  (  exccpro  primo,*8c  (eooiMl»  )  I 
cx.TiT,inati  cxtra  icrininuin  pfobn-orium  ,  &  colik-' 

6  qucntcr  in  aliquoattcndi  non  ]pof^nt-iloi.divirftbgi£ 
y^.par.^f.cottm  Grtg.  dtcif.  429.  fium.  5.  cora»|||||^ 
</fi-iY.(548.H«W.l8.  &  dtct/.fii^.nmM.y.  Pu/l.  dt  MMIif. 
«^j.  S^.nMM.  14.  <^  tl>f.^o.tt»m.-j.!ii  in  pundo  icrmini 
prxlcripti  inremiflbria.  Rtt.  coram  Bmmtt.dicif.f%6. 
num.  i.  4,  coram  Caval.decif  410.  naw-j.^.  ffr  in  rec. 

'  dteif.i^g.nmm.^.par.ijUetf.ii.itum.u  for.iy  ^  iffif 
joi.nmm.6.p»rt.ii.  "j^* 
Tcitib ,  quia  piimus ,  &  fccundus  ex  didis  tcfli|||i 
non  folum  npncoocludMitpco  eodcm  D.  Marcfaltae 
Alphonfo,qain  pod&s  fiiccancur  fe  ignorarc,an  aUMi^ 
Icx  fucrii  publicata  in  hoc  ptopofito  in  FeudoQlpHte 
voli  t  vc j  vmdk  obiecvcttic  iu  codaa  Iqoo  ja  mtutii 
IblationisdliimuccIniK.  '  ^ 

Quartb,  quia  tcftcs  examinatt  pro  dida  D.  Cj^Ce 
videantur  cxcludcre  prascxiftcntiain  ditix  lcgis  ,  «k 
prxtenGBConfoetudinit ,  ex  quo  iupcr  t6.  interrbgli* 
torio  ,  deponant  fc  nefcire ,  c]uod  in  Fcudo  CaflevoK 
oblervetur  Grida  puhlicata  dc  anno  i<$$4>  10  ~ 


Vtllc.FraochaE .  vcl  qubd  aliquid  pcrfolvaiur,Q|N> 
'  mem  Mtfchiooali  pio  voiditioae  didorum  hai^ 

rutn.  »  f. 

Q^inth  dcmum ,  quia  i\€t\  teftcs  cjufJcm  D. 
ticis  potii^s  probcnt  confuetadkwm  conttaciam  ^ijpfc 
in  tcrmii,]!  pund^ualibiis  ,  exponcndo ,  qucnl  morttio 
ablqiic  filiis  D.  Oc^^.ivin  Malafpina  M.i«chioiic,de 
Montcicgio ,  cjuljcni  D  1).  Sororcs,  Sc  haetedcs  vriiii^ 
didciim  bona  ailodiilia  D.  Marchioni  Morcirofeo- 
ccirori ,  ncc  ramcn  tuciii  prj:tcnl.-i  nliqua  Dcdmx(b« 
7  lutio,  ut  in  fpccic  Secnndus  f.  ^  1 .  Tcnius  f.  )6.  Q^M^ 
tusf.)i.5?.  Qjiinrnsf.  6v  S: xrus  f.  ^r;.  quornmti^* 
fti^in  iidcs  iit  pixcipuc  uticndcnda ,  u:i  pcicutiet 
'  ^^^.^BsfifMiConttoveTfatii',  eiiaiofi  plutcs  coqn 
•   «efrtlltdeponcnres  in  gcncrc.  Ron  apud  Pojl.  d«\ 
ileiii4ttcif.6i^.nmm.^.dtcif  176.  num.  6.     in r«c.i' 
loi.nmm.  }i.    deeif.^i^.  num.  icptn»^, 

Qiiibus  tamcn  minimc  obftanitbkl^  CBIura^iBlB 
omniito  diccndum  ccndro. 

In  fa^o  prtiltt  rrflcAendaro  ,  qubd  Cum  k»  1 
Caftevuli  fcivaremur  omncs  libti  publici  ,  &  privi- 
ti,ncc  nonomncs  fcripturB  »  &docu(ncnca  cgMg»' 
nenria  ram  legimeii  (obdironim  «  qoloi  iMi^flpC 
nobilirtimT  Famili*  dc  Miljlj  inis  ,  intcr  'iB^ 
ctiueuam  Ubtti^  qaoieg{iUia(aiicpc£iicbaiiii||^i|l|||. 
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•  V  Contrbveffi; 

qtue\cgct,  8c  GnJc  fucccfliv^  connitutc.  &  publi- 
CMx  ,  nuncupatus  il  Griittio ,  6  regt^r»  dtllt  Gridc^; 
£  coiitri  pco  parcc  D.  Marchionls  Nicolai  loan. 
Bapti  ftc  franis  didc  D.  Claricis  .  paulb  antcquini 
dcccdvet ,  fuerunt  libri  prididli ,  &  lcriptutjc  omncj 
«pprciicnrc,  6c  Florcntiam,  ubi  commorabatur,rranr- 
iwa,  adeb  ut  fequuio  illius  obitu,idem  D.  Marchio 
Aipbonfus  de  tcmporc  capt*  poiTcflionis  Fcndi  pr«- 
d{Ai»aliquid  cxprxdidis  documcnti^publicis,  &  pri- 
ftfis  non  repcrcrtc  in  ipfo  Caftio  Caftevoli. 

Probanc  hanc  vcriratem  fcre  omnes  tcftcs  pro  dido 
IX  Maichioiic  Alphonfo  cxaminati  fupcr  5.  artic.  & 
fignantci  Tcrtitis  f.  48.  letgo  ,  concludcnsin  caufa 
lcicntiae  ,  ptrcht  tffcndotjjo  ttflimonio  CuMrd^rebhM 
tui  CsfltUo  dt  Caflevoli ,  ^n*ndo  il  Si^.  MArthtfc  Al- 
fnt/o  vtrine  4  pigUnrt  il  poffeffo ,  vidt,  cht  ntn /i  txov» 
fHUkri  ,  nt  ferttinrt  di/erit  alcuns ,  t /aptre  ancora, 
eh*  ie  mtdtme  fnrono  pertate  *  firenix  ,  &e.  Quintus 
£70.  tcrgo  ,  perche  nirovdndc/t  efjt  ttflimomo  preftn-- 
Ht^utndt  fl  Stg.  Atarcht/t  Aijonjo  ve  pre/e  tl  pofjejji, 
INW  vi/itrovt)  libri,  ne /critiHrt  di  forte  dlcuna.  Septi- 
mus  ,  qiii  paritci  f.  S6.  (crgo  ,  tcddit  tationcm  pci  ir>- 
ficafcripta  verba  ,  ptr /aptr  dt  eerto  ,  h.ivtr  vtduio 
e/f»  te/limonio  >  tht  rannointde/im»  ,  ci:e  mcri  ilSiji, 
M«reht/t  Nieolo  G.  B.  porio  'Jta  dd  Cdfleveli  lutie 
It/iriiturt,  e  /ibri,  che  trane  in  Caflelio,  trd  quati  tra- 
lf0  mnche  i  libri  dtila  Communita-  Odavus  f.  94.  ita 
deponit.  Dtl  comtnmo  in  deito  eapiioio  poter  dirt  ft' 
Ismeitie,  eht  egii  li ,  ptr  haverle  vifi»  een  i  preprtj  oe-  . 
elti  ,  che  avanii  ,  che  moriffe  il  dttio  Marcht/e  Nicol» 
C.  B.  pvrte  via  da  Caflivoli  in  un  faeeheiio  moltt  ferit' 
mre  aitentnii  a  ^uel  Marcht/ate ,  <^  Anei)e  di  tptellt^, 
.■  ^he  aiientvano  alla  Communii*. 
•  .  Ouibus  quidcm  Jedibus  lanquam  bene  conclu- 
^nti^us  in  A\€to  ,  &  in  rcdditionc  lationis  ,  non  cfl 
8  dubium  ,  quin  fit  plciic  dcfctcndum  Ifelam  C.Tefltk. 

J.ckm  hi  §.  ultimii  i^tlur  jf.  dt  tran/aU.  Straphin.dtcif 
*''%'Oi)Mum.\.  Ptn.dtci/,6^\.  num.  i.f^tnrec.  dtci/.i-jx, 
.s-4MJW.rt.f4rr.ij.  &  dectf.^^.r.Hm.^.pari.i^.  • 
"Ciy"   Maximc, fi  fint  adminiculaii  f;  Itcci  caii/am  verf.ex 
rWjfirMmiflit  dt probai.cap./i itflts  ^.t^uafl.^.Cltm.Mer^n. 
deci/.nQ.num.l}.Rot.decif.\i%.)ium.^.par.\^.  Sc  coram 
Cec.dtci/.ioii,  num.6.dectfiii.  mm.^.par.iZ,rtcent, 
Coadjnvancui  cnim  ab  aliis  ceftancibus  de  audicu, 
au2>d  pci  D-  Marchionem  Nicolaum  loan.  Dapciftam 
hieiinc  amoti  e  loco  ptzdiiSo  libii  omncs,  &  fciiptu- 
ne  ,  &  Floientiam  tranfmidj  ,  uc  pixcipuc  dcponnnc 
fupci  codcm  5.  artic.  Ptim.  f.  17.  uibdcns  ,  per  havtr 
"  'tio  fentiiodirt  da  Gio:  BattUa  Fitiuario  dideito  MaX' 
4hefe  T^ccli)  G.  B.  &  altri,  Secundus  f.  38.  ca  latione 
•dduda  pir  havtrlo  feniito  dirt  dal  Sig.  Martht/t^ 
Ctfare  Maria  /uo  Padrene  ,  dai  Doitor  Leonardi  di 
-•tfSfl^  Franca  ,  t  da  altri.  Quartus  f.  59-  ccigo.  Scxius 
£78.  tcrgo. 

Hac  verb  d&i  circamftantia  ita  fe  habcnte,  fequi- 
lar ,  qui)d  cum  fic  impoflibilc ,  qubd  cxhibeacui  oiigi- 
Oale»  vel  icgiftrum  ,  in  quo  icpciicbantur  anciquz  l«- 
gcs,&Giidx,dumcaliilibct  fimul  cum  alii&.ftiit  amo- 
iu$,&  quidcm  pei  Auchoiero  didx  D.  Claiicisj  Siancc 
hujufmodiimpoflibilitatcadmitccnda:  fiac  ilizpioba- 

9  tioncs  qux  ex  natura  rci.ac  ncgotij  qualicace  infpefta, 
habcri  poflint,  cijm  i«i  his  tcimims  fufticiant  ctiaro  cc- 
ftcs  de  audicu  ,  vcl  folx  conjcfturx.ad  nocat.  per  DD, 
in  l.corfen/u  §.  fitptr  plagit  C.  dertpud.  in  pundo  Rot. 
d»ei/.^i%.num.fin.p.i.recent.  ubi*qubdin  hoc  calu  fta- 

lotarfimpiici  copiae  Inftiumcnti  ,  &  conjedluris  lufi- 
cientibus  ad  inducendum  animum  ludicis  ad  illi  cie- 
dtfidujn,piene  dteif.i9iMm-].i-  ft^f»r.6Mci/.i9» 


i  xxir  .  • 

num.n.ptrt.-j.  &  benc  in  iicift^io.  in  fin.par.  9.  neo' 
non  decif  119.  num.  2.  p.ir.  14. 

Quod  inaximc  procedit  contra  ipfam  D.  Claticein 
hxtedcm  illius ,  qui  d.  fcriptiiiat  appiehcndit,  &  Flt»' 
icnciam  transffrri  curavitj  In  hoc  cnim  cafu,  ci^m  cjus 
intcifit  originale  non  repciiri.non  fol^m  obftarc  pof- 
n  funt  tradita  pcc  Ret.  Aeetf  418.  num.  fn.part.x.rec.  fcd 
ulcerii^s  in  cjus  prxjudicium  piobitioncs ,  alias  ctiam 
infufticicnccs.habcti  debcnc  pro  pctfc£lis,&  fufficien- 
tibusjcx  plenc  addudis  in  propofito per  Rtt.dicif^io. 
v.fin.par .^j.  (*r  dtci/.\ii.nmn.%.part.ii.  Emintntijf  dt^ 
Luea  di  ferVit.di/c.^l.fub  n.<\43'  dt  Ittdicdifc  n.n.ij, 
Non  obUantc  ,  qubd  agatut  dc  piobanda  lcgis  fub- 
ftantia. 

Qiiii  lic^t  ad  cffcdum,  ui  ca  ligaic  valcat.cxigaruc 
II  publicacio,&  confcqucnrci  fcriptura,  in  qua  contiuca- 
tur  rcnoi  ipfius  legis.ut  pcr  Mafcard.  deprtbat.  conct. 
miki  4ii.n.i.i.  AJ  cftcdlum  iauKn,ut  ipfius  fubftantia 
probciui,poftquam  fuit  cdica,  &  promulgata,  non  eft 
de  cncncia,qubci  fcripruia  appaicac,fcd  eadcm  fubftan- 
15  cia  piobaii  poicft  pciTcftcs.  In  pund^o  Dee.  in  rubrie, 
dt  cenft. ».  1 1 .  C"  ftf.  bcnc  Ma/card.  de  prohat.d.cenci» 
4ti.n.t.i.  Habcnt  cnim  candcm  vim  Tcftcs,  ac  Inftru- 

14  iricnta ,  /,  in  ocitcendit  C.  dt  fid.  Inflrum.  Ncc  cft  no- 
vutn  qubd  ctiam  per  ccftcs  ptobecui,  quod  continccuc 

15  in  fcripcuiis.  R9i.deeif,x-iikn.i<^part.\y  &  decifi^i. rt. 
fin  pari,i\. 

In  fado  pixfcmi.noncanci^m  conieftuix,  fcd  pro- 
bationcs  admodum  iclcvantcs,&  cfficaces  concuiiunti 
In  ptimis  habctui  dcpoficio  Tettij  cx  Teftibus  didU 
D.  Maichion^Alphonfi,  tcftaiuis ,  fc  vidilfc  fuper  ii- 
biis,  qui  jam  fervabantui  iii  Caftio  Gaftcvoli,  lcgcmt 
fcu  Gtidam  ,  pei  quam  tcncbancui  vcndicoics  bono- 
rum  ad  folvendam  dictam  dccimam  ,  &  qux  lcx  feil 
Giida  fuerat  publicataufqac  dc  tcmporc  ,  quo  di^m 
Fcudum  poflidcbatui  ii  D.  Maichionc  Fiancifco  ,  oc 
fupcr  ij.  Inccrr.  f.  44. 

Sccuiidb ,  confutndcur  ab  illis  teftibus ,  qu!  fucrnnc 
pixlcntes  tcnov.ux  publicicioni  diclx  Lcgis  >  uc  in 
fpccicTcrc.  14.  Inccii.f.  44.ibi  ,  ia  eleiia  Grida  ,  i 
Bando  rho  fenttiA  rinovare  una  volu  nella  dtita  Tetm 
ra  dt  Caflevali,che  furanno  hofa  circa  20. 4w>i<,&  fupcc 
piimo  atiiculo  f.  47.  rcrgo  ,  dum  coniicmac  Giidaoi 
vigcntcm  iii  Fcudo  Viil^  Fr anchz  eflc  candem  cum  ea« 
quz  laca  fic  pio  Feuda  Caftcvoli.fubdic.in  caufa  fcicn- 
tixtptr  havir  /initio  rinovart  la  fuiciia  Grfda,flatali 
ittta  pcr  1  iuejii  pttblict  di  CafleVuii,  una,  0  dut  volte. 

Q^iuitus  ,  (c(iaiuc'ciiamdc  icccnci  di&x  Gtidx  ic- 
novutionc  uc  (upcr  21.  Incc.iogacoiio  f.  54.  ibi,/4^fr#, 
ehe  tjucUa  tn'de/irfla  Grida,e  'Band»,che  e  4  yilla  Praiu 
ea  ,  fufaii^  pubticare  nclia  Terra  .  «  Marehefaiodi 
Caflevelt  tre  anr.ifen»  ,  &  fupci  17.  Inietiogai.  f.  {4. 
ie.ty3,Ha<\}er  faiie publ\jc*rt  ia  dctiJi  Qridain  Cafltv»' 
ii  il  di.uo  Sy.  Alareht/t  Alfotfo  di  f^iUa  Franca  ,  ehe 
dop»  la  morit  dtlSig.  Aiartht/t  ZV«r«/o  Gi».  "Baitifts 
n'i  viuuio  Padront ,  t /ap»rc,che  dtiia  G'  tda  fu  publi- 
eaia  nella  fala  dt  Caflevoli ,  dtvt  tra  radunat»  tutt» 
ti  Commurti,  (Sr  anche  eifo  ttftirneni». 

Scztnsidcm  comprobat  fupct  ii.  Interr.  f.  74.  ret- 
^o,dieend»,fapirt,  che  avanti  monjjt  ii  Si^-  M»rchife 
T^icol»  (jto.Baiiifla  ,  fu  mandate  un  Bando  ,  ehe  chi 
Volejjevendirt ptr  diJabiiat.iont.  dtvtfje  pagari, /t  n»H 
trre,  dteei ptr  cimo  nei  Aldrehejaiv  di  Cafttvtii,  &  fu- 
pci  1?.  IiKctrog.  f.  7j.  tcrgo,  haver  f*tie  pubii^art^ 
ditie  Bando  ti  Sig.  Marchtft  Tomaf»  Tadre  di  deit» 
Stg.  Marchtfe  Nteoi»  Gio.  Bailifla  ,  e  ei»  fapert ,  per 
haverlo  ftniiio  dirt  da  fno  Padri  ,  e  da  aitri. 

Tetiiui»       juAiiicaAt  ieii  omnes  Tcilcs  pio  dido 
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ptura  cxcmpla.       aniiqua,  quim  rccentia.uc  ii)  fpc-   ll  funt  tclcvantia ,  &  cfficacia;  fcd  lougc  foitius,  guia  « 


civ  Qijjrtiis  (tipct        Imcitogat.  fol.  64.  tcrgo  , 
fcr*  ,  che  »«  Cuficvolt  ,  ui  t  /eMprt  JUf  •/  ,  i 

C^-riiii.f^c.  &  lupcr  ij.  Ititcriogat.  fol.  6j.  tcrgo.  flC  fc- 
quent.  ubi  comprobat  cjus  dcpofitioiiem  cum  pluti- 
busexcmplis;Scxtus  paritci  16.  Intcr10gar.fol.71.  Sc 
'  feqq.  ubi  plurts  cafus  (upct  folutionc  tslis  Dccimx 
lefcruiitur  ,  quod  ctidm  habctur  i  Srptimo  15.  i6.  Iii- 
ttf  rogat.  f. '3..  5f  Oftavo  25.16.  Intarog.f.90,tergo. 
Hujufmodi  autcm  fiiccclfiva  obfcrvanrii  tl  irc  dc- 
t6  monftrat  cxiltcntiara  di^x  lcgis  ,  camquc  fuillc  publi* 
catam.  C»rpan.  4d  Stat.  Medtol.  tota.  1.  inyn.  Dt- 
plom.  Ponnfic.nitm.        MiU»"-  m  iecif.ifi.Jitb  fium. 
1.  vidcnda  Rot.  dec$f.  ;;9.  ««»»  s-p^f-  "T- 

Quarto  ,  quiapriinus  cx  Tdlibus  ab  ipfa  D.  Cla- 
ticc  iiidii<Skis  ,  bcnc  contirmat  pto  ipfo  D.  Matcliionc 
Alphonfo  veritatcm  fupcriijs  iufiuuatam  ,  dumfupcr 
14.  Intcrrog.  f.  14.  iit,  crede  ,chi  tl  p.x^Jmtr:to  ,che  fi 
faperU  dij^bt.a-^io.te  ,  e  vertdiia  de'  bem  ejijleiut  m 
etu  fli  MarcbeJ.m  (  loquitui  dc  [-cudis  Famiii»  Ma- 
UTpinain  Lunigiaiia)/x-ifa»i'<*/4 /«^r^  /e  Grfde  ,  e^ 
Bandi  ,  che  fifanito  d>  letapo  in  lemp» ,  &  Auche [oprte 
l'-\)fo,e  ««/«rf»u'r.*  amica,  &  fupcr  Intcii.  prxccdcnti 
13.  f.  14.  dcpuUiit,  non  so  dtre,  Je  per  txiii  1  Feudi  d:lU 
Lnvigtana  fi p^gin  da  ch  vendLe.e  dtfabtia  ai  wn  modo, 
nia  crtdo  ,  chc  le  Gndefaranno  imte  ad  un  mtdo ,  e  ci 
Ura  poca  dijferenz^. 

Iftc  antcm  Tclii$,licct  unicus.contra  ipfam  D.CIa- 
ticcm  induccntcm  plcni  probit  ,  ctiamli  dc  propiia 

17  cMduli[«:c ,  vel  dc  auditu  dcponcrct ,  ex  vulgar.  conf. 
Ronian.ic.trt  }in.Craiian.cap.^^i  ntim.9.  Pofl.  rtfoUo. 
i,um^<).Celf.de^tf.1,'ii.nHm.\o,Rota  Luc  apudMtrltn. 
decif.']o.nHm.-]i.  buno-^ttt.  Un-  decij.  igzi.mm.^.  & 
dectf.fi^J.  mnn.i.  BurMt.  decif  ^f<'J.  imm.  i.  &  ctiatnU 
faiir  tproduausciim  claufula  ,  inpane  ,  crpariibm, 

18  ob  individnitarcm  iurjmcmi,  &  qi>ia  Ttl\is^depoli:io 
fcindi  non  potcll  B.Ud.  in  i  nulu  r.uM.  6  /.  de  tegib. 
Ahx.coiif.q~.HUw.i.iA^n.lt\t.\.  Rot.Kom.coiM^  CetJ. 
d.decif.l$t  nurn.H.  yilb  t  corf^^.  t>if>ie.  ^uccar.decif. 
Lhc.i-J  nHtn.ia.M(riin.d.d.ciJ.LHc.7^-num.'j9.io.Si. 
d;  fee^.  Monaib.  dtitfparitcr  Imc.  14.  num.^o.  &  f*1. 

decif.  ii.ruin  60. 6 1.  &  d>cif.  Bono-.teii.go.putia.i, 
Tiui.t.ii.&ftij.  Magfn.decif.  L»c.  15.  w«m.io.  Rattd. 
decif  Pifan.  11.  w»//;.  3<i.& J"}-  chufpari.  j. 

ti4uj'.f<7.  nuin.  ,.../- 

Qjinto  ,  quialicct  TdVscjufdcm  D.Cbnciskfc 

♦  non  informaros  d.monfti  ivcriui  dc  oblctvantia  diax 
n  icgis  ,  aitamtn  cii.»a>  inviti  iiitentioncm  D.  Marchio- 

*  nis  Alpbonricnmptob.uitunt,  dfponcnao,  &  tclbn- 

*  do,  qubd  volentcs  vcndcre  confucvciint  tccurtcrc 
y  cum  ptccibiis  fupplicibos  ad  DD-  Matchioncs  pio 

tcmporc,  ad  impcii  andam  liccntiam,     cum  ic  modi- 

•  ca  IlUm  obiiiuickint .  ut  in  fpccic  piimus  i\.  Intctrog. 
fol.  ij.  tergo  ,  rcrtiiis  11.  Intcrrogni.  f.  59.  quatius 

jn  coJ.  Intcrrogat.f.  51.  odiviis  ibidcm  f.  -;.  ifigo. 

Ex  hoc  autcm  bcnc  cviiiciim  p»«cxiilcniia  iplius 
lcgi:;  Ciim  cnim  liceniia  nihn  .iHud  (it,  qua.ti  collatio 

•  Jibcitaiis  conccllx  ci  ,  qui  ilbm  non  h.ibcbat  cx  lo 
•*  iplo.  tcHc  Rot.  cerAM  Coictndtcif.^is.  www.i^.  coofc- 

qucnter  ifta  liccntia  oftcndit  prohibitioneiTi,  &  obfta- 
xo  cuUim  did\i  legis.f  a:  mtM.in  l.Jin.C.  de  lur,  tmpbyt. 
Coccin.d.dtctf.\bu-»uin.iy.  &  dJeciJ.]T).»uw.i.i.  te- 
pctita  in  rtcMcif.\j^e^.n.'l.part.\.&  coram  Peuttnger. 
dtdj.wyvum.to.  Sc  in  tcmunislcgis  lupponcadx  ob 
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omnibus,  lictt  divcrfi  gciKiis  ,  juniUim  pctpcullt(ut 
iia  6eri  dcbct  )  tefultat  concludcntidima  probatio. 
Mamic.dtciJ.u.num.ii.  Rai.dectf.i6%.nMm.i,&  iufra, 
pa'i.  15.  &  antca  decif  12  num.  i^.part.  lo.  &■  eUtif. 
48S.  nu.    pnr.  18.  fii  coiam  /inratt.  (iti.tf.6%7.  «.7. 

Ncqiic  hic  dubit.iri  potcfl  in  oinncm  cafuiTi  dc  va- 
liditate  d.  Icgis,  feu  Gridx. 

Ngn  foliim  quia ,  (\  iplc  UniveiGtates,  quz  nullfltn 
habcnt  juiildiiSioncm.  polVuui  ftatuia  condeic  in  pei* 
21  tincntibus  ad  fuiim  icgimen.  yifiitl.  iri praiud.  Ctnfti- 
tift.  quicjf.  3.  laic  Roland.conf..)^.  n»m.  14.  &  Jefitb-i. 
Longc  fortius  cft  admittcndtim  in  hjbcutibus  plcium 
luiildi^lioncm,  ut  funt  DD.  Matchiones  FamilixMa- 
lafpina,  in  coium  Fcujis  Liinigianx, 

VUriqua.Ti  qubd  ,  clict  fpccics  facrilcgij  dubitare 

23  de  auihoiitaie  Domiiii  in  luo  Tciritoiio  ,  i.  diifiutart 
C.ie  Crim.Jacrtieg.  Decconf.  ^%i.num.  i.  Stcm  iun. 
confcfi.  r.hm.  6.  Itb.  i.  Granan.  lap.  -jij^.  num.  8. 9. 

Mjximi?  Liim  cx  Scatuio  Caftcvyli  cap.  21.  lib.  2.  li- 
tetis  apcitis  cautum  hjbcatui  ,  quoJ  Gtidx  ,  Baoni- 
menta  ,  &  piOi.lamaia  dc  mnndaio  DD.  Matchionuia 
pio  ccmporc  ,  pcr  Curioicm  publicata.  habcantuc,  ac 

24  li  cllcnt  ipfamct  ft.ituia  ,  &  loco  itatutorum  liut  fct' 
vand.-i;Pet  quam  claram,  &  litcialcm  d.  Statuti  difpo- 
fitioncm,  non  cft  ultciius  quzrcndum,&  iiianis  icddi- 

'lur  quxcumque  in  teiminis  tuiis  dilceptatio,/.  ttlttmj 
Cdc  coHat.l.  Ancilla,  C.  de  Fttri.Beec.conf.ii.tum.Lti' 
feij.  A^Jforr.decif.  Florenitn.<fi.uum.  38.  &  Luea  dactf. 
lo.num.i\.Cenfal.decif.\.nttM.i^decifz6.num.iydtetf. 
-yO.num.  i.decif.^.num ,  j  i  .decif,6o.nmm.ji.^g. 

Scd  tntcntio  iplius  D.  Maichionis  AlphonC  noO 
in  fola  lubfiftcntia  d.  Icgis  lltiptx  ,  fcd  uitciius  ia  an- 
tiqua  ,  &  antiquidima  confuetudine  fundata  teperi- 
f ur ;  Qi^ibd  cnim  ab  homiiuim  memoria,  &  i  tetrporc, 
de  cujus  iiiiiio  non  coiiftat  ,  loluta  fuciit  in  Fcuilo 
^aftcvoli  pct  vcnJitorcs  h.TC  dccima ,  teftantur  coin- 
inunitcr  dcccm  TvlUs  pio d.D,  MatLhione  cxaminati,  , 
&  etiam  primus  ab  ipl.i  l).  Claricc  indudlus  ,  duin  di- 
xit  luper  14.  Intcircgat.  f.  14.  Credo  ,  ch<  il  ptganu»; 
to  ,  cbe  fifaperla  d^J.tbttaz^one  ,  *  venebta  at'  beni 
ejiftenti  tjt  ijuejli  .Marchefjti  ,  fi*  foaiaf  ,  1  fapra  It 
Gride  ,  CBandi  ,  ch^fifannout  tnapoin  temp»  ,  fjr 
ancbe  fuprs  l'vf6,  c  coni>*etudtne  antica. 

Hxc  autem  conluciudo  in  foUitionc  dcciina 
potiiliinum  crt  .itundcnda.ui  in.teiminis  de  Tcitiis 
dccimatum  Rrgi  fjifpaniaium  folvcndis,  lat^  fiimavic 

25  Cajliti.i.tniro-jM'v.6 .  tap.  15.  nitm.  i%.&  jeq.  Gtititrtz. 
prdci.<j<}.tib.i.(}u.i-).nHm,\.Gregor.Ttiet^fiii.iH  Syntagm, 
Jiir.  Itb.  i.  tap.  i.  num.  1.  <7'  4. 

F.amqiie  abuiidc  probani  Tcftes  ,  dum  deponunt 
dcaduuin  ftcqucncij ,  &  dc  diuiuinitatc  tcmpoiis  ,  cl 

25  quo  cliciiur  lacitns  Populi  confciilus.  Az.o  in  Jum». 
C.  (lusfii  tonva  conjntiud.  .■Ut.x.  coiij'.  i^i.  num.^.lik.i. 
Aiujcrd.  dc proi>at.conci..\r^  }ium.i,&  Jctj.MarcJcoit. 
v.iriar.rtfot.  iib.i.eap.ioz.n.i.  AJdin.  ad  Huratt.  dectf, 
4^7.  Rot.  Genuenf.dei.if.ui.  Lancer,  var.  refol.part.  u 
cjp.^.num.ii^.  &  (iif. 

Etquod  magis  eil  ,  conftat  dc  conluctudinc  immc- 
morabili  ;  Dum  ciiitn  ad  cam  juftilicandam  dcbcanC^ 

27  concurrcrc  Teftcs  ad  minus  annoium  50.  aut  54.  dc-, 
ponenics  de  vifu  per  annos  40.  dc  auditui  majoiibusiii 
&  qiiod  non  vidciini  ,  ncc  audivciint  coniratium, 
juzi»  Clofj.  coouQUfliici  iftti^um,t  ffijietp.i,  tn  vtib. 
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l$tmm4,iU  fr*ftrift.  Mmtfcw.  variar.  refol.  d.  cerncns  folationem  dednnc  .  dc  qua  agicat  (  &  quof 
iik.i.cMp.yoo.ntim.i^.&feq.ItMJtcif.i^i.pari.i.rtc.  libtos  ,  8erciip(uras,  lopfoenio ']axtx,Do89Km^CA» 
Aiden.dd  <jre£er.tUeif.i^2.ji»m.ii.  (fr  in  recdltif^p  ,  fura,  &  femper  debiio  cum  obfequio,  (ummaquc  cun» 
n.6.Jfdr.i^SptreU.de(if.69JH»n.^o.^u  reverenria  erga  prxclaras ,  &  venerabiles  aaimi  Dotet 

NnUomexUiiicquiiidsdefidetandumeftinflifttf  l^d.D.  Claricis  ,  fupponendiim  elTct     ^  daanus» 


ooftro,  atparet  e«  dcpofitioTie  rcrtij  Tcftis  -"tatisan- 
oorumtft.  Quacti  annorum  5{.  66.  Quinci  annorurn 
70.  Sexti  annorum  51.  qui  amimfiipec  |.«tifrf.48< 
f.  59.  f.6<).  tcrgo,&  f.^g.dcponentes  de  immemoiabi- 
U ,  juftificanc  omnia  rcquifua  cum  coto  contexcu  co- 
nmdepofitionis. 

H«c  verb  immemorabilis  non  folum  faffragatuc 

)Sio  iis ,  quz  funt  concra  lus,  cx  craditis  pct  Mdrefcttt* 
ei0timr.  rtftl.  Iih.x.  eap.  loa  Hmm,  8.  Sed  ciiionisac 
petendi  Decimasf"butn,oncra,  &:  cacrera  omnia,  qnai 
unt  (fe  regaiibus,cum,ca  a(fiftentc,po iTu  alicgaci  me' 

t^lior  citulusde  mundo,  8t  tamom  poflit  immcmorabi- 
lis,  qiiaiuum  Rcx,  vcl  Impcrafor  c»m  lcgc.vcl  privilc- 
gio  ab  cis  cooccno,ita  Cafitli,  de  Tertiu  lib.  6.  tap.  3. 
fHra».^.<^/<f .ubi  pUmtRmi. VmMdmiJt  OtMfa^» 
l.ntim.f.  CfiiDeit.d:  Jniiejmt.temp.in  tr^fl.recer/  tem. 
I7^<*^  tntht  i6i.ter£tnum.\i.& fe^.Siird,conf.i6i,ti»m, 
tl-  ti.  tatd  GUrit.  rtffenf.UMim-^i.  & fe^.  Ptnttme&a 
dteif.ji,-g.  niim,  z.  'Bf^^den.coHun.^^.num.^T..  Sj  ereU. 
dicif}-j.«iiin.iy\^.  IlHrdt(.dtcif..\i').num.^.  ikt  Ad- 
4tnJit,A.  ^•r.ircij^^94nw(.5.f4r-r.5.  ird/Tta.fiMrt 
d^.decif.jfj  .num.i<).rjr  decif.iJ^).r.Htn.xf4n.%.  ct  d-cif. 
7%6ui»'n.i.  dtcif.6i\.ntim.i6.p0ft'T^  tjr  dtcif.^6j{. 
futm.\o.p*rt.\^jrteint. 

Conmmacur  hic  immemorabilis  ,  exquoin  cete» 
tis  Feudis  Luaigianx  viget  hxc  eadcm  coofuctudo 
•ntiquiflfima  ,  qoi>d  pet.VemHtoiei  ibWamc  Dcfcina 
Camctjc  Marchionali  illius  loci  ,  in  qno  rcperiuntut 
ipr»  booa  }  Quinimit  in  aliquibus  Fcudis  danda  cl\: 


uti  hrrcdis  d.  D.  Marchionis  Nicolti  petvenilTe  >  9t 
quid-.m  cx  lcgitima  luris  prcfumptione  ,  yiutaChJf. 
nl.im.  $n  cMp.fi Ep^itfmm  lSjpt4^.6.  Mtnteh.  dt  prt' 
fumpi.lth.6.  prxfnmpi.S^.  num.  17.  (fi-  feq.  f^elmfy.  etnf 
8i.»MM.  77.  quos  referc,  Sc  fecjuicur  Gnltritl.  dt  Tnri' 
^  Xfi  eUnnivtrf.  it4Unm.iJ^kuSiMrtftl.^i  nttm.  t6.  )  aci^ 
que  in  his  tcrminis  non  luiDec  locom  rcguta  illa  ,  de 

2ua  in  Amh.fi  ^Htt  in  nli^t  C.dt  idtnd.  qubd  fcilicec 
lciginale  producendum  fit ,  (eddum  in^edimentuni 
^  provcnit  ex  fafto  parcis  ,  illud  habctur  pto  exhibico» 
ut  in  propofico  9»r*tt.deeif.  ^i6.»Htn,  y  iUi.d.eUeif» 
4t8.»wn.f .  p4r.t.  ff  Mnr*  Emintni^  dt  IMtu  lU  Indith 

difc.n.num  M. 

£c  auatenus  difta  lcgalis  prxfumptio  non  adifte' 
rec « fiifliceret  atl  rem  noflram,  qubd  conftacet  (  pfonl 
cx  jain  didis  abunJc  conftjt )  de  impolHbilitatc  pro- 
duccndi  dictunr»  rcgintum ,  atccnto  quod  cum  aliis  li- 
bris ,  &  fi:ripturis  »  antequam  ruccedetet  D.  Matcbio 
Alphonfus  in  Fcudo  Caftcvoli,  fucrit  amotum,  Sc  alibi 
tranfpoitacum  j  tunc  enim  conjcdlutas  »  &  leviorcs 
probationes  fiifficece  ad  cei  veritatcm  infinoaniamf 
fatis,  fiipcrqtic  fiiit  fupri  dcmonftratum. 

Ad  fccuodum  rcfpondccuc  ,  qubd  lic^c  plures  ex 
Teftiboa  pco  d.  D.  Maichione  Alphonfo  examinati 
fint  fubjc(hi  illius  lurifdidioni ,  non  prr  hoc  rcpclli 

SoiruDl  i  tcftificando  pto  eo;Rccepta  clt  cnim  dillio- 
fciofaihoc  propof.co  ,  qubd  vel  agitucdepcobando 
fado  confiftcntc  inctalimices  illius  Domini)  t  dc  quO 
^  ^  ptoduduteftTc(Us,ucta  caruptsfcoci«&  tuocipfiua 

ctiam  gravttw  pheftatio » nempe  tenia  pars  pteti) ,  ut  j*^  Teftimoniom  lit  omnino  efficaz  >  8c  arrtndendum ,  nt' 


in  Fcudo  Molazzi ,  de  qiia  qnidcm  univcrfali ,  &  anti 
quiiCma  confuctudinc  teftati  func  fub  fide  »  &  vetbo 
|oNobiIinm  ( quod  htbeteandem  fim»  ac  lucatnencom 
ex  GrntiMH.cap.-ii.  nHm.^.&  fe«\.  Htring.  defdejnjfor. 
tM.t'}.nHm,t^%.  &f*j.)  &etiamcuro  cxptciTo  jura- 
mento  fingoK  Illnftcil!.  DD.  IMtrchionet  diftotum 
JlFcudorum  poflelTores  ,  uc  in  curum  attcilacionibuS 
aiichcncicis,  quz  quidcm  attcdationcs  non  cadunc  fub 
J2regula.dc  quapcr  Serjphirt.decifii\n.nitm-i.c\ahi  Co- 
Isccc  fidet  non£iciatfidcro  ,  fcd  canquam  fadz  i  ma- 
gnaribus ,  &  petfonis  confpicuis,  plcnum  ptobationit 
gradum  conlHtuiint.  Mnntie.  decif. )  j;.  mnn.  i.Cln*i 
JUtrlinJteif.jt^.  nitm.\6.  Alitjrnd.  Inn.  conirov.  itf. 
ffw  m.^6.  pdri.i.  Eminentiff.  di  Ltten  di  iniUe.eUfi»ju 
nn  W.3-  pien^  Xtt.eUeif.ti9Mtm.6.pnrt.i6^ettnt, 

Et  hoc  verb  deducicur  ,  qubd  fi  d.  coofuecudoan» 
tiquiilima  fupcr  hujufmodi  foiutione  fiacicnda  pec 
Vendicnrcs,  vigcc  in  czceris  Feudis  Luoigianc cohx* 
tencibus  Feudo  ,  de  quo  agitut ,  ea  quoque  pro  cettt 


aliis  fcqustuc  abfucJam,  qubd  Ptinccps,  vel Przlacus» 
maxtmi  habcns  magnum  ftacum,  it  Regimen,non  ia- 
venitetTeftesinptoptiia  canfii  }  Ant  verb  agitot  de 
probjndo  fado  (cqmico  ,  aut  cadence  in  alicna  )urif> 
dictione, jc  tuoc  Tcftis  fubJiius  repellatai  a  tcftifiaan- 
do  pco  Domino  .  ei  gao  illi  regularitec  daefte  non 
polUinc  Tcftcs  alieoz  juiil.liiftionis  ultra  proprios 
lubditos  »cx  quoium  dcpoficionc  ipfum  fadtum  cxcer» 
nnm  poffir  comptobati.  itm  Btff.de  oppofit.  eemr.  TiP, 
fnb  nmm.^.vtrf.  &  tft  ddverienditm,  opcimi  Fnr$n*cc. 
de  Teflih.ipt»fi.^<i.nnm,  »07.  quem  fequitur  Roin  detif 
fiy.num.ii.ij. p*rt,ii.<fi'  decifii^nnm-ij^.iyp^^ri.ig, 
8t  coram  Ptming.  deeif.  J17.  w«w  16. 

Non  rcftagamibus  jutibus  in  contratium  propofi« 
38tis,ncmpe  Ttxt.  n*  L  identif  de  TtfiA.  &  inl.  itt 
C,  eod. 

Quf a  difta  jura  tocpiuntut  de  illis  Tcdibus,  quibua 
imperari  poteft  pet  prodocentem  ,  vcl  tationc  pacri^ 
poteftatis,  vi:l  raiionc  particulacis  ,  &  pti vacz  jurifdi. 


^fnpponenda  (ic  in  Marchionacu  Caficvoli  ,  ctim  ea  59  ^ionis  ,  ot  eft  juttfdi^iio  DomiootQm»  cooua  fctvos» 

.Confiietudovigensinaliislocisconvicinis.  plurimum  non  autem  lariooe  univerfaiit  jurifittftionis  «  qnait 

'  fatfragetur  ad  noe.llt  illa  eciam  in  locu.dc  quo  agicut.      *^  *^    "  '   '  '"■'-"'^  '  j:n.„«..-r,^ 

•.  fcrvati  dicatut  ,  optimi  Por.  eordtn  DHmz.^ito  /h» 


eUctJ.^^ii.  num.^.  bene  GrMiinn.etp.  945.  num.  21.  ubi 
<4|^j^d  hoc  procedic  cam  in  fionfnetik^e  dilpofitiVa, 

quam  dcclarativa. 

Stancibusvctbpr2didlis,non  obftat  in  conccatium 
dUofta. 

Ad  primum  refpondctur,qubd  dum  libri,&  fcciptu- 
cc  cxiltentes  in  Cadco  Caltcvoti  fucrunc  indc  amocx 
'  per  authoccm  dl  D.  Ciaricis ,  intcr  quas  repeciebatot 

Rcgiftrum  Bannotum ,  &  Gf idarum  anciquarum,  qu« 


habet  Princeps  crga  fibi  fubjeftos,at  bene  diftingucn-» 
do  ,  dcclarat  ,  6i  multotum  auchotitacc  comptobac 
fdrinnee.  de  Tefiib.d.  fS-  num.  203. 104.  quem 
nMim  pco  mittibot  allcoatii:  fufficit. 

Hinc  patet  ,  qubd  fi  ratione  fubjeaionis  non 
inttac  dcfedus  in  Tci  ibiis  ,  ncccflc  non  fit  qubd  re- 
curr^cur  ad  numcruin  ,  ad  cundcm  dcfcdum  fup- 
plcndum;Nihiloininus  libct  addcrc,qubd  quandocua- 
quc  aliqua  pctfonalis  cxccptiocx  caufa  pradida  poflie 
ili  iinoquoque  ex  ci^conliderari.fublaca  remanetet  e< 
numero  ;  Quando  enim  fuot  ulcca  cies ,  oamctitaQe' 


6icu«f ubUcatc  ia  d.  f cudo »     fignaacec  iUa  coo-  4odumfiipplec<kflEdusjfcdcosftc>(tepucacc«ac 

■  ■       '  '    '   H  J 
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omni  cxccpiionc  majoici  .  ctiamfi  fingiili  paiiancur 
candem  cxcepiionrm  pcrfonalcm.  Greg^.dccif.y^i.  nHm. 
4.  5.  •&  antca  <icfi/.HO.  nnia.6.  &  fiq.  &  dtcif  471. 
fjKOT.ii..omnino  vidcnda  Ror.decifii^.rtum.i^.^j.par. 
10.  &  detifn'  num..^far. 10.  &  Jixic  anccacadem  Roi. 
d:ci'.\\l.t>i*i»\.p.^ri}>r.rce. 

NuUiui  quoquc  momcnti  cft  altcta  exccptio ,  qiifjJ 
plutcs  fx  diais  Ti  ftibus  fucriiu  cx.iminati  in  1  crra 
Pontrcmulis  cxita  tcrininum  probacotium  ,  &  fic 
nuUiccr. 

Quia  ,  ciim  examcn  f^fttim  fuerit  rc  integra  ,  SC 
quandoD.Clacici  niliil  dcpciiic,  fuic  in  fiatu  plcnx 

4ivaliditati$,  licct  fcqiintum  cxtra  ccrminum,  ex  addu- 
^lis  per  Fsriiiac.de  TeJ}.t].%o  nfi.6.j. 

Rurfos,  quia  dum didi  Tcitcs  fucrunr  cxaminati 
cum  IntcrrogaTOiiis  panis  .  remilTa  intclligitur  pra:- 
dida  folemnitaj  eXtacito  cjtifdcm  confcnfu  ,  &  pto- 
ptcrea  ,  ll  pats  intendcbat  lunc  practcnfam  nuUicaccm 
fibifiire  rcleiv«am,cur.ucdcbuil{a,qr.bdpo(ll.np  um 

4atcrmini  non  fiilFcnt  cxair.inati  curn  dd.  jmcrroga:o- 
riii  ,  iit  pcr  Rot.cor.im  i  Hi.decfxox.ptr  tet.li\i.-^.  D.i- 
nozeito  Inn.  dcaf^l.\.  '""«.J-  ~oi*U.  dtcif^z.  num.\. 
Cr  pertot.par.pr.  Gr^tim.  f^f.J^o.  num  ^^.Go.tzal.  ad 
regul.  CMctli.  in  *.inci-  contr.  mll.  pef  Gioff.  <;.  f.  /  r. 
num.TJ.N :g>tj*«t  q>i.io\.>mn.s.-^i^d<tt.  adGreg.decif 

466./JMM.11. 

Infupcr  qui,i  non  fucrunr  in  o-Tincm  cafum  clapfi, 
nifi  pauciirm-.i  dics  l  tccmino  alVi^nito  ,  idci^juc  iii- 
43  rrjt  liir.iratio  .  dc  qiia  pci  barinac  d.<j.io.  ^iwm.^i.^j. 
ubi ,  qiibd  etiam  in  hac  roateria ,  inodica  moia  non 
fit  confideranda. 

Dcmum  quia  conftat  ex  aaoram  infpc<2ionc  ,  ad- 
hibitam  fiiilTc  otnncm  diligcnciam  ex  pattc  UluftrilT. 
-  D.  Marchionis  in  cxaroinc  faciendo  ,  dum  litcrae  rc- 
miflbriales  fuciunt  firmatz  fub  die  u.  Dcccmbtij,  ad 
Tcrram  Pontremulis  dcfcrcndz,  &  c  contta  fub  dic  29. 
44cjufdem  menfis  fuic  in  codcm  l«co  incocpcum  ext- 
mcn  ;  Uiidc  II  inira  tctminum  complcti  non  potuit, 
adfciibcndum  .  vel  diftantiz  loci,  c  quo  habcndi  crJnc 
TePes  ,  vel  Notatii  incntia: ,  quibus  non  obftantibus 

lics  bcnc  probant ,  licct  cxtra  tctniinum  fucrinc 
txzminui.Seai.  d£/Hdic.piirt.i.cMp.i.nu.li9. 

Non  obftat  Tcttium. 

Qiiia  lice:  duo  piiini  Tcftct  D.  Marchionis  Al- 
phonii  niin  viJcantur  coiicludcre  in  probanda  ipfius 
D.  .MarcliioMisintcniionc  ,  id  tamen  nihil  rcfctt ,  duin 
cztcri ,  Sc  prxcipuc  illi  fupcriui  indicaii  Condudrn- 
tillime  dcponunt;  Et  pro  partc  D.  Matdiionis  non 
duo  ,  fcJ  dccem  Tcftes  tuciunc  cxaminati. 

Nofi  icfirtir  quartum. 

Qiiia  Tcftcs  D.  CUticis  deponentes  fc  nefcirc, 
qubJ  in  FctiJo  CaftcvoU  f  «ctit  tliqiia  lcx  publicara, 
^  vcl  fervcciir  confuciudo  folvcndi  Jccimam  ,  dc  qua 
agitur  ,  nau  cxclijduntdcpoficionrsTcftium  pro  D. 
Marchionc  examinatotum  ,  tcftificantium  dc  obfet- 
45V3ntia  Icgis ,  &  confuetudinis  przdiiai ;  Pltis  cniin 
ctcditur  duobus  Tcftibus  affitmantibiu,  quim  miile 
Dcgjmibus.  Abb.  in  c  cum  infua  nu.i.t.vtr.  deTtflib. 
Dec.  ctf>i,:544.  «(«fl.ij.       coiif.g^.  num.x.lib.i.  Htr- 
cula.i.  de  ,ie^Aiiv.  n«w»  151.  laic  tarinac.  de  Teftb.^u. 
•  65.  num.xoi.  d-ffq.  &  dcponcns  dc  ncg.itiva  vaga ,  5: 
'  cumqiia  icmovet  fcnfum  abadlu,  non  autcm  aCtum 
4IS  i  fcnfu ,  non  foliim  non  probat ,  fcd  rcdJicur  dc  falfo 
fufpcilns ,  uc  pleocpcr  eunJcm  FArinacc.d.q.6<i.num. 
X07-  junAo  n»n».ii5i. 

Quod  foitiiks  ptocedit  in  noflra  fafti  fciic ,  in  qua 
dffti  Tcftcs  D.  Claticis  dicunc  ignoraic  obfctvan- 
tiam  allcujas  legis  conccrncncis  folutioncm  didz  Dc« 


Joan.  Baptife  Saminiati 


cimz  ,  &  c  coniri  icftantur  hiberi  rccurfum  ad  DD. 
Macchioncs  pro  obtincnda  licentia  vcndendi  bona. 
47qiiod,  ut  dixi ,  fupponit  cxillcnciam  lcgis  ,  5f  piicc- 
dentis  prohibitionis ,  &  fic  fcfc  invicem  colliJunc 
nicdiantc  hujulmodi  contradictionc ,  &  implicanti* 
l.i.f  dt  Ttjftb.  LdHobMjf.  de  Ur.  Inr.  Surd.  dec.}z6. 
num.69. &Jtq.  BHrutt.decifi6-/.num.i.Rot.decij:jo9. 
rjMm.4.  pjr.^.rec. 

Non  refragatur  quintiim. 

Q^^iia  quandocunquc  sororcs  DMatchionis  OifH- 
vii  Vi.nJidiifcnt  abfqiic  fi^lutionc  Dccimz  bona  allo- 
dialia  D.  Maichioni  Morello  fucccHbri  in  Fcudo  di 
Monceregio  ,  nihil  indc  fequerctui;  Fuilfct  cnim  in 
facultate  didti  D.  M.irchionis  Morelli  emptoiis  pe- 
tcnJi,  &  confequcnJi  d.  Decimam;  Hujufmodi  au- 
tcm  facult.uc  h  uti  non  voluit  ,  ctiam  cum  proprio 

^Sdamno,  cx  cali  adlu  faculcacivo ,  nulla  infcrii  poieft 
confuctuJo  conrrari.1.  Dec.  conf.  8.  num.^^  Surd.  conf, 
117.  num.  8r.  AV.  decif.  yy6.  Jub  num.  /\.pari.  1.  ree. 
Gre^.  drcif  iSi.  n.io.  'j-Jetf.  &  ibi  AJdtn.liter.C. hsnc 
Rvt.decif.9to.  »«.17.18.  iom.i.p.\i.rec. 

Tuiic  auccm  cllet  applicabllc  ir.oiivum ,  fi  did^us 
D.  Maichio  Morellus  ipl.ini  Dccimam  pctiiftct ,  DD. 
Soroics  vfi.ditriccs  contiadixiifcnr,  &  ipfcD-cmpcoc 
coutradictfyiii  acquicvifTct  ,  pcr  hoc  cnimdici  poflcc 

49acquifiiain  hitjuiibus  ncgiiivis  quafi  poircftio  ,  ad 
cftcdu  i5  induccndicomtariam  confuctuJincm.  C.fjfr. 
irt  !.  t]!ti  iiiminibM  niim.z.  vc^lic.fd  tamen  ff.de  /trvit. 
Hrbfi».  prad.  Seraphin.  dccf  1086.  num.  i.  Addtrt.  ad 
Ciregor.dtcif.\G7.  ftb  i'ttra  C.  vcrlic.  ut  auttm,  Cenfjl. 
decif.69.  num.6.  Rot.  d.  decif.%10.  num.\%.  tom.\.fA%. 
benc  Gutiertz.  de  G^beli,  qu.  84.  num.  6,  in  tcrmiius 
Revie.  decif.g-j.  «mw.j. 

De  quo  fubftantiali  requifito  ,  ncdum  non  apparec 
in  fjfto  nofiro ,  fcd  uherius  juftificatura  non  rclcva- 

jo  ret ,  cum  cotum  hoc  conccrnprcc  Feudum  di  Montt' 
rtggio  ,  non  vcrb  Fcudiim  Caftcvoli  ,  de  quo  iioftcc 
cft  fcrmo.  Rot.  ddecif.^io.  num.^^.io.part.ii.rte. 


PRO 

EoJem  Illujlrijf.  D.  Mmhione 
ALPHONSO  MALASPINA 

CUM 
Eidem  lUit^riftmi  D, 
C  L  A  R  I  C  E. 

ARGVMENTVM. 

Privilcgium  immunitatis  ab  oncrum  prjefh- 
tionc ,  quo  fVuunrur  bona  Principis ,  vel  Domini 
in  loco ,  non  c(l  rcalc ,  ncc  pcrpctauna ,  fed  per- 
fonalc  ,  &  ad  tcnvpus,  quoufquc  (cilicct  pcifcnio 
bonorum  cfl  pcncs  ipfum  Dominura  i  Vbi  stxh 
pcrvcncrunt  iii  non  cxcmptum  ,  hc  ctiara  in  cjus 
(iliam  maximc  non  vocatam  ad  Rcgimcn,  ccflat 
privilcgium  ,  a  non  cxcmpio  prxftanda  funt 
oncra  prxdicVa  ,  qucmadmodum  contingit  re- 
rpc6tu  bonorum  acquifuorum  pcr  Laicum  ab 
Lcclciia  >  vcl  Qciicts  ,  quibus  poflideatibus. 
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fto  diftis  bonis  onera  hicalia  non  prarftantur,  aj  ^^^^^f^^ty^tlpanhncnUlt  tjuando  iicgifir.d-num 


fccus  iilis  in  laicos  tranHjtis.  Immunitas  an  prz- 
fumatur  realis  ,  vcl  pcrfonalis.  Oncra  qua:  di- 
cantur  pctronalia,  vcl  rcalia,  aut  patritnonialia. 

S  y  M  Ai  A  R  I  V  Ai. 

l  GMheBx  fvlvtHcU  enut  fprctti  ad  empiorem  ,  ron  4d 
vendttorem ,  O"  nnin.  14.  CovficrMur  tanqHam  fo- 
llinnitM  contrailiu,  non  uti  cnm  ptrfonaU  mm.  i6. 
l mtnitnu  a  tjHibufcitntjue  gravamitt^m  ,  ttnetnr 
tam:n  /oivere gabellam pro  cvntraQu  emptionit  nnm. 
27.  St/ttMtum  ptTMitiens  m  cerio  ca/u  rtm  vcndi 


6^.  Ordin.iriH>n  ^haU  dicatur  nutn  ii. 
19  Gv-ir,in,in  c.eos  i^.Clcricis  num.j.  dc  tcmpor.ordinar. 
in  6.  e.\ptnditur,&  ««w.y^.Surd.conflctjJium.K?! 
Cyiiac.contiov.  197.0.^.  in  efHihtu  urmmu  h^itati' 
lur  niim.  44.  idem  Cyi  iac.  concrov.  4^9.  num.  ^o. 
Comrov.621.n1im.38.  &  toiitrov.tfi4.nuin,4o.fc/i- 
fideratur  num,<^z. 

Exempti  privile^ium  fuffra^atur  non  extmpto  ex 
conntxinnis  inftvorem  ipfiui  exemp:t,cr  dt  rjitone. 
38  Cerreiativerum  arnuminium  rttn proeedii  tquarjdo  ittj 

altert  sx  iit  mHiiat  diverf»  ratio. 
41  Excfptio  concernens  alterini  tnterefe  ,  ah  eo  tantitnu 
petiji  alU^.iri. 

jint  datio  ,  ptrmittit  tiiam  empttonein  ex  vi  conne-   4J  Tcxi.  in  l. j.fF.  dc  ccnf.  quid  d.Ifonuitin  ].  cvidcnrer  C, 


xtonts  num.  19.  Contra  nnm.  Jo. 
jMmunitatc  ab  eneriitM  ^audet  Princtpi  ,  ve{  De- 
minu*  ioci ,  eaque  exienditur  ad  etniraheniem  cum 
ipfe  DomiTio  num.^.Vide  umtn  ««wi.15.  &ftq.  B  na 
P^Jf JP*  F"^  DvMtruin  loei  ab  ontribut  exemfa, 
CHni  laii  privile^io  tranpHnt  in  acquirentein  num. 
4.  Conna  nmm.  15.  O"  fe-j.  num.  19.  er  fec^.  /inmu- 
tiiiM  /'rincipu  ab  tnerihM  t/t  rtalit  imm.  5.5.  Con- 
tra  num.  15.  &  ftq.  cr  num.  41.  45.  lura  in  contra- 
rium  adduUA  txf  endunturnHin.  ^6.&  fetj.o"  numm 
54.  Prd/umitHr  in  dubio  reatie,»on  ptrfonalit  num. 
7.  Difliigtie  ,      rtMi».  5S.  & /etj.&  vide  num.  ^J, 


dc  cjtcufar.mun.  lib.  ic.  &  in  1. 1.  C  dc  collar.  fund. 
p^irim  cui.h\3.to.exptndiintttrm.^7..\^.in  l.non  ta- 
mcn  Sl.llicnlibus  ft"  dc  cjicul.it.  lutot.dtclaratur  n, 

48  Principit  bona  djta  in  Emphytrufm  non  remanent 
fuppcfita  oneribm  e.vtr.tordinariu  ,  &  fuperindinit, 
de  rAitont  n.^.).E;M  bona  funt  e.xtTr.ftu  ah  oneri- 
biit  n.  jo.  Princeps  potefl  copf  Urari  tai.cjuam  P.iier, 
©■  Demttnu  rilpedu  filiofi*m  ,  &  tanfiam  Dominut 
hubn  juhfdiclxrnrm  in  jihoi  w.74.  dnira  w.75.  f^fdt 
i^men  n.76.&  iifra.  Princeps  m  eaufa  prepria  no» 
]Hdieat  nnm.  78. 


ImtnunitM  ,  t^ua  c  mpeiebat  Principi ,  fnffra^atxr  JJ  Dothrn  au  harit.ti  fme  fundamento  non  attendenda» 
ttiam  ah  eo  defctndeniibut  nnm.  8.  Declara  num.  Sunt  intelii^enda  Doilorum  dtila  jecHiidum  leget, 

64.  ImmHnitaiit  privilegium  non  prtfumitur  ,  &  ^hos  aHegMni  num.6i. 

^b  alltgante  eff  probandHm  num.  I4.  Tanquam  con-  59  Romanife  ortundos  agnofctbant  ah  iUu  dt  Itie  ,  urbcj 
ira  pubiieam  uiilitaitm  ,  &  conftejuenier  oditfuntj,  'Pbry^ia. 

firtiXtffimi  debei  intelligi  num.  ^6.  Ceneejft  initUigi'  66  Habiiare  tjuis  dicitnr  in  Itce  ,  ubi  fffidtt  majoreitL, 
tmr  resje[lit  enerum  perfonalium  taniuin  nume-  parttm  fuorum  htnorum. 

^i-  ^8  Qu^ndo  fneminx  doiatt  fuceedert  non  poffunt  ah  inttm 

ftaio  tn  vim  Statuii  loetiit,cenfentHr  ttiam  exciHft  ^ 
portione  legitimt  «.  71. 71.  / dcm  procedtt fianie  7V- 
ftiinento  Pairit  ,  in  «fun  ceria  portie  pre  doie  futrit 
fci^ninit  re/i^ia  nnm.  6g. 

70  Ci'JilitM  alicui  eoi.cejf*  ,  ^ntndo  dicaiur  perfonalii, 

remipv.e. 


9  ^l**  ejualitatibHt  eeffaniibut  ,  ctffai  ipfa  diffioftio. 

Qt^ife  f.tndat  fupir  iegt generait,  habei  inientioitentj 
futidatam  fuper  tjiitgeneralitaie  num.  li.  Et  ab  al- 
ttganie  prtbartda  efl  exceptie  num.6y. 

10  ConfiietuUo /peciaiif  preiiandaeft ,  nee  gcnera/itfuffra- 
gntur. 


refpttJu  p.tntt  c^nttHau,  ntn  m  aliis. 

CONTROVERSIA  XXIII. 


n  Sub  Stautte  ediio  k  Dmine  ieci  rsmamt  ccmprrhenft   79  Cancel/aiin  conienta  in  ptrit  StaiHii ,  eperatnr  felunt 
e\ut  ^lta  y  maxtmc  finonfit  de  vocaiis  ad  Rtgimen.,  ^ 
ipftut  /eci,  cr  num.y;.&  fej.  Et  de  rtitior.t  num.-^. 
&  ^ide  rum.-jy.  y'ji  habeiur  drff  fiiie  S  aiHii, 
inaniier  aHegaitiur  Glofrx,&  DotSotcs  num.  18. 
1}  Monoch.  conf.  150. 351.  reprebata  hdhentur. 
\i  Priviiegiaii  bma  ,  cjuande  pervtniunt  in  nen  pri'jile- 

giatum,  txtmpiiintm  amitiHnt. 
17  Ftfem  tft  immunts  ab  onertbut,  &  prtflatianibHt ;  Quj 
tamen  ab  10  acqutfivertnt  nen  fruuniur  lali  iinmu- 
nitate  num.  iS.  . 
iS  Exemptio  aprtftatime  enerum  ,  tjua  eompilii  fifce, 
cQatin  aeejutrente  abee.  Idem  tn  emente  ab  Ee- 
etefia ,  Vel  Ltericit  num. 20.  ii.  ConctjfC  vendiiiri, 
\,-  tj^ando  fHffrageiiir  emptori  nnm.  19.  &  ftq.  Excm- 
■  ,i  ftie  Eec/tfit,  &  C/ericorum  a  Gabeiiit.  &  oneribui. 


TRanfcundo  nunc  aJ  fccundam  infpcttioncir;  Vt- 
dcbiiur  p[i:ni  t  icic  diccndum  ,  qu6d  di^j  D. 
Clai ijc  non  tcmaocrci  luj>pollta  lcgi,  &  confuctudiiu* 
vigciici  in  Fendo,  fupcr  ^olaiionc  c^idl  c  D-ciinx. 
Piiinb  ,  quia  ipU  non  cmcrir ,  fed  vcndidcrit,  &  de 
« jiirc  onus  folvcndi  Gibcllam  fpedct  ad  cmptorcm  ,  l, 
dtbet  tn  fin.f.de  Adiiit.  edtH.  Firret.  deG-ibeU.  n.  Jdj» 
Hfjj.de  vetli^.il.n.i.  Geaiian.cap.\i)^.num.iyxc\Mi  per 
Gutiertz.  ie gabril.cj..^6.  n.i.  Bonden.toilM.ig.n.it.de 
Lue.de  Regai.difc.-/^.n.z  R^t.deciftu.num.y.part.i^. 
Sccimd6,q>iii(icuti  lilulUilf.  D.  Matcliio  Alphon< 
jt^^HH  ratioiie  fuffrageiur  ttiam  eonirahtntibut  cHm^   *  fus.  tancjuam  Feadi  Caftcvoli  Dominus,  crat  immunis 


iMit  nNni.)4 

19  Eceltfia  dumpe/ftdet  ,  eft  e.xempia  ab  eneribiu  Lai- 
,  ',ealibHt.  Vit/e  diminiuta  bonerHm  Ecci^fit  an  ta- 

dat  fub  StasHie  Laic-iiii  num.^i. 
IX  Ptrfant  eondtiio  tjuanda  f*cit  /ocum  privile^io  ,  ta 

etfftntt,  cifjai  ttlitd.  Ctffantt  caitfa privHtgiueejftt 
,  idem  privtlegium  nnm.  13.  Privtlegium  competent 

principali  dcbiieri  ,  quando  txtenda/ur  tiiam  ad 


a  G  'bcll.T  cx  privilf gio  dc  jurc  iplj  concclTo  ,  /.  lecatit 
i.FtfcM,f.4i  pHbliccr  vecHgal.  Denat.  Anttn.dt  Aia- 
rin.rtjot.<]Hoiid.cap.i^%.n.i.\./ib.l.  Cyriae.  ccmriv.^6i, 
n.9.&  {enirev.6i.\.num.40.  Oita  de  crjf  jur./ib.^.^Hift, 
i.juii  n.x^.vcifi^^.ienirtriiitn  ttmtn.  '^'> etoi.eonfu/t.ij, 
M.i-  CT  invoi.decif.  pnft  d.eonfuit.num.i^.  dt  Luca  d<.j 
rtgMLdifc.^^.num.S  (ir  difc.^^.num.^. 

U.\  dum  conttaxtt  cum  D.  CUticc,tale  pnvilegiura 


fiitjufforem  nHm.^^.^6.& ftej.Ptrftnu  (encefum  ul-  J  immunitatis  piodelTc  dcbcat  cidcm  D.  CUrtci.  Ce- 
iratat  nto  txtinditnr  n»m.)9-  minian,  in  eap.  cupittnts  §.  dtni^te  num.  5.  txtr,  de.^ 

N  4 
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tUll.  in6,&  in  edp.ttt,  %.  Clttieis  tmm-  5*  de  ump'  or~ 
diiut.JUQM.6.  Mititeb.  nmm.     &  ntm.^ 

Pcre^rin.de  jure  fi  c.liki.iif.^i.rit.i^ytn  ^ne.De M*rin, 
ad  Rtverttr.diti/.^^H./nb  wwf/i.j.  vcriic.  dlitr  eafnt  tft. 
Cyrime.enarm»tTf.6i'i.9mm,t%.&  gmurtverf  669» 
'  iw/».8. 

Tcttib  ,  quta  bona  allodialia  pec  didain  O-  Claii- 

4  ccm  vendira .  (uetini  pofleda  cam  per  D.  Marchlooeoi 

Nicolaiim  loaiuK-m  B  »ptiftam  ,  qiiim  pct  cjus  prsde- 
celforcs  tanquam  excmpia  ab  omni  oncte  ,  ide6l|lie 
cam  caK  pri^legio  inferto  in  cotpore  |iicli  tnnlive» 
rint  iti  D.  C!ariccm  l.^.ffldc  eenjib.  SHrd.conf.^i<^.ttum. 
%6.CjrMe.e»nirovtrf  i.^lJiHm.y  &  eoniroM.^x^num. 
^l^4Udd*eif.^^%.inm,io.  R«t.  in  feeMeifx^}^.n»m. 
t^^f4rt.^.d  cifito.n^trn.io.  decif.i7i').nuM.lo. 
fnirti,tUeif.^oo.num-  4.  pdft.  9.  deitf.  199.  ii<iin.  1.8. 
fnrt.tt,  • 

Quirto  ,  q  iia  nl">i  agirur  dc  immuniratc  Principis, 

5  &  Domini  loci.iic  rcalicaic  dubirati  noti  foiVK,d.l  h- 
rnti»  f  .fifeus  f.  d*  pnHicmt.  &  vtHigal.  I.  privntn  rtit 

/.  tvid'n:er,  C.  de  t.vr^f-ii.  mitner.  lib.  X.  1. 1.  C.dt 
ttllM.ftttU.  Patrimon.  eod.  {'It,  X.  Cjruc.controv.  141. 
tmm.ro.  &  «tntrttf.  197.  nMtn.  t.  &  etmrov.  \  6^.num. 

JO-     coiitrov-  6iz.  fiitm.  ?S.      t  fnirov.  6  z.y  num.  ^o- 

Quintb  ,  <)uia  ciim  talc  piivilcgiui»  immunicatis 
6^(tt  rarione  bononim,  dicenduro  fit  realF.  Cyrint.  e»n~ 
troV  i!)y.num.6  y.  crcomrtv,  469  nntH.i6.  Ret.  dtcf. 
Xi9.nnm.7.fjtrt.%,  &  d»eif.\<i<)jnnm.\.&fiii.f*rt,vu 

Snrb ,  quia  iA  dabib  immaniras  piviamarac  reilfi, 
7  non  pctfonalis.  Menoch.  dt  prdfmnpt.  lih.^.frjifimft, 
103.  nnm.  x^.it.Cyrine-etntrtiterf,  mi,fitknnm'if.& 
c»iMrtv.297.NMni.}^f  6.  &  etntrtv,6x2jmm.n,  & 
triiV,6^6.Hnm.i^.kot.iUcif.^oo.num,if.ii.fnrt.^. 

Sepumb»  quia  in  omnem  caCum  ip(a  D.  Clarix  ini- 
I  mniMS  cxiftat  ractone  ptopti«  Familiz,  8c  qoia  defcen* 
^  iDomtnis  cjuitiem  Fe«di,/.m;>  inmtn  §.  Ilienfihns 
f.  dt  txenf4t.t»i.  BrnnJnter  etnf.Ftndnl.io\.n.^.vtl.i. 
&  etnf.iii.eti.Bn.  vetfic.  tnmiinin,  &  etnf.i}g.eetnm. 
|.vetw.  fntdpir^ntnr,  volum.  i,  Mtnteb.eenf,  ;5i. 
1IIMI.I2.  Cjrine.etntr.^^i.  nnm.^^.  Stein.  Sen.  co»f.  84. 
./ifr  nMm.<).vtlnm-^.Cjrine.etnirtv.6ii.f!(y  M.j.vctHc. 
^ndrto,  &  nltimt.  > 

Odavb,  qui^  ci^m  lex  Cattevoli  fupponatuc  nmilis 
illi ,  quz  cie  anno  i<$s4-  ^'it  (>ublicata  in  Tctta  Villx 
Franchae ,  dum  ca  tlifp-  Miit  ychtebiftrtnnwnirebn- 
yiiera  fuori  delia  deiu  Terrn  in  F»migli4t ,  «  Vtrrn 
nndnrt  ad  habttttrt fMori  ,  femfre  ehe  vtnderk  tutto ,  e 
fMte.fitt  tenntt, *  dtbbn,  (^c.  non  applicctur  cidcm  D. 
Clarici  ,  qnar  nunquam  habitavciit  in  FrudoCaftc- 
voli ,  ncc  inJc  rcccflcrit  ,  duin  ca  lcmpcr  pcrmanfcrit 
9  in  Civirarc  Florcntix  ,  &  proptcrcaccirantibus  qua- 
litatibus  diclz  lcgis  ,  icu  G'.  '\dx  ,  ccfTct  ctiam  iliius 
dirponiio.  Sernfbin.  dectfOyo.  num.  1.  'J>urMt.  deetf. 
91.ii«ot.ii.CIml  M*tU».iidf.Z66.iM.Vi,&4teif. 
tl6,  nnm.  g.part.  14. 

Nunb  dcmum  ,  quia  vis  Beri  non  pofljt  in  aliqua 
Confaetudine  ,  qtix  quidcm  conccrnat  obreivanciain 
interpeiibnas  ipfi  D.  ^f  ircliioni  lubjr(5ijs  ,  non  vcrb 
iutet  ill.is  Hc  riirilia  M.UijMaa;  Comuctudo  vcio 
lorprcialis,  &  in  cafu  individuo  probaada  fit,  nec^ene- 
ralis  rtiftictat.  Ccnciol.dHt^.i^.nHm.^j,  C7  Si.num. 
i^.dM.irtjcoit.lib.1.  SMp.\-o.rum.^.  Grfg.decif^^^.nmn, 
6. 9c  ibi  jldden.nMm,~. &  dteij.  4^1.  num.  7.  Cn^aier. 
dtc!fi-i  t;um.^.  Roi  decif.i-ji4mm,  j.tf.  & tlteif.yt^ 
ttum.  15.  ^arc.  \i.rtt:nt. 

Quibus  ramcn  ,  &  fimilibas  miniinc  obftamibtil^ 
.  totnm  CQouatiam  fiuc  aliqna  bcficatiooc  tcaeodliai 
•IDlUOf» 


Joan.  Baptiftx  Saminiati 


I 


Movcor,  quiadidus  D.  Marcliio  ,  dum  ptctendic 
didam  Decimam  difpofitam  ^  lcgc ,  &  cou(uetadiM 
11  vigentc  in  didlo  Fciido  Cjftc'''t'li .  lubL-t  inrcntionem 
fundatam  fupci  gcncralitatc  dilpofuionis  ,  i.dtfrtit 
ff.de public.  in  rtm  nclien.  1. 1.  %.gtneraiittr  ff.  de  Upe, 
frttfliiid.  inrerminis  fatis  proximis.  ^jr/.  conf.  ii6. 
vcilii:  ftcunde  quin  lib.i.&c  ^c\ici»\itct Jiurd.Uecif.i^. 
iinm.^.Ftmnn«tJteif  riijmm.^  &  dteif.toiyMmM^ 
Bnrbofnxicm  -.t^  num.\.  ty-fi^.Ror.d  cifio'-.  num.i^, 
fnrt.iijG»liertz.  ie gahtli.<\UAji.i^jiuin.u  Bumit.dtetf. 
t40Jtnnt,iX!tneitlJiIltt.^^num.i$. 

Ecinpundlo  ,  qubdfilia  prjcJccciroris  in  hmilibas 
digniiatibus  ,  ceinaucat  coiupicbcnfa  fub  Scatuto  p  fie 
loRii^s  fub  lege  edita  i  Domino  toci,  maiimi ,  fi 
II  mina  non  lu  dc  vocatis  ad  rcgimca  ipfius  loci  ,  ucift 
fado  nollco,(cftatiJi  Rol.  cenj.  85.  fer  i»i.  &  prxci^il^ 
n»m.  ;x.  5j.  &ftdf  nnm.  vcrfic.  Tmii rt^iUieiri 
«0/MM.i.quem  (cquinir  A'a[i  m  ftiu  (tn^ul.circn  t*tnt. 
inttrpretnt,  tbftrvnt.ii.!^-2..f.t.f*^.  mibii^il.  HC  rno. 
Ais  cbncrariis  latfi  comprobar.  Mtrlin.  At  Itgit,  /jK}. 
^M*/?.  i5.  w«wi.  8.  d"/'  /-  &  ptr  tot.  Pig  tni.  Siatnt. 
Ferrnr.tem.  i.rnbr,  i)j>.  nutn.  \^^s-p*g'  i?!'  Addnn,^ 
Gr^rJeeif^xi^juimh^.i^^^  quos  icprobamat  cai^ 
2SC.  conf,  i.  M^tlteh.  qui  contrarium  tcnere  ftu- 
1}  duit  pci  viam  argnmentoium  ,  di^a  CenfiUn  (qi0e 
etiam  reprobaia  per  Rtt,  Rtmnn.  in  Bnlnteregien.  Ttt- 
norum  iS.  M-n}  is8<?.  coiam  Liit*  ,  tcftjiiit  /Iddcn. 
nd  Grettr.  nbi  fufrn  itMma2.qu«;  quidan  Rotaits  in^, 
non  fuD  die  iff.  fed  9.  Mai)  emanavic  •  &  cAmatalliU 
lcg.icar  imprelTa  ,  &  bciic  comprobat  advcrs&s  iSJdtn. 
eenf.  Mtntch.  filias  Domini  in  loco  ,  coinprebenfas 
reroanete  (ub  iifdem  Statmis  ,  in  fuic  pixfeatts  cpo- 
Ctovcifiz  ctit  imprcITa. 

l^to  pacceigitucdidaeD.Claticis  ,  (i  prztenditac 
cxcmptio,dcbctoftendi  plene,&  concludcncci  immu- 
X4iucatisprivilejgiam,  cumilludnon  prxfunurar.  J?4(Mi ' 
iif  /.iwisM*fiM»ao.$.  flSMfiiiaM  ^  d*  txenfat.  ttst, 
jiidtnin.  emtf,  51.  nnm.  14.  Cnrtt,  Mnrnni.  riijnnf,  ijr. 
nutn,  49.  par.  |.  Sfnd,eenf.6i.nMm,f.tom.t.  Rot.  corara 
Mnrntit  deeif  140.  ffmif .  1.  &  coram  Ptnin  dttif.  480» 
«JMI.  }o.  &  cotara  Znrns.dteif.6'j.nnm.^. 

Tanti^m  verb  abeft,  qubd  ao  ca  hzc  immunitas  de-> 
mondrari  poflic  ,  uc  illa  omnino  fit  impt  ubabilis, 
quia ,  ciim  bona  vendita  fuetint  exciTipcaab  cn*ril>us 
noo  cx  ptopria  n3Tura,(edcacione  diguitatis,(]u.c  ccii- 
dcbar  pcn^s  po(re(Iurein ,  &  auchotem  didtz  D.  Clari- 
i;  cis ,  tanquam  Maccbioncm  ,  &  Dominum  loci  Cafte- 
v^i  •  &quitur ,  qubd  lalis  eiefflpiio  non  fueric  re^ag 
ncc  perpecua,rcd  rcmporalis,  quatcnus  fcilicct  reman- 
fctiiit  pcnes  ipfum  D.  Marchioncm  NicoUum  lo^ 
Baptiftam  ,  co  vtru  mortuo, &  devolutis  bonisillD. 
Clariccm  dignitatc  Marchionali  non  dc^^ofatam  ,  nul- 
lamquc  habcnccm  juiifdidlioncin  in  ici^do,  ipla  cxcm- 
ptio  cvanucrit,/./«r<(ii<9rMit»  %yCJetxei^nt,miutitJik. 
X.  ibi,>;*(;MC  cpim  pottfl  ejjt  ptrptiHum,  cjHoA  tion  rrbut, 
fed  perfontt  conitmplattont  dignnatit  it.dn/jijfe  not  etn- 
fht.  I oAtt.  dt  Plnt,ibid.  verfic.  trgo  hxc  lt.\;  ncc  notfM 
Lura  ds  Penna.  $enat.  Lu/iian.apud  Gamm.drcif.vlA. 
Jtih  i!Mm.ii.  'UdJlriHM  Mng1firat.i1b  4.caf. n.nHm^ 
Rei.  ofnd  BmtnttJ«mfAunnmJi.<»^naA  Lnmnii^ig, 
fifeaL^i.mm.i-^.pari.^, 

Bona  cnini  ptivilcgiati  ,  quando  pcivcntunc  ad 
noii  pcivilegiaram  ,  excmptionem  amittum  %  p^m 
1(5  prrfonz  tTiiH.Tionc  ,  privi[c;.;iiim  ii)  cam  non  tranfif» 
adnotat.  m  l.  pir  froeuratortm  S^.  ff.  dt  ne»tir,  < 
Itartd.  /.  mnritum  /.  f««s  tnlt  f,  fitnt.  mMrim.  iUe. 

in  lii.  dt  frtvileg.  cap.  7.  numtro  9.  10.  Petr.  Anrihol. 

dt  mnn«r.%/i.n.i6'  tttnjii.trntl.  rt«.  fa^.  mthi  Rtl. 
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$ijmm.fJo^n.^  GhHt.  re^tif^.  num.  55.  ubi    34  icth ,  &  G«bclla  fic  folvctn!»  ooh  pet  «cnditorcm,  fci 


Jfii^y.  «jr/M^jQ^./w  fium.  6.  vcrtk.  mittMitm  tnim, 
~  '  rex.  iklfi^iikelt  t^utfi.  44.  tium.  4.  L^irini 

ttnc,  VtUt  fifcus  fcvat&t  knnanitMe  cboncriBus, 


addo  Gltrit. 


cmpcoiem  cz  allcgatis  fi| 
reifitnf.^tmmi  11.  C^j 
w  54« 

.OiaMiUAMI  CUifii*  fobdfi^^  loqUehrcs  de  his- 
f«rmoiH#M|eW«  aon  ■pplicaaroitrTcrminisfaai  no* 
ihi  ,  cx  qtioluca^iur  de  oncrc  qiKMlaromodoieclit 
icu  patriinoniali ,  inpoGtolciHcec  Tcnditoribm  ,pro 


ifAjffKSkM^mihaslJocMti»  9.S.  fyem,  Bc  ibt  contHiuni-  15  hdlaii  fub  itittfdi^oncrcklftentibtis  ,  qubd  io  ciicdid 


rcak  dicitur,  non  roixiumj  taiiquam  noncijgiens  cor- 
poralcin  laborcm  ,  fcd  ipiain  ioiutioncm  cx  proprio 
patcimonio,4Si<  Ttxt.iH  l.rtferift9  §,  fin.  &  l.  munerum 
fJe  mttntrj^  hcn»r^-ut^>uiKticia£te  cxplicai  Gnfp^r. 
KUkJiQ  contribiit.  esp.z.  i»iiM.it. fi^.  Gabdla  \eii>, 
quam  dicuiit  DD.  clle  Iblvendam  pec  cniptorcm  cx 
idcontradtu  cmptionis,  8r  vendit)onts,oM^iilttt]iF  ian« 
quam folemnicas ipiius  contradns,  non  veto  uti  onus 
perfonalcnec  teale,  ncc  mixtuir.ut  dixit  Ceph*l.  eenf. 
58  ».^.  contra  qucm  licec  videantnr  remire  Btrt^Olgli 
e»iifcrim.^-j6MMm.icj.  Cyriac.  ci>rtrt,'K  141.  RWiM.gj,  j 
coniri  camcn  propolitu  per  cundcm  Ct^  h4l.  iirinatt 
CQinpiobatut  I  iMitwe.cmft.ennm^ltet.i^ixelumT!^, 
verfic. tnm,  ncc  non  a  M.trio  Mut.  .'d  confiit. 
Regn.SieiU.ttm.i.c4tp.  ^.fttit  num.  Sj.ubi  ptoptcrc% 
fyaabdinpnniliiquibufcnnqiic  gcavamitlttHis,  flcdoe- 
tibus  ,  c(l  camcn  adftcidus  ad  foiucioaam^ebdla^ 
^  .pio  conitadlu  cmptionis. ,  i,  i  •  ,  •--;ivfe*i|i(» -^V 
'  Hoc  inquam  ciicdmrcrfpto-|  Ylttjtintodl  ntod^Mihl 
«ft  omnino  aiicnum  ^  fubjcdla  malcria,  dc  qua  agicuri 
.  £x  quo  nibil  ad  icm  ,  qubd  Gabella  fl&gMU|^i< 
:  «nptioiid tk Ibhwadipet cmptoteiii, lommnHb* 
nius  legcro  ,  8c  confuccudincm  localcm  obl)g.intrin 
ciMB  «  qoi  vendidk ,  ad  ioivcodum  de ptetio  Dccimain 
Cmmeut  MmUnmSL  imc  Utctik  dlfpoiido 

aflicit  vcnditorcm  ,  ad  quid  rccurrcrc  ad  opinioncm 
DD.  fupec  folutiane  Gabclix  facieada  pro  coortadUl 


r  ^iie. 

11  tatnen  acquiiivcrint  fundos  fifeales  ,  aaUam 
initatera  ptsiendcTe  valcnt,  tUS.  t.  Iteati»  $.  mer' 
retff.el$fllU/r.ih\,Mtr€0tmt0Miem,<jtdiUfkn- 
'ftMttintt  mrrcitri  ccnpteverune  ,  nuUMm  immitni- 
rm  fctvemU  fnhlici  veUii^iit  itfurfme  ftjfnnt.  I »dn. 

.conf.i'j.num.i6.Gl»itit.diU*rtffmJ.y  nitm.^6. 
tnctr.variitr.refol.ftitJf.^.cMp.i.nHm.1^^.  Thtlcfen.in 
t4tgm.]nr.tA.ytnf.%.fit\t  riw»»'i.late  Giitrh.ekftrvnt. 
.7.  bcne  Gtttitrtt.  de gnheU.dtll.tptefi.^/^niilft, 
^.i.drred  d.dUtg.fJcdt.^^  -i.fnh  num.C.  cujus  tcxc.in  d  f. 
J^rcacorcs  ,  liccc  aiiqui  cvitacc  tcntavctinc  c^iica- 
i|ppn  ^icendo  iltum  proccdeie  non  in  adUi  anneso 
ctnpfinni  (qunlis  clTct  in  traki  noftrO  foliitio  Dcciir^ 
.■dc  piciio.  Menech.  conj.  i\6fnh  nMm.19.  veiiic. J^mwi 
'.^.  )  led  fai  «6«  Icpat«t6  ab  tpfa  empiionc  ,  «tt 
■€ii^iel.cer;f.i6\.ntim.-i  lih.i.Men»ch.di{l.c»nf.i^6.nuwi* 
^mfyr*0e.etntrvQ.  66%,  mtm  ^.  ifte  tamcn  in^ellc^ut 
coRtririoi  Dediim  vetbis  ■peccit  efuliieai  7V«C> 
fcd  coromuni,&  teceptr  cxpofttioni,  dcqoa  pct  DD. 
>ri  allcgaios,  &  fignancct  Uutierez,  de  gdltelljj^.i^ 
,^Ltnrt4  d.ttS4^.^i.nitm.6.  <^  ftr  tot.  Sc  aUos  fii» 
adJuAos. 

,  Ccflat  paritcr  Immoniutis  bcneficiam  iii«aplore 
i^tki  Imperatorc,  Papa,ae  I?xinC3pibyiufiir.iiWfW.lio 

.   iliimner.d.itTn.  \  i.  traQ.  rtcent.Jtdg.  mihi  ^r.num.  47. 
f^gimttJ.d.ct^Jlg.  nitm.ioJA.u  Oit*  d»  etftit. 6.^.1 


MijA«.4 Jat^  Ctit«it.iii  tiid.iul  OltttdMt.6.qit.i.H.^.  Oo  «8  emptionh  f  Vbi  enim  cafus  lcgfs ,  ircl  Starati  habetnc 


Jiddrin.refoi.OHvid  lth,i.cap.\^g.num.'J 
'  HSk^^^^         Laico ,  qui  bona  comparavctk  ib  Ec- 
MjmfiM  ,  vel  Cleiicis ,  «joc  tic^  ipiis  pofrtdentibasliQt 
«xempta  ab  oncriVtns  Laicalibus  c  w  wj  minitt,     c.  dd- 
fiHi  exir.de/Mmnnit.EeeUf.  laciflime  Rttdteif.kot. 
m  1.  &  fe^. pnri.  t^.rteeM.  ceflac  umen  exemptio, 
ando  ipia  bona  pcrvencrint  in  non  exempcum.  /«411. 
^mie^UlLei^nf.ii.per  iot.f^trmigUol.c»nf.^ ij.nHm.i. 
^ltrit.ijreff»nfynHm.^\.  &  feq.^PignHttil.cdp.ijg.fmif 
pn.io.i^  i.  De  M*rin.cdp.i\()  num.j .Ith.^.  ThoUfdH* 
5yni*gm.lHrM(l.lib.i.edf.%.fuh  nMm.i.Litrrea  diii. 
tg-Jije.^J.ftr  tH.  Gutieret.  eU gditll.qa«/i.:\t^.niim.^. 
infri.Grdff.de  iffS.  CUric.effeil.x.num-l6t.  Fulgin. 
jur.tmphyt.de  ejtj.  diverfqu.i.fuh  num.  3.  verfic.  <^ 

bcnc  Roi.de<if.'j6.nutn.t^.pMri.ii.ree.  ubiqnbd, 
jado  bona  Clcticotura  non  fubjiciuntuc  StsoHis 
jcorum  raciooe  perfonz  ipforura  Cleiicoruro ,  pri- 
lcgium  cxcinguicur  Qti  pcrlonale  ,  illorum  pcriona 
Utata  ;  Scmpcr  cnim  quandoperforta;  condiriolo- 
cuin  facir  hrncricio,  fcu  ptivilegio,ca  ccffanrf ,  ccfTarc 
bct  pfivi  cgium,/.  itt  omnihn* cttHjii  uht  'BD.  ff.dc* 
(./Mr.  TfrH<fiiell.eeffdnieeduf4tttim6cfrtvilegtj  esuf» 
.i.f.\»ti Giurb.6bfervdi.  li.  ^inni.fi.t}.  &  ehlervat'. 
tf.wN>.i7.Prout  ctiaro  regula  vuigatis  en,qubdccr- 
imc  caofa  ejufdcm  f»rivileg>i ,  ccilei  illud /.  7i/f4  I. 
dtff.dt  tegdt.i.\»t<  Giurk.Mde»nfHtiud.Mtf[an  edf, 
4JI.;.  &  »hf»rvdt.i%.  n.n.  Cyriac.  eentrev. 487« 
*<f.&fef.it»*^oitenPtmdm^ifJttiiB*4lm. 
Clarius  vctb  fifct  airumptum  cic  rcfolucionc 
iia  concraiiuro  M«unt  cooiidecatjt.  i 
^Att  ptiRUUl » 


exprcfriis,  inaniccr  allcgantur  G/eJ/i,  cr  DcUtrtt,  ui  di- 
xic  Rotd  n»flrd  LHcenf.cottm  Ctnful.  decif.u  ttum. 
dectfi^.nmn.x^.dieify^.itmm.ydeeif.^^.num.  ;i.  dtcift 


4VHWM.48.  Gloff  utt.in  i.nnciUd  C.  dtf»re.  D.-c.eenf 
4$i.in Jine. Btee.eMf.^jtnHm.6.  Afd^on.decif.  Lucd  is* 
inMn.i8.cam  coacornniibus  apud  Harbcf  dxiom.  i;£. 

II«M.  1 0. 

Non  obilac  fccundom  ,  qobd  fdlicef  ifflrounttttit 
ptivilegiuro  compctcM  D;Mirchioni  Aiphnoro  emp* 
tori.prodeilcdcheat  ciiaralX  Venditrici. 

Q^ia  in  ptimis  Theorica  illa  defumpra  ek  Omi» 
ni/tH.iH  e.ttt  jjpUrieie  mtm  jM  ttmfmr.  tt4iit»ti0i  6* 
i^quM-Sraimom'  «ecniitttat  in  ceito  ctfe' tcm 
fiiltiHtio ,  videttnrcciMBpermiitcteemptloifem  et 
f^tbonextiMistm  itfnrvecni<>«im(i*«fi*,  quam  The<>* 
ricaro  aliqui  cx  no(bitlfi|i0cmit  (cqunii. 

Non  e{i  pacifica,e4m  enim  impugnai^i^4r<i.<io 
gtntrdl.  ftdtut.  tnterfrit.  cum  pluribut  ab  co  idarit 
eoncl.  1  .nHm.ii.Out  ure\de  gdhtQ.fH.^fidtmim^SSAi» 
,  qubd  dum  privilcgium  c(l  pcrfonale,  mmpoilireztcn* 
di  de  uno  ad  altcrum.  Larrea  d.  aUeg.  fiJt.yf.  ubi  poft 
allcgatum  GttlliaiJit.Sc  alioSNMm.)^.  larionc  duUian- 
di ,  dcinde  num.  11.  rcfpondct  moiivo,  conltdcrando 
eriam  ,  qubdfolutio  Gabcllz  ,  &  limilium  oncram 
lit  ai5ius  fcpatitnt  icnnttadu  cmptionis ,  &  vendkto. 
nis  ,  ide6quc  communicacio  privilcgij  non  inttct ,  Sc 
ulccrii^s  eidem  Gtmndtm.  apecie  idillunc  hrmata 
^Vfer  'BttUUtt  etnf  ^Sq^ptr  tn.  tc  -iignanitt  filk  iiMn.4; 
.  Vi^Vcffic.  inierdum  StJtutitm  tih.  4.  ubi  ,  qubd  qaan- 
^^^^|yi  iBdiraaiim-  <iiquod  <wa)mQiiML..aiiMrtuc 


Digitized 


]oan. 

qaoJ  gravat  non  cxemptoiT 


1^4 

4um  (tt  Sratuto  > 
.  Pixtecea.  circumfctip^  prcdi(ilis,Tlicocica  Gtmi- 

-  '■  $»*»•  in  oranem  cafum^ocedu  tn  oncribus  eictaot- 
jt  dinarils,  nosi  in  ordinariis,  juxta  diftindHoncm  ^4yf.«» 

diQ-  L  iocatie     mtrcatortsff.  de pHblican.  fjr  «<£(<£4/. 
-^ain  reqiutiir  Mtnochxny\'^MmA\.^A^.t9gMLia^ 
munitas  conccda  vendltori  ,  non  pof  rigitur  cmpto- 
'    ti  ia  oidiiuiiiii  oueubus*  Glvtit^  diil.  rtijtnf,  j.  nn- 

Nos  vcrfamur  in  oncrc  non  cxrraordinaiio  ,  fcd 
Ofdiosrio.  ex  <\ao  Dccima,  de  qua  agitur,  fuit  impon- 
•tt  ct  aurhoritate  Principis  in  loco .  ghff.  in  /.  unif  C. 

VMCdt.p)ilflic.muntr.lib.X.  loan.  dt  Pta.\\>\Acm,  ubi 
ll^optime.  B*rt.tn  tjii  qmi  n»m^ff-dt  jHr.tmmMnu.  Gloriu 
d.reffonf.^.t!km.^u  MMHil*f.etnf^.niim,to.  ft  incdtanK 
lcgc,  &  condicaiJinc  anriqua  ,  &  qai  recepit  unifbc- 
ncu}  oblcrvaiuiam  ,  ^uod  paritcr  aiguit  onus  ciTc  or« 
iuanim.AUM»iebJ.c0nft^64mmM,GMiJ.rtJporif.^. 
ftib  nuin.  51.  vcf  fic.  mjtxime. 

Rurfus  ,  quia  ex  vi  connexionis  fuffcagatut  noa 
excmpio  prlvilegiatn  imnMtniiatts  competeiii  eiem* 
lipio,  noninfavoicm  excmptioncm  non  h.ibcnns  (  ciira 
ptivilcgium  pcifonale  ipfam  petfonam  pcivilcgiatam 

-  ^nc^xcA\zmt^e.f*niiC.pri'\jiltoinm  de  prtviteg.tn  6.) 
led  u:  ptifcrvci.ir  ipfiiis  pcir...nx  im;iuinis cxcmptio, 

.  A:,neai.iis.  cjos  pavilcgiuin  pci  indircdum  tcinancat 
iiiirneiflHRnfratoiium  ,  ot  bene  eoilfiJerat<7ibvs/.  4, 

Hiuc  cxemptio ,  &  iminunitas  k  Gftbellis  >  &.()ncti- 
bus  LtVciscompetens  Ecctefic»  vel  Cleik«s,fiiffbga' 

tui ,  juxn  aHquornro  fcnfum ,  contiaheniibus  cum  il- 

.  iu,  quia^fi  ipbs  aon  prodciTct,  vrndcrent  Clciicisi  vcl 
•o  tllis  eibeieiit  roa)oii ,  vel  minurt  pieiio  ,  csiRiQe 
GabcUcV  Wt  onctis  fulltnendi ,  &  confeqaentcr  pti* 

34vilegiam  Ecdcfix  ,  vcl  Ociicotiim  dainnum  patere- 
tiu,ut  pei  juta ,  &  aathoricatcs  lato  calamo  relati^  in 

.  celcbii  'BMiidntnen.  exemptienis  \6^6.  cotan^JSMi» 
mmiff.  Ctrrsd4,ffxm  eft  dtttf^ii.ftr  ttt.  Sc  fignaiKcr 
miiii.  J7.  tSr  ftq.  t«m.  t.part.  9.  rectnt,  &  in  aHa  fimili 
Otnmdtn.  txetnptitnk  /Mttj  \66i.  wnm  iievif^ 
/4fii4,qu«  tSJUeifloi,f9rt9t,  &  figiiUQtet  iwm.si.io. 
ftvrt.1^  '.  #• 

.  Hinc  bencficium  comprtcns  ptincipali  debitoii, 

35  ne  con^'eniat!ir  ultri  quam  faccrc  poflit  juxta /./Sirff 
qni  tfiff.dt  re  jiidn..O'  >»  l.vtrinA ffpro fve,  fuf&agatuc 
«ciamfolejuflbti  ,  li  ipfepuliacup  i  Cieditoie  potcik 
carccribiis  mancipacc.dcbitorcm  ,  per  hoc  rcddcre 
inutilc  iplius  p1ivilcgium.il/4Nr.  <i<  JidtjMjfftlt.^.  ctp. 
iyf»b  mtm.zi.pt^,miU^^f, 

Etgenccilitct  moratoiia  ,  fcut^ilatio  rco  concciTa, 
prodeltctiam  hdcjulIori,quandocarcddi  poieltiucdi. 

3tf  cax ,  8c  (itic  cifc^u ,  qttia  nfinpe  ip(e  teot  cenaociave- 
rit ,  ad  c;us  favorcm  rooraiotiz  iirpctrandac  ,  rcc  ca 
.  contia  ip|il|n  fc  ufuruin  piomifciic  ;  Idcoquc  ab  ipfo 
Adejunbrcefliingi  poiTit.  Alex.  in  l.  ekm  fHimfamili/u 
f.i.in  fin.vcinc.M//'nio  idnlit  ffJe  vcrb  r.obli^at.GraJf. 
€xe'eft,ii.,n»ni,^i.  bcne  Cr4nian,cap.n,nHm.^.  latCiSc 

-.^platibusadduftis  S*lg*d.  ittitibyrim.  eretUt,  fm,  z. 

^uod  ii  c  convetib  ,  pcilbna  ^audcns  piivjiic^io, 
I  Iscfionettif^ivcl  diraioMiottA 


Sam 


•97  «d  immuoitate)  aliquam 

proprii  cxcmptionis  non  paiitui  ,  tunc  communicii-' 
tio  ^tvilcgjj  crga  cum.  Cjara  ^o  coottax^,nuUi^ennn 
r^^nibtittc  phiiiboi  arguniBniitUtn  Jeinooftimt  Jfcnr, 

defidejHjir.d.feH.9.CMpfi^.rMin.i.  ffr  f^J  pag  mihi  445. 
&  pico^  ,  &  cura  piucibus  de  mQtc  cumutatis  Snl^dd, 
imi^i^.  ^  *"-*  'ytMf  .iQffm».  iu  iu  fi^  ^' 


Ncc  enim ,  circumfcripta  necifliTate  pT«eii59,ptJ. 
vi|egiorumc&mrouoicacio  cil  facicnda    cx  <}>}<g.< 
ptOt  ,  <e  vemlitof^bt  cocrelkif        "  ^  " 
jScetnctativorum  noi}*proccdit  ,  qoandb.io  alte 

ds  militat  divcrfac«tio.  In  punAo  (r/frfi.  d.  rtiffii^^ 
'  n«M.^f  .8e  nocamrl^^tiCOr«rar«n  j^if  interd^Mimt, 
Everhard  in  loejtrgum.  loc.  J6,  Strnphin.  decif.  1 441. 
nMm.n.MQitseif.defif.  'Btnomtn.  51. «mm^Mp»  GiratitU» 
esp.i6Mim^4l^lrit9fMt  />c.<yw'JMlj^  . 

Nec  conndH^nis  raiio  fnfitag^  poccft  Quia  ptv 
pondccatalceta»  «lubdpcii  ' 
19  eefla  fnnr,  altra  eas  non  pr« 

bHt.CAp.\6.num.^4.  VintHrin,  d.  cenf,  40. 
iiQt.tU  (1/^5 1  anN  M.  1  gjmtXjmrt.  5  .rteint, 
;  .  ->  StanCe  verb'  hoc  ceniffiitno  , 

prfntipio  ,  pcnitus  filct  motivum,  quod  ex  pecfoi' 
Marchionii  croptoiis  fuctic  (MA||punicaBim.ptK#l»- 
Igium  immuttfcatis  cidenrlX-^Minidj  &i  '  ^ 
•  cx  pr.tdiiflis )  id  cvcntrc  non  poteK , 
nccciStatc  pxxfccvandi  exenipiipneia.  ] 

•  |egfaicinallanece(&tasidficieOd{coi] 
in  hiko  ,  cuiTi  doceci  non  poflic ,  qu2>d  ^  Marciiio 

*  Alphonfus  aliquara  txfioncm  ,  vejd^roi^ij 
Cai  immuntclirepatiacar ,  8c  quaOdo  emil"^" 
rioti  prctio  cx  caiifa  oneris  (olvcndi  Carui 


40  chionali  ,  habcbic  tccoropcnfat}om||^tt? 
«Nc  pcetio  (blvcndo,yc  fsiis  proximj^tMfHp^ 

,  .yUii  qaiun  qubd  hxc  ciccptio  ,  canquantipnoceK: 

41  nins  ioaxdle  ipfius  D.  MarcMonls  Aiphonfi,  e)tift|ne 
favorem  t  ab  eo  cantt^m  p6(Iec  pcoponi ,  non  i  d. 
Clarice..ff4rMii/.x.iw>n.i.jf.i^(  exeipt.rti  jHd.Str^^tt, 

,  dicif.^ii.nnm.^.  ZtBrMjbeifxh  vtm* 4*  &  dteif.  79. 
jnMm.^.Vicb,denf,x'i%mimi^     -  .  * 
Nonobftat  tcttium  ,  qubdbonatsnqna 
per  D.  Marciiionem^Nicolauro  loao.  ^aptifl 
pe^^ns  Prcdcccfibra  »  ftiecinc  «Ji^ftf -cC 

'  Quia  rcfpondetut  id  efle^MWKiitiam  difpofitioni 
/  y<a»c.iii/i/jwftfcrn»i>oaa  /./c^.  C.dit.xcHfAi. 
41ner.ldt.10.  nec  non'aathocitatibus  fupetius  .iddu^|^ 
cx  quibus  dempnftratum  fuit,  non  iniiaie,nil4  tcrapj^ 
talcm  iiiunnnitatem,  quz  provcnit  es.ciorn digniiad$b 
idcbquc  boiia  iranfcundo  a  Ptiilcipe  in  non  pcivfltg^ 
giatuin  ,  cciraic  quodcuaque  cxeqpiionis  piivtlo» 
-  g'um.  ,  •  .4  . 

Ncc  firingimt  authoricites  in  rootivo  allcgttH^ 
Te.u,  etttm  in  l.  yff,  dt  ctnf.  tanci^m  dicit  ,  qmi 
43petloni$  daiaimmanitas  t  cam.peifona  extinguatmi^^ 
rcbus  vctb  ,  nunquam  cxtinguatur  ;  Qtiam  dilUn^tl^ 
ncm  ,  uti  vcriffimam  non  impu^noi  Indc  tamei 
evincitur  ,  qabilcaco  ,  quod  bona  fuerinc  poflEjoffi^^ 
Doirino  loci.  rcmaneant  arti-Cta  rcali  imrnunitati'^  ' 

Surd.  cenf.fi^.  num.  x6.  Cyriac.  controv.  x 
^•aliique  eiCadvetib  telati  ,,veiloquuntur 
qubd  bona*  ,  quibus  coinprt  u  rcahs  immunt^llk 
44  tranfcant  iu  quolcuiiqi.ic  cum  codem  piiv^lcgio 
l^itec  non  impugnatut  )  ve)  loqauncur  iii.ceti 
iri  quihns  conl\ab.u  ftiilTc  pcr  principem  cxprt 
'    conccilam  excmptioncm  buois  >  ica  uc  curo.tali  ijeaU' 
.  'dteivjiniiient  in/i^aorcuncine  «  in  qno<!k(u  pro^c<l|t 
^  Zfbnld,  decif  4.j^8.  p*rt.  1.  nec  non  dfcif  19  j,  p.ut.  la, 

Vode  non  miruro  j,  liio  illis  Cuciii  Eiroatum,  p|iii 
.•  pnmfoiflcrcale^tv*  •       -^-v  ' 

Nnn  rcfiftit  quarrum  ,  qubd  ubi  agitur  de 
tane  frinopis^oon  pofllt  dubiiaii  dc  lealiiat.e^^ 
tt  enim ,  juxta  Ci^ius  dii^a 


Controverfia  XXIIJ. 
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poBtrarium  pn^bari  cx  jatibii}  allcgatif.  56  nimum  ej(|/$f)uiinur^,yf^/>#r  injAfutrit  g.  de  ttg  ji^ 
'  '  •  f./^ctutp  dt  puhlie.  tan<dra  abeft,      Tuiff^^MlKt^^  ,  tan()i]am  contra 

P"W»caro  udlitatcm  ,  &  coi)ftqiicmcrodiofun>,  ftti- 
dilfijBc  4cbti  imclligi.  Matv*f.etpJ.^\j,t*MAi.L^tniT. 
e«nfi6 ^.niim,£f.  fit^iern.  eontr.firtnjf.e*f.^ 5 .  hmm  .  34. 
j47-ved.  *d  teg.lii^.lth.(>  cu.\.lti.\Mit^i^it6:Cyfi4€» 

Ef  qu&d  m  «iuo  fii^amqiijdqm  fiFperfohalc.non 

J7  tcalc,  dc(iimi(ur  e\  Ttxt.  in  t.pmpef^.imm^fitatif. 
4eiHr.imwutpit.it  in  d.Lf«ru'4t  ^fw^n^  im ec»f. 
&  dtxcrnnr  /r/«.v.(r«ii/:io,-.  eei.utt.nb.  j.  IsfetHfio.cti. 
i.\  t  iii:.ftdpr*mi£ii  lib.i.  Nait'  confl6j:itfim- 16.  & 
etuf.  154. »»».  18.  Tmpp3rt.i.ortf.y  fnb  Cyridc, 
C«Mr»v,4$87,«.4o.  Btro.eonf.\-j\.  n.6%.lib.\.  Ar^uipi, 
etrtf.^^f.nHrn  n.vol.  . KUk.de  cor.iribut .e»p.\6.iiu.f,i. 

Npnrcfiftit  Tcptin  U111  ,  qiio.l  1).  CUiix  iiTi>tum& 
ciiibttanoneproptix  l  aditiix  .  ^s:  uii  dcicciiclciis 
,  .DMniniitjuiJcm  Fcadk^^ , 

Rcrpondeiut  enia},otij|inalcm  Tf  Vf.aUcgatnm  in 




■HHfcprobct  alTiimptiim  ,  ut  cx  rjiis  Irfturj  .^tdnna 

'^ilP^Biu}  dimiiip  fundo  af  ilcoj  nulla  iamtunit^s  per 

■^j^fore»  pnBtcndi  poft^vtfAM-'^:"^ 

^^  ie^fXt.  in  t.  priv  ui  rei.  in  l.  rvi/it^rer  C.dt  txeuftt. 

•  ifjl^.  u^,  &  in  i.  2..  C.  de  eoiiM.  jund.  pMirtm, 

lon  mplicantur.  In  illis  rnirr,  cauttim  fuir ;  qn^d 
iia  dKpinimonio  Piincipis  dau  iu  cmphytculun* 
reiameanc  fuppoftta  onertbus  extraordinariist 
ipcri||)cBAi$,  ut  lupL-r  diAi<>  jiuibus  notanc  i>crib, 
^nitittti$an,de  Pliueet,  &  Lueaf  dt  Pern»,  Qu« 
rf liohes  vi(tenrat  oprtma  ratione  firmatc  ,  qno- 
uf^ac  cnim  pen^Pcincipcm  rrndct  >.liii:6tu(n  domi- 
'  iin  ,  opcracur  ranqujm  manis  dignum»&  tatione 
exionis  ,  ut  idcm  fit  judicandnm  de  utiii  >  c|ubd 
jdircdlo.  Cteeiu.  dtctf  574.  mttn.-.  6.  Ful^irt.  de  jur. 
Jilkphytem.fulnit.it  f^.  diverf.  pofi  tfu^ji.xzjmm.^^, 
■:Mdtt.  «i  BuTMt,  dtetf.  780.  num.  it.  Iile6que itciiv 
bona  Principlt  fam  exempu  td>  oneiibus.  Ciplul, 
etilf.ii  nHm.ic).  Cyriuc.ctntrtV.iJ^\.nmn .-jo.  Cenirim 


pJi^pt.forenf.eA^f%'i.num.lo.\tACOX\^n\am\'\iLct\iX,    58/.  non  lai/ten  %.JlitnJibm  f.  dt  (xcfat.  Tut.  3  v^iio 


<|i^eadem  bona  «  Jic^t  in  emphyteuiim  conccira, 
^pmtur  cxcmptionc  przdid»  ;  Et  iicuti  Ecc!cti.iiUct 
'^lfeendunt,  quud  Stituta  Lai^alia  aoo  potrin:  cum- 
jlyibcndcre  utilc  dominiuni  buuoiam  Ecclvtif  ,  cx 

'  COnju!.n!s  pci  Coccm.  dttl.  dccif.  574.  ftHm.  i8  plt  nc 
Adden.  ad  Burdu.  diii.  decifiio.fub  num.io.  vcilk 


( infpcd.1  ill.i  iininunitatc  ,  qiiar  pcr  Rom.u.os  t\iic 
coiicclia  illisdc  |lio,  Vibc  l>hiygic,Tcuciotam Glo» 
iia,juxtaPoccam  Luinum.    ..  •," 
lliiim,&hitnt 
^'triMTeuertrutfii 
&  h  quibtis  ipd  Romani  l'c  oriundos  agnofccbant;* 


^lfifiimo;  Ita prudcncer  confulucrunt  lcgcs  digniiaii   59^-'^   Calviit.in  Lc.vic.inwb.  /Un^s)  deftmittl^ 
P*incipum,quorl  criam  bona  cmphytcutica  dc  corum 
jMtiimonio  non  tcmancicnt  obnoxia  dictlis  onctibus, 
^WruperindiAia, 


Tlic 0  ic  i  p  :r  Buld.  ibidcm ,  quodiiol^ 
tmjriuuicitcm.        ■  ' 

liIuQata  vim  lubeTe  pode  ,  «pitaiseoJeflfiTfjvi 
donon  contincfur  .ili.T  cxcmptio  ,  quim  ab  oncribus 

{>c(ibnaUbus ,  Tutcl jc  icilicct ,  &  riimUbtu ,  ut  vciba 
iteraUa' evincum  .  &  ^mmaniret 'rtotant  ibidem 
Scribtnt.  &  cft  piincipium  indubiratum  ,  qu6d  d.ita 
wali  I  nullaienus  metecur  atccndi ,  turo  quia  loquitur  61  excmptione,immuni(as  conccir4  intclligjtur  rcipetlu 
^ftcidenter^c  petfttnftorii,  flcfihe'aliqa!i.artiraK  diC  perfi»iialiuro,Nr<«r.»r.  CdttxemfSt.  muner.  lib.  10. 
•  Cuflionc;  Tum  eclam  quia  aP.cgat  didki  jura  i»  i.  pri.  apcTtc ^lojfin  !.  qui  ifr.nm  iiattin  C.ae  mun  r.p nrim. 
ta  reij&  l.tvidtntir,(mx  nihil  probantin  boc  pio-     ,  etiLlfb.  u.\'ndc  cum  Detltrum  .lii^i  dfj^nt^^^^ 


Authoritas  Cyriaei  in  plutibus  locis  aUcgJta  ,  8c 
p  figtumei  «ei^fii.  ^^g.num.io.etntrov.Siuniem^ji. 
^HT  <WNt.fc4UMiaa.40. 

«      Dnm  attingit  bona  Principis  gaadcrc  immiinirate 


_  >fic<^otezeonim  inrpeQioinej  AaiiMKfiasvcrblJo'  tfafccondAmlcgcs.qu  is  altegtnt  5«r 
^ftotis  fine  fundamento ,  nuliius  cft  pondcris ,  &  non       Riinin.fitv.  con'.  % 
iraada.  Craveit.  etnf.  15.  xa».  9.  etnf  87.  nuin.^y, 
Mlfwr.  Sme.refftnf  ji?.  num.  37.   •.       >i/^^^  • 
Non  rcftagatur  quinciim  ,  quoii  talc  privJleMft 
;  immunicaiis  Ut  lationc  bonotumi  ideuquc  tcale^^^' 
Suppolitum  eififfl  non  fobliftic>ar  plinries  fnittnS'- 
liaatum  ,  ciim  privilcgium  ,  dc  quo  agitur,  iit  rationc 


nuKi.  M.  q  izcunquc  auihoiitas 
ic  ftiiuljDs  (upcr  Tirxf.  pixdi6ko,non  poiciic ,  iicc  lie- 
f  bcbic  intc  iligi ,  nifidr  exemptioneldi^sonciibil 


pcrfonalib-.is  tanrum,  &  i-on  :il:rcr. 

'Notl  imptigiumMS,  qubdiatioiu  F  imiliz,  &  nobi- 
titate  infpcdla  ,  inciri'M|Qfinodi  cxciDpub,  fcddici« 
mus.quodid  nuUatcims  fi.tf  .^ctui  eidini  D.  C  l.uici, 
cx  qao  non  a^itut  ad  pr^icns  dc  fubrBndis oncfi^is 
petrcmalib^tfcd  de  paccimonialiVis,^)^  fpeic«^ 
Drcima,  dc  qua  .igirur,  ranquam  dcbita et  prctib  rc.- 
traiftobonofum  vcndiiorum,  &  prciprij  pattimuoiii^ 
jjT^juxta  Tfirr.  clardmiitl.^4r»fiiwni)«c'^  f.  dt  m^Utti 
Cr  boncr. 

Qubdautem  ab  oocribus  patrimonialibus  ,  &oc- 
ff  ioboC  cafu  prxfambnr  ceale,&  peipctuum,quia  Un{-   5 1  dinaiiis ,  quzcunquehobilitas,  &  c|;inl<(«s  fanguinis, 

  .  •  J?_;— _       o.  :_  i  •-   i  i  r  j  ;  :..      -•.il  ..  .:  r-»  :  .„  i.«f 


ij|dignitatis,  &  przemincntix,  idcoque  petfonale,  /■  /0- 
^A»*t9  ^  wnntMtcfts  ff.  dt  publi9»pittt  ahu-fupii^  ad- 
/dbiSis. 

4^'Mon  obftat  fcxtum  ,  qubd  to  dubio  imtpunitflS. 
H^iefuihaRir  realis,  noo  perfonaUs.'  •  •  *  •'i»«v 
'te  >  Diftinguendum  cft  cnim  ;  Autagltur  t^:- psivilrgio 
tfhncciro  Univerfitati»Communicati,&  Cullegio,  Sc 


^  tttfitas  nunquam  moti  dicitur  ,  &  in  his  tcnninis 
»^OCedit  Rot.dieif./^<30.  imm.i^fari.9,  ncc  npn  tUeifi 
ff.  n»m.  9.  poft  'Btnieu,  9c  tXlit  plutes  autlioritates, 
..KMm  pto  fcalicacc  concludunt  ;  Adcft  enim  iu  hoc 
>pofito  Ttxt.  qui  cavillari  oon  potcft  ,  in  l.  4.  $. 
t^uamff.  de  eenfit.  ibi,  tamen gentraiiter  loeit,  aut 
tatibm  immwnHm  ftt  dats  vidttur ,  ni  ttd  pcfttrtt 
tttpftfiittatur. 

veib  piivilegium  confidetattir  tn  aliqua  ^ri- 
i  pcrfona,  Sit  tunc  poti^s  pctfonalj|»qiiim  rcale 

ttttjTom<SP**>'°®^'^'''*^^W^aV^f°'^ 


gratiainJUeuntur 
^■'"f  ibidcm  in  vctbo 


«Vnti^M»  ,  •pcr  hjt::  vcrba. 


vcl  dtfccndcnti*  non  pariac  ,  niii  .i-li  Dou>ino  locf, 
immuniiaiemt  ft  cxcmpt!oncm,c|t  ad«6  ceauin,ut^'^ 
duHlnn  revocati  non  poific ,  u:  probat  TrXi.  i^l-vf,  ' 
ttm^fkttiiff.  dt  mdntr.  &  htntt.ibijk  Ifititjino^ 
'  tnnneribut  netfue  Primipil  nit  .  n-^ite  f'e  rn>:i^ ,  «ii 
WiVr aliafw,  ^ni  privil^gi"  .tHiiuoJnbfixm  eft» 
Pomiftie  i»imfatm ,  &  kf  1. 1.  C.  dt  mutnr. pair<ii^, 
tib.  to.  ibi;  nimnera ,  t^axp*irivttnii»pubti:a  ""^'i^Hk 
mbo^errhmJubtnnd^flntJl^nBlitS 
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ncc  non  alias.  Ttxt.  in  /.vJ  dr  Mmtr.fMtrvn. 
lih  lo  ibi  ,  2-»  imfnitniiMiifn  muPtrHm  pnblictritnu 
ttnfccHffHm  ,\ntrA  putrimo.mr,*m  jHj1ir>trt  dtkt«f, 
6c  qubd  »b  hujnl.rodi  oociibus  ,  nullus  habcat  cx- 
CofMioncm  .  ncc  nobilis,  ncc  alius  quifpiam ,  firmat 
jHbtric.  in  R^hr.  dt  tnui^n  &  h,>rior.num.^.  sciCic Jtd 
auxro  numauu  n  Lucm  dc  Penn*  l.  ult.  col 

C  dt  Und.  Limiirtph.  hb  io.  A»iib»i.  dt  muntr.  $.  4. 

rtnf.c4p.^s-nHm.-,^..G.FrAncMcif\^l.nMm.9.^o.Kttk^ 

dt  toniribui.c*P-*.\-"''*"''^^' 

Non  rclirtit  oaavum  .  q»bd  D.  Claru  nunquam 
habitavciitinTerta  Caftcvoli  ,  idcoquc  non  convc 

uianc  vciba  Ugis  fcu  Ciiiclx. 

Quiatctpondctur,  vctba  omnino  convcmtc.attcn- 
to  quod  JiOa  Lcx  comprchcndit  vcnditorcs.  qui  non 
lubitavciint.  nec  non  cos  qui  habitavciint.fcd  dcmdc 
(5S  alibi  fc  ttanftulcrint  ad  habicandam  .  ibi ,  che  ch,  ptr 
tauvtr.irt  hshiitrA  fum  dtlU  dcit*  Ttrra  .  0  vtrr^ 
md^rt  adlMbusrc  fuoM.idcoquc  cum  in  vcibis  nu  la 
,,fit  ambiguitas ,  ccflat  omnis  dubitandi  occafio.  L  tUt, 

MUi  illt  ff.  de  leiat.  J.  ^       ,  ,  r 

Rcfpondctut  uUctiis.  rcac  dici jpolTc,  qnf.d  afqnc 
aa  tcmpus  vcndiiionis  bonorum  ipU  D-  Claux  h.ibi- 
taveiit  intcrra  Caftcvoli  .  dum  ibi  poircdit  majo- 
rcm  pattcm  fuarum  fortunarum  ,  &  proptctca  fada 
65  vcnditione  ,  ibidcm  habitatc  dcftitctit ,  &  fic  ctum 
pci  hanc  ratioucm  vcibi  di(2x  Giid*  convcmant, 
ut  fatis  clate  probat  Tt.xt.  in  L  civn  C.  dc  Inctl.  Itb. 
lo.ibi  ,  &  in  todcm  hco /iniules  hAtrt  domtctUum 
■  f>0/>  ambititur  ,  ubi  ^uit  Urtm ,  ttrumc)Ut  mc  fortuna. 
rum  luarum  fumtn*,n  conflnuit  ,  nbi  Gloff.  m  vcrb. 
fummtm  .  bcne  dcclarat  ad  rcm  noftram  altcrum  cx 
duobus  cnunciatis  in  diOo  Tt.u.  fufficcrc  pco  domi- 
cilio,fcih'cct,vcl  latcm  conftituilTcvcl  habcrc  in  loco 
nujjrem  partcm  fuotum  bonotum.quod  ctiam  plcnd 
ptobatut  i  Celtr.  dt  proctf  txtcut.pdu.  i.  CMp.  \.fub 
«»w.  jo.  vcific.  w»b  ixro.  ,    .  ,  ,  .r- 

Ad  nonum,&:  ultimum  ,  qnbd probari debuinct 
:  fpccialis  confuctudo  intcr  ipfos  D  D.  Famili*  Ma- 
lafpina.^olvcndihanc  Dccimam  crga  Camctam-Mar- 

chionilcni.  1      r  j- 

Rcfpundctur  ,  non  clTc  juti  confonum  hujulmodi 
ir.otivii.r.  i  Ciimcnim  cx  pattc  D.  Marchionis  Al- 
VhonU  fuctit  juftificatum  ,  in  diao  Fcudo  Caftcvoli, 
aWfquc  Feudis  Lunigianx  vigctc  legcm  ,  &  antiquil- 
ftmam  confuctudincm  .  qubd  pcf  vcnditotcs  bono- 
rum,  intt.n  hcudoium  limitcs  exilicntium.folvatur  dc- 
cima  ptciij ,  fatis  ,  fupctque  rcmanfit  ipfius  imcntio 
juftificaia.  &  incnmbit  ipfi  D  Claiici,  licct  dc  Fami- 
lia  Malafpina  oftcndcrcqubd  non  applicctur  regula, 
fcd  cxccpiio ,  &  limitatio ,  ut  in  tcrminis  Filiz  Comi- 
6-]  tU.  dixit  RoUnd.  tonf  85.  »i»»ii.5i.  Ji-  ^  f*^  num.^i. 
veific.  tr«t  in  tmnibut,  vtl.  i. 

Roit  Tifmdn.  dicif  dt  quAf^prA  /4^4  fuh  mrntio 
num.  15. 

Cocitn 

R.  P.  D  L  I  T  T  A 

Bilncorcgicn.  Bonoriira, 

STaiuto  Civitatis  Vitcrbien.  &  Caftri  Lipttvwni, 
cuin  faioiux  dotatje ,  cxcamibus  malculist  iPa- 


Joan.  Baptiftx  Samlniati 

rentum  fucccflionc  excludantur  ab  intcftato  ,  dubiw- 
tum  fuif  ,an  ftantc  Tcftamcnto  Albciii.qtio.liliis  maf- 
culis  hxrcdibus  inftitutis  .  OAsvix  cx  alio  filio  prx- 
dcfundlo  ncpti.  ix.  m.  fcuta  loco  dotis  rcliqiut.lcgiii- 
tna  in  cjufdcmhxrcditaic  dcbcaiut  ;  Domini ,  CUB  ' 
prxfuppofito.qubd  Albcrtus  Civis  clKr  Vitcibicnt 
&  Sraiutum  Liptiviani  ab  ipfo  Caftti  Domino  fuctid 
Confirmatum  ,  concordiict  concluiciunc ,  legitima 
non  dcbcii. 

Rcccpta  cnim  DD.  cft  opinio  tencntium  ,  qubJ 
fueminxprohibirx  fuccedeir  ab  inicftato ,  cenfeanruc 
68 in  hoccafu  cxcliifx  aportionc  lcgitimx  dc  CotiUDU» 
ni.  Ttr.ieftie!l.  de  ;»ir.pr/«i#j*w.^«*//.ji.«««i-9. 

Ex  quo  igiiur  St.atutis  prxdi^is  focminx  dotibus 
fibi  rclifti^,  vcl  datis,  contcnix  cllc  mandantur.rcful- 
tai  qubd  Odavia  ,  cui  tcftamcnto  pro  dotc  ,  &  itxo 
eo  ,  quod  in  fuccciriancPitcntom  prxtcndcrc  pot 
rat,  11.  m.  fcuta  rclidta  funt,  adlcgiumain  ,  vcl  ei 
fupplcmciitum-agcic  ptohibctur. 

fjcc  rcfcrt.qubd  Statiitum  in  fucccftlonibus  ab  iil 
fcftaio  difponat;  Nam  cadcm  miiitat  laiio,  ctiamfi  iil 
6<)  Tcrtamcnto  ccita  qtianiitas  loco  dotis  fuciit  teli^a 
Ruin  ttb.}.tonf.l-J.  wnwf.ij.i6.  (jj-  num.  u.  1 J.  PurpnrMta^^ 
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conf.ni.num.^.lii'  j.  Dtei4fi.conf.6  num.i^.tib.i.Sc  fail 
icfoluium  in  Albancn.  Icgiiimxcoram  Dlanchctto. 
Ncc  f cfragarur  ,  qubd  Civiiitas  concclFa  Albci 

70  fuciit^ctfonalis.quiaomilTa  hujus  quxftionis  vcfit 
tc  dc  qua  BMri.  in  l.  tibtrtm  §.  Fatnt  .ff.  Md  mumcip. 
Socin.cenf.i'i%.num.\o.infin.lib,i.  Rum  confzxi.t-uM. 

8./ii>.i.fu/ficir,  qubd  Albcttns  faftus  fiierit  Civis, 
&  Civilitatem  acccptavctit  ,  pcr  quam  tributa  fuit 
fibi  facultas  utcndi  Statuto  ;  Vndc  cum  Statuium 
difponat ,  qubd  Ncptis  ,  vcl  filia  fit  contcnta  dotc  rc- 
lida  ,  ncc  aliud  pctcrc  potTit  ,  valuit  ipfius  diipo- 
fitioad  cxclufionem  ncptis  i fucccffionc  fua,  piontcr 
7ircliaain  dotcm.  Socin.conf  6i.num.%.  lib. 

71  tiim  fcilicct  ad  bonaillius  Tetritorij.  Dtc.ctnJ.  S51. 
num.  1. 

Non  obftat ,  qubd  Statutum  Lipfiviani  non  ligcc 

73  loci  Domtnum ,  quia  fatis  cft  .  qubd  filfas,  &  ncpotc*  [ 
ligct.  RotMnd.conf.%6.num.si.  Itb.x.  Nam,  cum  Domi- 1 
nusloci  P.tter,  &  Dominus  fit ,  tanquam  Doli  inus 

74  habct  jutifdidioiicm  in  filios  ,  idquc  citta  omncdu- 
bium  ,  quando  Doininus  Statuto  in  filios  uii  %-olt, 

•  prout  in  hoc  cafu  ,  quo  D.  Albeitus  Statuto  ufus  «ft, 
prohibendo  ncpti,  ncultra  fibi  rcliiium  pctcrcpdf- 
fit.  Brun.dc  Siat.  t.\cliiffiemtn.ariic  6.r.UM.6^.in  fa. 
vcfCic.  prxdiaa  ImiiMiio.  Roinnd.  dc  lucr.  Dti.  ^iufi. 
%^.PMntirol.conf.\.num.\%. 

N.quecurandum  cft  ,  qubd  in  fuo  Tcftamcn^ 
fubjunserit  ,  quatcnus  Oaavia  volucrit  acccpt; 
Nam  hoc  declatavcrit  fubjungcndo,  quatenus  11* 
dc  jutc  Odlavix  rccufarc  ,  per  hoc  cnim  app.uct, 
fimplicitci  aibitrio  ,  &  voUintati  lux  rccufaci 
ncm  icmififTc  ,  fcd  quatcnuslegis  ,  &  confcqucnt 
Sratuti  difpofiiio  id  pcimittcrct  ,  ncquc  loqiiiio^*' 
in  Domino ,  qucra  Statutura  altcrius  Condoinini  non 
ligat. 

75  Mini^s  tclcvant  dcdufla  pct  Mtnoeb.  conf  150. 
ftHm.^o.&  conf.i<fi.niim.i. 

Hivn  in  prirais  ratio ,  qua  movetur  ,  qubd  filix  & 
76ncp«csDomini  ,  fton  poirint  conudctaii  uti  fubje- 
dlx.cx  quoHtinccps  duplici  pcrfona  fungi  nonpoffit, 
videlicct  ,  ur  rcfpcAu  filiorum  fii  privaius  .  relpcftu 
vcrb  jurifdiaioni»  lii  Ptinceps  .  non  eft  vcia.  Siqui-  . 
77  dcm  filia  ,  Sc  ncptis  fcmpcr  dicnntut  fubjrdx  Piidff 
cipi.  .^bb.in  c.  ptr  vtncrMbiltm  ntnu.  \V  ijui  fi!if  flnt 
Itfftimi.  RotMndJtiiicr.qu.i6.imm,^<3.6i.i\iioi  ctiam 

convii.^i 
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convlncftur  ex  rcmcml»  c?W<»«f<»»».   Nam  fi  pa-  i»ratj»>n  t]H*  mmtm,  dtnte  itHuthirtiiiM  tft 

lii  funtStatutis  ligati  ,  &  forum  fortiri  ;  Ccitura  )Metns,tx  t^uo  ill»  rtfrxftniMt  delunHum.DtcU- 

eft  ,  qubd  &  filius  Ptincipis  corara  ipfo  Ptincipe  r*  hoc  ejft  verum  ,  <}U4ndt  h*riditM  tff<atvc  ctl 

principaliter  convcnitur.  »               /•«"'"  'dnM  num  17. 

Ucc  ohf^ti  l.  quijurifdiaitni  dtliirifd.mn.iHdic.  j8  In  Mlttrnmiivii ,  fufficit  unam  tx  fdriilnu  tffe  vt- 

quia  procedit ,  quauJo  vcrfamnr  in  caufaDomini»  ram-.. 


in  qua  Dominus  non  )udicat  ,  non  quidcm  cx  dcfc< 
'    do  jotifdiftionis  ,  fcd  quia  fupciiot  cft. 

Ultcrius,  non  obftai  catTaiioin  S'3iuio  Lipti- 
Tiani ,  quia  illa  fol6m  facit  ,  illud .  quod  fuit  caP 
79fatum  ,  ccnfcatut  derogatum.  CnfutMi].  decif.'}^. 
i^.J.  Callaiuia  autcm  non  rcfpicit  pattem  Statuti 
continentcm  ,  filiam  contcniam  cfTc  dcbcte  de  dotc 
tdicli  i  Patte  ,  &  ptoptcrw  in  non  caiTatis  tcraa- 
oet  fitmum. 


P  R  O 

Eoderft  lUuJirtJf.  6.  Marchionc^ 
ALP  H  O  N  S  O 

C  U  M 
iddem  lUtiJlriftmjtD. 
C  L  A  R  1  C  E. 
AR  G  U  M  EN  T  11  M. 


.onfuetudo  immemorabilis  juxta  rubjcdam 
nateriam  rcmancc  aliquando  jul^ificaca  ,  licec 
non  concurranc  rigdros^  illius  rcquiHca.  Adica 
|ia:rcditas  eura  invcncario  ,  vcrc  non  habccur 
pro  jacente  ,  ideuque  hxrcs  bcncficiacus  non 
excmptus ,  in  qucra  pervcncruol  bona  dcfundi, 
tcnccur  fulvcrc  oncrJ  ,  a  quibuscrac  imraunis 
racionc  privilegii  compcccncis  ptoprlx  pcrroox 
idcm  dcfuo£tus. 


4 


s  y  M  M  A  R  I  r  M. 


I  Tefies^duo  ,  Vtl  irtt  fujficiunt  nd  prchsnium  num.^, 
Z^nicM  dt  fjth  preprio  ,  vil  htnt  contCudtns  in^ 
di^o  t  fltne  probat  \iincla  admtnicuiu  num.i. 
4.  ConfuetHdo  nnmeinorjtiln  tx  ^iubm  pr^ata  dica- 
tur.  Rigorofa  cjm  probMiie  n«n  requiritnr  txfnb- 
fetU  mattrta  num  5. 
Verh>*m  adctta,  txeUdimpprtbationtm  ennnciMii»' 
niifaUa. 

^   Cuin  iiiveniario  adi/a  hirtdiiai  habemr  pr»  iaetnit. 
flarts  tf}  ad  insUr  adminijlratern  ,  vel  dipofita- 
rii  ythidem.  Lontra  ;u<m.  13.  &  Jt  ].&  num.  15. 
Jitmanet  pnfrvatiu  *  damno  ,  &  a  mHtfiiit 
faUi  nnm.  8.  Dttlara  num.  9.  10.  &  fti}.  Ha- 
reditai  pnfHiaftur  non  feium  folvendo  ,  ftd  epu- 
Itnta,  diUo  num.g.H*res  btnejiciaiMt  Jrutlmfjcit 
;        fnti ,  licit  dtitlli*  CrediteritiM  ,  ijuouftjue  liUur' 
i'       gtredtiliterintnum.  14. 
pt  Qut  imfuntdt  aQis  ,  dieuntur  txtra  mundunu. 
Jni  jidminiflrater  ttneiur  rationem  reddere  dt  oiuni- 
<t         hm  ,  ^ux  ad  cim  mamu  perventrunt  ,  ttiatnj 
dt  fruUtbtu  pcr  ne^U^tnttam  ntn  ptrctpiit  numt- 
ro  ij. 

■  26  £xtmpii«  t  qu*  etwptttbat  iefnnSlt  ratione  perftna , 


19  Hibitatio  verificatur  tx  rtttniiant  majorii  parti» 

fuorum  bonorum  in  loco. 
ao  Inrifdttlioni  fuppefitm  quis  dicitnr  ratione  rti  ptA 
in  loct. 

31  Ltxcitmfemptr  hqnatnr,  verijicatnr  in  cafbm fit» 
turii. 

31  Immunitoi  Principit  ab  tntribm  tfi  ratione  ptrfonat 
&  propitrta  d<v»iuiu  bonit  in  non  txtmpium,  tlt*  ■ 
ceff.tc 

33  CerrtfpeQivm  dicitur  aSm  coniextuaiiier  f^dm.  Et  ,^ 
ctrrefptcliverumta  eji  condiiit  ,  ut  unum  fine  aU*  ' 
fiare  ninpejfit  iiww.14. 

CONTROVERSIA  XXIV. 

MOtiva  orereaus  communfcata  contra  Illu* 
nii(r.  D.  Marchioncm  Alphonfura  ^  rcAtin- 
guntut  ad  ioftafctipia. 

Ptimum  ,  quod  non  (iietit  fufficicntcr  ptobata 
cxiAcntia  lcgis  ,  vel  non  fotmitct  confuctudo  imme- 
morabilisfupct  folutionc  Dccimz. 

Sccundum  ,  qubd  in  omncm  cafum  hujufmodi 
provifio  non  comprchcndac  llludtiiTim.  D.  Clati» 
cem,  quippe  quc  non  vcndidct it  bona  ptopiia ,  fed 
iila  D.  Matchionis  Nicolai  ftattis  ptcdcfuu^i ,  cx 
quo  ipfa  fuctit  cjus  hzres  cum  bcncficio  invcnta- 
lii ,  quod  reddat  hctcdcm  tanquara  adminitltato- 
icm ,  &  bonofum  cutatorcm. 

Tcrtiuro  ,  quia  cum  nunquam  habitavetit  in 
Feudo  Caftcvoli  ,  confcquentet  cffcdus  difhabita* 
tionis  non  conveniat ,  &  ptoptctea  dida  lex  non  fic 
applicabilis. 

Qiiartum  ,  quia  illa  fuciit  dircdla  ,  3c  ordinata 
crga  liibditos  ,  qui  vcndidcrint  bona  intra  Fcudura 
cxidcutia,  qubd  patitci  uon  concuriac  in  fadlo  ,  cx 
quo  D.  Claiix  confidciaii  non  podic  aliquo  modo  * 
fuppofita  jutifdiclioni  D.  Maichionis  Alphoiifi. 

Quin(um,quia  bona  vcndita  pcr didlam  D. Cla*  - 
riccm  ,  cum  fuciint  pofTcRa  k  D.  Marcbione  Nico«  • 
lao  ,  acquifivciini  immunitatem  8c  privilcgium  ic 
alc ,  cumquotianfivciintinipiim-D.Claiii.cm.  , 
SeXtum  dcmum  ,  quia  dum  dicunc  Tcflcs  D. 
Claricis  confucviiTc  DD.  Marchioncscum  ptccibus 
ipfis  poirc<Sis  librrarc  fubdiios  ab  hujufmodi  fo- 
lutione  ,  hanc  tcmiflionero  vjdeatut  fuifTc  impat* 
litus  D  Marchio  Alphonfus ,  dum  cmit  ipfabona, 
pto  quibus  hzc  Dccima  crac  fulvcnda.  9 
Licci  auccm  fctc  omnia  cx  prxdidlis  raotivis  rc'  ^ 
mancant  lefoluta  cx  iis  ,  qu2  dixi  in  przccdcntibusj 
Nihilominus  fingillatim  ca  bicvitcr  cxpcndam  ,  uc 
pateie  polCt  unicuique  cx  cis  applicari  fuas  vcritTimai  -  - 
tclponiioncs. 

Non  obdac  icaquc  primam. 
Qjiud  cnim  fuciit  fudicicntifnm^  inftdo  juflifica- 
ta  tam  cxiflencia  didlz  legis  ,  quim  ptadidla  immc« 
moiabilis  confaetado,conQat  cx  tcvolutione  pro>- 
ccdus.  Namquc  dcea  dcponunt  ttes  Tcltcs ,  qui  de 
auditu  propiio  ceflantur ,  ipfam  lcgcm  tam  tecioa^lis 
lempdribus  ,quim  rccencci  ,  &  camin  vica  D-  Mac 
chionis  Nicolai  Auchoiis  D.  Claticis  ,  quim  pofl 
apptcbcnfam  pofrcfnoncm  Fcudi  i  D.  Marchione 

P  AJfhonfoj 


jy8 


Joan.  Baptiftx  Saminiati 


Alptenfo  ,  fiiif'"^  fuccf iTiv^  rcnovatam  in  ipfo  Fcudo  Ncc  officit. ,  fiA  pciRliai.Tefttt  acBOfMK  ic 

CaftcvoH  ,  uc  in  Ipccic  Tctiius.  za.  IntctrogaC.  foi.  hujufmodi  folutionifcu»  M»  lo.  ft  M>.  di  Uoc aonb 

44.  3cfupctptinjo.ttic.folio47.W-  Q»«w.  ctrcitet.  noovaofceaoidiiK  aa»^^  40- 

%u  Inrcrrojit:  f  I  <4  tct^o  Scxtus.ii.  lntcao8at.fol.  ot  hoc  infcrri  noo  poffit ,  <phd  ua  videtint  obfeivan 

.y4.tergo,&i}.lutctrosat.fol.75.tcigo.  pertcmpus  ptxaiaom,  ut  reqoiritur.   Qoia  «^- 
Huiufmodi  aotem  we»  TeAe« .  licit  de  pet  fc  fuf-    S  rofa  probatio  irotDem»c»baii  non  cugitur ,  qotado 

I  ficercnt  ad  probationcm  d.legis,  cim  in  ote  duotum  itafnbjcaa  matcna  non  patiiut ,  ut  dcclatac  Xts 


vel  triura  ftet  oinne  verbam  e.  in  mni  extrs  de  Ttfii- 
im,  nihilomioos  coadiuvamiic ,  8e  nmaidficur  ab  iiH 
fcafcciptii. 

Ptimil,  unos  ei  dd.  tribus  Tcftibus  tcftatur  fc  lc- 
giirc,  &  vidiflc  hn)ufniodi  lcgcm  infettam,  flt cegiftca» 
tam  in  libre.quiad  huncefl-c<aiim  fctvabatur  inUaftto 
Caftcvoli.  qui  dcinde  cum  aliis  fcriptuiis  fuit  amotus. 
&  Ftorcntiam  tr  anfmilTusi  (raire  d.  D.  Claricic,  iic 
1  deponicidcmTcttiusfupet  ij.  Intcrrogat  f  44, 

Sccundb,  ex  obfcivantia  fucceinva  ,  cooiiftenie 
tnco,  qubJ  dum  bonaexiftentia  incca  limiiesFeodi 
fuerunt  vcndita.fcmpcr  faaafdtt  folutioCinirrx  Nhv- 
chioDili  hiijiifinodi  Dccimx  ,  ad  quam  yciiiatcra 
fojnpvobandair. ,  rcfciuntur  plura  cxcmpla  juxii&ftl 
contingcntiam  fnpcr  is.&t  ic'  iiucttog.  »^.y6.1'iC 
.iJ.ex  Trftibus  d.D.  Matchionis  Alphoofi. 

Teitib.cx  d.-poiitionc  pr.  Ttftis  cju(dem  D.Clacl- 
cis ,  admittcniis  folutioncro  talis  Decimi  clTc  funda- 
tam  fuper  tcgc ,  &  fupec  anriqoaconfuetudioc  j  uc  fu- 
.pcrIntcrrogJt.i4.f.i4.  .      •  j  a- 

Quaub,  vxucpofitionc  ah'orum  Tcftium  induqH»- 
mm  ab  cadcm  D.  Claricc ,  tcllantium  obicotaqi  fuifle 
iibctationcm  i  Dccima  ,  mcdiaotibus  pteciboi  fop- 
plicibus  DD.  Matchionib«»pocieai«aini  tjuo  modo 
dcponcndi  ciatcpta-fupponuntcxifteatiam  pcohibiti- 
onis  ,&  le^s  prxdidx ,  ut  dixi. 
.  onmla  negatl  noa  potcft ,  quin  vchoneiBKC 

coic^iiivrnt,  &confovcant  dcpoluioncs  pfatdifttwwn 
;  Tcftium  deponcntium  fupct  audita  rcnovationedia* 
•.Lrgis  ,«de&ac.inforgar  faiBdsntiifima  piobatio'»:Si 
«Oim  ctiam  unicus  Tcftis  dcponcns  dc  fado  proptiQ» 
«'  vel  benc  concludcns  in  dido  pknc  piobare  dicitur. 


decif.  nutn.^.  4.  p4trt.  13.  rte.  Mec  enim  poflnnt 
Teftes  tcfcrrc  excmpla  concecnwwfa  «Uecvaniiaai 

6iCix  confuctudinis.qux  cvencrint  tempore  ulterioti , 
Q  cafus  vcnditionis  bonotuin,  &  liicccifivx  folutioois 
di&x  dccimx  foxtitm  non  fiieric  t  SllAck-.Ci)lMa 
qubd  folutiones  facias  iutra  nnnos  40.  rcccnfcant , 
cum  alioquio  laiisfaClum  rcmaiicai  ptobationi,  dttin 
teftanruc  M  nonquaoi  vidille  •  vd  andlvifte  ftmd 
Contrarium. 

Nan  rclirtit  (ccundtim. 

Q<iia,  in  primis  non  conftat  diftam  D.  CUricroi 
fuilfc  hxrcdcm  bcncBciatam  difti  D.  Maichionis  Nl- 
Colaii  Licct  cnim  in  inftrumcnio  compromifti, de 
quo  agttor ,  fiat  mentio  cx  partc  A\6km  D.  Claricbde 
tali  aditione  ,  id  tamcn  c  contia  non  aclmittittirsb  co- 
dem  D.  Maichioiic  Alphonlo,cunt  cnunciatio  lcg^tut 

6  fiiAa  cum  illa  qoalitate  Mfftrtd  hxtes  benefimta  , 
quod  Vi.ibii;f!  ajerta  cxcliidic  apptobationcm  cnun- 
ciationis  fadtx  ,  &  przleivat  juia  D.  Marchioois  Al- 
phonfi  ,non  (ecos ,  ac  fi  ilta  emiffii  non  fiiidR».  JCna 
dteifi^t.  num.g.  p<trt.pr.rec.  cum  aliis  apud  ^«lA^ 

vcrfic.  'tn«>  &  vttktt. 
Seeundb,qaia'Bck  did  foleat ,  tfM, ,  «tcnio  be- 

7  ncficio  invrntiiii,  iiircditas  habcatur  pro  jaccntc. 
Ctneiol.  de  hcred.  nrtie.  pr.  nitm.  307.  cum  aiiis  apud 
Abtgr.  ewf.  6x.  mtm.  \.  hh.  pr.  Ec  hncs  6t  ad  iiritar 

"  adininiftratotis.  Concioi  de  Mriic.  pr.  n.^o^.  Vcl  ha- 
■   bcatut  prodcpofita/io.>i/f0^.  da*af.6t.Jitb  n.^jtk,prm, 

'Hoetuaeneft  applicabile  lneotaotAmcaiu,in;quo 

■  rcddita  per  c«m  lationcdc  bonis  ,  &  cftcLlihus  in  hx* 
ccdiutc  ceinaoljs.  ,,conftct  illam  non  foivcndo  re- 
manfiiresln  tiisenipiitenniois,  comvigorc/.  fin.  C,' 


vei  Dcne  conciuacns  in  uictu  uituc  j/. ,  ,  , .  c  .  ,  • 

onando  hxcaepofido  monita  rcnunct  adminiculis.  8  ^n^rt  dclwa.  rcmancat  prx|crv.itns  a  dan.no  , 
mmat.  dcc.r.  i^.  n.  .1.  Pcfl.  refcl.  118.        96. St-      etiara  k  vcxatiombus ,  &.  molea»i$ fadb ,  ui  per  jp». 

'  ■    ^       grdd.  d.  emf.  6t.  nnm,  ^^.Andrt9t.e»iitr»V,to$, — 


rtiphtn.  dtcij.6i6.  nmn.i.  &  dectf  116 j.  numtr»  tf, 
CJBregvf.  dteif  ja».       4'  J<o^««»»  O* 

denf  -ij^.n-m.^.  &  poft  Ccnc.  dc  cnif  duif^^Mt, 
..4.5,  Addtn.  nd  ijftior.  dteif^^^.nMtn.^o. 

Mtiltbforrijks  iiecit  admitcendum  in  fado  prx- 
. .  fcuti.in  qiio  non  nnus.fcd  trc$Teft:s  airiftunt  qui  aliM 
»  dcpcrfc  plcnora  probationis  gudum  conftiiuuot, 
^dumintadooe  ,  &  fciendx  cauia  coocludum  l.tdn 
.  ^umirm  ff.  de  ttmb.  CraiiAn.  L4p.%'iO»n»»^»€Htm. 
.  'denf  ib-. num.  z.  cum  limilibus. 

Q.ibvctbadconraecodioemi  Non  infotmttec.  ut 
.  ibpponitut , fc  i )  ixt.i  rcquifita  pcr  -^/r'^  mcMp  pr.dt 

»r«/friw.»ii6.  fuii  piobatapetpluicsiciic*.  utdc-    r  r  tc, 

..mdoftritumfoit ,  mediameproceflu»  kMi  C&m  »oboc  cafufuffiragaiar,  c^dandK^a 

j^.  enim  dcnonant  fcmpcr  itafuilfc  obfctvatum ,  rcfcrcn-       fufficicntia ,  hxtcs  Hccr bcneficiarus  .  pro  puro  ha- 


hubctur  propicrca  tanquam  admiotftcator ,  jk 
coratof ,  ncc  non  hxieditashabcturpro  jaccnre.qais 
^icct  ipfc  non  cenetut ,  nequc  in  peifona  ,  nci|ue 
CSproptiis  bonis.  %  ' 

Veiiim  quouiquc  tolis  rauo  ceddi(a  oon  fuerit , 
non  fafficit  dicece :  $um  hcces  beneficfatos ,  fcd  qui^ 
hxieditas  folvcndo  non  foKim  pixfumitur ,  fcd  infu^' 
pcc  opulema.  l.  liltertm  qui  ftlvtndo  f.  de  btn.  Uhert. 
Ptftt  J^  mtmtit.thJirVM.  j6^nnm.  n.  Roin  dteiCA^ 
num.i.&'  dteif  106'  niim.\ypnrt.  14.  & dec'^.tftmh 
15.  &  deeif.iii.  nnm. 4.  puft.  16.  &  dccif.  114.  »«10.4. 
pnrt.  ti.ttm*  prhnt.  Hinc  inventaiii  bencficium  oaU 


bcatur.  'Bdld.  ind.l.fin.  &  fiprtfaiam  fult  nntn. 
5.  vttCiC./ivero  eJjttftftiimC.  di  jnr.  deliher.p\eni 

Surd.deci;.  \o.  [Mbmfft.i^.  vctfic.f/curtdo  tnotmfut 
t>ai*m*  ,  &  pct  tof.  iibi ,  qubd  duni  vircs  hxrc4iiati|6 
>«|nfipetunt  ,  in  hoc  cafu  initat  a&iongm  c6ii^ifii^ , 
non  obftante  invcncaiio,  &  cft  opiniopaftim  c^t^qnt-. 


'docafus,quidcdciunt  occaiionem  hujufmodi  lolu 
^  ooni ,  tcftando  olceridss  mioqaam  in  cooccariam 
lervari  vidilfc  ,  vcl  aiidi vilfc ,    ipfi  Tcllcs  Imi anoo- 
rum<5o.  a<ultta,utparitcr  in  faClo  ,  mcdiaucc  pro- 
.,.wfl*u,dcmonftcatum  fiiit.pUnc  ignotatut.  qaonam 

pafto hxc vcritas  impugnaii  valcat ,  qubJ  dich  im-  /■           .    '       '  -rT-r-j 

' meawcabilis  000  fiietic  abundc  iaftihuia ,  cum  ta-  iata  pcr  Rotnm  ,  &  Cgnantcr  dteij.  uj.  nu.  1. 1.  ffr  fiA 

.  mco  coocurreMibos  pnediais  AplWu»  e«lfte«*da-  fm.t6.  Sc  anica  dtetf^  t»}.  mtm.^^^  )d»€if  x-j^:».  j. 

-.  ■bitati  nonfolcai./?»/-»  cotamCWy:  decif.i<)}.  ««w  10.  p0rt  ^^.crdecf  nc.  t,u.  iJ.pArt.ti. 

,:§eeoiutiOitUk9U.dlcif  84.JIMP.10.  &  totaiu  Mm'  la  iacto  noftto  Ubi  conlt.u  de  aifcrta  hxce«^atis 

"  xumtd,  dieiCiaf,  inMK}*.aM»  49$  MMMrMi «p$»  lofiifliciemia ?  Ubitatio  tcddita?  Ubidecaoi^imft 

^•^foiil  «4^411'.  uiiaduZ».   x-^lkmvaonmautdmm^tat^ 


I 


;  Controverfia  XXIV» 


h  ef?e  fxtra  ftibnduin.  GrMtidfi.ttp.  550. »«.  37.  . 
715.  n.  jj.  y^^iJ.     Crfg.  decif.ii^.nHm.  6. 

Tertio,  quiactiam  in  ctffu  quo  aliqua  hxtcdicat 
rcmanfcrit  non  folvcndo  ,  improptic  dicitur  ,  quod 
hxres  bcncfictatus  iit  dcponcarius ,  vel  illius  adcnini- 
ftcator,  Qiiandoquidcia  adminiHracor,  &Timilcs  pcr- 
fonx  tenciKur  rationcm  ccddcre  dc  omnibus  qiiz  ad 
eorum  manus  pccvcnccunt.  Coccin.  decif.  95.  Et 

Ij  ctiam  dc  fcu^ibus  pcr  negligenciam  non  percc ptis. 
Bfioh.  dt  ratioc.  cap.  16.  nHtn.  i.  Hircs  vcrb  bc« 
"ncHciacutf  fnidus  cxbonis  pccccptos  facit  fuos  ,  lic^t 

l^detcifii  fiiu  crcditoccs,  quoufque  illipulfarc  ,  &  ur- 
geredc[li[crinc,plcne  apud  Remm  dtcif.  iji.  nw.j.^^* 
yff.f.  5.  &bcnc  <^«ci/r83- fl.io./vorr.iiS.  &  tuifus  <^r. 
\6.num.\6.  part.  19.  rec.  ratio  ca  aBcicur  in  dd.  flt  (x* 
tnilibus'authoTit.itibus  j  quin  fcilicet  in  vim  talis  adi- 
tionis,  hxrcdicns  cffefta  dicitur  dc  parcimonio  ipfius 
adcuncis  ,  idcoc|ue  lucratur  ftu6lus  przdi(fto5. 

Non  crgo  aliqgo  jare ,  aiic  fundamcnio  luftincti 
poted  ,  qiiod  qnando  ctiim  D.  Ctacix  adiviiTct  cum 
invcntatio  hxtcditatem  non  fiitHcicntcm  ,  pcr  hoc 
immunis  fuillct  i  folutionc  dccimz  ,  dc  qua  agicur  ) 

15  Quia  diiin  adivic ,  licct  cum  didlo  invcinacio,  bona 
fucrunt  cffcda,  ut  dixi ,  dc  paciimonio  ipfius  D.  Clati» 
cis ,  in  piindto  hxrcdis  bcnrfici.-ni  rcfpondcndo  ad 
conttaria  finnat  Andrctl.  conirover.  117.  ««.9.  Surd. 
decif.  144.  num  14.  Conci»!.  de  bxred.  ariic.  pr.  num. 
^^i.  Btnden.  tolUcl.  pr.  numtro  81.  Si  conicquen- 
ter  bona  remanfccunt  obnoxia  ,  &  fuppofita  difpo- 
fitioni  lcgis ,  Sc  confuctudinis  in  Fcudo  Caftevoli  vi- 
gcntis  ,  juxta  addudta  in  prrccd.  Contreverfi^. 

Qiianqu^m  cnim  juxta  aliquorum  fcnfum  cxemp- 
tio,&  imniunitas,  qiise  coirpftcb.it  dcfiindo  rati- 
onepcrfonz  datct  po(lcjusmo[tcm,doneciltius  hz- 

*5  redicas  eftjaccns.cx  quo  illa  rcpczfcntet  defundlum, 
ut  ex  C4rlt*J4l.de  ittdic. Fhr.de  Mtn.  Bdrbof  (^"^iec. 
dixit  D.  mcus  Manf.  corfuli  16^.  num.  7.^^  feq.pnrt. 
2.quibus  addo  ego  cum  pUitibus  concotdantibus  5«/- 
gad.  inUbyrintlo.  credii.part.  pr.  cap.  ji.  num.  50.  fif^ 
fei].  ubi  omnium  optimc  in  propofito  ,  Sc  inaictiam 
plcnc  cxoinar. 

Attamcn  DD.  rraditio ,  in  co  tanicim  cafo  procedir, 
in  quo  vcrc  ,  &  cfTcAivc  hircdicas  /ic  jaccns  ,  ca  vcib 

•7  adica,  prout  ?!i  fadoprzfcnti  ,  cciTac  privilrjium  ,  Sc 
immuiucas  ,  q.ixpcrfonz  dcfundlz  cpmpctcbat  ,  ut 
declarant  DD.  prxdi^i,  &  bcne  diilinguic  Roiii  nojlrs 
in  decifimprejf.penes,  d.  D.  Mttvf.  poft  eandcm  con- 
fult.  i6j.  /«t>  n'.m.  14. 
Non  obftat  tcttium, 

Qiiia  duobus  modis  tollitur  moiivum ,  01  refpondl 
. '■  in  prdceeL  conir.$,n*nrefftiittldVu>n-i. 

Pcima  cefponfio  cft,  quod  non  cft  vcrum  in  faiiJo  , 
quod  difpoficio  lcgis  rcmancat  rcftrifla  ad  habitanrcs, 
ciiin  comprchcndat  tam  habicanccs  ,  quim  non  ha- 
bicantes  ,  fi  tamen  vcndidcrit  bona  imra  Fctiduni 
exiftcntia  ;  Daco  igitiit ,  &^non  conctfTo  ,  qubd  D. 
'8  Clarix  non  habicavciic  ,  ciim  camcn  bona  vcndidc- 
fit,  vcrificatzrcinancnc  qualit.itcs  didzlegis  ,  &  fic 
debcr  clTe  locus  iplius  difpofitioni  ;  In  altetnativis 
'  ?nim  fufficit  ,  unam  cxpirtibus  efTc  vctam  l./i  hjtre- 
•  '  iUplitretf.de  condit.  injlitut.  cum  aliis  apud  Bsrltof 
''■  dih.  4,6.  fuhnum.l. 

Alccra  cft,  qubd  in  cffcftu  habicafTc  dicitur  in  Fco- 
■  doCaftcvolididliD.Clanx  ,  duin  poft  morccm  D. 
Marchionis  Fratris,  incccpit  letincre  bona  ,  dequibus 
agitur;-  Nec  enim  habitatio  confiftit  in  fola  retcnti- 
one  Familiz  ,  &  in  ipfa  infiftcntia  ,  fed  in  co  eiiam  , 
V  <)iibd  (]uis  in  loco  habuciic  (najocem  paitem  fuarum 


fortunarum  ad  text.  literalcm  allegstum  in  l.^^ivts  C% 
de  Incc!.  Iib.  ic.  &  ulcra  addu6tos,  bcne  RcmJn.  rcnft 
26^.  tbi  Adden  num.  1.  Unde  ,  eo  ipfo  qubd  D. 
Clatix  vendidit  hujufmodi  bonajdcfiiirchabiiarcdici- 
tur  in  dicio  Fcudo.  ^ 
Non  obft.u  qiiartum . 

Qiii.i  filct  in  uEto  ohy.  ftuin.cx  quo  dnm  6i(3ti  D. 
Clatix  po(t  irofccm  diifli  D.  Muchionis  Fiattis  in- 
ctrpii  poftijcrc  intra  limitcs  Caftevoli  bona  allodia' 

2oh'a  ,  dc  quibus  agiinr  ,  fadlus  fuit  locus  lubjcdtionit 
&  fuppolicioni  jiiiifdidlionis  Matchionalis  catione 
rei  fitz.  /.  uit.  C.  uhi  in  rem  aUio.  franch.  decif.  177. 
»«w».  i.&jeqef.  Ricc.  coUefl.  qy.  cum  aliis  pleo^  ad< 
dudispr  OMrlev.1l.  de  jud.  iih.pr.  diffut.  1.  qutft.it 
tium.  14J.  &  conlcquriitcr  iub  dicla  lcgc  comprchcn- 
fa  rcmanfit  ipfa  D.  Clacix  ,  non  obftanie,  qubd  fub- 
jcdio  ,  &  fuppofitio  ex  caufa  przdi6ta  deindc  fuper. 

jl  vcnciit  5  Q^iia  cum  lcx  lemper  loq  latur.optime  eiiara 
vcrificntut  m  calibus  fjturis  ,  &:  lub'nde  contingenti' 
bus.  Alafcit^d.  dt  gentr.StitiHt.  tnierpttt.  concl.  Ij- 
n«w/,io.  bcnc  Altcgr.td.  lun.  d.  ceiitrtv.  iz.  nutu. l^ttt" 
Jt^(j.  part.pr. 

Non  «iblhitqiiincnm. 

hx  eo  cnim,  quod  bona  de  quibus  agicur,  pofTcfni 
pcr  D.  Marchioncm  Nicoljum  acquifivcrint  rcalcm 
immunitatcm  ,  cum  qua  ttanllrc  potucrin^  in  pcifo.» 
*  nam  non  exemptam  ,  eft  omnino  contrarium  Jufibus, 
rationibu$,&  autlioiitatibus  plene  addudis  in  przced* 
controv.  Cumcnim  in  tantum  immunia  fincbonapcc 
Principcm  podcfTa.in  quancum  ab  co  rctineaniur  ,iiv* 
defequiiur,  qubd  dcvolutis  bonis  in  pcifonam  pii. 
vatam  ,  &  non  habcntcmin  fc  rationc  digiiitatis,  Sc 
przcmincntiz  hujufmodi  cxcmptioncm,  bona  rc-» 

Xi  mancant  fuppofita  ,  &  obnoxia  onctibus  ,  &  im« 
pofitionibus  oidin.iii$ ,  &  difpofitis  /.  hcMtio  §.  Mtr'* 
catoretf.  de  publican.  &  veiligAl.  Lucai  de  Penna  in 
l.  ementes  C.  de  jur.  Retpubl.  Itb,  11.  plcne  de  Mitrin\. 
rtfol.  quoiid.  c«p.  t6<).numtro  4'&  fte^-  ^'f>'  i-  & 
c*p.  159.««/«.  7.  &  feq.  tib.  z.  Eminentijf.  de  Luc4 
de  Rigal.  difcurf.  45.  iwm.  f.  \o.  Franc.  decif.  56.  n«» 
j6.  Aiart-  corf.  i^^.fiMm.  i.  {^yVg.  ultta  adduftos  in^ 
practd.  Coniroverfta. 

Ad  juta,  &  authoritates  allegacas  ex  adverfo  ,  da« 
tafuit  congrua  rcfponfio  ,  demonftrando  ipfa  jura, 
tanquam  loquentia  de  bonis  datis  in  emphyteufim 
pcr  Principcin  raiione  diredi  dominii  ad  cjus  favo* 
rcm  tcfctvati ,  non  cfTc  applicabitia  ad  fadum ;  Idco« 
quc  authocitatcs  dd.  juribus  inhzrentes  ,  nullatcnui 
Bttcndcndas. 

Aliajura,  vcl  authoritaces  ,  ha^enus  nobis  noh 
fuciunt  comirunicatz  ,  idcoquc  fuper  hoc  pun^io 
fupeiiluum  rft  ulteritjs  infiftcrc. 
Non  obftat  fcxtum.  &  ulcimnm^ 
Kcflfdcndum  eft  cnim ,  qnbd  codcm  contextil 
cmpiionis  fadac  pcr  D.  Marchionem  Alphonfum  fir« 
maiafiic  convcntiointcr  pattcs  fupct  dcpofico  Deci-i 
mx  folvcndz  Camerz  Marchionali  cx  caufa  vcndi- 

2j  lionis ,  prout  codcm  tcmpore  racapretii  fuit  dcpofica 
ad  cffcCluiti  przdidlum  j  Undc  tanturo  abcfti 
qnbd  D.  M^rchio  Alphonfus  ,  emcndo  bona  , 
remifcrit  onus  folvendz  d.  Dccimz ,  uc  ipfum  dcpofi.* 
tum,  tanquam  contcxcualiter  fadlum,  correfpcdlivam 
fjcficadipfum  sCtom  cmptionis,&  vcndicionis.  Smt^. 
conf  5JI.  num.  10.  C"'**».  c*f-  924.  nHm.i.^i.Thomatt 
decif.  57.  num.  lo.  Cavai,  detif.  <5ia-  n,  25.  RttM  dtctf* 
193.  nMjn.  i^.  purt.  17.  &  decif  num.  ii  pnri.  i8< 
rec.  Idco^ue  dici  non  pofCc  remifTa  &  condociata 
Dectma  picdifta  «  fcd  poii&s  dcmonftrata  pTKci£l 

O    a  intemi« 
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)-4intenrio  ejwdnB  D.  MarcWionis  Alphonfi  iilaa         inhtret.  Fm 
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Sei*,ff.iesdim.Ug»t.Rjot*Jtecif.6-JT.  «bot.i  S.  f^rf. 
^r.  <^i«f     Bnratt.  dccif.  4(9.  lUMMr»  6.  cadcm 
Wefi/  x-j^.itMtA.  lypari,  tis. 
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Lex  ordiaaCft  pro  uno  loco  an  liget  peHb- 

nas  cxiflcntcs  fub  alii)  loco  dcindc  unitoiurif- 
didioni  Lcgrflatoris.  Ex  hibititloncoccafionali 
non  ainiciituc  doiniciiiuni  przccdcnicr  alibi  ac- 
quilicam.  Boaa  per  Princtpem  franilm  in  per- 
fonam  privataranoo  cranfcunt  cum  illaexenip- 
tionc  ih  oneribus,qua  giudcbat  Princcps  pofTef- 
for.  Expenduntur ,  &:  dcclarantur  tcxt.  in  l.  pn- 
vatd  C.  de  <xcttfAt.mun.  lib.io.  ^  /.  f.  (j-  JtaaL  C. 
df  friviUg.  Dnmm  Augufi^ ,  lih.  11. 

$VHMARIVM, 

1.  JjUt  iAtnuitive  ItijHcns ,  fuficit ,  ftod  irt  utia  pMT-. 

ti9trifitttitr.  OrdittMaprt  mu  Uet  ,  tjuanda  ex- 
,      t§ndMtitr  td  MSum  dHnJU  f  IWfMMi  wJkm  jurifdiQi' 

tni  ?n.%.^.  ftq.  Coiifderatur  uti  $■  itHtum  ,  dum 
\  .    Vigtrt  Ststmi  iffs  ie.v  poterat  projtrri  n.  j7>45. 

5  Situmtt  pttnkitlttridtfititmt,  rtturrMBr  etdilbUci' 

vitatis  dom^rantu. 

6  Tcilij  duo  pitne  pttl>4fU, 

f-  iurdminiMmfuppUttritimhidtttltemm  insMfit  frt' 

phttnit  ci<oiliciu  ,  licct  magni  momttui » iJbi  ttnenT' 
. •    ^rii  plafjtutmji m$pltad pitbtuit. 
%         dthm  imtta^ficmtikmitmmiaitm  ufim  /w». 

rMm.Difhubicarc  quid/i^nificrtnum.  g. 
ffy  Ftiimfiifinuir  dtmitiiium  patriii  EttMmJi  exira  it' 

.  tnmpMermminum  fmiritimm^u. 
la  'Dtmiciliitin  ncri  amttiiiur  (.\-  bdhitdtitne  tecafiendli 
/i^itmain  sUtiift.  i^iurnbdiftriptffdm  iniUvtr- 
,      fit  tmit  mm,  if. 

X^Mulitr  extra  locum  Oripnii  nnptd  ,  rttintt  fmmdf 
nttcilium  ,  tdm  qutdd  iwtortt  ,  ^tttun  futsitu^S  * 
iitdiil4  ptrfi/nit  prt  rAmuie^umi  dmtueiHmitttiri 
;       mciiia  tc  i/iMnmonto  num.  14. 
|4  liabitdrt  iietiurtn  l6€0  ,  pereipitiiifitiBmbeitintm 
,      ptrftmt  Prtemrmtirtt  ,&P^^tu 
i^.  Pr^htztii^  cmdiiiVaiiVit  pvjl  tcrmirtHm  produ[}a,(i  e- 
iftt  df  tiidi  ,  fum  non  dieAtur  poma  ,  /td  prff»* 
.\  :  ^ttrrtliertuipf  > 
lZ  frineipit  bmd  j^dudtnt  immunitdte  reali.  Ampli* 
nim.%\.  it.JDeelm^tt  mumere  a^.  tj.  uS.  h>  4)*  44* 
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Clericerumhtna  ,  qutufquc  durnt  Clcricdtut ,  fintj 
immmnis  ah  tmrMim  ctketlaritM  impejitii  ptt  tifft 
Imtaht ,  n  «tr*  rtftimt^effdt  immmnitm.  &  4fi 
Cohfneiui'  (:)im  in.endenda  in  ma:eria  {^■.iheQa,^ 
md.xime  tm»emoKaiiiiii,n.%^.  Immem^ahttii  kiktt 
potefiattm  Prineifit ,  tSr  tr&mit  tfntmcmupit  fNtfr 
rem  tiinlum  de  mjtnio  n.  49.  50. 
30  TcKc.io  1.  pttvacs  cci  C  cxculau  mun.  lib.  ii9»9t 
Ipr.  &  fitul.C4e  priviteg.  Domns  AugQft«,|iMV 
txpenduntur ,  &  icclarantur,  (fr 
}a  Bmphyttuta  £eeUJian/rn  ttnetm  ad  e.9Ut8m  ftrim^ 

eti  impo/itai.'  DteUrmmm^. 
^Supcrindtdnrn  c^in^rehtmdUmir  imer  muntra  extra- 
triinaria.£ji  de  Ht^ml^m  Prineipum fuperitrmm, 
mn  mnmm  Bmrtmtm  niMiLjtf . 
}8  CabcH^  l.miemiumfuntjyiiin^fimimjAnmtMtmlm' 

rum  httu  tnferimr  mitm.  51. 
3f  Stmmum  mnivtrfaU  enmfrthtmdii  imdiiiinOimmmfimm 
c}Mcperfimm,mfi  iMmdttmirimt  4t  ^taml»  /vM.. 

40  Eximptia  ntn  prafnmitur ,  ftd  etmtlmdtnitr  ^  fre- 


CONTROVERSIA  XXV. 

INfiilun^  EiceUeiicitl'.  D  D.  rupet  eo  noocivo  , 
qubd  IlloftrifC  Domina  Clarix  non  diAiaVittve- 

lit  c  loco  Caftcvoli ;  Idcoijuc  cum  non  coiuciii.int 
qualitaics  Gii<ix>  vd  coaruetudinis  in  codcm  loco 
vigciKis ,  confeqaemcrfob  illa  compteiiejiA  Don  ne» 
.nianenc. 

Rerpondccat  in  piiipis ,  hujufmodi  mptivtim  09^ 
«ppltcaff,ar  ^lic«c  fnaftfenlii,  8c  inTcftfnmile- 

pofitionibus.plarics  fadla  fucrit  mcntio  dc  liujtifinodt 
oiihabicatione ,  taroen  Gtid«  tcnot  non  exigic  djp. 
habintionem  prxdiftamiiedadi  folotionem  decimae  . 
de  qtia  agicut  ,  obligat  veitditores  tam  hnbicsn- 
ccs ,  quikm  nonhabiiantes  ,  ibi  ,  ehe  chi  ptr  l\ 
«tnirtbidiiitrifmiridtltmdrtuTerrmdiViBmPra 
ii!  F.uni^!ia  ,  0  Vorra  andire  ad  habii>tre  ,  fnori  ^fn 
prt  ehe  vtndera  imn ,  0  parti  6cc.ft«  teumi,  t  dtk^0 
p0iaft.t ,  8ec.  ergo  five  dilhabicavetir  «.five  qpili, 
(qaia  cxtra  d.  locum  babitavfric  D.  Clarix  )  intranc 
ytminid.  lcgis,  cuin.  in  alietnaiivis  fufficiat  alccram 
ex  pwtibnf  eile  veram  ,  pc  in  terminis  lcgis ,  vd 
conftitutioni$,^W(t  coramCtfff.  decifiigo.  nujS. 

Non  obftat  ,  qubd  d.  Gtida  fiictit  ordinaupto 
Fdido  VillcFrancliK,  ideoquc  uti  loeriif  encn^  foa , 
poflfit  adTcrram  C^llcvoli,  raiujiKim  ciillififtx  jarif- 
diftioni  [a2fQ^um.£imn.adjUi.JiK»,  tKelmf»m$Ji. 
fo^.t5.  mMi.iai. 

Rennoveturcnim  motivnm  cara  dilcmmatc.  Aut 
10  d.  Tata  Cadcvoli  fuit  publicata  Goda  pt«<lifta» 
ncpc9faKUmas,&  ea2oniideraiidaeft  «i  l«c  A,  Fnnft 
Aot  non  coiift.K  dc  publicationc  (oquiiis  in  d.  loco, 
ut  pr«[cndi(ur  cx  adve(io«&  io  hoc  caliit  cam d.Tam 
Caftcvoli  poft  moriem  D.  Marcliioni»  NleiM^ 
fuciitunita  (ub  Jiirifaidionc  lUuf^rilT.  D.MatchiAnfs'^ 
AlplioniI(qui  cft  Dominus  tam  Feudi  ViilcFtanclife» 
qalm  locT  Caftevoli.)  fequitut  ,  quitd  pct  hinc 
unioncm  Fciidum  Cincvoli  dicatur  dediftrifiu  VU1« 
Fraoch^ ,  dum  e^  iub  im^etio,  6i  dproinio  d.  lipci 


1{in  fubffi  U^Am  wmm.  41.  Htn  tii  fmppofimi  j  prindpalia  ,  &  dominanria  ,  et  pleni  congeftfKi 

,  filuiieni  enerum  num  Hi-  Mareahr.  ctnf  j8.  nuin.  liS.  & [cc..  ubi  pluribu»  a4 

^^^lfmmutM  riaitt  i/ifm  ,  4^e  j^m  ^ffi.rft^iu  .  id  CKpifU»  addvAi»,  ^lcn^  ^oaSmu  «^m 

,  fi^oito^ 
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Controverfia  XXV  • 


Ideoque  d.  Gcida  vigersin  Terra  Villx  Franche 
4.  M^pcctei)^i|>iiU|J^euduni  CaftevoU  ,  ian(|uam 
.^lfMflt^fiiA»  JdriraWoBe  cjafdem  Domitii.  Itttm' 

xStTMphifl.  dctif.n6i.  C*vaUr.  eltcif.6\6.n.  l. 

E87.  n.  5»  Dnmtjttt.  /m.  tkeif  146.  i»«iii.8.^«rlp, 

(i  ty.nufH.  i.cadrni  ^c/j  ^ecif.i^^^.n.i  pMrt.  ig.rec. 
'  cotnpiobjcur  cx altcra  cooclulioiic  a nemiae 
'\y  ^MfidUcec  defidencelcgepaitkalt» 
loco  eidcm  Pcincipi  fuppofito,  rccurratur  in  ca- 
t^aceiia  ad  lcgcm  *  vel  Scatacum  TerrjC  l?ru)cipa- 
:  Oomiiiamii  %  etitmfi  fubjeiQi  mtteri*  }ttrioom-<' 
rcpugnct.ut  bcnc  in  ptopofito  Bart..  deeifiij. 
t4>  M-ireArnn.  d.  een/.  ii.numer^  131.  & /e^, . 
r ceram  SerM^m.  ieeif.  u6t.  imm.i'.  Bmhmit^ ^ 
tca      f^ejial.  liiyc.Sj.  nujn.;.  btc  Rub.in  fnit 
^fff^UribM  e$re4^t*tiu.tmr^ei*  tbJerv.Z.'^.^. ptg. 

ScJ,  quoJ  magis  cft  ,  fjtls  conftat  dc  publicatio- 
^^||^  di^  CjtidiB  iu  eodem  loco  Caftcvoli.  Piimuin 
jtnim  cicapiculis  prododHs  ex  paite  D.  Mascbioi^ 
Alpbonfi  ,cft  tcnoris  infrafcripti. 
^kLfi^t  U  (jridM  ,  "Sando  ,  t  Oriiney  che  comincta 
Iffihmniogl  lUnnrifim.  Sign.  Mtreitefi ,  Seipitn»  •  «  ' 
UteelMo  Aiul.ifpi)i,t  dt  f^illa  F ranca  ,  c  finifLC  ;  N'fn-> 
^^■t^amt  altrt  Grtde  tnmno  iL  (10  tn  eontrarit  diJftUe, 
ijeon  la  data  del  Caftello  di  VllbFnaciS.Genaro  tS;^. 

Qual  GtiJa  fi  prodii,;c,  copia  dcUaquale  fi  rcgiliri,  c 
^Aapcodocca  li  mollri,  c  lcggaa'  Tcftimonij  da  ciami- 
,|j>erti » e  nellaqualeit  dUpooe,  dbr  ebifer  ftmv*' 
,  pirt  h.ibi!fr}.  fuorideUa  TtrrntU  filla  Fr.incain  F4- 
^  mtjl'* ,  0  vorr*  andare  ad  hakitart  fnori  ,femfre  riio 
'J&Mdtrk  lutto,  i  fme  deUe  Cmft  ,  fifftffimi ,  i  tttiri , 
ehe  habbia  ,  0  foffgga  neUa\urifdiz.ione  ,  e  Terriiorio 
^di  deito  tuogo  di  l''iia  Franca»Jia  lennto,  e  debba  patare 
%^tiianSlriffim.  Sig.AUi^,^  dnt  ftr  Hrtt  iii 
'  fre\7^dt!Iafiifa,fhe  uendera  in  r.}^iont  di  (jU4nio 
ta  coja  vettduia Jark  ftimtiu  dtt  fithita  iimaitri  dtl 
^0mune di  deiio  tu^o.  '  ,  ,  , 

■     la  Cridaiura  ,  e  legiiima  flitbiltia  daOi  Sign.   5  iiurat  plcna  probaiio ,  H  cjus  talis  depofitio  ab  ahero 


ijtfppnikMttidah».  '■y.v  .>^>. 
IrbipcT  xi.  VK  iiSch,  Stik »  ehe ^ 
Si^n.  M.trcheft  di  I'i!U  FraneahabHnfatio,  0  irdma- 
10  Bando  ,  i  Gridn  alcmna  ^  f^SglU^  frit*  fht  dtfs» 
Htagere  dtU  Terriirri»  it  f^WShs, »  ebe  9tmda§^ 
ro  U  frofrij  heni  ,  e  di  che  lempo  ,  (^anno.  eeht  etji 
etnt*ntue,ecoHte»'  ttaitlmt  noii^a /iti  T(8imtmt»  ' 
Subinde  fuir  icoticeptam  xi.  Intercogardriam  com 
infr.ifcripra  nigativa. 

Se  JA,  iha neittia « ebt mm fimt  Gridat •  Bandt 
'tm*  fia  mai  0att  fam ,  i  faua ,  nt  fiJiiieata  ittBm , 
Ttrra  ,  t  Marehejaio  di  Canevoli. 

X,  Supcc  quo  imcrtogatoiio,  tcfj||(>Bdi(.ipic  te^s  pec 
"vate  nipiwcripta.      '  iiSS  »t  *  - 

(Saftrt,  &h4vere  nonz.{a  ,  cht  k  Ci0ijiUiJfk  fm 
4lifata  nnaJimU  G  nda, »  Band»,  v  -r '  '-V  -  /  ' 
.'p*^  fixrcnore  «atcm  prxdtftonim  colBgtmr,qoM  ' 
tcftis  rcfpondrmlo  liicio  intctrogatorio  ncgativo,dc-' 
pofuit  vigcrc  iu  TciraCallevoliua>iieQ>Gridam,non 
quia  tiinc  cemporif  cidemtefti  fiiilKc  ledaGrida  pu' 
biicicj  in  Tcui  Vill.r  Ffanclis  fioqiiibus  tcrminis 
puiicc  appiicaii  uioiivam  )  fcd  qoic  iotcriosab*», 
imr.anin  Terra  diAs  Viilc  Franchc  «igerer  lex  lopct 
diftiabirarinnc  ,  &  qualis  ,  Sc  qnbd  hinilis  Gtida 
ouiii^uain  tjilVct  iaFcudoCaftcvolipubiicata,  uodc 
Veetc  'dixit  tciltt .  iiinilem  legem  tn  difto  ioco  Cafte- 
vo!'  piiblicatani  ftiiirc  ;  D  nn  cnim  in  gcncrc  intcr- 
tugjoatur  dc  Irgc  fupcc  difhabitationc  ,  aoo  mi- 
v-nim  fi  disi  ,  iegem  fimittm  vigere  in  di6lo  Fcsdo 
Caftevoh' ;  Qiii.i  diLtaCriJaibidcm  pubHcata  com' 
pichcndcbai  laiQ  habitantcs ,  quiin  non  habitantesA 
propcefc»iiepofuit  eilc  fimilcinsQuando  vetb  foit  fifal 
Icdka  Gtida  {itsdidafprout  fadum  fiiit  fupcr  ptimo 
ariiculo)luac  dcjpofuit  eandcro  icgcm  io  dido.Feodo 
Caftcvoli  pabbcatam  faille  ,  per  c«n  fationem» 
quia  publicationcm  fcmcl  ,  atquc  itcrum  ipfcmcc 
audivit ;  Vnde  inatur^  conlideta|a  dcpoiitione  cma« 
nata  faper  dido  intenofcioifi» ,  fiiper  anicalcr 
przdidlo.nulla  umbra  VMiaiipnl^i  wrcoamdiftionii 
conlidcrati  valer.  .  •  -  w 

^aocc  vctbiquMifte  rertias  teftis  1 


iarebffi  Aialaifinanit  Ftudo  dt  Cajitvoli,  ivi  pU' 
Htai^  1 1  renteuua  M  temf»  in  ttmft,  evmt  teufm,  & 

mvtro,  pubUco,  e  nourio. 
:^£upct  capicuio  vcio  pt^di&o  tettius  leftis  pto 
>.MiticliioaeAlpfaonfoc»minctwittde|jonit.  ■ 
.  •.  Cht  Httmtnuti  in  dtim  tofittltpt  &  i  vttt, 

.  lii  ccufalcientic 
."\'PirlDmrtJintiitriiitVtrtla  detta  Grida  ftaaH, 
letta  ,  ptr  t  lnc^hi  publici  di  Ci*ne'joli  una ,  0  dmt  Xtt' 
uc  in  proccilu  foL  47. in  hnc , &  tctgo. 
Habctui  igitut  claia ,  tc  csplicica  depoiitio  iftius 
tcftis  fiipcr         p.iblicationc  Gridjc  in  Tcrra  C.irtc- 
voli>  &  bcnc  coriciudcn&  in  caiionc,  quiancmpe  ipie 
dt  ondita  ptoprio  fcnfit  teoovati  icmrit  Kqoc  iicmm 
Jegcm  prirdiclam  in  codcm  Fcudo. 

Nequc  iuf4^o  fubliftit,  qubd  polltt  confidcrari  in 
depofitioae  aliqaa  contradidlio.  cac  variciio,  «t 
.■^10  fupet  12.  Intcrrogat.  fol.  44.  dicat 
Xu-     Saptrtf  &  havtrenotizJa,ehe  aCtiJievoliJiaflata 
mAUeaiamnafimiiGrida,  «  Bandi. 
3f    Indc  infctendo ,  qu6d  iftc  tcftis  non  vidcatut  conl 
ii^dere  fupcr  identitatc  di^  Gtidz ,  dum  lupcr  di- 
iocertogatotio^  dcponitcflc  (imilenH  ecqiio  fimi- 
^  Jkoon  fic  idcm,  ci  vulgaribus. 
,  EKoim  pto  icfolutionc  objc&i  icflc^cndum  ad 

l)igjtfiiiwfiiiiiii|itlit||ili  fii^  if Bsii»  w/iidc  co- 


lefte  contirmata  rt-mancac.  cin  omniextr.dtTefiikt 
«^^"fiaic  aurcm  coufifinaiio  babctnr  ei  dcpofirioiitt 
quarri  tcrtii,  Jcj^oacntis  fupcr  ;i.  Intcrrogatorio  ,  u( 
iiitii.  iiapere,che  qneHa  mtdejma  Gtida,o  Bandt  ehe  i 
■a  yHla  Fratea  ,  /«  fmis  ftkHtttn  nilla  Terra  ,  § 
'  MarehtfaiQ  di  Caj}tvoli  irt  nnnt  fono  irt  eircit, 

£t  (upcr  ij.  Inicrrogatoiio  idcin  cumprobai  fub* 
dcns  fc  przfcntcm  eztitille  di^  publicatioiii. 

Scdqnando  fupcr  dcpofirionc  hujus  quaiti  teftis 
.coaftitui  noo  potTcttocalc  fundamcntum  ,  ad  firroan*. 
.Amo  gradom  plens  pcobctionis ,  certum  eft ,  qubii 
ea  vaUc  conroycrct  ,  Sc  coadiuvarcr  probationcra 
pixdidi  tcrtij  tcftis,  adcb  uc  didus  tctcius  ccftist 
JooAa  dcpofitionc  didli  qoani  ,  eonfticoeccc-  pld^  • 
quam  fcmiplcium  probationcm  ,  acccdcntibus  ma* 
«iinc  inftafctipf is  aliis  duobus  tcftibus,  qui  licet  noo 
coocladanc  perniBce(&  fiipei  ii&o  articuio  ,  vaMe 
tamcn  coadiuvanr.  Primus  cniiB  tf(t!s  (upcr  difto  ar-  : 
ticuloful.t5.dcponit./'o<«r'  (JJere,e fttmare  tJjoTcftimt' 
itio,eht  ^nejia  medefima^rida,e  Bantte.ehe  li  t  fiattitt»- 
10  ,  e  moflrato  fi-t  hnf^y,  chc  i'sffrvi  ntl  Feudo  dt  Co^ 
fit^toli ,  t  eht  ivi  Ju  iiato  publteaio  ,edt  tempo  tn  teti^- 
fo  rtnovaio,m*ci6  utn  ftfirt  ditmt,  Quintus  ibidna 
fol.  68.  tctgo.  Tlon  faptre precifamente  ,  mafotofottr 
dtrt ,  eht  ejo  TtftiMonio  erede ,  clte  ia  medefima  ^i» 
.4»  amfk  lttt^o.t  ^Jm  fnUitata  in  KiSa  WranehM  . 

Q  i  itum. 
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/'«Mit«  t(^^4.  f^lfi  tffcT*  ijittlla,  che  ftt  n^hslua  itu 
•Ciiflt<\}»H  ;  Ptrchc  ntti  e  grtn  lempo  ,  eh;  tMHlo  fitlA 
fr4'icd,  cht  Ctil-Vtli  er*nt  «f  .<n  Mcdefimo  PAdroni. 

Qiiibus  vciirniiilicuilo  iirgciitifliiTia  alfidit  ;  Dnm 
enim  D.  Mjrchio  Alphonfjs  poft  apprc hciifam  pof- 
(cflionem  Fcudi  Caflcvoli,  renovarc  fccic  lcgem  in 
d.  loco,  non  sliim  Gridam  rcnovall:  lupponi  porcd  , 
4)tiamcam  vigciucmii)  Tcrra  Villx  Franchz  ,  cujus 
f  (l  Dominus  ,      potrcHot  ,  &  quz  Tcrra  concincc 
.f  cudum  pttncipalcc)'»  jtirifdidioni  fupporiium. 
>t%    Scancc  vcrb  •  qnbd  d.  Tcctius  TcAis  coadiuvccur 
\  przdidlis  ,  aJ  minus  plufquim  fcmiplciic  pcobaret, 
«4icb  uc  fi  circa  in^rgcam  ptobationis  fubitantian^  rc- 
mancrc  pofTet  aliq  ia  dubiecas  ,  dcbcrcc  in  omnem 
cafum  D-Mjrchio  Alphonfus  admitti  ad  Jiuamenciim 
fupplccuiium,  quud  habct  locum  ctiam  incaulis  pto- 
7  phanis  CiviKbus  i  Hcet  magni  moirenti.  M*n<ic. 
dtitf.  S.num.  8  &  ('q']  LHdovic.  dtcif.  Pernf.  loo. 
iHMintrej.  plenc  Kuielphin.  tnprax.  f*rt.  x.  ctip.  4. 
■fiMm.  15. 

Scd  circumfciip:is  huj'ifmodi  cfticacibus  fjnda- 
mcntis  ;  Nonpotcft  in  omncm  calum*  in  dubium 
rcvocari  d.  amiquilTtfna  confuecudo  lupct  folutionc 
talis  Dccim*,  ptobata  non  minu>  pct  noflrus  TcHcs, 
qnim  per  i  los  indudos  a  d.  D.  Claricc ,  dum  pcimus 
tx  eis  d;ponit,  hanc  folucioncm  elTc  fundacam  (u- 
per  lcge  fctipca  ,  &  non  fcripca,  &  cxccri  ab  ca 
indudti  piobjnt,  habitum  fuillc  rccurfum  ad  D  D. 
Matchioncs  pto  impctranda  rcmililonc  Dccimx,  qut 
propccrra  fupponunc  przccdcnccm  lcgis  tcijllen- 
tiam  ,  &  prohibicionem  podcivam. 

Hic  opponicur  ,  qubd  quaccnus  ftandum  fit  hujuf- 
tnodi  confuecudini  ,  ca  cxigac  difhabiiationcm  ,  quz 
non  vctificecur  in  fj^o ,  cx  quo  d.  D.  CUtix  nata 

,  ficfit  FlotciKis  ,  ibiquc  fcmpci  habitavciit. 

Sed  fcfpondecur  in  piimis  ,  qubd  vcrbum  ditha- 
biiMrt ,  dcbec  incclligi  fccundum  morcm  icgionis, 
S  &  recundum  comnuincm  ufum  locorum  prxdiAo- 

.  nim.  GfMiinn.  cMp.  78-  nitm.  39.  cum  aliis  apud 
B4rbef.  Mxiam.  iji.  numtro  7.  &  infia.  Vcibum 

.:a(iitm  prcdidum  accipiciir  pto  ada  vcnditionis 

( omnium  bonoium  in  fcudo  cxillcntium  ;  Id  ori- 
mbcvincicur  cx  coiucxcu  G^i^^z  in  proccflu  rrgil- 
tracx  fupct  ptimo  ariiculo  ,  qua»  dicicui  lcxfupcr 
9  difhjbicationc.ibi  ptr  /4  Grid4,che  /ii  efi)  Mient  ejjf- 
VM!M  ,  inm*itria  dtiU  diib.ihintiioni^.Si  tamcn  onus 

•  folvcndi  Decimam  icmancc  injuntSuni  vendicionis 
bonotuin,  cam  non  habicancibus  ,  quam  hibitancibus 
Intra  limitcsFwudi.Rutfusptomifcuc  accipiuntTcllcs 
examina:i  vcnditioiiem  I  &  diiVubicJtioiicm  ,  &  H- 
enaiuci  fccunius  D.  Marchiunis  ,  Incciiogac  19. 
rv.ibi.  P(r i)  iver;  V'i'110  vtn itre,  e  dnhabiiart^. 
Tertin,  quia  pto  fynoiiymis  hzc  vocabula  fueruiu 
habica  ab  ipfa  paite  ,  ut  in  19.  lutcirogac.  pag.  10. 
ibi  I  finz.4  ckt  di  tnl  Dtndit*  ,  0  dish^htidijont^. 
Qiiarti) ,  qiiia  cinr.  habeaiur  id  pro  notoiio  in  Mai- 

,  .  chiotiacibiis  LiiiiigiaiUE,  (udii.iat  huc  allcgatc  >  ex 
r.  flociifiiiiis  piincipiis.  • 
Su:uniiu  tcipuiidciur,  qtiud  habiiatio  ,  qux  pof- 
■    rit  conli  Jciaii  ad  tciiorcm  lalis  confuctudtnis,nun  eil 
.  ...iniclligenda  pto  phyfica.  &  corpotali,{cd  pio  Domi- 
.\Ciiio  i  Alias  cnim  pcrfonx  ,dc  quibus  in  excinpiis  j 
Ck  cafibus  pci  Tclies  tclatis ,  habirantcs  iu  Terra 
Pontremuli» ,  Romx,  &  alibi,  non  fol  viircnc  pro  ven- 
..  ditionibus  Decimam ,  Piout  fccilTe  condac  ex  dcpo- 
fitione  primi  Tcftis,  fol.  16.  &  foi.  ao.  tcigo ,  &  lcp- 
liini.  atf.  Intcirog.  f.  8}.  teigo. 

*  RcJdituc  vcib  incootiovectibtlc  in  fado,  qued 
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licetd.  D- Claiix  naca  fueric  Florentic,  roiqurpn* 
manfciit ,  nihilomtnus  habucrit  doiriciiium.  illadqiic 
fempcr  icrinuctit  in  Fcudo  Callcvoli  ulquc  adtccnpus 
vcndicionis  bonoium ,  dc  quibus  agitui ;  Sicuc  eninr 
Parci,  &  Ftaici  d.  D.Claiicis  fine  aliqua  cpntrovcr£a 
habiicrunt  ptopcium  domicilium  in  d.  Fcodo  Caftr- 
voli,ibidcm  vivcnccs  canquam  Doroini  ,  St  dcninaci 
ad  rcgimcn  Fcudi  prxdi^i  ,  Ita  idcm  domiciiiuu) 
iQ  iiicoilcm  loco  habuilfc  diccndacft  d.  D.  C  Urix  oti 
filia  ,  iL  locor  rcfpcctivc  dd.  D  D.  Matchionumi  ez 
tradicis  pcc  BmU.  conf.  1)4.  ntim.  1.  vcUic.fif/7  ill€,tth. 
pr.  bcnc  Grcgor.  dicif.  179.  rnm.  18.  qitbJ  prxtctidi 
non  pofGc  filiuin  habuilTc  divcifum  domicilium  a  pa- 
tcino,  quod  etiamdixit  Rei*  deeif.  171.  nHm.to.ftr.i. 
Non  ob(l.'<n:c,qitbd  nata  fuciit  Florciitix. 
Quia  naiivitas  Bli«  cxcialocitm  patctniim,  rum  non 
II  cximtt  a  domtcilio  Paiiis  /.  «jfmmpne  i,.  flim  Civit*- 
ttmjf.  dd  mnnicipal.l.  fliciC.de  municip.  df  orig.in^ 
iih.iQ.  Cltm.  Altrltn.  dtcif.  6i.numtre  16.  &  laiius 
dectf.  18S.  num.  ^.pitr.  17.  rec.  Benden.  coltntl.  44. 
fiMm.  8. 

Non  eiiam  refiagante  fuccefltva  habicatlonc  cjof- 
dem  in  caJcin  Civitace. 

Q^iia  ,  ci^m  habicaveiic  occadonc  honoiaiti  fci- 
vitii  pixflici  crga  M^gnam  DucilFam,  paicunim  do- 
II  micilium  paiiici  non  amilic ,  in  punAo  Roi.  tUeif.^ti, 
ti:im.  }j.par.  9.  ubi  ciiam  fi  concui  icict  ex  h«c  cau- 
ia  habicaiio  pn  annos  ?o.  bcne  in  6\Hi  dtcifii9$.  n, 
17  p.ij.  Ui  in  fimili  dicicui  dc  Scholaic,04kiali, 
uxotato ,  &  aliis,  qui  rationc  alicujus  minidctflhabi- 
tanc  in  loco  ,  nunquamenim  cx  tali  habiiacionc  di- 
cuntuc  aminircpatcrnuiT)  domiciliuro,ex  plcn^  cuuMi- 
latis  pcr  D.  meum  Manf.  ctnf.6o.nMm.\i,ii.(jrftf. 
ptr.  pr.  Rtt.  d.  itcif  188.  nnm.  17.  iS.  part.i-j. 

Non  eiiam  confiderato  raatiimonio  fpt  d.  D. 
Clariccm  Florcnciz  contraf^o. 

Quia  muliet  cxtra  locum  originis  nupta  non  amic- 
I)  ttr  domicilium  in  codcm  loco,  ncdum  quoad  hono- 
rcs,  fcd  ciiam  quoadoncra  ,  qux  indi^afunt  pctfo- 
ris  pro  rcbus  ,  latc  ctnf  civil.<i<i.  nnm.  7. 

tr  fonf.  ^6.nHM.6 bcne  cum  pluribus  addudlis  Nt.- 
gmfMni.cf.  4x0.  num.  i'y.  Rot.d.  dtctf.  188.  hmm. 17.18.19. 

pMri.  17.  Dt  l.MCM  RfgMl.  difc.  8^  MMM.  II. 

Ncc  olHcic ,  qubd  dici  polTic  ipfim  D-  Claticcm 
14  cx  iiviiiiinonio  ibidcm  pci  cam  contiadto,  in  ci- 
djm  Civiiaie  domicilium  couciaxilfc  ad  /.  findU.  C. 
dt  /neol.  lib.  10.  Rei.  dtcif  i88.  imo».  7.  8./>«r.iS.  ' 

Qtii.i  quindociinquc  id  admiicacur,  nihil  fequitar, 
cuin  iiullj  fit  iiv.plicaniia  ,  qubd  cadcm  pei(*nain 
ij  divcths  locis  habcre  poflit  pluradomtciiia/.  Z.4li««/. 
MjjMMpiio  i.filiM  ,  vtrf.viritff.  ad  mu'  icip.  HtntUiL 
conj.<j.nMm.  11.  vel.fr.  laic  Add.  Md  BMrMt.detif%\\, 
tiM/n.7.  "Bich.  dttif.  571.  nnm.  ««  rtc.  decif.xZl. 
num,  ig.pMr.  17.  /tttogrMd.  Stn.  cenf.  17.  num.^^  ^ 
cenf  ib.  MMt».  47. lik.i. 

Hujufmodi  don.icilium  D.Claricis  fnit  cx  eo  con- 
firmarum  ,  qubd  pcr  mortctn  D.  Matchionis  Frariis, 
fucccflit  in  hon.^  allodialia  ,  dc  quibus  agicur;Ci^m 
cnim  Fiarcrdcccfeiii  dc  anno  \6'6.  bona  vcrbprc- 
diifla  fuccinc  vcndiia  dc  anno  168:.  pci  hoc  fpacium 
crmporis  intcrmrdium  fupponcndum  cft  pro  indu- 
bita-o,  qiibJ  ftu^lus  pccccpciic  mediancibus  pi(^riis 
^  Agcntibus  Procutacoiibus,  &  Fa^oribus ,  qno  ftaiue 
16  dicicuc  habicairc  in  Feudo  Cadcvoli  quoufque  pec 
fuos  Fadloics  frudas  pcrccpic  ex  dJ.  bonis  >  ot  m 
tcrminis  Rot.  d.dtiif  188.  tiHm.%o.&,dicif.  J17.  lutm. 
6.fMr,  i-j.rtc. 

Scquicuc  vcrb  cx  picdi^is  ,  qubd  dando  ctian 
....  iorcilcdoiB 
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lotcUcftum  prcdtAc  Iegi,reu  conruetadini ,  quem   io  hxc  eft  nacura  bonoctim  immunium  immuDirate  rc 


prxtcndir  ptts  advcrfa  (&  noj  omnino  injpugnamus) 
;  •dhuc  veri6carmtuT  ejufdera  qualirates ,  dum  nupcr 
.'jTendidit  d.  D.  Clatix  om*nia  bona,  quz  podjdebac 
,  ^iintra  d.  Feudum  ;  Vcndcndo  cnim  dithabiti/Tc  di- 
^fiiur.quia  fc  rpoliavit  omnibus  illis  bonis  ,  &  cf- 
.  .firftibus.qui  przfervabant  cidem  D.  Clarici  domi- 

cUiuiTi  ,  &  habiraiionero  in  loco  prxdidlo. 
.^.    Taudcm  dicitur  celfare  in  {t&o  quamcunque  re- 
.ii^edendi  caufain,  atienia  Gtida  ujtimo  loco  produ- 
Aa,  &  publicaia  in  ipfaTctia  Caflevoii  ftatim  ac- 
^^uc  d.  Feudi  pn(}c(uonem  apprchendit  idrm  D. 
..jiilarcbio  Alphonfus  ,eaquc  admilla  pct  DD.  Audi- 
'■.corcs  ,  licct  curo  claufula,  Jt,(^  tn  tjusntmm  ,  &  in  pro- 
'  cenii  rcgintata  ;  Quanquam  cnim  non  (ueiit  ab  ini- 
Uo  ,  ncc  in  cctmino  probacorio  cxhibita  ,  ^uia  ta* 
-  nen  tcndit  ad  cuadiuvandum  probationcs  ta^as  , 
|-^qiiandocunqtic  piodudij  ,  &  exhibita,  debcc  omnino 
.  attcndi ,  cium  uoii  dicatur  nova  ptobatio  ,  fcd  pri'- 
,   ina:  corroboratio.  Cd.Jar  dt  Grdjf.  decif.  jo.  nut/itro 
II.  Gre£9r.  &  ibi  Add,  itctj'.  171.  num.  6.  Durtn.  dt- 
e>f.  171.  nww.  7.  Onbeb.  dectj.  156.  num.  i?.  Bich.  dt- 
tif.  19.  num.  i6.  decfii):,.  nutn.  39.  Dunez..  lun.  de- 
eif^jt^f.num.  i^.cadcm  Romtn  rec.  dtcif.  34.  hmm. 
^a.  psr.ic.  &  dttif.  jiy.  niiwi.  j.fitrt.  18. 

Ctnftiti  fupir  eodem  Articul»  duo  Clnrijfmi  Ad- 

■  vmit  inV>he  Rom*n*  ,  nempe  IHuJIriJJ.  D  D.  It<tn' 
.  vtt  Baptijiu  Arri^uif  nune  meriitjfnnu*  S  S.  T).N. 

■  J  SN  OC.  XI.  Auditor  )  dr  Lanfrsncus  ZmechiM^ 
rtffntderum pt»  vtritmit ,  mt  infrk. 

PRO 

^idem  iBuJlriffmo  Dmi/t»  U^fchionc^ 
ALPHONSO. 
LVNEN.  SARZANEN.  PECVNIARIA. 


ILludfifT.  D.  Clarix  M.ilafpina  ,  cijm  per  mortern 
bo.  mc.  Nicolai  I.  B.  Malafpinz  Marchionis 
loci  Caflcvnli  ,  fncccflciit  in  omnibus  bonis  allo- 
dijlibus  dicli  loci  ,  eaquc  omnii  vendere  inccndar , 
.  «juctitur  pro  vciitate  ,  anipfa  teneaiuV  folverc  deci- 
wam  vcndicionis  didtotum  bonorum  ,  ex  quo  indi- 
'  ^o  Marchionatu  vigcac  Stacutum  ,  feu  confuctudo 
iinmcmoiabilis  ,  quod  omncs  fubJiti  ,  fic  poflfiJcn- 
-tes  in  illiusTerritorio  ,  qui  volunt  vendcre  bona  (la- 
'bilia  ,  dcbeant  folvcce  Marchioni  fcuta  deccm  pro 
-  ^uulibcc  ccntcnatio. 

Ec  «idetur  di^am  D.  Clartcem  non  teneri ,  quit 
ciam  agatut  dc  bonis ,  quse  poflidcbantur  a  ^xQto  Mai- 
chionc  Nicnlao ,  qui  cijm  cirec  immunis  i  folutione 
omnium  Gabellarum  ratione  Maichionatus  ,  & 
■B  Principatus  ,  videtuc  (iiiflc  immunis  immunitace  lea- 
■  li ,  quia  bont  Principis  habeni  immunitatcm  rcalem 
.  juxia  Texi.  in  l.  privttx  ,  ibique  Cloff.  in  princip.  C. 

d«  excujMt.  muner.lio,  10.  &  l,  i.  ibique  paritct  j/ej^ 
^  (t"  l.  vliim.  C.  de  priviltg.  D»mm  /lutufttlib.  \  i.Bitr- 
futt.  eonf.  L^\i.fub  imnt.  19.  CyriMC.  ccnircv.  6ii.num, 
19 }.  Er  confequcntcc  citm  Immuniias  lealis  cohzrc;» 
*rei ,  &  durec  doncc  ipfa  rcs  durac  enp,  i.  &  i.  d' 
ftr  ttt,  i^.  ^wf/?.  ».  f.&  hte  diximut  deverlnr.  fgni. 
'pg.  Altx.  c»nf.%6.numer,  pr.  tth.  pr.  Viique  dicen- 
dum  cd  diftam  D.  CUiiccm  non  leneri  ad  difVam 
Iblcuioacm  rcutotam  dccem  pc«  c«ntcnaiio  ,  ^uit 


|i,uc  ttanfeant  in  qucmcunque  cum  fua  immunitaic 
/.  0114,  la  feconda  ,  J).  ^Udcun(jue  ff  de  frrvii.  ruflicer, 
prudiorl.  i.finai.  &  l.  4.  f.  tjuunijmdM  ff".  dt  cenjih^ 
Liurtnt.  de  Pin,  cotif.  147.  pum.  5.  Rurfttt.  conf.  \6. 
Juh num.  (S- ctnf.  x\.  nu»i.6.  &  cenj.^^^i.num. 
27.  &  Jfi}']-  Cyrmc  d.  cnntr.  »11.  namer»  9.  & 

Eoq  icni3gis,qiii.t  agi'ui  de  cxcmpiionc  &  immuni- 
21  rate.quz  cani^uam  competcns  lationc  Maichionatut, 
&  Principatus ,  dicirur  munus  cxciaordinarium  ,  tan- 
quam  non  impontum  ncquc  ^  legc,  ncque  i  Senaius- 
Confulio  ,  ncque  i  icge  Principis,ur  probatur  io  Uh^ 
I.  C.  dt  VMCeit.  public.  rnun.lib.  U.  Akh.  in  c.  tx  tnr- 
tt,  Juhnum.  j.  vtrf  &  dieit.  de  tUcim.  In  hujulmo- 
diautcm  munciibus  cxtraoidinaiiis  piivilegium  rrin- 
21  rii  ciiam  ad  privarum  ,  &  condu^^orcm  per  Te.x.  irt 
/.I.  C.  depn-jileg.  Dtm.  AugHjUlth.  11.  &  poft  2?4r- 
tol.  Aolf,  tn  d,  e.  ex  purte  num.  5.  verf  Tdmen  JSur^ 
ttl.  de  dtcim. 

Ei  facilius  ,  quij  ntilla  vidcrur  pofle  allrgaricon'» 
furttiJu  ,  aut  obfcivjniia  in  contrarium  ,  quia  non 
coiiflai  uiiquain  talem  caium  cveniircut  fcilicet  hz- 
redrs  bonorum  allodiatium  Marchionis  ,  lic^t  non 
hzrcdcs  iplius  Maichionatos  ,  vendidciinc  bona  ,  Sc 
folvcrint  dccimam  ;  Confuciudo  enim,  auc  obfcc- 
vantia,  ui  aliqoid  opcieiui  ,  dcbet  probari  pacticu- 
laiitcr  ,  &  in  fpccic  f.  \.dr  etnjiiiui.  in  6.  Htndti. 
eonf.  ^l.num.  4S. /i^.  2.  Ret*  ctrnm  Celf,  iteif.  23X. 
ruin, 

Acccdic  ciiam  pczdidis ,  qubd  ciim  d.  folutio  dew  ' 
cioiz  non  (it  ordinata  i  Statuio  r^Tcd  k  Gcida  ,  fea 
Bannimento ,  non  vidctur  cjufdem  efficaciz  ,  ac  fi 
cflec  ordinaia  i  Sctcuco ,  &C  cft  potiib  Laudemium, 
quam  GabcUa.  ° 

Veriim  his  non  obllantibus ;  Puto  d.  D.  Claticcrn*' 
quacenus  velic  vcndcre  dd.  bona,  teneti  ad  d.  folurio» 
ncm  fcuforum  dcccm  pro  centenario  ,  quia  lic^c 
exemptio  ,  quz  competic  raiione  Marchionatus ,  it 
Principatos  vidcacuc  rcalis  ,  ramen  ,  quando  bona 
tranfeunt  in  privatum  ,  eft  fecus ,  quia  non  cohzteC 
folo  privaii ,  &  non  naiciiuc  es  Pczdiis ,  fcd  cx  po- 
tcftatc  j  undc  talis  cxcmpcio  noncft  ftudlus  agti, 

a^fcd  c(l  trudus  illius  potcftaiis  ,  &  univcrfalitatts 
fifci ,  &  non  privarorum,  ut  in  pun&o  explicat  Btild. 
e»ttf,  i^^.fuh.  ttum.i,  iih.  4.  £t  propteica  cum  hcc 
univctialitas  filci  fcparaiuc  ,  nulla  poteft  confidetari 
exemptio  ,  ica  ut ,  iuxta  naturam  Immunicaiis  ,  Sc 

25  cxcmptionis  pccfonalis  ,  niii  hzredcs  fuccedant  ia 
Marchionaia,  &  Piincipaiu,  qni  cft  canfa  cxemp> 
cionis ,  aJ  illos  non  tranicat.  /.  1.  C.  de  priviieg.  Df 
tJtl.  &  /•  fordidtrum  C  de  excufuticnt  muntr.  itb.  10, 
&  /.  citm  PMtrtnm ,  &  ibi  Buriel.ff.de  le^ut.  i,  idem 
B/iriol.  irl-  «luidptrjenule  ff.  Jtlut.  tuMtrtm.  &  in  /.  t.., 
C.  de  e»njlii.  Princip.  laf»n-  cenf,  10.  Jmh  nNn.  12. 
vctlk.  <Mo  tiium ,  iii.  pr.  Stcin.  Sen.eenf.  84.  nmm,  u 
iih.j.  LMxuri.  de  decipt,  vendii.  cap,  i^.fub  num.  40. 
veriic.  Altiis  tnim. 

Ea  ratiune ,  quia  qu.indo  petfona  ,  cfix  habet  rt« 

z6  lcm  qualiiaiem  ,feu  dignicatcm  ,eft  caufa  exemptio- 
nis ,  Hi  immunitacis  ,  ifta  ceflac ,  &  cxt inguituc.  ct^m 
illa  p:tfona  ccirac,  &  mucatur /.  i.C.  dt  imp»nin.lit- 
erat.  defcript.  lib.  10.  &  l.  Pitmim  in fint  f.  dt  acifuir, 
hMreiii.  I^Jin  d.  co-  fio.  num.  10.  &  Je<}.  i.h.  l.N^/fc 
eonf  num.  6.lth.  i.  Btlltt.  dtfifuijit.  Citr  ic4l.piirt, 
I.  ift.  de  txtmpi,  Cltric.  §.  8.  num,  4.  Grajf.de  tfelL 
Cltric.  efetl.  }.  f»b  num.  40.  in  fine.  Vtnmtn.e»nf 
^o.nin(».i.&f*iq'&ptfi«t, 

O    4  Idquc 
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Uqiie  optimc  confirmatut  ezemplo  Clcricotum , 
qui  licct  ilantc  CUcicacu  ,  gaudcaiu  immuniiatc ,  Sc 
•  (inr  excmpti  ab  oncrc  omnium  collcdatum  ,  ica  ut 
ticulo  ,  &  itjtc  Clcricacus  illotum  bona  noii  lint 
17  liibicCla  lcgibus  ,  Si  Conllicucionibus  Uicalibus ,  la- 
.  racn  rciuluco  Cl<-ticatu ,  calis  libcitas  cvaitclcit ,  ncc 
(landc  in  fucccirorcm  >     hxicd.m  Clctici  candcm 
qualitaccm  Clcricacus  non  habcntcm.  Btlleit.  difnni' 
fit.  eltrical.  pMrt.  1.  el.  iit.  dt  extmpt.  Clertco.  §.  5. 


Joan.  Baptiftx  Saminiati 


dcdatat  CittrliH.  d.  ctntroverjtd  119.  tiumcre  )}. 
ftti^. 

£t  miniks  obHat  id ,  (^uod  dicitut  dc  muncribos  ex- 
craordinaciis  ;  Qt^iia  proccdic  in  Principc  non  roco> 
55  gnofccntc  Supcriorcm ,  qui  habcc  jus  imponciidi  (a. 
pctindi^um  ,  &  muncra  cxccaordinaiia  ,  inicc  quc 
connumcratut  fuperindi^um  ,  dc  quo  cciam  loqui> 
tur  Gi  ff.  in  d.  l.  prtVMix  C.  de  excufat.  mmner.  ItltAO. 
Ec  ctl  Jc  R-galibus  Principum  lupctiorum  ,  noii  au- 


niiwt-  5.  (jrmjj.  deefcil.  tttric.  d.  tfftti.  }.  nMmtrt^o.        tcm  Baronum  ,  uc  tiadit  MontM/i-  de  RtgMl.  fti.  4^1. 


Lmxmti.  dt  dtcim,  vtndii.  d.  CMp.  19.  numtrt 

-  6i  p\iit\bui  fetjij.CiMrlin.  comrtvtrf.  farenf.  cMp.  10 j. 

niua.  9.  Itb.  I.  Sf.ertll.  dic  35.  Hum.  }i.  dr  ftt^.  Rottt 
.  corain  Ctljt  dec.  159.  rmw.j. 

Quibus  acccdit  conluciuda  immemorabilis  fol- 

vcudi  d.  dccimam  pct  vcndiiotcs  bonoruai,  qux  con- 

*  fuctiKio  cft  attendcndj  ,  quia  cum  dd.  bona  debcant 
confidcrari  tanquam  Jcveuca  ad  pctfonam  ptivacain , 
&  fubicdtam  Sctiuto  iUiiis  loci  ,  &  omncs  piivati , 
&  polfideaccs  in  illius  Tciiiiotio  ,  qui  vendidcitnc 

28  bona  ,  dccimjin  folvciini  %  uci>]iic  illjm  folvcrc 
ctiaib  dcbct  didka  D-  Clatix  ;  coiifuctudo  cnim  in 
macctia  Gabeliaiuai  adcnditur.  U  4.  i.ftHMl.jf.  dt 

I  puhltc.  &  in  i-  miJfiopiiiMttrtt,  ibi,  ctnfHetuaint  ftr- 
VMiM  ,  ubi  loMnuts  ar  :  in.  in  ;j>r«l;.  C.  de  exMtl. 
tri\>u:or.  lib.  10.  i.i-  ubi  BAritl.  C.  dc Mnr.corta.  codon 
Itlt. 10.  Ferreii.dt  (jjhtH.  nuin.  586.  PtrfonMl.  fmili 
trnQ.  num.  ^4.  &  Itq.  lit  dc  pct  tc  lutiiLit  piu  cxa- 

.  dione  Gabclix-  i.fi  f  uyiicMnu»  i.jinMi.  ff.  dt  puiflteMn. 
er  I.JhiMl.C.ncv.  vcdigMi-  iinpen.  BtriMchin.  dt  Gm- 
bell.  pMrt.  I.  HMin.  i6.  idfon.  d-  ctnf.  lo-  num.  14.  iib. 

■  fr,  Burfait.conf  ^i^.  num.  10.  D.  CMrd.dt  LutM  iUfe. 
71.  MMm.7.  de  RegMl. 

Maximi  cum  lic  immemotabilis  ;  nam  immemo- 
s^rabilis  rcmperoQcndit  opiimum  ,  &  abfolutiinmum 
titulum  ,  ut  inquic  'f.ttM  coiam  ZtrMt.  decif.  5^.  num. 
11.  &  dac  facultaccm  allcgandi  mcliotem  ticulum  de 

:  tnuiido.  Mtnech.  conf.  90.  num.  j.  Rtt.  dttif  149.  nmm. 
4.  pMrt.^.ree. 

Ncc  oblljnt7Vjrr.i>»  l.privMtt  C.dttxcufMt.  muner. 
iib.  10.  ic  in  /.  I.  &  vlttm.  C.  dt priviitj^.  Dtmm  Angu- 
yi  fit,  iib.  II.  &  BurfMti.  &  CyriMc.  lupta  in  contiaiium 

.  .  allc^^a;i. 

(^iia  vel  procedunt ,  &  loqnuntur  de  excmpiione 
ilh  icati.qux  cohxict  lolo  univ<:ilali,  non  aucempar- 
ticulati ,  uc  c«plic-ic  B^id.d.  ctnf- i^^.ltb.  1.  vclpro- 
Cfdunt  in  Piincipc  ,  qui  adhuc  vivcns  dai  bona  |'ua 
51  in  pcrprtuam  cmphytcuiim  ,  ut  luquitui  Texi.  in  d. 
I. prtVMtiC.  de  excnlMt.  muntr.  lib. 10.  d.  f.  i. 
fnMl.  C.  dt  privilt^.  Domut  Aujufix.  Et  boua  tunc 

•  dicunrur  imintinia ,  qnia  pcncs  Piincipcin  adhuc  tc. 
a  niancc  dominium  diic6liim.  Ctiuiti.  alicgMi.l^.  num. 

7.  cttm  (cei^.  CtMrlia.  d.  cenirev.  119.  num.  17.  ubi 
qubd  einphyceu,ca  hfci  ctl  immunis  ,  non  cx  ptopiia 
.  pcifoua  ,  lcd  cx  qiio  c(i  emphytcuta  fiki ,  &  in  his  tet- 
.  Diiiiis  loqauDCur  i?.-<r/<i'r.  cr  Cytrff.  pro  prima  parte 
^  iilcgati.  Vt  vidcmus  in  cmpliytcuti  Ecdcfix,  qui 
nun  ti:nctur  3.1  colU-dlas  ,  ad  qtias  nuii  ccnctuc  Ecclc- 


Mllfll.  i. 

Prouc  etiam  nihii  facic ,  qubd  d.  folutio  non  icot- 
dinata  i  Stacuco,  fedaGtida  ;  Qiiia  in  codcm  Sta- 
tuto  Caitevoli  cMp.  2t.  difpouicut ;  quod  Gcida  ,  6c 
Bjnnum  fadum  de  inan.laco  Mitchionum,  velPo- 
ccOatis  ,  vcl  Vicaiij  ,  habeatur  pro  Statuio  ,  lo. 
co  illius  fetvetut;  quod  lutficic ,  utGrida  ,  feiiBaa. 

37  nura  habcatnt  pto  Statuto,  &  canquam  talc  (crve* 
tur  ,  &  dc  uno,  acdc  alio  iudicccuc/.  1.  i.ftd  ne^ut 
ff.dtveier.  iur.  tnni^l.  c.Ji  ApoJlelicM  dt  prMi>tnd.  iH  6. 
Oitff.  in  c.pr.  vcibo  yiuiboriiMte,  dt  irMnjMiiitn. 

Dcmumnon  obftat  ,qu6d  d.  tolutio  hi  poiii^Jau. 
demium  ,  qnimgabclla  ;  Q^iia  laujcmiuin  ,  &  ga. 
bcllaluiit  noirina  ^iionyma ,  &  in  cflcdiu  idciQ  Tb* 

j9  nani ,  &^inptcica  ab  uno.ad  altcium  valcc  argumcn* 
lum  ,  &  bene  iiifcrtui.  Grat.  dijcepi.  180.  ».  io.<^ /e^. 
(rMvtit.  cenf^i.nuM.7.  (y  10.  er  feij.  Mjur.  Murg. 
de  iMiiiltm.pMri.  1.  e*p.  nuin.  8.  Ctntrtm  cunir,  9^. 
yW^/iNm.  1).  vcttic.  Ettnim  Mr^umtnium.  D.CttnLtlt 
LiicM  dtfc.  154.  iiMM.  16.  de  RtgMi. 

1 1.  BMptifi*  AtTigu*  in  Rtm.  Cnris  Advtttunt» 

PR  O 

Eedem  lllujlrif.  D.  ^lanhiene 

A  L  P  H  O  N  S  d. 

LVNEN.  SARZANEN.  PECVNIARIA. 

Um  in  Maichionatu  Caftcvoli  vigcat  Statu- 
j  (uin  ,  pct  confuctudinein  immcmoidbilcin  ap- 

firobarXim  ,  qubd  omncs  lubditi  ,  &  polTidcntcs  in  i|« 
ius  Tcriiioiio  ,  qui  alienarc  volunt  Bona  ll.ibilia » 
folvctc  dcbeanc  Maichioni  fcutadcccm  piu  ccnie- 
nirio  ,  dubitaii  contingit  ;  An  D.  Cl^rix  Malafpina 
SoTor  ,  IH  hxrcs  q.  Nicol.ii  Joannis  Dapt.  Malalpi- 
nx,  jam  Marchionis  Calicvoli  ,  qux  intendit  alie- 
naicBona  ilabilia  alludialia  pcr  iplam  in  Tcrtitofio 
diitii  M.uchionj;us  pollcira  ,  tcncatui  fulvcrc  Deci- 
inam  ptctij  rcttahciidi  ex  Bunis  vcndcndis  ;  Supet 
quodubio  icquiutus  ,  ur  pco  vcritatc  mcam  Scntrii' 
liam  cxponjm  ,  tencri  di^im  D.  Claiiccm  ad  fo- 
lucioncm  pixfatx  Decimx  lelpondcndum  duxi ,  ef 
mocus  raiione  .quia,  cum  Siatutum  mfndrt  Dcci- 


mam  pariispictij  Umioium  ,  qux  vcnduntui'in  di^o 

(ia  ,  cu)us  adhuc  boiia  tationi  doivinij  dircdli  dicurv-  Tciiitoiio ,  lulvrndani  clTe  indiAindc  ab  omnibils , 

tui  itarc  pcncs  iplam  Hcclcliam  ,  late  SpMi.  d.  ctnf.  confequcns  cfl ,  qubdipfa  D.Claiixad  pixfacam  fo- 

IX\.  ptr  itt,  Itb.  \.  Ctnctel.d.MlJigMt.  t^.  pir  itt.CtMr-  lutionem  tcncacui  ,  quotics  non  doccat  dc  altquo 

•  im.  d.cenirtv.        ptr  lei.  Sp  'eU.  deiif.  \ii.  ptr  itt.  piivilegio  ,qiiodci  parcie  poflGt  cxempiionein.  ^«ii, 

.  Ettamcnli  bona  tcclcti,e  ttanrcant  tot  ilitef  in  Lai".  lu    •mnr/pii^fi/i,  circa  fincni ,  vcilic.  i/fM  »0/4  ,  ^mvJ 

cum  ,  iion  fuiit  ampliiit  immunia  ,  ut  fupii  didkuin  gentrMitff.  dt  lufl.  er  lure.  ^iitgrMd.  ctnf.  97.  num. 


fuit ,  ac  piotnde  immuniias  (ifci,  ^  Piincipis,  li 
.  c^c  dici  poHic  realls  ,  ell  tamen  icalis  ,  doncc 
bona  temanent  pcncs  ipfum  ,  fccus  ti  tocaliifr  , 
Sc  plcno  domiiiio  tiankant  in  non  cxemptuiu ,  uc 


^o.&fetf.  tib.  I.  Fertgr.dtftf-  PMtMV,Z.num.  ii.BMrt^ 
40<('ci/-i?*i*".7i'''-6.ExeiT>ptionamquc  non  prxluinitu;, 
fed  concludcmcr  piobaudacii  ab alicgautc.£Min<n.ij^ 
dt  LiuA  dt  Rigiilib.  dife.  ^T.n.i  &  difc.  90. 11.3.  j. 

Hujultnudi 
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xzt&C.  f*itgi*.  de  verhtr.ftgnificai.  1{att4  eertf.  6^^. 

49  iMm.  {.Habec  cnim  pnccftaccin  Piincipi^  ,  /.  Demsni 
fttJUw^JC.  dt  Airieol.  ^  etnftt,  Sk,  ii>  CfiiMiic 
quemcuncjue  cituUim  mcliorcmde  munJo.  Gabr.d$ 
prtfcrifi.  ecncluf.fr.  nitm.  44.  S«iifl.  M«m,  Immtnt» 

X.dfe.yi^.  iuim,f,BiirMt.ikeifi67i,nitmtr9f.  X«r.' 

decir.(,\jf.n4m.pr.pari.  2.  rtctnt.  (jr  dec.  zy.  n»m.  8. 
part.  ^.ttm.  i.  &decif.  ijo.  »«M.  4.  &  fij^.p4rt.i.& 
decif.  101.  MMiw.f  part.  II.  tta  ut ,  ilU  concurrenif ,  «1. 

50  lcgaiipolTir  lufvilcgiiim. /.  a.  !>.  dut!io<jue  ff.dtaqu* 
cjHottd.o-  ifitv.R^t.dcctfz4,^.itHii^.z.pArt.'&.rcceitt.ahiXi 
Papalc.  C«/?*»/«^ii<».  dtcif,^6'  tnm-fr.f^  ft^.parh 
^.Sand.Mem.  Innoc.  X.dectf  5:5.  Mjvn.  j. 

Ncqueobftat  fidicacur ,  qiibd  hiec  ro)ut\5i  nqn  fic 
proptic  Gabclla  >  Ted  potiiks  quoddaqi  t^<k(niuni  ; 
d^iia  hoc  panim  rcfcit.quia  pridift.i  proccclunt  tam  \n 
GjbcUa  ,  quam  in  aliis  ynciibiis,  cum  non  lic  habcn- 
datatio  nominis  ,  lcd  rub(43n(ij:  ,  quz  confillic  in 
oncicMaximc  quia '.utJcir.iam  ,  &  Gibclla  in  cffcdlu 
idcm  fonanc  ,  idcoqiic  ab  uno  ad  altcrum  valcc  argu» 
Jlrorntutn,  cCi  n  in  iilis  nulli  adHc  racio  diflvrentic» 
&  ab  uno  ad  altcrum  bcnc  wictUKXi.Surd.dfciJ.-^^^.nHm, 
^x.ad  fti  tin.  Graiian.  difcept,  Ibo.  nnm.  10.  er  ii.  Ci» 
turiin.  tonirov.fertnf  par,  cap.  241.  ihra.  14.  £iBf- 
mnti^.  dt  Luca  de  Rt^alib.  difc.  154.  mnf.  |^  li^^ 
dt  laitdem  lii).  1.  ij.  5.  art.j.  num.  t6. 

Lanff  anci.m  Zacchiat  Advocattm. 
Extrtbm  DD.  Auditoribm  Appell.Rtta  Lncenfis  ^ 
duo  declaravtrunt  tdepofitum  ejf:  ri  ftituendum  HLh- 
firiff.  D.  Clarici.Ttriiut  vtro  pTor.unnavn  in  omnibitt 
[.•er  Btntiii*  ad  f.i%ortrn  ditit  lUuflrtj}.  D,  Jtlarchio^ 
nit  Alphopfi ,  Ht  in  nUis  £^r.  D.  Deminiei  Saladini  an^ 
vo  Laudum  tamendd,  diierumAitdiioruin  iion 
fiiit  execuiioni  mandAtinn  ,  fed  eaufa  floremia  reaf 
fumpta ,  /Mi;  die  9.  Septembrii  d.  anni  1683«  ab  lUit* 
firijftmt  AitffptUit  depntaia  a^mm  i  Cmkt  TmUtPi 

i  mi^mtti^wfnidttHfdt^ti.  - 


Huiufmodi  ta.h  excmptioncmD.  Clarix  dcduccrc 
l^on  valcc  cxcOrqiiod  Bana  vcndcnda,  (inchzrcdtca- 
idi<fti  q.  Nicolai ,  qiii  tanquam  Marchio  didli  lod  • 
comprclicn.Jcbarur  fiib  S<!\o  Scartito ;  Princeps 
ita  non  lubclt  Lcgibus  ,  uc  prubanc  rclaci  pcr  5M't- 
(^i^  Itgib.  lib.  i.  etep.  $5.  numero  i).  Faehin.  een- 
Strovtrf.  iur.  lib.  i.  cap.  t.  Morl.  in  trifc.  utr.  tit  pr.  de 
^  ttgib.  if.  pr.  nccciaci'ubic6tus  fqluiioni  dacioiu.n  ,  & 
r  Jmpofitionum  /.  loetlth  f,  ^ftm  f.  dit.  fnkliCan.  BtrUt- 
•khin.  dt  GabtL  par.  7.  numero  ij.  Perejrln.  de  ,ure 
^b.  6.  ttt.  ^.num.  24.  &  Conlcqucnccr  ncc  ipla  , 
^VUos  hzres  pro  didts  Bonis  aliquid  folvcre  tenea- 
4J  tur  ;  Ett  iiim  eiploratum  cl\  ,  q.ibd  ius  immunic^tis 
adlizccdcs  non  traiilmiccacur  /.  pr.  verf  jnrfonis  data 
,  f.  dt  inre  immHnit.  l.  ftmptr  |.  hiimHnitaii  ff.  eo- 
4tm  l.  fordidoruin  C.  de  e.tciiftt.  tnuner.  lib.  10.  Socin. 
S:tt.  conf  84.  nnm,x,DtL  3.  Molf<J.  dteif.Ntafot,i,  7. 
^M.  8.  nitm.6.     '  '  , 
^    E:  p.iriim  rcfcrt ,  qtiod  cxemptlo  ,  que  comptrc- 
,^|>at  q.  NicoLu  ,  non  provcnircc  ab  aliqua  conccllio- 
^;,nc,  fedHure  Pcincipatos.  v. 
,        Quia  cxcmptio  ctiam  competws  iurc  Principatus 
eftpcrfonalis  ,  ncc  concomitiiur  bona  ,  ira  ut  cxtin- 
fta»vel  tcfoluta  qaalirate  ['lincipacus,  ipfa  penitus 
44 evanefcat, &  bona  rcmsnea:!:  lt-;ibus  ,  ik  conllitu- 
cionibus  Principis  domin-iniis  lubjccia^qiiia  ubi  pcilo- 
nacftcaufa  privilegi) ,  mucata  pcrlona  ,  priviligium 
cztinguicur/ii».^rii»«  C.  dt  itnpon.  lucrat.  deftript. 
lib.  ic.Iaf  in  autb.  tfuiu  alliojus  nutaero  ^i.  C.  dt 
Sacrofann.  Eccltf  Mandel.  ccnf  ijz.  numero  3. 
fi4tt.  cortf.iw.nu.       6.V0I.  i.!'.  !let.  diftjutfii.  cltric. 
far.  fr,  tit,  de  txempt.  cltnc.  §.  8.  num.  4.  Ec  ftmilc 
^  habemus  in  libertaic  Bonorum  Clerici ,  quz  non  func 
obnoxi.1  lcgibus,&  con(litucionibuslaicalibusiure,& 
citulo  Clcticacns,  auo  tefoiuco ,  libercas  cvanefcic , 
ntc  cranfic  in  fucAiTowni  >  vel  bzcedcm  Cleridt 
fed  bona  dii^is  lci;ibus  rcmanenc  fubicda ,  &  obno- 
zia  oncri  coUcifiarum  ,  &  daciornm.  Pnrfnr^t,  cmf, 
'fii.nnm.j.  BeUett.  difi^uifit.  Cltric.  di^t til,S*f.M, 
^.C.rrot.  dt  Grajf.  de  elfcS.  eleric.  tjf:iL     num.  40. 
Barbof.  de  iur.  Eceirjufi.  lib.  pr.  cap.  59.  §.  5.  nurn.  59. 
Ciaritn.  etntrtn^,  ffrenf  Hb.pr.  cap.  103.  num.  9. 
SptriU.  dtcif  35.  num.  31.   ft^.  R^t.  cotam C4r4. Cel' 
foitef.  159.  «Mw.j. 

Mcque  potcrit  D.  Clarix  (olocipncm  cvitarc  alle- 
gando  ,  quoLi  ilSti  rolutio  rcvera  non  fit  ordinata  a 
Statuto ,  lcd  a  GtiJa  ,  icu  Bannimento  Marchionum ; 
Qgia  cauiitm  hab-tut  In  Statnto  Caftevoli  au* 
quod  Gnda  ,  &:  Bannum  (iStam  dc  mandato 
ijaichionum  ,  vcl  Poccftatis  ,  fcu  Vicaiij  habcatut 
ptoStatuto,&  locoScatuti  fcrvccut.quodfufiicitad  ef. 
45fe6kiim,indi(ft*  Grida.lcu  Bamujm  habendum  fit  prd 
&atolo»&ianquaintalcveniatfctvandum./.fr.f./e4<«f. 

C4C,ii«Htr.imr.mmile4n.  c.fiApofloltca  dt  prt- 
nd.i»6.Glcfinc.pr.vtrboaunor,ia,edttranf4a.    ..  c    .  .  J    1     j  .... 

Ai^tfettt.  vMtar.rtfoL  hb.i.  cap.  o^.nuta.  14.  Ei  om.  acccndi  detm.  £r ubi dqplcxaoiniciiittKn  coocuiw 
nitceflat difficultas.  concurrcncc itnaienonbili  con.  nc , habendacft rado  oe fri;qqciiciori  maps 

47fuctuainc  folvcndi  przfacam  dccimam  pcr  vendi-  ptinclotXl tdoin^aHI[Mxi,m.Ufdm 

fQiu  ftabiliura ,  qux  confuci udo  dc  p«i  fe  fuflicic  pro  .^^^ 

f4,.  pr,  mtmtro  i6  uf  cinf  lo.  numero  14.  iib. pr,  wr  ib! clvilifcas,  Dili fiieric  dbfeqattct  li^bi^uo, 

Ibta^itjsm^.  i89>  num.  20.  MafeArnn,  eonf  9,  nnm,  quz  pro  dom jcilioacquirewb  (lebeceflc  BOQ  00^ 

A>  Bertaz.ei.  conf  crirnin.  ^j6.  num.  ix.  Sitrd.  ctnf  cafiooaUs,fedcuman{ipopefinaiieiidL ' 

4aoMim.\S.E»itt(niifdtLMC4dtrei4i.difcurf^i,n,  -  .     '      .  . 

-    ^Tafiyctiim  con£ietu(io  in  maceria  gabelUruaiia*  SJFJiliJRtTM,   ■  - 

^AimPs9hettuviam.Lfipubiic4Bnf%.fi.fdepH- 

piktuht.^  fiH^ l./w^^w 0 &  ^iiitff' in  I   it4tutn^ liei,iiiifi$ nmrdim  fmt tfltkrmf  » ^ 
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Pro  dotls  rcflitutione  noo  Scataciun  loci  contra*- 

£lu$,vcl  originis.fcd  illius,in  qtio  maritus  domici- 
liuni  jiabucriF  4c  ccinporc  «ootra^li  matiimonij, 
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nitthdendum.  Dteldr4  itnm.     Qui^  fnilMtsr*- 
i  BMptifmstit  fdts  ntuivitMtem  in  hf  it  ptrfe  fro- 

j  Ci^aitftk^im  txf  iMhiinUc»  nttus fiterit.  De- 
ti0r*  nnm.  ^.tf  .1«.  PrnflmtMriSiiiihtiy  in  eptofuit 
dt/irfp  M  in  lArtBiipiiJm4iitniim.i6.  Effctinr  Ci- 
•tf  iUiii*  Itti  t  f  «»  ilri  Mtiitntslittr  fitent  tuum  n, 
xj.  Cenirs  mm.  28.  &  ftf  DetlntM  umm,  ;i.  C(«a» 
^Nti  tfe  fwftin  divtrfti  Ucu  nnm.  35. 

4  Dmici  iiim  acfiirimr  ex  bidfitMitn*  in  l*fftr  dt' 
ctmmm,&  nltra  ,  dbfejntMliM  Mimi  deetMrMtiant, 
CJ*  nnm.ii.iyConcurrenie  Anir/to perniane»di,&  iua- 
OMSi»t»rvM  hAktiMtivntMe  dtmtctiu  ctvtrmUo  ant 
JbAitnmr mriH.i ^  &iyPrt  dmtueiUt  bi^itMlit dth$ 
.  •  tJJteontinuMrdnMtn.^e.OettfitnMlit,  ^  tM»ftiliVM 
ntnfHffrMgttnrnumf^j.. 

%  BMdem  ptrfinM  divtrft  inrt  ctpftri  ntn  dtWt. 

^  trt  d«iu  r'Pitnii»ne  ,  <^  iner»  dotnii  tntendendHm 
tft  StAtntiim ,  vel  e»»fnttMdt  vittnt  in  iece  « i»  ^ut 
m*riim  k/ikehMt  dmieilium  £  ttmptre  etntrM^ 
matrimoniuCT  «»«'«.  41.  Er  de  ratione  iiHm.\o.  Am. 
*  fltM  nwni.iy.f  4Z//f  fi  Jtbieriuter pMrttif.itru  eonvtM' 

tiun,tnne  tnim  HMndHm  tfl  ctitvtntimi  n.u  Ctnenr- 
rtntt  St^tiit»  eri^tntf  c~  domicil^} ,  anendnur  illud 
domiciUi  viri  pre  dotit  rtjlitiitimt  num.  m-  MMrtii 
^jj  riio  eireMtim  trifintm ,  eivilitaitm.vtt  dtmiti' 
liiu  .  ri' prj  jj:diL.ii  reff)-(lu  .f  ti'  rrjliiuendx  num. 
^  '^^.'^t  W  friiM  h  thtdt  dotaiciituifi  iMm  in  ttet  ctntrM- 
8ni,^MmMtihi  tMtfindiiHr  pre  refiitHiimt  StMin- 
inmtecittittrdllus  ntnn.  ;8.  DeclAra,  ^nhdfit  domi- 
eilinm  (maii*  principiUt  Mtitndendnm ,  &  nen  Mliitr 
mtmert}9. 

.         jfnimiu  ntn pcrmanendi  in  loco  ar^-u-iur  ex  ^rft-rA- 
tedifcejfu.  QumIu fHtrit  la  M^enit,coiii^tiHr  e.\-  tvta^ 
'  ■  '  'u fnl>jecjUHitmidf,i6* 
21  Eytnat,vitJitfrtktmrtn^,m$$4iiM$dtmeiUm0 
nHmtre  2,3. 

1;  Fi/Mtr  txtTM  Itenm  fMternnm  MeeidiiUMliter  nMtut, 

iMirei^tttjttmptm  idftrifftit,  drttt^iiMti  Pm- 

tris,  '  ' 
99  AlragraJtConf.  t8.nAiB«t5.  &  (e<)q.  llh.  3>  expen- 

drur  ,  (^■nuiii.  ;c. 
31  Sit»pln.i  Mjfertii,m  ncn  fiatur  $n  prmmdieiiim  nltt- 

rim.  ErrtHeMntMMtieniUinrmim,ff, 
^  Gaji  lU  fLl.ttio  cmiccrni:  Ji'Ummt4iem  eontr.ifl  mm  , 
■  «ireM  eMM  jtrVMtidnin  tji  SiatuiHtM  Utt  CfiHjrM- 

etm. 

4)'  /mtr  divtrfM  tk  Mfii  sd  Mliud  ifm  ihfirtur. 
CbNTROVERSlA  Xivf. 

STatHio  Libuuy  cavc(U(  ,  tjubJ  foliuo  matri- 
monio  pcr  tnortetn  niuKcris  ,  etiam '  nullts  re-' 

llfkis  libfris  ;  maritus  imcgr.inn  dof.n.i  lu  tcnir, 
&  nihil  ttltitucre  tcncatut  ;  E  con>ia,  Snttiito  Pi- 
.  iano  dirpontoKVtittti^  fiCaiOitua  vxure  abK;ue 
Itbcris  ,  inatitus  tcncatut  rcftituccc  IwtUviibiis  tiiif- 
dcin  vxoiis  rncdici.^ittiu  duus ,  al{ci.i;u  \c,o  uicJ.c- 
.  tatcin  pto  fc  ipfo  acquirat. 

"'Stpnrt-  h:u:)(>'  -  'i  S-.-.-lif-oriin-  d!vrTfit.r c  ,  D.  CIc- 
«'  'wens  dcl  iidLBn»  i*iianus,     aniiu  1676.  Liburniun  fe 
•  .ConiaJit  >  ibiquc  cotutndo  irattimonio  uim  D  Ca- 
tj-iiM  M">nii  dc  did^o  lowo  Libutiii^in  quo  [).>ii(ci  Jo- 
talc  iiutaimcntum  fuit  confcdkum  fupcr  t-unftiruuonc 
dotium  in  qaanrit|ce.p«(ianini  2509.  )  poll  ccle- 
.  ^  brataibidem  fjponfalia  in  factc  Ecclifix  ,  crJcm  die 
■.  mHicttm  (pooiaHrat  Ant  tcvcrfu»,  in  uua  CivitatC 
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cum  pcr  aliquot  annos  ipH  it)ga!rsvixcriiit,poftiiiociaro 
eadcin  D.Cuatiaa  dcccffic ,  nuUjrcdifta.  pcole.ttb. 
ftite  £Ao  D.  Clenitnte  marito ,  fnter  qnem  ei  m, 
&  hxred^s  Ji&a:  D.Ci:nrina:  cxal'.ctaorrafuit  cor.tro- 
vcrfia  fupci  lucro  dd.  dotium  >  prztcndcntc  loaiito 
ftandamcfIe5r«ri(r«Libmn{;  coius  vigorc  marfitr$, 
ctiam  libciis  non  cxiflciuibus  ,  intcgr.ini  dotcm  lo- 
cratut ;  Id  vcrb  in  pugnantibus  hxicdibus  eiufdcin 
D.  Cacarirtc  ,  cx  quo  aTteiutcndttm  fitSr«r««Mi  Pl- 
lanum  gi,uaiu  n  jiiiuin  ad  rcHitucndam  me<}tr(V 
CCm  dotium ,  defuntta  mulicre  tn  roatfimoilio  abf- 
qae  liberis ;  Vnde  qasricar ,  cai  es  dd.  pactiftas  pe* 
tiora,  &validiora  iiita  ini(l.int. 

Pro  D.  Clcraente  vito  tcfpondendtim  vidcbamr, 
cx  quo  matrimoniom  fak  Libomi  eoittraftum.ibfque 
dotcs  conf:iti:tDC  ,  &  fadia  promiflio  pro  carum  fccii- 
(itatc  ,  ut  in  dido  docali  tiiiiiumcnto  j  Staiutum  vc> 
t  th  loci » in  quo  contTados  fuit  celcbrams,  atcefilro. 
dum  {v.l.  ftfundm  f  dt  e'ji£l.  Iib.ftmper  in  ffifnlM- 
tieHibMiff.  dt  regul.  tur.  Bnrt.  inl.  emttttiftftUti  tiaiM, 
14.  &Jeq.  C.  dtfummM  Trimt,  BMld.  depMe.  CtnfiMm. 
vcif.  Si  tjH*  centrevtrfim  vetg.  &  tft  runo.  Gratijt,. 
enp.  9.  HMmtrt  i.ReiM  coraro  Ptn.  dteif  64).  num.  4. 
Pie,  Md SiMt,l^rh.fli{.i,  iMM.  i6,  bMktt.VMr.  rijel.  c*p, 
87.  sw».  15.  in  cecminis  Ait^Md,  ttnf,  27.  miwiert  f. 
lik.  t, 

Idque  fbrti&s  procedar ,  «crento  qnbJ  Mtm  0.  Cle> 

mriis  lutns  fiicrit  I.ibuini,  nr  cx  fide  Fiaptifmatis  ,  quc 
a  nativitatcra  in  loco  dc  pcr  (c  juUifiiat.  Ret.  dtcifsS^, 

mm.  4.  Itm.  J.  pMrt.  4     decif.t^J. tmm.  5.  &  feej.part. 

5.  /tliocrdd.  d.  coyf.       r.nui.  10.  /({-.  1.  I.hc  GinrbAehf. 

75.  Hum.  24.  Idcoque  ciici^Uj  fueric  cx  piopria  tai- 
j  ginc  Libarnenfis.  /.  Civti  C.      tnttl.  lA,  10.  L 

■  Mjfumpiie ,  &  ibi  DD.  f.  ad  innnicip.  l.  primu , &l.eri. 
ffntCdt  mMnieip.cr  erigin.l^.  10.  Rtt.  d,  dee^.  157. 

.  mtmtrt^.  pMrt.  5.  ret.  CmU4kt,  dt  s»dk,m,  i. 

1.  difp.  2.  num.  91.  Aho^Md.  d,  Ml^ ij.^mHh-f^fjr 
'  eenf.t>i.nnm.k^.&  joMb.i.' 

Mtiimi ,  ot  (tipponirur » cftra  idem  D.  Ckntenf  ja 

cndcm  Civirarc  Libnrni  dcindc  habiravciir  pcr  4«. 

4  ccnntum  ,  5:ultra,pcr  quam babitattoncm  conttj- 
xiilc  ibi  dicainr  incolatom  >  tt  donuciliom  abfifue 
sliaanimi  dctbra-.ionc.  S:'ird.  cenf  ^-i.niim.  ^i.Btc, 
ceif.i.nHw.ii.pk-iic  Ait6^rMd.d.etnf.2'].num.u.&  eenf. 

■  «8.  mrm. ^9.  lHi.  t.  Ret. poft  Mtrtin,dt ttgit. decif  1 J4. 
num.  4.  &  i»rec.  decif  ti-.num.  €.  part.  9.  &  conm 
fi4erltn.  dtcif.  jji.  nnm.  4.  AndreeU  cttttr, 
tiMm.^1.&  ttntr.  ^6^,fidimim,  14.  dmtatti  dt  tiif,. 
ieg*l.  lib.i.  cMp.  75.  ^ub  lunt,  i. 

Imik  qtii  ncgant  cx  lola  accidcntali ,  Sc  cafuali  nati.  • 
•  vitate  qucmpiam  civem  c£ci  eiaTdem  ioci  ,  iof  quo 

5  natus  fncrit ,  fcqatiti  dofttinam  B.rrt.  in  l.  f.liot  C.  dt 
muntcip.  c  engin.iih.  io.  admittant  hujulinodit- dvi- 
litatcro,  fi  ultta  naiivitatein  iconcarrat  habii«|i(>i|| 
codem  loco  faltcm  pcr  dcccnnium.  Menvch.prt- 
Jumpi.  30.  nitiit.  »4.  lilf.  6.  BMrbef.  t»  l.  Ii*rts  Mbfitifi. 
froindt,  Mrt.dtfrritrigm.  nmn.  11;.  iitf.  Cttrittuttd» 
/udic.lib.i-diip.i.^.i.n.u.^.&feq.p\ct)c  Benden.  cqQuS, 
j{^.fub  num.  ii.ver/.  itt  prtind^biiMio  ,&num,  12» 
&  r.um.  'i^.JUstgrM^ttia.i^ftk  Hum.  s?-  vtrf.aniM 

tii,  Uh.r.  .  . 

Cuin  igitut  D.  Clcineos  tatioiic  proptia^  tujginis 
iundlx  cum  habitacione  pet  decenniam,  tt'  vkakt^ 
tucri:  confidcrati tanqnam  Liburncnfis,  &propt«ea 
lc  talcm  niunciavcrit  iu  codcm  dotaii  Inftrutnei)l0 , 

y  cb  clatius  (landuro  videatoc  ckca.teftiiattODem.doti- 
um  cidcm  Statuto  Libutui  ;  Ncc  cnim  D.  Clcincni 

I  .  cpouaxi/lc' dici  poditia  d.  loc«  (anquain  tdntat , 
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ScfoTcnC\s^am  rxpropn3originc,&  lationedomiciiij 
7  erac  dc  codeinloco  Libai;nii&  pecconfcqucns ,  prc- 
di<^a  ratjone  celTantc  .  aJbxrendum  £ic  regulx  ha» 
benti,  atcendendum  clTc  locum  celebract  concra^us, 
&  initi  (naccimonij  >  ut  pec  CM^ncl  iitl.  exi^ere  dt- 
ttm nuM.  t^.  \4.in  fia.  ff^  de  Iuilte.  ubiqubdn  vir  do- 
tnicilium  habcac ,  ubi  daxit  vxorcm  ,  acccndi  dcbcat 
locus  conccadlus  ,  &  non  alius  ,  fcquituc  Sitrd.  de- 
eif.%1-}.  nstm.  6.'J'  Ahegrtd.  d-  conf.  i-j.nMm.6,'J' 
.  <^  50.  &  Utius  d.  cenf.  18.  num.  5).  Ub.  1. 

Elficaciora  vcrb  rcdduntur  lupcrius  adduda,  cum 
d-  D.Clemcns  pulfatusad  folvendum  occanunc  prz' 
ali6lzdotis  gabcUam  ordinacam  i  Statun  Pifano  ,  cui 
ruppofKUs  przcendcbatuc ,  remanilc  libetacus  ab  hu< 
julinodi  gabcllz  folutione ,  lanquam  Liburnenlls ,  6c 
cujus  loci  Stacucum  hanc  Gabcllam  non  cxigit  ; 
Vndc  ci^m  milicec  pro  codem  D.  Clcmcncc  tilis  dc- 
claratio  canonizans  iUius  fubic<%ioncm  d.  Sttuuto 
Liburni  ,  vcique  diccndum  llc  ,  quud  idcm  Simiu- 
tuin  Libucncnlc ,  non  vcrb  Pifanum  lit  actcndcndiim 
ciccaipfam  dotis  tcftitucioncm,  nc  unacadcmque  per- 
^  fona  divetfo  iutc  ccnlcatur  contta  tf.vt.  in  l.  tum 
tfui  tieijf.de  vfucdp,  Surd,conf.  53.  ji«w.  11.  A'tf/4  de- 
eif.  669.  Hum*  }.  pMri.  pr.rec. 

<;^ibus  tamcn  minimc  obftantibus  ,  in  contcari' 
am  lcntcntiam  cundum  cenfco  ,  &  d.  D.  Clcmcntcni 
.  lcneri  ad  rcftitucndum  hzccdibus  D.  Catarinc 
uxoris  mcdictatcm  dotium ,  juxta  Ststuiurn  Pifanum , 
<]uod  in  propofita  fadii  fcric  Hc  omnino  atten* 
dcnduro. 

Movcot*  qula  indubitara  cft  rcgula  ,  qubd  pto  lu- 
cro  dotali  ,vcl  circadotis  rcftitutioncm  ftandum  Cit 

^  Statuto,  vel  Confuctudini  vigcnti  in  loco.in  quode 
tcmpore  initi  matrimonij  maritus  habcbat  domicili- 
um  ut  apcrtc  declarat  Text,  tn  l,  exi^ere  detem  65« 
.  ff.  de  ludic.  ibi  >  exigere  detem  mulitr  debet  Hlic , 
HbimnritM  demiciliMm  hnbuit  ,  nen  ubi  Injlrumtn- 
tumdeiMlt  (onfcriptumejl ,  necenim  idgeniu  centra- 

°  Qmefi ,  ut  eum  Ucum  (feiiMri  optrieat,in  ijue  Innru- 
mtntum  doiitfutlum  tjl ,  ^»41»  enm  ,  in  cuiut  demui- 
lium  cr  ipf*  mulitr  per  condiiionem  matritnoni\  erat 
rediiur*  ,  pcr  qucm  tex.  ita  communiicr  notanc 
ibidcm  Scr^hentej  ,8i  ngnantct  Cuiac.  tn  fuii  recitu- 
tioti.addiverf.  Pdndell.Tituloj  ttm.  w»<fc»  178. 

tyfnion.  Fab.  ifl  rationalikut  ad  d,  ttx.  ubi  qubd 
mulier  ci^m  dac  dotem  maiito  ,  fcquatut  non  tan- 
tikm6dcm,utalij  omncs,qui  ek  quacunquc  caufa  coii- 
trahunt,  fcd  ctiam  domicilium  mariti;  ncc  enim  darct 
dotcm.nifi  fcitct  futurum  ,ut  mariius  in  fuo  domici- 
lio  Sc  vxorcm  accipcrct,  &  cztera  omnia  raacrimonij 
onera  pctfcirci ,  crgo  li  quando  cxigcnda  dos  Cu , 
6c  ccpctcnda  pei  mulicrcm  ,  non  ibi  cxigcrc  illam 
dcbcat,  ubi  contraxic  (  quod  ,  ut  inquit ,  plcrutn- 
quc  6t  in  domicilio  iplius  mulictis  )  fcd  illic ,  ubi  ma- 
titus  eo  tcmporc  domicilium  habuit.  Fulgofin.  l.  eun- 

...  iloi  popuios  C.  de  fumm^  Trmit.  & pdc  Catheiica,  ubi 

;  qubd  hzc  quzftio  fibi  coniigit  in  dtio  ,  nam  cum 
{pfc  Placcntinus  cffct  ,  ac  vxorcm  Papicnfcm  du- 
XiiTct ,  circa  lucfum  fuii  oblcrvaium  Statucum  Pla- 
,Ccnciz ,  bcnc  Aiex.  conf.  iqo.  num.  8.  &  feq.vel.  ),/4f- 
^U.  decif.  iz6.  fu\t  num.j.  vtrfhii  ftc  difcuffn , 
Aid.  yrfiil.  Barhef.  in  d.  l.  exigere  doiem  num.  %.  jf.  d» 
lueUc. Molfef. adeenjitttud-  Nt^pol.  te. p^.pur.  i.  <j.l2. 
»itm.i6.  latc  Phanue.  de  lucr.  dotis  gief.9^  num.  i-  & 

.  ft^,Gratian.cap.^o<).  num.  /<^.ubi  qubd.qu^n- 
do  dos  condftit  inpecunia  ,  hzc  concluHo  pafTim  cH 
*b  omnibus  approbata  ,  plcnilfimc  Ciurhmad  Con- 

.  Jwud,  MtjfMi,  eMp.  pr,  iltj^.  pr,  nnmtrt  tfj.  bcoc 
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'^i-decifi6c.num.2.(^  dfdf  IJi,  rittm.pr.par.  8.  rec. 
Cald.Pereyr.ijtj.  ferenfiih.pr.  ii.  num.y  Caren.refi!. 
116.  num-  I.  c^"  fe<}-  ubi  quicquid  fit  refpe|3u  dotii 
conllncntis  in  llabilibus  liiis  extra  jurifdiftioncm 
Statucntium  jquando  lamrn  ca  contiilat  in  quantica- 
te,  Sc  in  mobilibus  ,  inJubit.icum  fit  apud  omoes, 
quoad  cjiis  luctum  ,  non  locum  celcbrati  contra- 
dtiis,  (cd  Jcgcidomicilij  viri  elTc  actendcudas ,  opiin)^ 
Altograd.  d.  conf.  27.  num.  1.  0-  feij.  conf.  z8.  num, 
4J.  tih.  3.  qui  in  dd.  duobus  Conliliis  fcribcns  pro  lu- 
cro  dotali  dcbito  lllullriir.  D.  Marchioni  Fr.incir- 
coCoppuli  ,  in  co  fundamcntum  rcpoluit  ,  qubd 
ftandum  clfct  Staiuto  Florcniiz  ,  in  qua  Civitatc  do- 
micilium  contraxcrat  ,  non  ob(l.inic  ,  quod  cx  anti- 
qua  origine  cllct  Pctufiniis  ,  &  hanc  propofitioncm 
cdc  hodic  indubitatam  icltatur  Bmiucutiili Luca 
de  Dot.  difc.  118.  nuin.  lo. 

Ratio  potifBma  iltius  tr.iditionis  eft,  qniaperma- 

10  trimonium  contradtum  ,  vir  &  uxor  cfficiuntur  una 
caro.vcl  liibQaniia  in  duabus  pcrfonis^proptct  Sacra- 
mcnti  unionem,&  in  unici«  majus  vcl  dignius  ad  fe 
craliic  minijs  dignum,  ac  illud  ohumbrat .  undc  mi- 
rum  non  cll ,  fi  vatutum  domicilij  viri  rcgnUtitdr  , 
&  circumfcripca  intcr  paitrs  conir.-iria  convcncionct 
fit  atccndcnduin  ,  ciim  vir  &  vxor  concraxiirccenfcan- 
tuc  fccunditm  lcges  d.  loci  ,  &  de  co  cogicalfc  in 
conira£lu,cx  quo  idcm  locus,in  vim  maitimonij  * 
communis  Civicas  cffcdta  fuit ,  ita  Fhanue.  de  htcr» 
dot.  d.  gioj,  9.  numere  J.  6.  Cald.  Pereyr.  d.  Ii.  ji^ 
inumtro  5.  &  hanc  cITc  vcram  rationcm  dccifionis  d» 
text.  ind.  L  txigere  doiem  ,  protitctuc  Caren.  di£l.  rt- 
foi.  i>6.  numerez. 

Dixi  rtgulariitr  hoc  clTe  obfecvandum  ,  quia  ciim 

11  przdida  procedant  cx  pizfumpta  Coniiahentium  vo- 
luntatc ,  cclTac  propieica  hujulmodi  ttaditio  ,  fi  ia 
dotali  Infttumcnio  fueiic  convcntum  inicr  parces  , 
qubd  Siacuium  domiciiij  uxocis ,  vcl  toci  concracflus , 
velaliud  przcipuum  fcrvari  dcbcat,tunc  cnim  con- 
Tentioni  iitmatz  llandumcA,  plcnc  ?hanuc.dt  luer, 
dot.  d.gloff  9.  num.  j5-  (jiuiba  ad  [onfuetud.  Meffan, 
cap,  pr.gioj].  pr.  nuinero  61).  Caren,  d.  refol.  116* 
fuh  num.  i.verjic  ex  ej  io  apparet ,  Caivin.  dt  «ijMit. 
/i^.  j.  C4/>.193.  flMm.  57«  penes  S^°^  czteii  concoc^ 
danics. 

Qjibd  vctb  d,  D.  Clemcns  ,  dc  tcmporc  contrafti 
matrin>onij ,  vcic  habcrcr  incolatum  ,  &  domiciliuia 
in  Civitatc  Pifana*,  ncgari  non  potcft  in  faAo  ,  dum  , 
utfupponitur,(am  cjus  Pater  doncc  vixic  ,  retinuic 
uti  Civis  Pifaniis  domum  apertam  indida  Civicatc, 
ibiquc  continiib  habitavii  ,  idcmquc  fcmpcr  fuic 
obfcivatumi  d.  D.  Clemcntc  ,  per  hanc  cnim  habi- 
cationcm  ,  nedum  decennalc  ,  fcd  diucurnam  ccr- 

12  tum  reddi  vidccur  ,  qubd  Larcs  fucriiic  in  didla 
Ovicaieconftituti,  idcoquc  conttadlum  domicilium. 
Kota  eoram  Straph.eUeif.i)^^.  n.  i.j.plcnc  in  icrminis 
jittograd.d.eonf.\-}.num,  i2.ubi  dc  continuata  habita- 
lione  pcr  annos  4o>&  rurfus  d.  conf.  18.  nHin.i,6Jth.i» 

Ec  futiiccrcttemclTe  dubiam,,  ciim  datis  ctiam  his 

13  tctminis ,  concarrcnre  maximc  habitatione  annocuin 
quadraginta  ,  &  Bltrt  ,  ftct  prztumpcio  habitantcm 
noluillc  ,  &  nollc  ^  loco  reccdcre  ,  imb  habuilTe 
animum  ibi  continuc  pcrmancndi  ,  ui  in  propofito, 
concludit  Altoffad.  d.  etnf  i-l-fuh  nttm.  vj.  'Otrf.  At 
prater  h'iiih.2, 

14  £t  confcqucntcr,ftante  aaimo  przdido,de  tali  inco- 
iatu  ,  3c  domicilio  concrado  dubiiaii  ncquit.  Crati" 
an.  cap.  i8i.  «h.j.  Buratt.  decif.iSi.fuh  num.-j.vtrf, 

n9»tkfiMCQlm.MtTU».Aetif.i^l.snm,  j.  dr  dtdf 
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^66.»*m.  it.plen  -  OtM.  dedf.  145.  kmw.  jto.  Ptn, 
in  610  «*r.  1).  PAr.  t6o9.tum.  i.  3.  inDpteQb  apai 
Fenz.on.  « {  Siwuf.  frh.  lih.  i.  cap.  41.  cam  «lUs  pla* 
tibtu  apiid  'Bondtu.eo&Htl.  44. 71. 7. 

ForttAi ,  qti»  «iiAns  D.  Oemens  peft  celetintas 
niipci.is  Lilnimi ,  inic  ftatim  cnm  vxorc  difccflj:  ,  & 
Ij  Piias  fuic  levcrfus.  ubi  feinpcr  habicavit,  &  habitac,  ex 
qno  feftinato  dirceffii  arguitur  non  haboide  inimam 
prrmanmJi  iii  locn  contra<fti  matrimonif  ,  ut  confi- 
dcrat  Rot*  d.  decif.  171.  nuM.  2.  par.  8.  ncc  non  i^M 
peft  CMmiu  dttif.  9.  »•«.  i^.  ^f.&  fttammt  ;  Ex 
igcvcnai  cnitTi  riibfcqiKKo  clarc  colligitur ,  qtialis  fiic- 
tic  antmus  prsccdcns  in  agentc.  /.  qiud*m  ff.  dt  rtlt, 
JbA.l.  fidMuum  fnkidt  f.  md  Mofdnt,  I.  rin» 
^uis  C.  de  vatnral.  lib.  Rot.  drcif.^1.  mmero  6.fdr. 
17.  &  in  tertninis  d.  dicif,i-}i.  mm.  7.  xyfnr.  %,rte. 
jttttgrad.  d,  nitf  18'  nmm.  40.  iHi.  t. 

Seii  potius  dcmonftratur  fniirc  fonicitum  induccn- 
dbvzorcm  ad  locum  pcoprij  domicilij  ,&  in  «juo  ipii 
17  conjnges  convivere  deD^banttatqoe  adei»  diftum  Sta» 
JUiam  Pifammi  attcndcnJi-m  c(l  tn  pvopofito,  dum 
ftaijm  concia&o  mattimonio,  vxoipilasciac  itura, 
piout  infafto  evcnit  ,  non  ver&  Libamf  cam  viro 
permaiifiua,  iuxia  litcr.ilcin  T  nfn  n  t!\i.  ind.t.  t.vige- 
rt  dvtcut  in  Jin.ff.  de  luiic.  uht  Glof.  vcibum  redititrm 
ttf6oniiitr4,6ca\ttiSerdt.fMfwd.  ttxi,  Ooniidefat 
in  tcrminis  Altograd.d,  conf  tj.  tm0*^tikm  %,lt9tS 
dtctf.  160.  nmm.  x.fttr,  8.  rec, 

Hcc  verb  evidentiota  fiem ,  tcfolaib  in  coacnti» 
.  om  propoftris. 

Non  obftat  igitiir  piiinnm  fundatuin  in  co  ,  qtibi 
fiandun^  llt  Statuto  loci  concradus. 

Qjiaid  in  prirnis  proccdic  ,  qiioad  folcmnicatcm 
a^us  iii  concradlibus  czplicandam  ,  qux  eiiam  pci 
iSfbrenicm  feivaii  debcc  ioat*  Stannam  loci  in  quo 
contrjhit ,  ut  pcr  Bari.  in  l.  pr.  propc  fincmj^.  de  Tu- 
ttr,  CutAt.  dai.  ab  bii.  Altx.  d.  conf..  100,  nuni.  i{. 
lA.  ).  Htta  coram  Pen.d.  dectf.6i^\,  iwot.  4.  C.//i. 
Pernr.  f>n.forenf.iih.pr.cj.  n.  fnb  nnmero  1.  Th:cdof. 
Rnh.t  -  ''nu  fiigul.circ  .  Siat.  inicrpret-  ohferva:.  8- 
f..\.pAr.  6.  itm.  2-  pa^.  mihi  y)^,  in  quibus  icr- 
.  minis  loqnantac  «atMritates  iupt4  in  ptiaci^ 
adJn&x. 

U>:ciiiis  rcgula  fallit  i:i  ddtc  «ptOCailM  vefl»* 
taiionc,vcl  circa  ipliuslucium  flanduffl  non  c(l  toco 
contradusilcd  Scacutodomicilii  Viri.ut  dcclarat/^<(/(^. 
in  Auih.  omnet  Peregrinitfnb  numero  4.  vtrf  fidlU  «• . 
dute  C.cfitifn.iie fuccjf.  Alex.d.  conf.  100.  fidl  tium.  15. 
hb.  Rolanii.  dt  lucr.  dot.  13.  Seraph,  dtcif.  «lO^. 
nutn.  5.  CaU.  Periyr.  12.  fub  nnm.  5.  Mi.  pr.  Theo- 
dof.Rub.infuii  fin^ttl.  ci^ca  St.itHt.  ituerprtt.  d.  vhf.  8. 

5.  Hjbciuc  rnnn  in  hoc  propoHco  pixcila  pru- 
vifio  Texi,  in  d.  L  exigtrt  dottm,  f  inditfiA  ntkMte 
fupcriiH  cunliicrata  ,  k  qua  difpoiitionc  recedi  non 
poteil, nili  concud  ixc  ta  conttatium  patcium  con- 
vcntione  1  vd  divecLoiod^  fuadeocibus  h/dA  drcaa- 
^  ftantiis. 

Non  lenilit  fccundum,  qubdciim  d.  D-Cicniens 
luctb  ex  propria  oiiginc  Liburneniit  ,  &  in  d.  lo^ 
CO  concraxetit  domicilium  ,  attoidendum  dt  ejur. 
dem  Uci  Statutum  ,  dum  vict .  domiciliuro  con- 
«nnit  cum  inoo  celcbr<iti  cbotnftasy  9c  inlii  mao 
-  iiinonii.  • 

quidem  Tera  eft  conclufio  adduaa,^bd  nbf  mir  i> 
3^  rus  \\  xVzi  damicitiMm ,  dc  iffoalHUm  In  eodcm  loco, 
in  quo  vxorcm  doait  ,  tuAc  «ttmdcndum  iit  Stttn- 
tnmloctcfnmjtiii.pec  «am concladcmiflimam  ra-. 


Joan.  Baptiftx  Saminiati  ' 


Scocato  domiciiii  viti  tkxakLtUi. 
ftt  \a^m>m  dpTafcaigm  vir  hihm  fa 

contrafti  mattimonii  ,  nulla  intrat  ratiO,  pi^Ncr 
tfn»m  tecnrrendum  fic  ad  Scatutum  diveiibro,  iK  pet 
Snnl.  d,  deeif.  117.  fiNia.  6.  7.  Alttgrndi  d.  cti^.t^. 
nuTn.^.^.tib.  1. 

Id  tamcn  uuUatcnus  cft  applicahilc  faAoptaico. 
ti ,  inqoonon  vetificiinrar  pincluppolita  coacMli^ 
nis  allatx. 

Aut  cnira.volamus  conndetace  naiiviiatem  di^  P.  - 
Clcmemis  in  civitate  Libami ,  9e  e»i»  hecpropnfts 

ai  non  fufiragaiur  ;  Tum  quia  pcr  nacivitarcm  probs- 
tat  otigo  ,  ut  per  Jlot.  tUeif,  )o}.  nnm,  /^.ttm.  3.  Mirr. 
^ne.  &  det^.  66.  mm.  %6.piirt,  ttf.  w.  fti  «Ibi 

liCetf.decif.ii.^.num^,tx  qua  in(urgirciviHrasioloC6,ai] 
ttx,  ia  d.  l.  cives  C.  d*  Inetl,  lA.  10.  ^«it.  »*  d,  io 
pttncveif.c^  ifnnum  d»  C««akiw  ImpreCifadAllfeiR. 

ad  Stit.vtb.  d  cap.i^x.tib.pr.Ciutb^thftr.-J^.num  pr.  Al- 
to^aA.  d.  ctnf.iB,  nnm.     iiir.a.  Cnren,rtftl.iM^ 

tj  I.  Non  aotem  cx  ipfanativltaie  inferti  pONT 
l.-i.tum  ,  vcl  kiomiciliomf  ad  q<irm  effcdlum 
habicacio  cum  animo  petroanendi ,  ut  dixi 

dcclatat idemTfxr. in «f. <.  Civtt  1  & ibi  r  mipii 

Scrib.Sc  addo  Pamphil.  dcif.  154.  «.  3.  Bnrmt.Jheif. 
144.  iTiMacr»  4.(^ yrf.  &  ibi  plcnc  Add.num.iOkJi4d, 

%i^mdGreg.dtgifirj9,mm.*6.  Prodotis  vccb  flSftini. 
tiot^fConcutrcnrcStatutoorigiuis  vitl.ncc  non  Staiu- 
lodomiciliijattcndituttamummudb  ipiius  doiniciiij 
Statururo ,  ui  in  d.  /.  txigtre  deiem ,  6c  plen^  confflroa 
bac  Alex.  d.  conf.  loc.per  tct.  Iib.  3.  &  late  firmavit  Jn 
hi$  pun&ualibus  uvmin\sAtt»gr*d.  Iciiiacns  pio  d.  D. 
MaichioneGoppuli  ex  oiigine  Petufino  ,  qai  tattien 
iiabebat  Floremiz  domicilium  ,  uc  in  dd.  duobus 
eonfiiiit  ncmpc  ay.  mtmert pr.  &  feq,  tr  tonf.  ag.  iiia> 
mero  52.  lA,  1. 

Tum  etiam  qnii  non  irafacil^  admirti  poceil,  ^abd 
per  nativitaccm  prxdidam  idem  O.  ClcroensdleAus 
fjcrtt  Civis  LiburnenCs  {  Hujafmodi  enim  narfv^i^ 
tas  fiiit  accidcnralis  j&cafualis,  tffpToptcrea  in  fide 
Baptiiinatis  cnunciacur  Pi|'aniu,ltcec  Libuini  tiatus, 
oc  ibi ,  Cttmentt  di  PUiff  dtt  Bimnt  Pifmnt ,  qaJa 

i^ncrope  filius  cxcralocnm  patcrnum  accidcnralircrna. 
tus  non  reroanct  cxcmpius  ab  oiiginc,  6c  civilita- 
te  ptttis,  t,  nffumptio  i.  filiM  eivitaitm  f.  ad  tdamim 
cifaiem  i.  filiti  C.  dt  tnamcip.  ^  origtn.tib.  10.  Ctt- 
tnen.  MerUn.  dtcif  6j.  nutn.  \6.&in  rtc  dteif^  <6i, 
nnmtro  ii.purt.  16.  &  decif  iS8.iWin.  ^.fmrt.  tf^t 
poll  .^trlin.  dt  Itfit.  decif.  K4.  mmcro  8.  £taiaiBiiE 
dt  Lnca  dt  tnairim.  difc.  14.  num.  11.  ■•'^e 

tS  ■  Idque  impugnaii  non  pofTc  videtur  i  d.  O^iiiie- 
mence,  du^i  modopiaediAo  fuic  cnunciatuj  ,  8c  dcf- 
ciiptus  in  libio  Uaptirmacis ,  pcr  quain  dcrcriptio' 
iMffl  Ceflare  didtar  qaccunqtic  contraria  pnnifn- 
ptto  ex  nactvitatc  Infnrgens  .  &  pctfona  dicitot  ci' 
vis  illius  loci  ,  ftcuti  faic  dcfcripca ,  ut  n  Aleiat. 
frafumf»,ty  adfin.  Bald.  C.fa  n»n  ctmfet.  fiUbe. 
Ftlin,  in  ctmnfam  dtfrektu.  firmat  Gtmbtt  tdifittfgjff, 

Qnanquaro  cnimaliqui  voUicrinr ,  qubd  fil^^^lril 
X7  cx  acddencali  caufa  in  loco  ,  ibidem  acquicant-^fkO- 
priam  originem  ,  &  confcquentcr  civiUclCf  m  »  ^jtoi 
coUigtr.&cum  iMis  pcrtraurit^i/e^«<<W.r«ff/ai«i.'a}. 
&feij.  iib.  a.  &  alios  rcccnfet  Bonden,  d.eoUun.  4^11. 
10.  &  imm.  29.  nec  non  Cartn,  d.  rtftl.  «39.  fi«fa«rs  a« 
aSConttatia  tamcn  fciirentia  fnf  mfll|ii|l||  CitLllKi!"iai 
ccprc  eft , cujtts  cft  Anccngnanos  ,  com<r\MtA%^i^. 
^mcc  Bmntl.im  dU.fiUtt pdt  nmmtto  ^.Cde  MtiSkif. 
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otiginis  fequatur  locam ,  oportet  ,  qubd  fic  natus  in 
aliqiioioco  I  tn  quo  parenres  conflicuerunc  doinici- 
lium  ,  nec  eranc  ibi  canquam  cranrcuntes  ,  ut  funt 
pcccifa  vetba  Bm^i.  quem  fcquuntur  I041.  de  pUr. 
ibidtm  nnm.  i.  Ab\>.  tn  cdp.  RtJLulpitMs  num.  9.  dt  ref- 
cupt.  Raudenfcoit/.  ^-j.num.  i./ip  i.  Honitd  conf^.fuh 
».5.  &n.^\Ji\f.i.(jTamm*t.  dectf.iOj.fHb  n.  Iii.  CyriMC. 
rtnir.ii^iJium.^i.  PMfch-tl.de pMtr.pettft.pari.^.  r*^.  i. 
fuh  «.)5.  tn  jiii.  GiurbM  d.  ohj.-i6.num.i.&  frtf  Andrtol. 
tonir.xx^.  num.^6. &fe<i.\ni  Carlevul.  dt  ludie.tib. 
t.tit.  pr.  dilf.i.^.i.nitm.<)2.  &ftij-  pl:na  manu  cumulaci 
pcr  Bendtn.  d.  teUud.  44.  num  i.&  fc^-  Eminemijf,  di 
Lhcm  dt  Wdtrim.  d.  dife.  14.  numeri  11.  ubi  qubd 
«ccideucalis  naiivicas  in  aliu  loco  non  tollit ,  uc  quis 
in  pcopciapattia  oiiginaria  vcre  nacus  dici  non  dc- 
bcar. 

19  Nec  obdant  dcdudla  per  Attegrndum  d.  cenf.  18. 
nuin.  25.  &  feq.  lib.  i.  , 

QMia  Attogr*d.  non  figic  pedcs  fuper  (ola  cafualt 

)o  narivitate  ,  fcd  in  co  ,  qubd  Pater ,  &  Avus  D.  Mar- 
ctiionis  Ftancilci  Coppuli  comraxilTcnt  domicilium 
Flocentiz,  antcquainin  d.  Civitacc  Idem  D.  Marchio 
Francifcus  natus  fuilTcc  ,  idcoque  nonobflabac  ,  fcd 
allitlcbac  d.tlKorica  Bjirt.  ur  ij  remct  Al  cgrdd.  confi- 
dcracd.  ««/"i2./«l>nMW  3^-  vtrfftd  du  s.lib.i.  Kur- 
fus  iu  ca/u  fuo ,  iJem  D.  Marchio  Fiancilcus  pyll  na- 

31  civitatcm  continuo  habitaverat  in  cadcm  Civiiate, 
quando  vcrb  cum  nativitate  ,  licct  cafuali  ,  concurrit 
(ubfcquuta  habicuio,  non  procedic  dodlcina  Bart.  fcd 
fiiiusdicitur  otigin.irius  loci  in  quo  nacuscll,  &  habi- 
lat;  u{  pcr  Menech.  conf.Zo.  numcrt  ij.  Rimin.  lun. 
«n/jtfj.  «..w».  t5{.  &  158.  &  ita  dcclarat  Altogrud.d. 
€»nf  xS.rt.  38.  Ith.  1.  Benden.  d.  cellutl.  44.  num.M..& 
numere  31.  &  feq.  Reiupejl  Mirlin.  dt  legii.  d.  dteif. 
J54./i»i>  numere  %.  verf  nique  uUm.  Roia  fofl  CdtMH. 
d.  dtctf.  9.  num.  21. 

Ncucrum  vcrb  infafto  prxfcnci  vcrificatur. 
Non  primum ;  quia  non  folum  pater  D.  Clcmcn- 
tis,  dc  tcmpore  quo  ipfe  natus  fuit ,  domiciJium  Li- 
burni  non  contraxerar,  (ed  illud  habcbat ,  uc  fuppo- 
nitur ,  in  Civitacc  Pifarum. 

Non  fecundum  ,  quit  nativicacem  d.  D-  Clemen- 
lis  nulla  concomicata  fuit  fubfcqucns  habitatio  ad 
hunccfFcdlum  furticicns,  ut  mox  oQcndam  ,  cigo  di- 
ci  non  poteft  ,  qubd  dum  natus  fuit  Liburni ;  cttcSus 
fuctic  d.  D.  Cleracns  cx^rigine  proptia  d.  luci 
Civis. 

Hinc  pScet  nuUatenus  rclcvare  >  qubd  in  docali 
Inrtrumcnto  idcm  D.  Clcmens  fe  Libuineyfcm 
feccrir. 

Quiahujufmodi  aircrtioni  inprxjudiciurahxredura 
j2  D.  Catirin*  ftati  non  potcft.  Riim  decif.  77.  num.  lo. 
pMr.  5.  cr  decif  450.  numere  1.  &  ftq.  purt.  14.  &  de- 
cif.  i^i),  numtre  jin.  pdri.  15.  d"  cirMin  Dunes..  lun. 
tUcif.  797.  num.  4. 

Secundb,  quia  iit  ex  jamdiftis.hnjnfmodi  alTertio 
}}  faic  ecronca.  idcoquc  nonconfidctaiida.yijwitf.  cenf. 
i^-j.Hum  8.  9.S1JC.  luit.cenf.iio.  ««w.8).  til.  1.  Roim 
dtcif6<).  tiumero  l6.p*r.  &  decifrr.l.  numtre  7. 
HpdT.  18.  &qubJhxc  afTcrcio  vciicatinoB  prxjudicct 
quoad  lucrum,  iu  pundlo  PhMtmc.  dt  lutr.  d.  glef  9. 
numtroii. Cdrpdn. MdStdtitt. MednlMM. cMp. aji.  nu- 
mtre  iti.  l>b.  pr. 

Tcrcibiquiain  omnem  cafum  flanc  iftafimul.qHbd 
diAus  Dominus  Clcmcns  in  capitulis  matrimoniali- 
bus  fc  fcccric  Libucncnfcm  ,  &  nihilominus  pro  rc- 
ftitutionc  dotis  ftandura  Gt  Staniio  Pifano  ;  Dum 
«aiB  cnunciavit  fc  de  Libuino  *  voluit  retincte  illain 


i6g 


/0 


otiginem ,  quara  credidic  acquifiviire  cx  cafuali  na- 
tivirate  in  didlo  loco  ,  quod  tamcn  non  impcdic , 
quin  fcqui  dcbcamus  domicilij  Scatucum  ,  &  confc- 
qucntetPifinum  ,  cx  alias  ^\Qt,\%  ;  Quifpiam  enim  po- 

35  tcfl  civilicatcm  in  divcrfis locis  rctincrc  ,  in  uno,ra- 
lionc  0'igiiii$,  in  alrcro  ,  ratione  domicilij  &  inco- 
latus.  Mineih. dt pr*fumptJih.  6.prtfumpt.^\.num.^ 
late  Adi.  dd  BurMi,  decif  81  i.viim.  7.  RotM  dtcif  U7»  • 
num.  15.  &  \i,.pdr.  5.  &  dtcif  i83.  num.  19.  pdr.  17. ' 
&  ita  in  pun^  j  (cipondcc  fupradidlo  obicuo  Rhm 
d.  decif.  \6o.  /tnwi.j^.  &  deeif.  tfi.num.  n.  12.  pur. 
8-  AliegrMi.d.  conf.  27.iMm.34. 3J.  &  eonf.ii.  num-  47, 
Ith.  2.  Emimntijf.  DeLucu  demdirim.  d.  dtfc.\j^.nu.li. 

Auc  verb  pondccarc  volumus  illam  habicatio'ncin 
fubfcquutam ,  qux  dicitur concurrcrc  pro  ipfo  D.Clc 

}5  mcntc ,  &  ea  prorfus  cft  irrclevans  ;  Tum  quia  non 
fuit  continuara ,  ut  dcberct.  BurMit.  dreif.  144. 
6.  Tum  eriam  quia  fupponicur  fuilTe  accidciualcm  « 
occafione  (ciltcec  fervitij  prxftiti  D.  Sergardi  Trire- 
inium  Prxf.-^o  in  carum  curfu  maiitimo,  qux  qui- 

37dem  occafionalis  ,&  caufaiiva  habitatio  non  atten* 
6itur.Ret.dte..\.,6.numi^.io.iom.i.pdr.j.&d.decif.iSS, 
num.  17.  &  fe^.  pdr.  17. &  cerdm  OttKoh.  decif.  145,  w, 
31.  Dt  Lucd  dt  rtgMl.  dijc.  118-  numtre  &  d* 
rtnuncidi.  dije.  iS.  num.j.Bondtn.d.  coUuil.^4^.  num* 
51. S*. 

Scd  quandoper  modum  Falfi  fuppofici  dicereturi 
quud  didus  D.  (^lemcms  in  codem  luco  L<buioi  do- 
micilium  cx  prxdidahabitatioucconttaxiiret.nihilia* 
de  frqucicciir. 

Licct  cnim  Culvin.  di  dqnitdt.  cup.  293.  numeri  ^6, 
38  lih.  J.dixciic .  qubd  ubi  vir  domiciliumhabcacinutro- 
que  loco ,  tunc  attcndcndus  fii  locus  concra^i  ma- 
triraonii. 

Ejus  tamen  tradicio  non  eft  lecipicnda  in  cafu  « 
quo  matiius  ex  duobus  domiciliis  habuciic  ununi 
f(cqueucius,magifquc  p(xcipuum,&  principalc ;  Tunc 
enim  pro  ipfa  docis  rcfticutione  actendcndum  cft  domi- 
cilium  piincipalius,  non  vcrb  illud  fccundarium,quo<i 
in  loco  contra£li  matrimonij  habuilTct.  Ira  fiimavic 
Phinuc.  df  lucr.  dei.  d,  glojf.  9.  rmm.  18.  Cdrpdn.  di d. 
SiMt.  Mediel.  CMp.ig^.num.  i\i.  lih.  I.  tc  ex  mencc 
.  K.iiin.  Hended.  &  RiminMld.  lun.  dixit  AliogrMd.  d. 
««/18  num.  jj.  lib.  i. 

Qiibdauccm  0.  Clcmensfuum  principate  domici' 
lium  Pifis  habuerir,  adcb  clarum  in  fado  exiftimo, 
ur  in  dubium  revocaii  non  podic  ,  dum  ibiPater, 
cjulquc  Alccndcnces  pcrpcrub  vixcrunc  ,  Sc  ipfcmcc 
cum  domo  apcrca  ,  recentiique  piopriis  forcunis  « 
concintib  hibitavic ,  &in  d.  locum  ftatim  cclcbratis 
nuptiis  uxorcm  duxit,  &  qiioufque  vixit  ibidcm  cara 
retinuic ;  Undc  impredb  hujufmodi  prcctpuo  ,  8C  ' 
principali  douncilio,  quando  cxtcra  dcc(rcnc(  prouc 
non  dcluiu^  llandum  clTct  in  hocpropofico  d.  S1MIU10 
Pifano. 

Non  rcfragatur  paiittrtcrtium  motivum  dedufluin 
cx  eo,qnbd  D.Clcmcns  remanfcric  cxcmptus  a  fulutio- 
nc  gabellx  ,  iuxta  StMtuium  Liburni. 

Quandocunquc  cnim  id  in  fafto  fubfifleret  ,  con- 
tincrcc  lcviirnnum  prxfidium  pioeodcm  D.  Clcmen- 
49  re;GabelIa  enim  folvenda  pro  emptionc,docibu5,& 
milibus  conccrnic  ipfam  folemnitatem  contrai^uum, 
teite  Cephdl.  eenfii.  nMi».  33.  quera  fequicur  Ludi^ 
vie.eenel.cemm.  eencl.  15.  cil.  3-  vtrf  gMheUt  eniu, 
Surd.  cenf\n,  numtro  91.  (jrMtiMH.  Cdp.  u.fuh  numtr$ 
4.  Mur.  Mut.  dd  ceniln.  Rtgni  Steil.  iim.  3.  cdp.  ij. 
Juh  n.  83.  ci^m  aurcm  dcnale  Inft(umcnrura,&  rosrri- 
roouiura  (iicnt  celcbratuni  Liburni ,  &  h  coatr^  ci- 
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trifoletnnfa^et'  eonirtAitt  (ervMdaai  6t  StatuMm 

loc;  ,  in  qao  f.iic  inittis  ,  jtixta  fupcrius  didla  ,  non  fi« 
'  nc  probabiti  tacionet  fouiitrcc  libcrari  k  folutionet 
tinqaam  non  teqoHit»  k  iH&o  Ststuto  Ltbutoeoli  i 
4*  !k  u\  individiio  ,  qub^l  ciica  gabclli  folvcndjc  ono$ 
fcivandum  fit  pcxci&^  Scacummlociconccadus,  plcn^ 
hi^or  apad  GraHM.  r^f .  ii.fNMi.  i. &J*^.  OnittM 


%  twMki  ftftHu»  wmdttm  f^hm  i»MeMtm^0^' 

rmipnt  lutm.  ^  F*{lh  in  cmJu  ,  4fug  ftitfinrit  etn- 
'dtmMiits  ia  Iiulitit fmnmtri» ,  tKtfimtivcttuie 
dMm  ftit0  «■  fkntgtt  itiMtum^ttteiittrt  nmm.  4. 
Mtximi Ji  futrint  ti  refcrvata  Jua  iura  in  pttit^i» 
pmnt.  5.  / ttdtkittftm  diettur ,  ftU  mtti^ 
d^t/Mur  mi«bd>*  '  **.  'fTtt 

.^abft  i^.i'5.RM.7>  8  Rocch. refii.  4.  «omei»- 4$«ilefe<).  T«Mt!^«^ 

Id  veco  nihil  CQintnune  habcc  cum  docali  lucro,  tHr.  .. /.^\:*t.> 

'iea<lotU  lefttrattone  I  <le  qua  agirur  ad  prcfens ,  pro   9  DaStrie  tfittit  fiiffilmt,  &  fmm^tlMmrimim  , 
41  ea  enim  noii  lociis  contrat^l  is  ,  lcJ  S:.itiini:n  domici-  rji  anendendit. 

lii  vici  cit  actcndcnduin.inxia  /«jr.'n  d.l.txt^trt  dttem ;  10  Scac. <iecoiniiicrc.§.  i.  glof.  y  nam. &  (c^  4»f 
Idcoq;cum  fimusinterdivctfa,abttnoadaliodtieqin-         timMmt.-  '  -  ^  y^ir*?. 

43  qu*\iii  inLni  poted.  t.vli.infin.d-  ibi  Bari.ff'.  d(  c4    n  Mandatum  cenfeittf  ttvtttttum  per  mutatitnrm  fia. 
.  iumn.  i.Tspiuitnmtxul.ff.  de  Mtntr.  cam  concoL' 
'  dmtibos  apud  BMlttf.  <i«»Mi.ii5. 

• 
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> 

'  Dominis  BenafTii ,  Sc  Gambctiai  Libornl 
Mercatotibus, 

cru 

Doioiao  loanne  Sabc ,  aUero  in  di<^o  loco 
,  Negoiiaiore. 

ARGUMEN  TUM  . 
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AccepcaiioIIcerarufn  Cambij  fequuta  pofttle- 

codioncm  fcriptoris  ignoraCAm  pcracceptancem 
ob  loci  (liflantiatT)  cfl  nulla,  &:  irritatam  cx  dcfc- 
ftu  mandati  qu^m  cxdcfrclu  confcnfusacccptan- 
^f&c  rcccptor  Q.  fiierit  in  ludicio  cxecutivo  gra- 
«Rus  ad  (blveoibni  cca£fcain » poceft  in  plentfto 
Siauazta  lblutam,canqaam  indebit«m,condice- 
rc.  Idquc  procedit  ctiamfi  is ,  cui  fucrunt  dircdla: 
Jiccrx,accepcaverit  fupcr  prctcdu,  &  proboooce'/ 
euundcm  literarum,  qui  cu  cali  oroce&atioaeab-  . 
eepuos  dicicur  mandacaritts  cdpcQo  ibiipfOfii',  * 

.lii^confidcrAri  jpoCCu  uti  Tcrtius,&  nrgoriontm 
gcftorquoad  alioSjSc  fignantcr  quoad  dcbitorcm 
tflignatum  inlitcrit.  Fottius  vcro  ccfoluca  rcma-  , 
net  acc  cpiatio,fi  illi  caafam  dcderit  dolos  craben- 
tis^cmonfty^atus  hic  cx  pluribttS-  arguroeDtiaad- ' 
d«jd:is.  Co»fUiHm  Surd.'./i%  num.^yd'  feq.  cxpcn- 

»-djcur,&  decUr^tuc  in  quibus  tcrmiois  procedac. 


tus  mandsnttf.  Tf^t  IfM»  fti;  eyat  tUettH^m  tHUf, 
PrtkMtwr  tx  Unfit  d^Aovilb  ^ffytkt^^^ilf^ 

haripojejl  per  Epiflohm  num.  58.  M*niuti  tce^  ^ 
ta:$04Vinciiur  al>  «jHi  txttutitne  num.  j^.A^iWty; 
fMi  d»  Jtiiiende fttft  tmftt^fht  tilur*  dgitiifjm 
io  nHm.yj.  Aeeifttns  maniaium  rtmiiiinJi  pee^ 
niam  adfu^rm  tntheiuit  *  dteitut  eiut  Frttiir^h 
itrnum.74  r 
DecoHie  tquiparatur  tncrt;  TfafHrali.  '^.v.<( 
Olrii^aite  etntracia  dmiurjub  tmpliiitt  ttutS^Hm , 
rebos  in  codem  Itata  mancMtbas ,  dMb  tkidSiih  ' 
nt  ntn  ViTtf\cata,refolai,i  renantt  thlifofio  nHm.\<i, 
<^  Hum.iy.Stm^trexeefia  itcttur  cauftttfrit^im 
■  fitnmifimiiiitrtiieigmntnum.  1%,  a 
Ij  Siylus  non  prohatxr  e.x  Atttjl.t'.n>ni\nis  nen  feremtieu^ 
ttbus  etjum  initviiualtm ,     ultt  ipfa  tntefimimttt 
tUebtmmr  etk  tsttm^  tttirsriii num.ii.  , 
19  Mtreuiurum  iudiciHt»  non  tuitttduidim  iu  hk 

ftniintit  luritdif^ifitiwe, 
ao  AtttfmuHmmCtmkHfitftf  fm^ii 

re  literarum  mn  dictiur  ueerptare  fantptum 


ddUtriut  i  fed  mi  Teriiut.  Difiiimtt ,  uum.  4; 

'  rmiit'  -    -     -  - 


S  r  MM  A  Rl  r.M. 

Littr4  Camhii  accepiata  ,  ix  Mereutirum  ttufiuti^» 
iine  reieUii  exeepiier>ieiu  i,  habent  executienem  pa- 
rAt^tiM  nen JicHs ,  uc  publica  Injlrumtnts,  Earum 
aceptatiefaSa  in  temptrtjifUtfiiimttfiltttKditMit 
fcriptor it,tb  leci  dijianiiam ipierata,rtmanet refilu- 
ta  ttutntro  j     de  ratiene  num.  11.  &fi^'  Stetttfi 
-     deeoaiefuerit  fetjiiuta  fojl  aeetfituimm'  liwndW 
/«  tittrii  Camou  pofwt  contmtri  pluret  eentralhtt 
num.  48.  Nte  veu  eUvt^a  manitta  num.  49.  Mau' 
trv^.  -d^ultifjihitndi  trt^am  ,  &  itfnenie  folultm  in 
.      '  iii  diium  aUtrius ,  temtmjt  in  iitetit  Caiaht)  Hvi- 
^it^  ■'^  fiimmtmf^immr  iiNm,54.  Ceuira  mtm.^^  0-  ele 
•     iij^'^'^^^^^^  smft-iiflai  <#»<ia^iyi» 


fif.  Teitm  dttlmajfi  inteEigimr  fintiuijfi 
tum  aeeept.-trenu.zi,  Declara  B.50.  Habet  aOitnerm 
negmorumji^fjiorum  tamtentra  dattrem  liierarum  ^ 
iflkm  ttntra  tot ,  adtfm^ttlet  iraiU  ,  tiel  railm^ 
ne  praprietatie  ,  vel  ex  cura  ,  &  fiiltciiudine  nmr 
meit  ty  47.  Dijimgue  ,  cf*  i'clarj ,  ut  num.  4t.^ 
fii/adtt^anti  fuptr  preteftu  in  vim  eriinu  jSei  detidj^ 
eempeiit  adio  maniati  centraria ,  nen  a[lii  iwjccj*» 
Ttmgtftoruia  num.  l^.  &  num.  40.  Aee*ptare  fufm,  • 
freitfiee  tfaid  fiinifitg  i.mm.  15.  Treteftatia  fttif- 
.«  ■    mercatorei  introdMtU  accrptandi  fuper  prittftu.  dd-. 
qucmfineinjit  erdinata  i  num.  5«.  Ji.  \\.Aeeef 
Jiterarum  Camkii fiefumtX.dUt  mdm  tX 
heniibus,<Jl  nullAnum  nt.  ^ 
11  tliu  tnsii  ruUa  Junt  tjuaUtatti. 
«4 .  iwfmxrtfiln  iihet » fU  fftuti  mcij^mi  rfi» 
.   etdi dt  frierie Jilvtndije  txpufuit. 
HidUl  di^tfltii,  ^uammi^entrulu  ,  irahipiteji  ad  iih 
tt/^eit^inttgtiu.  ; 
30  Poiiiis etntraloentiuM  voluntasffeElanda  tft,eftamti0* 
ba.  CenJiierantLum  tjl^t  u  qui  eintraxit  tnftatm  ' 
raniia  ,  IM  ttmrttxijfit  v^ttmMm  d§ 
Qinumen  )i. 

i%  A8i*  tiffat  •  tijfimtt  eliligatiiut ,  tauquaat^, 

imtlire.    •  .  ■  .  . 

)4  f^erba  ,  fatelo  con  mio  obligo  ,  ^iifignifietni 

conco  apfojita  in  literit  eambij  ^tuddtntunt  f-tim» 
6t.  Fnbant  wtaniaium  Juftr  fttitnla  mmdamit.  ;au 
tt  ■■  &  dt  iUernm  1 ffcjida  num.6^. 
}{  laitra     d^Auvifo  mn   inducunt  tiiligatimumji 
•'  '■ '  inter    iaterem  ,  reeefterm 


Deelarn  ,  ^ 
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9x  iUispr$kimr  m4niUtMmmm.i6.  ^j.  ' 
i|5         duplex  »x  etdem  negQtU  iutfci  ptujl  *d  /4W- 
rtm  jMmk ,vmwimidsti  fmr*  tnm  ,  i^i  ^mt- 
dMii%4btr*  wtpUtmm^flvrHm  advtrsMt  tmjH 
^»ik»s  *hfqtu  mMdat»  nnli  ntgttinm  ^tiinmfrit. 
|8  Ctfi*  eorum ,  ^ui  fHnt  preximi  deeeQkni  >  fihnt  tfk 
I  ■  fitfufr^utdihm;  Proxims  tUtiinimr  ts-,  ftdfMSd 

jmuftr  dectm ,  vtle^itindttim  ditt  tBtti  det$(ht»»dt 
iv.|9.  Centra  dttiOtt  tmm  um^htretfrMiH  tt^  t 
titMim.6%. 

00  Nt^ltiwei  tmt-  txiftenti*  ftrfen*  in  Civitnu  >  «rl 
n  4%Mi  TWrifmt  *  frtbmmr  ex  difenjfittUtt^ 
txptermieM  temm  »  ^pti  verjkti  in  iect  fejfmlt 
tur^mUittr  fiirt  »  itei  igterettt  iffmn  exifttn' 
ii*m. 

I      ^  Dtim  frtkeunr  ex  ftlpt  fnM/ienilmi  ,  mindeeiljt, 
ctntrnhentis ,  m*ximi  fi  ilid  fint  erdintt*  nd  prefri- 
.   itmttmmedMm  & ptrnicitm  «htriHsn,  hyDelMpre- 
.  -  kmnrtx  indieiji ,  &  eemeQiirii  nnm,  66.  £t  ien^i 
ftnikt  in  tivilibm  n.Si.tn  etnirnSAm  hent  fidii 
«ftj  dtlmdtdit  cnitfam  ibligntieni  ,  illn  eft  ipfo  iitre 
.  ^    wa&et  tuim^^o.yiti  fit't  emtftin^^disni  eu^i^- 
.titnitn^ttttifetntivitmiiikm  ednt,  lieit  de  dett 
nenpstrutiftHmilhitn.i6.DolMhonM  tfiliciiM>& non 
,  ^infringit  eeittrmStnmn.Ti,  Dieitnr  tnmindtim  m*- 
tm ,  per  qntm  ttntreAnu  fnit  tirtimwim,&  dt* 
eeptM  nitin.  7S. 
7»  Sw«U  coaU  »8.  au.K  &  rc.q.  txftniim  afSt  deeinrei' 
tnrin^^m  ttrminiifrtetdm, 
PreenrMierreprdfentMi  fium  frincipnltm. 
79t  I»  Mtrtaternm  nttftiitfrMifnm  eeudir,  <^  nntU^nt  1 
fifirernfidet  txJttrerrtd^i&ttmmimmdmt  } 
effe  veri!.itU ,  non  circumvtntiinis  nnm.  80. 
,gMttntie  diunr  trtduerifitftr  btm»  dtbittrii  1  nen  eil- 
ttrim.  -  4 
i     ^  Petnnia  felnin/d'  cemmixtd,diciiHr  efeSd  de  demitut 
»  illim ,  qni  enm  rtetpit ,  neefetifi  nmpliUi  eendui» 

t  tntellige  fi  hen»  fdt  hurit  rttept*  ,  ftem  dtttm 

^  rnalu  lide  ,  ti4nc  etiim  dieitur  exi'irc  ,  cr  potefl  re- 

.  ..  ftti  nnm.  84«  M*xme  fi  ff*v*tm  ad  fiivendnm  j 
k  IteAnerit  rtftfwhnm  fiitnm  inrinm  fnper  pt- 

•  cnni4. 

C|  M*l* fidts  rtfnltm  ix  tfpefitwnkm  >  eentmditUeni- 
blm,  &  ttni^iuitnumfiiOiiiiifiditit, 
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^         iPmfterodanii  nefftcUatM  fecic  tiadam  Domi- 


.  oft  BemiTaf ,  ft  Gtrabnint  Ubonii 

rantibus ,  uiHuuita ibidcin  teniUlkinD*Ioiii*  SaM»  > 

a-  &  conccptis  liic()5  I  ut  infra. 

i/idil.  Gtntrt  1678.  in  Amilerdtm. 
V^AVft. 

P*g*ttptr  nuifinprim*  di  c»mhie  *IS!^.  Gio.  Sthe  ' 
rtali  1500.  lU  ttit  Simttinni ,  t  mifiiennt ptr  i*  vnin- 
'  m  dti  Sii.  Gemnrd  M  Mtmtt  tftmttt  m  ttmt  etmt 
'  ftr  Amifi tktHt, 

•  N. 

lo  litetis  miffivis ,  nancupatis  d'Anvifi,  fub  cadem 
■<'.4c  7-  laoaari]  rciiplit  iifetn  N.  M  DD.  Benalfai  • 
G»n>bcrini,qubdfacicbit  d.  traifliin  pro  DD.  Fan- 
letti  >  e  Catt^ni  dc  Boaooia » fubiuugcndo,  vi  finetrm 
.  mtttttmrl* ,  fimnt  ntn  «»  diimtrm  mmmemrt  hmm  trdi' 
•  nt ,  nlirimintt  faielo  cem  wm  tblipo  *m  dmnd  rmggim^ 
tUe  ptr  «M*  tevtrnt. 


Hficaca  remifTa  prxdi^i.nec  hon  duabtts  aliis  cxi- 
gendiis  ab  aliisMcrcatorjbus  Ovitatis  Liburni  ,  fic 
addidit  ,fi*eeimvi  H  frtemmrt  tmecitt*xJttu  1  &  k 
fne  itmfe  U  ftgmmtmt»  •  funtmilrmi  fti  ftr  ttmtri 
^uefie. 

Etioaliia  litetis  Fob  codem  tcmpote  ,C«n  quifim 
¥imttre*Veiptr  mioeept»  k  nfi  re*li  1500.  d*  ^tffmi 
Ben*fiki,e(jnm\itrini  ,ntin  pi  ocellu  fol.ioj. 

DD.  BenalTai  ,  &  Gambctini  ruper  ptoteftu  ,  H 
pro  honoie  litciacum ,  d.  tradam  acceptaverunc  fuB 
aie  }8.  eju(dein  mcnlis  laimarij ;  Die  verb  i%.  Fcbrua* 
rij  pcr  literas  An)fterod.i:i<o  (leU^>habita  fiiit  no- 
titiaybarni  ^  qubd  idcm  N.  ante  acceptationem  U- 
teratom ,  nempe  fubdic  is.  lanu.iiij  fuctat  pro  deco*. 
€to  dcclaracus. 

^  Pulfati  dd.,  DD.  BcnafTai ,  &  Gatnbettni  pto  rolil- 
ttone  (tccuiaTetont  id  adimplcre  ,  attenta  deco^'one 
d.N.  mandantis»  fcdcjuia  liccr«  cainbij  acccptatSi' 
cx  metcatorotn  confuetudine»  iciedHs  exceptionibua» 
habeot  ciecutioneitt  paratam ,  non  fccDs  ac  publica 
Inftrumcnta.  Add.  *d  Rot.  dteif.  xix.  numer»  j^t- 
im,f.g.  Dnnes..  Inn.  decif  940.  mMi.i.  Onhoh.  de- 
«(^ii8.»«».4.  cr;'f.  R.>ph*etdeTnrr.dieamb.  dij}>. 
1*4. 16.  HMM.  1 9. &Ji:q. Rota  Bmonien.  Cmadli\tfQAO» 
yteeei.  dt  irmnfaU:    40.  i>»m.  a.3. 14.    ■  . 

Propretea  hiemnt  gravati  ad  folveotlam ,  fnlvit 
t*mtn  tifdim  inrihn*  in  pttiiorio,\n  quo  judicioinOant 
iDodo  pto  repetitionc  fummde  IblutCi  quam  dcoegarj 
non  pofle  firmirer  cen(eo. 

Licct  tiiim  i.idcbiti  tcpctiiio  non  dctur  poft  rciTl 
judicacam  ad  l.  fr.  C.  dt  eenditl.  imdchtt,  quia  indcbi. 
inai  fic  pec  renrtnttamdebitijto>atatt/r*(.4icc//:  14). 
iwin.  \f.p*r.  i-. 

Hoc  caroen  non  procedit  io  condemnato  i  ludicci 
io  lodrciofummario  &  executivo  ,  qui  bene  p(»teft 
in  plcnario  indcbitum  condicerc.  Rui.Cen.  dccif.Su 
mm.  I.  Dnne^.  Sin.  dtcif.ij6.  num.  10.  Bnrntt.  dccifi 
IJO.  itM».  ti.  Rttm  dieif.  395.  num. 6.  par.  d.  deetfl 
14?.  Tturnero  lo- p*r.  17.  rectiu.  Maximc,  quando  > 
prout  in  iiiio  ,  fucrunc  illi  iura  (ua  rciervata  in  pc> 
iftorio ,  tonc  enim  poteft  deduceic  » qnx  non  etanc 
p,.!.i.iir;li;!ij  iii  ludicio  cxccutivO  ,  &  fic  tcmindc» 
bicain  rcpctcic,  m  jpet  Jitiam  Oin.  decif.  imm.j, 
ytnStoverfiitnm  nen  ^Slmrt ,  &  num.  feq. 

Qjiod  indcLita  fuciit  folutio  fada  pir  i!J.  DD. 
Bcnallai  »&Gambciini,  tx  coicdditui  manifc(tum« 
(]uia  coafii  ibetanc  in  ltKiicio  trxAam  adlmplere  fab 
co  prxfuppofito,  qiiodin  vim  acccpt.-itionis  litcrarain 
ad  id  tcnercniur  ,  cuit»taracn  vcijcas:  iu  (c  non  ba- 
bcat,  nc  i«f.  ti(i  f,&  C.  dt  itmiiBL  imd^.  Ntfft- 
■fimtt.  <{.  4H.  rmm.  7.  &  fe^  Coct.  di-cif  i478.iwai.  x» 
bene  Add.  mdPampM.  dteif.  ^Qi.nnm.6.  "J, 

Non  enim  veritas  irt  (e  habet ,  quia  iicet  accept«. 
vctint  fub  dir  iS.  Ianu»iij,cx  quo  caincii  prxLcJcntcr, 
neropcfubdie  18.  cjufdera  mcn(is  rccutafuctac  ipfiat 
N.l  itctaroffl  fcriptoiis  deeoftio ,  ob  loci  diftamiani 
ignorata  L'b;'tni  dc  tcinpotc  d.  acccptationis  ,  ca 
idcifco  lefoluta  remanlu,  urconllantcr  tenuit  fym 
fttmamRtt.  Rtmmn.  Aoclitoriaip,  &:  przcipoiio  Ra* 
manj  lncr.tr!trn  c4mb»  prim*  Fehruartj  i6jc.corani 
itio(»(4iiiM>,  qux  lc^icur  dieif.i^j.  nui».  &  fif, 
.fart.  comtoaiihetcaiionizaia ,  nt  indtcif.  119.  nmmt 
1.  ^.part.  i-i.itCOtatoCoe.decif.  2515.  nuw.j.  rfr  feq, 
tc  coram  Dnm^tmi.  dtcif.  940.  numer»  x.  fe^ 
pleni  de  veciori,  tc  recepts  iemenua  CmrltmL  ittm» 
diclih.  primu  tit.  5.  diff.  6.  num.  57.  c?- ye^.  6^1,  i§ 
ertd.  eap.  i.ii/.  j.numere  14C}.  &  fi<^.  PiffimttL  ttm» 
«wv.  f»rt^f.emf.  lU  &ft^.  y  ITiwbgwjg 
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ir  L»€»  di  c*mh.  diff.  xo,f$tit  nitm.  1.  fet\.frftr[t'  ■  catores^  fi  cU  vera  (i&i  feries  fdifTct  fuppofic»,  nam^ 

ti$nd«      di'c.  15.  imm.  4.  tordHcet,qiiMdeeo€Hocflet(e4|aat«antetcceptario> 

Qufcq  ii  ^  Hixrtit  ^fffW;.  rrtf^.  4.n«w.<f-^/r<j  for».  ncm  ,  non  pcndcntc  ramen  folnfionis  tcrrrino  prft 

8  ^r.  cuiuscuntiaciaopinio»  uti  fin|(ulatis  *  ic  contra  17  eaodem  acccptationetn  j  Cum  «utcni  tftcftationcs 

9  conmanem  *  non  cft  attendendt.  ZuuMf,  d»tif.  £»-  pvadite  cafum  jmliviAnlem,  de  qoo  agitor ,  non 

cetif  10.  vttm.6.  Rxt.  ii'cif  -^gi-  fuh  rum.  }8.^.  g  rec.  •anmgsnr  ,  niiMarrndS  incienriir  stccndi.  F^rtf  c»nf 


Tum  ciiainquiaproccdii  cuug  ci[oncoliippolifo,qtibd 
in  liis  terminis  comradicac  Stse.  it  Commtrc.  <i.  t, 
10  ^lo/.  :.num.  ^ii.  &  fcf-  q'iod  vcrmii  non  cfTc  ,  fcd  djta 
dccodionis  ignoiaiuiaob  dillaii(iauiloci  in  hoc  pro- 
poGto  non  dideniire  eundcm  Sc0e.  patct  rx  tradicit 
ftreum  rium.  5^9.  ut  bcnc  advcrtit  Tif  naiel.  c^irov, 
ftrtfif.d.cMp.  ii.nuM.  lo.  iib.  1,  aiit  laltcm  data  pto- 
Mbili  igiiotantia  d.  dcco£lionis,  5r4c.  auihoritatein 
non  applicati  ,  dcduatGdiyitdlltWtd,d,ttf,t,tii.J, 
mm.  2404.  c)*  fil- 
PrzdtAa  vcib  tcccpti(riina  fcntcntia  (andamc  ttaiill 


iti.mm.ii.  lib.^.Ctlf.JLtcif  ij.  mm.  iz.  Ket.  dtcif. 
%u  mm.  i(.  17.  p.  19. 

Ex  alia  ctiam  rstionc  non  offictunt ,  (jaia  dd.  DD* 
tnetcatorcs  (upcr  intctrogacoriis  rcpctiti ,  concUidunt 
pco  (blntione  non  rctatdinda  in  tudicio  execittive^ 
repctcnda  tamcn  in  plcnario  ,  atquc  ade2>  potiiks  fiu 
vcnt.quam  iioccnt ,  ut  fo.  iji.  ibi :  nm  p»JJi  sfmg^tre  U 
pMlMmemo ,  che  h*  *cceueat,wA  htmA  rtftttrU  ,ft  U 

ftvd.Amtnii  fuffiflcnti. 

luin  quii  dJ.  attcftationcs  ,  quaccnus  pctcutcrcnt 
Calbmpracrciucm  ,  elidcrcntut  cx  pluribtis  cxcmplis, 


II  dcfcdlu  manJ.Hi ,  q  lod  cciifcii  dcbuit  tevocatum  pcr  i  g  &  pundualibus  refolutionibus  in  contrarium  cxhibt- 
mutationcin  ilatus  u.andaiuis.  A'or.  Ctn.  dtcif.  1.  nnm.  tis  pio  pattc  DD.  Agcntium.  Grtt.  decif.\6%.  nmm.f. 
•91.  Strtu.  dt  decothr.  p. num.  50.  P^futttt.  d,  t^.      £tt.  dttif,  x8j.  mMs.  if .f.tt.  &d,  dttif^  ai.iniak  18. 

u.r.umfro  n.p.  i  R^t.  d.  dTiif  ^A,^.  nmmert  ^.p.    &       p.  19. 

deeif.i.\^.»tnn,  1..  p.  i^.  Stconm  D»Htt..Iim.d.d*eif.  Tum  dcmum  >  quia  cuin  huiits  arciculi  rcfnjurio 

940.  Mtnis. 9c  mazitne  per  ciFvdlivam  decoAlonera   19  non  iit  de  illis  »  qui  dependere  vidcatfir  ab  ufu  & 

Aylo  mcrcatorum,  lied  i  dtfporttione  luiis  Comiminis, 
hxc  videtut  prcfcrcnda  eorundcm  mctcatornm  judi- 
cio  ,  refie  3^r«  dttif,  7J.  mmttt  37.  fmn,  \u 
rtttnt. 

Firroatis  verb  prxdidissNoo  obftat  prima,  &prjB- 
cipua  opponciu  fjif^a  pro  paiceD'  Sabe  ,  in  co  con- 
(iftcns ,  qu6d  DD*  Agcntes  non  pure ,  &  fimp\iciiec 
acceptaverint  liicras  cambij ,  in  quibus  tenninis  pof< 
10  fcni  applicati  fupeti&f  idduAa »  fcd  fuper  pcoieSii » 
dcpiohooore  iciiptorit^inqao  cafuairo  acceptaiTe 
dlcantar  non  tanquam  maodatarij  ,  fed  oti  tcititu* 
Senc.de eommtrc.  §.  t.£ilf$.  nmm.  558.  Rtl,  Oem,  d»- 
tif.6.nnm.Z.&  duif.^x.nmm,uJt$i4tdteif.t9^.Hmm.  i.fi 
15.  prcrenderenon  poffint  eamm  obligationem  liiiile 
rclolucain  ci Vuifii  d.  dccodioatB  piwccdearcff  fe* 
quuta. 

Non  qatdem  ex  eo ,  qubdanre  acceprattonem  (uerje 
tcvocaium  mandatum  ,  quia  dum  fc  obljgavccint  pra 
QjK  conditio  cum  non  (iierit  veiificata  »  imb  de-   11  adimplcmcnto  trai^  fuper  pcoieftu » Si  pio  bonoce 
i^fecenidetempoteaccepratiooistUtiqtte  DD.  Benar-    '  Jicerarum  »  racite  declaiavetint  fenolle  mandanmi 
fai ,  &  Gambct  ini  non  acccptalTc  ccnfcntur  ,  &  coofc       accCptarc.  Sc4c.  d.  $.  uglof  5.  nMm.  3^8.  ^0/4  d.  dteifi 
qufntct  non  ccncbantuc  d.  tradam  adjmplere.  Rtetb.      x)%Mum.i.p.  ij.rcvocati autcm  lioD  potuit ,  quod  nao 
rtii.  7 1 .  fttf  "I     p.  t.  8c  decidtndo  coneladic  in  pon*      Mit  in  efle  dedudam » c&m  noo  «K»  mdls  ant  onali- 

9cttt> 


t%  fequutam.qux  cummotiinacurali  xquiparctur.  Strn- 
fhtn.  dtcif.']<).i{  niim.  17.  Rot.d.dtctf.  .^s-  riu.y.p.j.(^ 
dtcif  II.).  nnm.  f>.  i^.  importat  ipfd  iurc  mandati 
Ij  rcfolutioncm.  B.iid.  m  l.  tetnfii  §.  fi itlti  vtrf.fi  fuff.. 
tivH*  jf./i  ctrt.  pn.  StrMC.  it  itceflor.d.  p.  |.  numert 
Jl.  r'.j/ir  dt  i.uiu.  tx  deiecl.  in,ind.PMm.fJf.'R^tntL 
dtcif  i^yfitb  num.  6.  verf.  dr  fi^nnnttr  p.  j.  Rtteb.  f, 
fr.  in  noinbil.  dtmnndtu.  ^^.nnm.  xjp. 

Quain  etiam  ez  defeda Ctinfenfus  in  ipHs  DD.  Be- 
nalTai ,  &  Gamherini  mandatatiis ,  qai  fcfc  obhgaHe 
14  intcUiguncur  fub  implicita  conditione»reftM  ttdtm 
fittm  mnntnttbnt,  boc  cft ,  (i  &  quatenus per  d.  N.  tta- 
fucntem  fadla  non  failTce  (latiu  miKatio » ncc  leqoata 
deco^io  ,  fed  in  eo  condiiioidt  toiOKe  cniiidet » 
io  quo  cotnmaniicr  rcpaiabatar  de  tempote  man- 
dati  apud  roercatoccs ,  ad  itx.  in  l.  ekm  ^uit  de 
fttut.Rtt.d.  dtcif.^.^^.  nnmtro  9.  p.^.&  dtcif.xig. 
pmm.  i.p.  is 


£t<j  Rti»  d.  decif  345.  mini.  10.  p.j. 

Nonobftatue  Ay\o,  qaem  aflctitucin  ctwtiatium 
'  Tigete  in  Civittte  Libarnt  fantt  atceftacieiies  diqoo- 

rum  cx  DD.  mcrcatoribus  Liburnenfibus  i  D- 
Sabe  produdas  ,  fit  icgiftiatas  in  pioccflii  folio 

IIT. 

.  Q;iia  dd.  artcflationes  percutiunt  fa6lum  omni- 
iio  divcci'uin,quando  fcilicetdccodtotiahcotis  fupcr- 
▼enerir  poft  iceeptatiooem ,  pendence  tamcn  rerroino 
przfcri^  ;o  fa!:itioni  tradx  ,m  apeili  demon/lrant  il- 
la  veiba  judicio  mcicaioium  cxpofira  in  iigutaiiooe 
cafns  ,  bentb:  il  trntntt  fin  fnSitttivnnti  fende  il 
ttmpo  del  pagair.tn:o  ,  t  che  /4/  f.ilimnt'»  :wt  ''ofe 
etntfi^^-taeli'  nceettanit.  Ad  cujus  quidctn  taditei- 
ininof  bene  videntor  concludefe  dd.  mcrcatoret 
fcnticntes  tcncii  cum  ,  qui  litctas  acccptavit  ,  ad  lol- 
UivenduiD  ctiamli  ii:riptoiis  dcco^io  dc  tcmpoic  ptx- 
diAo  eveoerii  »  te  com  edcnm  fenfii  convcntone 
FrAHC.  dtcif.  ;cj.  Fub.  dt  Aiina  conf.  8a.  n:tm.  11.  »a, 
Ret.d.dfcifi^^.nitm.  i.p.  j.  &  dtetfii^.  nnm.^  & 
infrip.is. 

Pivccfimodc  auiem  refpondiileot  df^OD* 


taccs.  /.  e«w  fai «0  frtmnei/t,  vtrf.fimismj 

Et  hinc  eft,  qubd  accepcanti  atttertib ,  nempe  fa> 
a^  pct  protcllu  ,  &  pio  honorc  liietarum  ,  pto  eius  io* 
demnitate ,  cam  contta  eo«»  adquos  fpe&ct  ipia  uadt 
▼el  racione  pioptiecaiit ,  vel  ex  cnra  9c  follicftadbie  » 
<]uimconcradacoremIicci  .rum,comp(rat  aSio  nrgo- 
cioium  gcdoium  ixCryfhtnnd.inOetmitm.ieg/nlJdf, 
frimo  cap.io.  p(fi  mtm.  8.  'Mnr^ntrd.  d»  inr.  mtrtMb' 
i  cnp.  11. num.  44.  .^^.  Raphaeldt  Turr.dt  cmmb.eUf. 
i.  13.  nmmerti^.  &  ftf  Rteeb.f,fr.  i»  nm.  dt  b- 
ttnt Ctunbaitt.  ji.inM.  8«. Sttit.  tUetmmtre.  d.^i. 
glof.  5.  num.^^%.  innOenmm.  Roin  Ctn.  decif  6. 
nnm.'j^.deeif.x\.fmbnnm.\y.d*tif.l}.n.i.Roia  dteif.  16, 
nrnmtrt  x,  ».^.&  deeif.  19^.  nmmtre  1.  p.  15.  ftaddo 
rontmuL  dtfOA  mft,  «itmf  ^.^.i^mu»,  1.  ao  f», 

Nec  etiam  ex  eo » qoM  DD.  Agentes  non  intclle- 
xcrint  in  cafumd.  deco^kionis  fe  obligare  ,  quia  con- 
•ttatiuro  colligatuc  cx  qaalitace  accepcacioait ,  dom 
tolttncacii,ai  non  in  cncncinnan  aticaint  m8ndau>fii 
jngcKcttTobKiiMndtcnQi»  afinnaefatio;  SiU 
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)4  wth  dcbcanr  fmpurare  ,  dum  fppnte  ncccflitati ,  fcu 
pccicnlo  (olvcndi  de  proprio  fc  le  cxpofuctint.  i.  §. 
fi<fuu  tamtn  ff.  Ji  <fHUc*mientt»,  l.  6.  ntctjfMriHt 
&  tbt  glof  in  vtrb.  ntctjfnatc  ff".  ^ni  fgtifd.  cegam. 
\Wi,ntc^iie  enim  id  tntrtiitr ,  <jui  ipfe fibi  ntctjfimtcmf*' 
tifddtionit  imfofuit . 

Rcfpondetur  enii-n  primb  >  hu)ufnio<li  objeAum 
fuppodcre  DD.  Ag:ntcs  per  corum  accepc.it ionem  , 
liccc  fidlain  fupcc  proccftu  ,  rcmanfiirc  obligaros  > 
quod  ncduiTi  ed  in  quznionc  >  (cdcx  jam  didis  nul- 
Uccnus  fubilftic. 

DupHci  namquc  catione  tcceptans  ignoranter  poft 
decodlioncm  rcmanct  iiber  ab  obligationc  conttadta, 
oc  fupciius  dixi  i  UnaeA,  quiapcr  mutationcm  Qa- 
.  tus  ,  Sc  mulcb  magis  pec  decoiflionem  rcvucatum 
.  cenfeatut  mandacum  i  Altcra  ,  quia  dcficiat  con. 
(enfus  in  acccpcantc  ,  tanquam  przdicus  fub  cacica 
:condicione ,  rthm  tn  eodtm  JftKu  mnntntibM  ,  &  non 
■liccr. 

Vccunque  igltur  icfoluTa  dici  non  pofTct  obliga» 
tio  DD.  Ageniiumcxilla  raciune  >qubd  per  dccodlio- 
ncm  przccdcntcm  fuiirec  cevocatum  mandatum  ,  at- 
tento  qubd  illud  non  accepcaverinc  >  fcd  folf  crint  uci 
lercius  ,  iuzta  totum  id  quod  cx  advcrlo  pczccn- 
ditur. 

Non  ramen  negaii  pofTct  tcfolutio  d.  obligaiionif 
t%  fecunda  lationc  confidente  in  dcfciflu  conlenfus  ) 
15  Ec  cnimaccepcarcfuper  prorcilu  nihil  aliud  ligniBcar, 
qu^m  velle  habete  obligacam  pecfonam  fcilbcncis  , 
,  &  mandantis.  Rtt.  Cen.  deeij.  )o.  in  pcinc.     dtcif.  15. 
fub  nnmero  17.  Scmc.  dt  commtrs.  §.  i.gtof.    J>*b  »«- 
mertiG^.  Rdfhmtl  de  Tnrr.  de  cMmb.difp.  i.tj.  ij.yifr 
num.  67.  nerf.vtriiaihitim  toneluftni*.  R^im  dte.  16. 
mumtro  j.  ptert.  5.  rettnt, 

Coafidciato  ipfoSciiptoic,  &  Datore  liceranim 
(  a  quopci  acccpianccro  icpctenda  cft  indemniratis 
ft6  conlcrvacio)in  eo  (latu  integiicaiis,  in  quo.repericba- 
lui  dc  tcmpoce  mandaii  ik€t\ ,  uc  pondecai  Rtt.  cL  de- 
eif.  )95./m(>  mtm.  9.  vtrfVnde  cumfcribentpdrt.  5.  ubi 
loquendo  dc  iccepcance  ,  aic  .  ^mi  conJidirMVit 
.  ferjinam  fcribtntis  de  temptrt  seceptstitni*  tjft  int*' 
ffam. 

Dum  vcib  idncdam  veiilicacum  non  fuii  dc  tem- 
poic  acceptationis  fadl*  per  DD.  Agentcs ,  fed  in- 
ruperipfe  Dacoi  liieiaium  iam  fuciac  dcclaraius  prp 
deco^o,(lacim  ex  dcfedlu  confcofus  cocundcm  acccp- 
tatio  icmanfit  lefoluta  ,  ctiamn  ut  pizccndicur  ,  ipli 
acceptaveiint  non  lanquam  mandacarij.rcd  uti  tcrtius  j 
Ncc  enim  habcmus  dc  iuie  >  qubd  Tcrtius  Hne  con- 

»7  fenfu  podit  etiicacitci  fc  obligaie ,  fcd  bcne  habciur 
irgula  geneialis  ,  qubd  in  quacunque  obligacione  » 
,0c  piomiflianc  fubintelligacui  c^onfcnfus  pizdicus 
fubca  conditione,  rtbm  in  eedtm  ft*t»  ptrmMntnti- 
(j« ,  &  fub  contraria  levocatus  ,  es  plcn^  congcftis 

..  pcc  Add.  4d  Rot.  dtcif^i^.  nnm.  5.  &  feej.  lom,  ^  pttrt. 

..  4.  rtc.  cum  aiiis  plena  manu  cuimulatis  i  Bsrbof 

HtUnf.  119.  nnmtro  a.  fempcc  enim  in  quacunquc 
ntaieiia  dicicui  cxccpca  caufa  i  pcinctpio  vciifimili- 

,  "tei  incognitaad  tex.  inl.  mtuir  dtctdtns  f.  dt  intff'. 

I  ttfiam.  Add.  td  RotM  dtcif.  ^i;.  nnm.  24.  lom.  i-pdrt- 
4.  Piout  ctiam  nulla  difpontioquamvisgcncialisria- 

i^hi  poccft  ad  incogitaca  ,  &  incognita.  i.Jt  dt  ctrts 

•  C.  dttrtnftSl.  Sermph.  dtcif  (277.  num.  4.  C*vaI.  de- 
eifiio.  mtm.  4.  Sieh.  dtcif.  119.  itiim.4.  (atc  Add,ad 
d.tUeif.^ij.iu*m.iyiom.  j.pari.^.  ree. 
. .  £c  fanc  rcpettus  -  nc  fuilTcc  aliqais  Tcitius  fanz 
nentis,  quifcicns  dccodionem  piaecedenicm  d.  N. 
ciusliccras acccpuic  voiuiiTeciupec  piotctiu,&  pio 
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eMii  hon«re  ?  cert^non  ;  Qui  ergo  r«rfonedici  pote- 
lic  ,  qubd  DD.  Agentcs,  liccc  confidcraci  non  utl 
roandacaiij,fcdcanquam  petfonam  teitij  reprzfcncan> 
tes  >  intcllcxcrinc  lcobligirc  fequuca  dcco^ionc  prz- 
diiki  ?  hoc  non  clTct  fpc^lare  pociils  voluncarem  con« 

^  trahcntium  ,  quim  verba  ,  contra  moniium  inrif- 
eonjulti  in  l.  in  conventioHibm.  rig,  f.  de  verb.  Jigriif. 
tf-  l.Jin.  C.        rtt  pign.  obbg.  pojjn  ,  Sc  non  conli- 

31  deraietUT  ii  is  ,  qni  contiaxic  ,  vci  piomiiic  in  ftacii 
ignorancix,  ita  conrraxilTct,  vcl  promifiircc  informa- 
tus  dc  veritate  fifti  ,  ut  faciendum  eflc  adveiiic 
Add,  dd  Rot,  dtcif  52 j.  nuwtr»  i6.  ttm.  y  pttrh 
4.  «c- 

Exhis  autcm  fcquitui.noftia  non  intercfle  adpi^- 
fens  invcltigarc  ,  an  accfpranci  -Itipci  pioteftu  com- 
peiat  aftio  mandati  conctatia  adversus  Darotem ,  vcl 
potius  a^io  negotiorum  gcftorum  ;  Id  cnim  elTcc 
applicabiledaca  ctHcacia  ,  &  validicatc  obligationis 
inipfisDD.  Agcniibus  ,  fcd  cam  per  dccoc-tioncra 
przccdemcr  (cquuiam,  &  ab  eis  ignoracam ,  illa  eva- 
nucric  .  uc  cx  ;am  didlis  ,fricc  occaiio  de  ipfa  aftione 
diilctcndi  ,  quz  fcinpcr  ccirac  ,  ccirantc  obligatio- 
ne  tanquam  cius  mactc,  L  licit  $.  &  ebiigaiioff.de  Pro- 
enrni,  Aliograd  eonf.  10.  num.  i.voL  2.  Graiian,  capi 
6^1. num.  if.  Hot.  dtctf  315.  nnm.  z.part.  ).  AndrtoU 
eon.r.  jjy.  w.    Bondtn.  collntl.  5.  nnm. 

Sccundb  icrpondctiii  ,  N^^s  ex  alia  latione  non 
cflc  in  cafu  cxpcndendi  ,q<iz  .idio  compeierei  DD* 
Agcniibus,cx  quofiftu nipfnm  dubitari  non  finic  DD< 
Agcnccs  acceptalfc  ciadlam  fupcr  protcflu  in  cxccuti- 
oncm  mandaii  przcise  daii  i  Scripcorc »  Unde  ,  (lan- 
re  huiufmodi  oidinc  ,  non  inirarcc  cnncrovcifia 
3j  fupei  qualiiare  adlionis  ,  fcd  fine  aliqua  hzficatione 
competeict  ipfis  DD-  Agencibus  a&io  mandati  con- 
iratia,  non  veib  adio  ncgotioium  geftorum  ,  uc 
fupponiiur,  ita  nos  litcialitcr  docente  ttx.  in  /,  6. 
Jicuiff.  mnnd.  ibi  '.Ji  cui  fuit  mandatum  ,  utnt' 
gotiu  udminijiruret  ,  hde  aSione  trit  eonventtndui  « 
nte  relle  ntgotiorum  grjiorum  cum  eo  Mgttur ,  nte  tnim 
idio  ejf  tbligatm ,  ^uia  tt^ttia  g'ffii ,  Virkm  idcirco  , 
quod  mandntMm  Jufcepit ,  &  in  individuo  accepta- 
tionis  fadz  Ibpei  piotcftUi  Raphutl  dt  Turr.  de  camb. 
diffut.  2.    15  nuinero  44.     45.  iibi  proptcrea  ,  qu^ 

Jiuando  ncgorium  alccrius  iit  vigorc  mandati ,  cef- 
ct  aAio  nrgotiorum  gcflorum  ,  &  confutgat  adlio 
roandari ,  quz  potcntior  fit, 

Qubd  N.  mandavcifc  DD.  BenalTai ,  &  Gambeii- 
ni  acccptationcm  cra^z  lupcrd.  protcdu ,  apcrcc  fua' 
dcnt  lircrz  itAuvifo  ab  co  fcriprz  fub  d.  die  7.  lanu* 
arij  DD.  Agcntibus  ,  in  quibus  eos  togando  ,  uc 
iibere  acccpCJrent  litcras  Cambij ,  quas  ipfis  djfc- 
xcrat ,  cx  quo  >  ut  infinuabat ,  non  dcfiiiirent  boni  or- 
dinci  ex  parcc  intcrcflc  habcncium  in  tia^a ,  fubdidit , 
altrimente  fattloeon  mio  tbligo,  quz  verba  in  fubftan-* 
lia  non  aliud  imporcanc ,  qtum  (pcciale  ,  &  piaxifum 
mandatum  datum  ab  ipfo  lciipcoic  erga  DD.  Agen- 
tes  ,  ad  acccpcandum  fuper  procc(tu  ,  &  pro 
honorc  iicctarum  tradtim  przdidlam  }  Cum  enim 
acccpclrc  fupcc  proccihi ,  concincat  declaratioiiefii 
acccptantis  tccognofccndi  obligatum  ipfum  h'cei»* 
rum  fctipcorem  ,  ur  dixi  fupri  num.  15.  hoc  idem 
fcripror  voluit ,  &  mandavic  in  dd.  literis  cafu ,  quo 
54  libcr^  cradanon  fuilf.c  acccpiaca  ,diccndo^4K/«r«K 
mio  obligo  ,  hoced  ,  confidcraca  obiigatione  mea  ,  feu 
meo  pericuio ,  &  damno  ,  ut  in  fimiii  Surd.  eonf.  ^ti* 
fub  num.  18.  Giurb.  obf  105.  fub  num,  12.  vtrf.  (Jr  fro' 
bat  mandaium.  Burmi.  dteif.  6^6. fub  num.  4. 

Necobftat)  (^ubd  liicix  d'AuVifo  aooinducaDt 

P    I  obU. 


.Joan.  Baptiftas  Saminiati 

9f  ofctt^tionem  intct  Datorem .  &  f  ccepcotem  cx 
'  .fms'd,d«  \Uf,  m*rtJi9.t.C4f.  u.  ».47.  ^iMrbAf.io^. 

.  nim.  t%.  Gmmm  dttif  jgC.  «1.4.  Rtts  dtt.  198.11.7  t. 

p.n.  &dtcif.  15 j.  ««w. -j.  p*Tt.  15.  &propreic.i  cx 
illU  iuirtri  oon  poflit  ad  iDandatuffl.&  quatcaus  man- 
i^ttoi  indaccteac .  illod  poo  acccptavciint .  D  D. 
Ageotes,  dj-.n  accepcattoneto  fjcsaocinpec  proteihi» 
atqae  «ded  uti  tcrtius, 


tiorani  gcftom  fpfoe  <cccpni— i  pio  boodieUB|i 

tarum.  ■  ' 

Aiu  Kterxfdcrant  •ccepntc  fupcr  proteftn  t  ti 
4Tpro  honorc  ab  eo  ,  cui  fuetunt  dircdzi  (Sc  tunc  tC- 
ccptans   iub  divcilo  tctpcClu   potcft  coo^etaii 
maadacaiitu,  fle  oti  tetciiu  ,  fcK  negetioAim  fD* 
ftoc.-. 

XMknntidUttiui  rcfpedkivc  .id  fcriptorem  mandao- 


Stlet  eoim  objeftuffleieo,  ijabdUeicinhac  ^m»    4}teir,  dam  dicit  ia  iitciis  p*^Art  ptr  ^mtfls  pnm*  ii 


^cie  Htcrarum  conUitui  nonpoflit  tuturq  fundamcntum 
^  ad  ptobandum  ciCiiiium  ,  ci^m  pierumquc  coniiiieant 
traaattUvficmalt»  tcaftentor,  «pMinoa  pcrficiantar; 

in  quibus  tcrminis  proccdunt  Mthnrita^cs  fupri  ad- 
i7  dudXi  bcne  tamcn  cx  illis  probacut  manJjcuni  ,  cum 
.  hoc  icfpedhicootincant  deterni  inatam  di  fpo  fi  c  i  onem. 

]  ut  dfcUrac  in  propofito  caJrm  /?oi*  d.  derif.  tpg. 
5  fabttHtBcr»  8.  pAri.  II.  &  d,  Aectf.  Z95.  numtro  4. 


eambio  ■:><;.  in  fwCt^i^kiul  d»  Tmrr.  dt  auib^d, 

£ipcoptetct»  qoM  teceptoti ,  lic^t  icccpcand 

^^fupcr  prottftu  ,  comprtar  aftio  mandati  contn  Dato- 
(cm,dodtc  &i  iolidc  tnmar  in  hic  materia  c.)inbiL>(uiTi 
vettuVbttmiitmR^fbtul  de  Tmr,  d.  dt^p.  i.  cf.  ly 
num.  5z.  5^  &ft^',  qaciD  fcqahiit iEcM «i.  Wmi/.  195. 
pum.iz-p.i^. 

Uii  ttrtiM  veib,  feu  negoiiorum  gcHor  conHderati 


I-ique  conprobarurex  trirs  ffgula  habentc  ,  quod       potcfi  rcfpcAu  corum  ,  i  quibr.s  nullum  datum  fuii 


j(i  mandaia  daii  ,  &  probari  valcani  pcr  Epiilolam  ,  iic 
^  ittcrat  milG vasJ.  p/ .  L  ftpincwrtMrtm  t^ftntim f.  d^ 

Precur.  Cyritc.  cvn  r.  )<•■.  rnyn.  2.  Bnrai.  dtcif.X^o. 
.    nwM.l.  &  ibi  Add.lniTA  JJ.utii.  dt/cr$pi.prn'ni.lib. 

|.  qitdft.x/^.  nuw.  u& fiq- Jt»i*  d.  dtcij.  i$8.  11HM.9. 
'  p.\.\. &df0f  i$7.MNn.i.  f,  iu  FtmpluL  dtdf.  X70. 

nnrn.j. 


mandatum.icdad  cos  fpcdlci  ttada  (oluca,contra  quos 
bene  ipfe  reccptot ,  qui  folvu,  potcft  cxpcriri  adio. 
ncanrgotiorum  grftorum  ,  nt  hrmat  in  pundo  Rn- 
^unldt  Turr.dt  camb.  d.  disj>.  i.  cj.  i  j.  nnm.  52.  j8. 
R»tad  tUcif.tg^.fubanm.  ii.p.  \f. 

N  iHa  cxittcntc  iinplican  i.i ,  qi\hi  cx  codcm  ncgo- 
tio  ad  favoiem  agcntis  nalcatui  dupicx  a£kio  ,  uaa 


Qutid  verb  DD.  AgicnteMCcqKaverinc  mandatum  4tf mandaci  conira  mandanrcm ,  altera  ncgotiorani  ge. 


in  dJ.  Vxiciis  d'.>4MVtfo  contcntum  ,  cx  eo  cvjncttur  , 
«j^iiiaiUudi^crunt  cxquuii.  R.tphMeldc  Twr.  df  c/imb, 
.  dUiip, t,  ^ntji.  i{.  iMiffi.5;.  Pcr  cos  cnim  L&t  fuit 
acccpcatio,  fic  fuluuo  tta£ls  fupci proccftu  ,  &  pro 
liouotc  iitcraruroi  &  confcquencer  habica  conlidc» 
caiioncadpcifonam  iplius  fcaptoris,  uc  ^ie  roluit , 
. .  jfl  mandavit  in  dJ.  licciis  d'^»vife  ,  in  quo  coniiftic 
...  a^s  acccpuctouis  fuper  piotcftu ,  ut  iliis  didum 

"Nequc  cum  difta  acceptatione  fupcr  proteftu 
^  poiiaiu  DD.  Agcntcs  inctfu  pczluuti  confidctariuti 
,  icttius. 

Q^tia  poffct  applicari  motivum.ii  in  dd.litcris  d'  Ju- 
Vifj  uuii  dcdilici  Uciptoi  mandacuin  cum  iilis  vci- 
4cbis  nl  rimente  fMthfprt  ii  mi«  cbl>io  ;  Sccus  omniae 
■  cll  It  mtc  mandjro    -cdiifio  ,  in  his  cnim  tciminis 
acccptans  ciiam  lupcr  pioicllu  non  dici  potcft  ici- 
.  tios,  ied  nsandaiaiias  •  neqne  inttac  aAio  ncgotio- 
raingcftornm,  fcd  mandaii  ,  ut  bcnc  pw-c 
dtTftrr.uc  t-w.t.  d.  disfnimt.  l.  ^nsH.  i^.  mmtto  .^.^' 

Teitib  rclpond.  ciit  ,  anrM  quando  ctiam  ^ciiptoc 
..  nou dcdiin-c  diu.im  sn.iiii.ituai mediantibus  piadidis 
'  Btetis  d'  Auvijo .  juxta  (icduda  in  pcaccdenci fecnikda 
tcfpo«ifionc ;  AJhuc  DD.  Agentcs  non  acccpiadent 
tradim  iMt  tcrtitis,  fcdvvicCiC  in  cftcdu  tanquam 
\,  inandaiacii. 

Dulingucndum  cft  cnim  in  hoc  propofiro.  Aut 
iiceix  catnbiifuciunt  acccpcatxpto  honoicfccipcotis 
^  tcitip  ,  cui  nqn  fuerunr  dkedte  ^tc  lUOCtfte  folvrn- 
dn  (u^:iin,vctedicicuf  tcriiusi&  ptote  utllitccfada 
p  iu  favotem  fciipioiis ,  cu)i'.<  aeiitmatio  tali  mcdio  tc 
,inanGt^ierervaca>  hid>et  aftionem  ncgotioium  ge- 
,  ,ilqrain.caa;i  contra  cu  n ,  qui  fcripfit  liKras  ,  quim 
^  comtaalios  .  ad  quos  ifcOnt  ipfa  traaa  ,  ad  /./«/- 
p  it!fdo&  l.  cum  peci*m^imff%d€  n*j!ot.  «  J.  >^^-ac.  lit-» 
^  commtrc.d.  «^.  i.^lof.^.  nnm.  557-  fijtphjtH  Ue  Turr.  dt 
camb.d,diif.  Lcf.th  num.  iy.&  fecf.  Rota  Gtn.  dtcif. 
'^197.  fonisnel.  de  pnQ.  nupi.  clauf.  ^.gtof,  j.  n, 

I  Vn^jf.^.»,  &  lA  bis  cctminis  proccdunt  fcrc  omifcs 
«uffWfMMf  fupca  addu£Uc.t  coiiiidciante^  uti  ocgo- 


ftoium  .idvcrsijs  eos  ,  pto  quibusutilc  nigoinini  pci- 
adum  fait ,  ut  cftifA-t.  apcttus  in  l.ft  qnii  mnndnti 
ig.jf.  dt  n  got.  gtfi.  rclatua  in  cecminiaab  eodem  R*» 
plact  de  7mi  r.  d.  d!if,i.f.ipiUh^t^$.  itttttd.dt€if 
l^j.  nuiM.iz.  p.i^. 

Ncc  obftat ,  qubd  recepcor  iiceratttm  accepcans  « 
&  folvcns  f.ipcr  [notcftu  ,  dccbietfe  cxcqui  non 

47  velle  mandatutn,  icd  iblucioucm  faccic  uci  tcitium  , 
ctti  propterea  non  competacaftio  .mandin,  fed  nego. 
tiorum  gcftorum.  Scac.dtCtmm.  d.$.2.gtt>f  y  jy8. 
Cr  ft(].  cum  aliis  fupii  rclatiSj  8c  addo  (Jrattan.  caf^ 

Rcfl.cicndum  cft  enim  pro  rcfolutionc  objcai, 

48  qubd  licuti  in  iitctis  cambii  folcut  pluics  coniiaC>u« 
contincii  ,ut  not.-ii  Surd  ctnf.  y.%.fub  nnm.  26  vcrC 
rtipiitdio  ee  .ttn.  Ira,  ad  rcm  noftmm  ,  duo  in  i||i$  ha- 

49hcn[U[  (iiftiitcl.1  mandata,  unum  eft.de  iulvcndo  tia- 
dam ,  alterum  deponendo  (blutum  ad  dcbitum  per- 
fonx  noininatce,  qnod  continciur  in iliis  vcibis,^«- 
net~'  *  cortia  &c.  tcftc  Gturb.  tbftr.io^.fub  num.u.  R4. 
fkaei  ue  Tnrr.  dt  SMlk»d,  dUf,  %,^t^  fit^  mai.  5^ 
Virf.  &  hoc  if  fitm . 

Dum  autciu  rcccptor  folvcns  fupcr  protcftu  dici- 

lacnriceofsflc mandacom t  ftfoIviiTc  utiTertius,  hoc 
verum  cft  ,  &  proeedit  qnoad  hoc  fccundum  raanda- 
tum  poncndi  folucum  in  dcbiium  alterius,  nonquo- 
ad  primum  mandatum  folvcndi  tia£t<m ,  &cumiMC 
dillinctioncs  intclti'^endi  fuot  DD.  conndcranie 
piotcrtio  ipfittTi  folvcatcm  }  Protcftatio  cniir,  pci 
mcrc-itoKts  in  huc  propofito  inccodofta ,  eft  ordinaia 
ad  tincmdeclarandi  aoimum  teceptoris  ,  quod  intcn- 
.  dit  quidem  iblvere  Joxta  primum  roandatum  ,  non 
joxta  fecundum />M«/(  «  cntit&c,  fcdcura  animo 
revalendi  comia  fcribcntem  ,  &  tcpctmdi  ab  illo  ; 
non  aotem  acceptandi  dcbiiorem  afngnatum  pro  ic* 
g  cllu  ,  ut  bene  dedarar cotam  Oitbtk,  dttip, 
j  18.  nnm.  7.  8.  &ff^'  &  in  rictnt.  decif  195.  iii«ni, 
10.  p.  15.  Rota  G.n.  dtcifi.  nu.  6.  tL  d.  proteftatimitoi 
habcte  vim  pr«didam,  admitti^idem  5r4r>  dt 
.  mnr.d^    i.gfof  5.  w«w. 

V  ,  * .  I^on    itui  in  fatlo  fubiiftit ,  qobd  fol vens  fupei 

fnft^ 
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|irotc(lu,declaret  fc  nollc  acc^^tirc  hoc  primum  mnn- 
5)  aatam,  &rolvcre  uri  cer(ium>  <]uinim6  lalis  piutctla- 
tionecetiam  dirctfta  intelligitut  •d.tftnd  mandatcim 
de  fol vcndo,  fcd  ad  itlud ptnttt «  ctnto  ,  at  dixic  Rcta 
Bthfh  dnif,  19.  tmmaQ.Ati^  ttftdutr  Ra- 
"  Tmr.  ^  cMf^  d,  dOfmmot»'  f «^*  «)• 
14* 

Nee poteft  aliud alTcri  cumf.iAitcritace,()ui;>  aii- 
^  ter  dtoendo  ceoeptoc  pcoieftiKnir  deaoo  accepiMillo; 

fiCiamcn  acccptarct  cxcqnendo  matldatum  aim  fo- 
.|i|lionc  faftaci ,  qui  pci  tiah:iKcm  remanfic  dcputa- 
'  «BS  ad  exigendum ,  aiqoc  adco  (icrct  pTOCcnatio  con- 
iratia  fadlo,  &  confcqiicntcr  inutiliter,  ut  io  individuo 
^4phatl  de  Turr.  dt  Camb.  d,  dif^.  a.     I).  fitb  n.  5^. 
.  Vcrf.  qHinimi, 

Ncc  alicnjiK  momenti  cft  animadverdo,  qubd  dum- 
Daror  Utcrarum  mandat  rolvi ,  nec  oon  Ibiucum  po- 
'%||  d  in  creditunialicclMfifti  itoandaca  divtGoncm  nOn 
patianiut,  &  proptcrea  dum  recufatur  fecuiidum  » 
intclligatui  eciam  nou  acce^catum  primum  de  iblvctH 
do,  8e  KcepcaQS  fuper  proiefla  in  cffedu  dicitur 
tercius ,  non  mandararius  ,  cx  cradicis  pcr  Scae.  dt 
^tmmtrc.d.  §.  1.^/«/  5-       }<58.  jtfg. 

Stac  enim  in  contratium  vcra  ,  &  cccepta  fcn- 
Ijtcntia  firmara  in  judicanJo  per^ffMm  (j/h.  ut  in  de- 
tif.  19.  nj»rn.  .4.  (^-  ft<\.  qiiara  viitdicat  ab  ubjc£ta 
ScAc.  -luihotitaic .  cjvilqLic  non  fjndatam  catiCMWai 
.^^flaoiiftrac  Raphjtlde  Tiur.d.di^,t,f»,li,Jitum» 

•  /     Ciktn  enimdd.dao  auwdataitnK  omnino  divctfa  , 
Sc  fiStis  di^riis  conccpra  ,   ut  dixit  Knta  Genuenf 
■^d.  deeifi^.  nmm.^  Aapkttl  de  Tnrr.d.  (j.i^.fmb  n, 
.^.54*  wrf.  ff«t<  id,  ihw  wniidtts.   POfeft  unum  acccp- 


D  D.  Mercatotcs  d^  Ai-nftorodamo  tcftatlfucrint ,  aP 
fcrtum  D.Gntmrd  ncc  etiam  in  d.C  ivitatc  eiiftcre,  ad- 
6entes,Cefi*i$d»eieiidaUi continHi  rinceniri di ntfflH^ 

prutlcA.  e  CoritrcenT^k4dritiMm»di^ii9fU.fiemUhVKiA 

proccllii  f.  6^. 

.    Et  lifitix  advetib  dfcant^  bafnrfnodi  atieftaiio- 

nrs  nnn  concliKkre  ,  quia  pcrciiti.iiit  nfg^tivam  va^ 
.  gam,  &  iiidi(ft3  Ciwitare  numciofilliino  populo  rei' 
.  pleta  poiTic  rcpetiti  d.  Gonard,  &  tpfikOD.  mercato* 
cca  non  rciani. 
Advcrccndum  tamen  eft ,  qu6d  probacio  non  cxi- 
($0  ftcniiz  pcrfons  inCivirate,  vel  aliquo  ccrricoiio  » 
pco  (uffiLic.iii  repucaior  ill  i,qua;,uc  in  fado  ,  rcfulcac 
cx  dircuffionc,  vcl  ab  expioracionc  cocuin,  qiii  verfa- 
ti  in  loco  potnmc  vcriiimilitcr  fcirc ,  vcl  ignorare  ip- 
fara  exi(lcniiam,ad  tex.tn  J.  hoc  \ure  \c.jfJ'.  v.rb,  ebtig^ 
ibi,M«n  ante  (juid<fH.nn ptii  pejjii  qnam  exphraiitrn  fit^ 
Mve  MR»  ditm  in  Itaiiam  veidrt  Tittntn  non  poji  , 
iif^«e  'Wf»///c,qiicm  f«.v/.i'i)hoc  propofito  allcgat  Bartt 
cenf  fii.  Jttb  nnm,  i.  vrj.  'Jilefaia  ftcii,  lih.  i.  &  dixit 
R0m.in-  l.  iH  i/Ia  num.  71,  Virf.ejnomodo  a*tem  pro- 
beiar  f  de  vi  rbor.  ohli^.  &  firmac  PdeiM,  di  fribst, 
tib.pr.  Jap.  45.  ».  9. 

Sccundbin  litcr is  <i'/-^«ijij^>  (ignificavir  OD- Agen* 
tibus,  qu6dDoir.ini,  &  pniicipjlcs  dcbitbrcs  irade 
cxiftereni  FafltC(ri,&Cacuni,uc  \\n,i'i  traigoftr  tont» 
deSignoriFanttui^  Caiiani  di  BolegnMthtttOia  diftMK 
61  illa  vcrba  per  eenio  de'  Signori  ,  &c.  icfte  Mantnl, 
decif.ji,num.6.  Bitrfatt.  ttnf.i^.  "'4*  Ct»rb.ebf.  105. 
6xfitb  ti«.u.  vctf.  fHtf  iMiMi^/Mdi  qoc  olieridt  pn^banC 
mandacum  fuper  periculo  mandaniis.  Mantnt.  d» 
eUtif7i.ftA  mtm,  6.  Cntrb.  d.  obf  105.  fub  nnm.  lu 
D.  ManfsonfttU.l\,mt.4,.  lUifquc  atteritis , &  vcricai* 


f 


M^tari,  altcram  verb  ferocari.  U  Cttfnt  jf  tU  arbitr,  tfjiurubfiftentcrecepcotdeindclolvcnshabctadlioneRi^ 
jiff^GentuitfiM&ftk,  acc  non  RMfbatl  dt  Ttirr.   :_f.._     — .-   «. 

I d.  dsffttttu.  a.  fn^.i|,  fiA  minmf^.  vetf.  «tnio 
Mnraa  •  junAo  MNP«r»54.  vbi  ia  pcopofico  ita  lo- 
J^itor. 
^Nec  uBMm  biditt  pfiam  emtfam  etufiumdi  «4if- 
^L/iutt  ,  fM*  vidtt  i  fitt  mandatarit  eompliri  wum' 
Tj^iumm  prineiptdiiif  ,.  tx  CMjw  mdmflemtnii  JifrSm 
yi^^.  *jtim*tittJtdfmiir  •  8"  f*rre  dibet, 

#*  foiifi  ,  fi  poflerim  mamdatnm,  <f'  i  primi  omnin» 
"  trfumtdrJUvtrf»  itmftrnxt<[ntnd»mi»teacctptai, 
ttJimplit. 

4.  Refpondetut,  qubdcitcumfi;riptit.etiam  prc- 
tiiidis  ,  lic^t  vetiffimis  refponfioniboa  ,  ifutflenc  in 
lOmnem  cafum  D  D.  Agcntes  cum  do|o  flefnwde  in- 
^'dudli  ad  acceptandum  6i.  licerac, 

Pecit  cuimeaium  dacor ,  quod  facece  Iblenc  pro- 
iibKimi  decoAionl  •  qaorom  gcfta  foleni  efli:  plcna  frau- 
'^'^llibus,  ad  ffarr.  in  l.  prima  ,  &  z.f.  ^tta  inpani.  irtd. 
..'^Mdd.  ad  Rotam  dteif  9.  mn  41.  p.  ^.rte.ii  in  Add.  nd 
'  ^if^f  '<»  fti^.ng.p.  8.  Rota  deeifiig.  nnm.  it.  f.  15. 
>ntca  dtcifi^<i.  nam.'ii,f.  j.  de  coram  Dnuts^ 
H.  dicif.  9  4o.fli«.t  4» 
Proxima  verb  fuit  decodiio ,  dum  fcripfit  lircCM, 
[boaagituti  Ctibdi&adic  7.  Januatii, &  inde  ad 
ndicsftiir  deciamns  pro  dccofto.  Rota  deeif 
\.iyi6f.H.  nbiconfiderai  proximamdccodi- 
~^f^m  rcqnutam-poft  dec|Em,  aut  qutndecim  dics.Gr^- 
^di^  eap.j6Z.mtm,  io.Add.Mdtitfmt.  dtaf  9.  litern 
■^B.  in  fin.  , 

•t^.j^  Ad  alUcieodum^^DD.  Agenies  pro  accepcationc  in 
Tjttbnia  demonftwric^jCijipii  iiitpcm  fidei ,  etpiimcn* 
vminlitetisfumrnaro  tnAan  ctfk  valaMKiottcin- D. 
^'jSl»irddtlM.nti.         y         ^  • 


ncffoiiorum  geftorum  contta  ipfum  Dominum ,  Sc 
debitotcm  tta&i  ,  uc  in  tccminis  dd.  vcrbomi»  JNr 
rtM»  (^r.  inaaic  Hfttt  d.  dieififj.  fnb  nnmtrt  it. 
fari.i^. 

QMod  falfum  parircr  ftiiiTc  demonftcaTic  ampla  atte. 
ftaiio  eornndem  DD.  Fantctti,&Caitani  fupet  infubfi- 
fteiiiiaiiaTrarbtum,&  fuppontorumab  ipfo  Scripiore* 
utin  procelTu. 

Tettib.cam  dd.  vcrbis  comentis  in  litctis  cambii 
ftr  la  vaJmta  dil  Sig.  Giumrd  dti  Mtntt  $  Otiam 
fc  alicous  i  fufpicionc  Bdci  dcmonftraTeiolirfi,redjil« 
teti^s  ,  qubd  valutaiio  non  cHci  propria  >  S^khBtttX 
•liena  pecunta  ,  aur  pro  alrcrius  ncgotio.  ' 

Quod  utiqucp.-ticnccr  infubiiftcnsdcre^lum  ftiic  , 
dam  inEpiftoIa  d^Antiifo  fcaipta  d.  D.  .Snb^ ,  diiit, 
Mn  tpitfUHi0ttit  «  «•«  pfr  sui  rwf» ,  &r.  tdemr 
^UC  COmprobaYic  D.  Sabe ,  dam  in  ftiis  libris«d- 
nocavic  •  &  deroipiit  ctcditocein  cundem  N.-dc  did* 
icafta  acccptata. 

Qiianb,  uc  difponcrct  DD.  Agcntes  ad  acccptan- 
dam»inliaaavit  indd.litcrisii'i^v/^ocdiocs»8c  man- 
data  tutaie  bona  •tlfiaidcindc  cnnCnimcnda  >  ibi ,  «I 
ftactra  aettiUBrU,  fifoit  nmt    dmtri  mmtmt  htm^ 
tr^nt^. 

Et  tamen ,  nedam  defaemnt  otdines ,  quinikn^ 
idcm  Scriptor  fecittradam  ,  ur  dixi  ,  ad  foi  ipHus 
foUm  aciiitaicm,&  coinmodum,ad  finem  estotqoendi 
peenniaffl  i  manibot  DD.  Agendam/  nt  eiiAn  fibf 
cemitietctur ,  ut  mandavic  iofiD.  Sihe 

£xqaibnsomnibus  maniKftus  detc^tut^olas,cam 
qno  deefcpci  remanTerant  DD.  AgeDtei  •  'fe)l(  enim 
tf^clara  argumenca  func  falfx  fuafioncs  ,  &  mendacia 
,  coottabentia.  Lfiafirmttvirit,  ^  ik  Serib.  dt  d»t, 
.  mid.  9jm,i^*dtlm4*»*  i^C.'\ttdo'AI»ititti^^^^ 

'4 


Joan.  Baptifbe  Saminiati 


.7.  /it.  ].  CrdVit.c.  1^1.  fuv  num.  f.  yctf.fed  in    75  ddt.  mmb.  7.  tium.  14.  conrequcnrer  in  hac  ^arte 


tf}  I9fk  s,Prcctpui ,  ut  hic  >  otidaja  proptinm  comi- 
flMdttm  ,  &  pernkiem  alteriui.  Cyriu.  ttMrtv.  13«« 
mm.^.&Jij' 

St  i€xt.  in  I.  itlmm  6.'  C.  ir  i^t.  mat.  aJmttteni 

iodicia, &  coitjcduras  pro  !•.  (tilicniionc  fi^^uiiis  , 
6j9tdah,  longe  fotiiiis ptoccdit  in  civilibus.  Cyidt. 
Mtlf*  94*  INMa.  f [.  Rt»  Gmuenf.  deei^.  i-j.fttkmm, 
IV  verf.  i^uowr9iidfrsiidtm,Yt\Tf\c  ^urd.  cerf. 
Jitb  tmm.  18.  veiC  D^im  tmum  ytmurtn.  €»nf.  39. 
wim.  80. 

Maxiir^  ^«'^■crsu^  decoflos ,  coirra  qiios  omnia 
<8  conjeftuta  fuudis  ctcicU  ,  uc  cx  BMU.e9i*f.i'itt..nm* 
18.     5.  diiit  iPfr«  GeitJ.  dtcif  1 7.  «jna.  14. 

Bcbinc  infcrtiir  ad  ntillitatcm  n6(ltx  acccptati- 
tf^onu^  Quandoquidcin  coiura€kus ,  «{ai  getttut  intec 
Dantem  0e  acceprantcm  literas  cambii  eft  bonc  fidei. 
"Ktfbntl  dt  Tuir.  dt  c«inb.  d'ff>-  pr.  q.  i;-  ttum.-:,6.  cr 


non  potoit  nMi  fuum  princtpalem  reprxfcncare. 
Snti.  ttnf  99.  vumtn  13.  Grtuitm,  €»f.  853.  iw- 
meroGi. 

Unde  noo  «ppUcabilb  cft  conclufio  1  qubd  uniw 
dolns  non  Mocear  cerrio ,  vel  eicum  qno  oonrraidtoa 

noi;  fuit,  ut  dixit  Surd.  d.  ctrf  518.  11«»».  18.  fcdbcne 
'^tfapplicaiut  aheia  conttatia  qubd  ubi  doius  (uic  cauia 

immediatacontraftns  ,velacquiiitionis ,  noceatcon. 

fccutivc  oiviiibus  aliis ,  licct  dc  dolo  non  participan« 

tibus.  \icm  Surd.c9nf.  ^-j^.  nuvi.  iyHtin  dtdf  191. 

fiinn.tf.^.  8.  <^r(«/.  }4i.  KMm.  y./»-  10.  &  dtcif  198. 

f»«wi.  ifi.p.  I?.  rcc 

P(ou(  ctiam  in  hacptopofica  fafti  lcric  non  pottft 

•fleri,  quUsdhibitahtefic  indoftria ,  pro  hacendi 
^^pccunia  ,   qiix  coiifidcr.ind.i  (Ir  lui  Julus  bonus,  non 

aptusad  iniiingenduro  comratluai  cx  Sitid.d.  ttnf 

"  5'8.  MfM« 

Qu^ia  crim  fiiciint  aill.ibita:  f.ilf.r  .in'crn'onc$,f.llj. 


foft^-  Ubi  vcru  L  ii)  liis  (crmtnis  dolusdcdit  cauiain    -gcic«ttc  cailiditatcs  adci(cumveniciidos,& dccipiendos 


contcadtti  » intrat  ipfo  jure  ooliitas  obligationis  /. 

tlt^anttr  ffide  Jol  Fjr«at.df  daLltb.  1.  in  ruhrit.de 
dct.tUnt.tnHfunin.  ix.AiMHie.  dtiAcii.lib.  i.tu.^. 
nnm.  t^.  Stnc.  deermmtrt.    /r.  tjn.  y.  p.  %.  «m^.ia 

jiKf/1.8.  K.ip',:.ifl  d  Titrr.  di  cumb.  diff.  pr.  ^jusst  ii. 
III»».  zo.  ^tcfh.  rii^.  nnm.  8  p.  i.  ti-n*  dectf.  jpS. 
MM».  17.^. 

Et  in  indiviJuo  quotl  litctarum  acceptatio  cau- 
7t  faca  dolo ,  Sl  tallls  alicdionibus  unius  ex  contta- 
hemibui ,  6t  nulla,  8t  inica.  Xsr^  cocam  Dwa*&.  fmn, 

dttifg^o.  num.g. 

Ncquc  liic  applicantut  pro  doli  cxclufione  addu. 

Aa  per  SnrtLennf.^it .  nnm. )).  &  fe^. 
71     Qi"»  f»-'^'  ''■'irs  ,  fupet  qua  fcripfit  Snrd.  toto 

ccclo  diltac  i  nolUa  j  ibi  enim  Campi  Mctcaco(c$,qui 

lf»dbm*cecptavcraiic»(blverant  pccuniam  Stephano 
.  Pifcrio,  dcputato  ad  cxigcndum  pcr  li  ccras  Aiberconi} 

Stcphanus  vcro  pccumam  cxadtain  dcdctat  Execuco- 


DD.  AgenteSiid  nonptc  fefeic  dolamt>onam.red  ms- 

lum.  V.i.^.<J«/nm  f/iaiuM  ff.  dt  dtl.  in.tl.  t.tf  n  frmudntnf 
§.  ntmiff.  dt  ttg.  jur.  ISc  laic  cxotnat  Jlttf>btu^  de  Tmr, 
tle  emm^.  dif^.u  tju.if.  tmm.i^. 
-9  M  uiiiic  .biniiaiuium  in  iicgotiis  M'rcntornm  .  in 
quibus  pizcipuus  Candoc  ,  &  undique  iincera  fidca 
exuberaredeb«i.  '.^id.«di(sl«W  dttif.i6.  mM.tii. 
jf>.9.  Roii  d  ci''.  ii<f.  nn  xo.  p.6.  rcc.  d  quorum  doma» 
Sodcbct  ctfe  vciitatis,  non  cicumvemionis,  oi  aic  Add, 
tLtUeif\4.nnm.no.p.i. 

Ec  cx  przdidlis  cvcrfa  rcmaiNC  rectinda  oppoC 
tio  ex  partc  d:  D.  Sab^  ptopofira  »dam  fibi  in  omnem 
cafom  deberi  aflerir  reteniioiKm  fiipet  hac  peeorri»CK 
caufa  crcditi ,  quod  habcrc  prztenJit  cuir  difto  Scil' 
pcore,  dependcntis  k  ncgotio  fociaii  fupcr  Oriza,  cut 
eo)amciNicraftr. 

Pixtenrifiis  rnim  jf^  ,  qiiT  fn  f.^£lo  rcfiOunt  hciic 
novu  cxcogitato  pr«liuio  ,  in  quibus  n:e  rcfcro  ad 


ffibaa  Popillide  Paierils.  qot  detndc  cam  loU  cranc   gi  ipfos  DD.Ageotes;  Obftat  D.  Sab^  regala,quM  re- 

Bipiilhr  Culono,  contr.^  (iiicm  C.iilonum  ,  licct  tcr- 

ium  luccclluiein  in  pccunia  ,  agrbjnt  Campi  pio 


rrepetitionc,qaiac&mdo1ofui(rciu  indudi  ab  Albcc- 
tono  litctarum  Datorc-,  nr-  mom  ciiam  sb  Exccmoci- 
bus  Pupilli  ,ad  folvcndum  i..icUin  ,  &  SKrdtt*,iCil- 
bcnspcoCarlonOi  licmat,  tcpciitionem  non  intrace , 


tcntio  datiir  prrtciifj  Cicditoi  i  lupcr  bunis  dtbitnris, 
nonaltrtius.  apud  Zscth.de  «klig.  csm.  dccif. 


m.1t*t»deeif 


tJO.  MMI.  "J.Ctlfi  dHif.ZXt.Mt,  IX, 

l  ^<^.num.-i.p.i6. 

Pcciinia  vcib  rxidens  in  manibusd.  D.  S^bc.  non 
efl  piopriaSctiptotis  prztcnfi  dcbitoris  »  fed  DDc 

Agcniium,  ut  ex  jam  A\t\h  .crpo  (^c. 

Ncc  rciiflit,  qu6d  ca  f.icric  luluta  in  manibus  d.  D, 
quii  Cttm  ipfc  non  contraxeric  Cttm  Catlooo,  lcd  cum   8t  Sabe  ,  &  tanquam  pcr  cum  commivta  ^ura  fuis  pccn. 


ncqiieobibre  utrumq  ic  .-iol.i  n  prztenluin  j  NoniL 
lum  ,  qui  poiuctit  conlida  jwiii  Aibcnouo  Datore» 


"pis.ejuif 'i/f  im  &  J  '1  "5  no'i  ptzjudicet  ipfi  Cai- 
lono  uri  renio,  uc  inn«'«.      iklubiwi*».  ^i.  vtrf. 
■  ffimH^ttnir  '  * 
•   Nonctijmillum  ,q  iii.ibeflcpotaerftindd,Exc- 
cucoribus  Pujnlii ,  qni  dum  pto  co  adhibuctinr  dtH- 
-  geniias  ad  ctfjft  im  confcqoendl  cfeditum,  quod  iplc 
l>npiilus  babcbat  cum  Albcrtono»  oon  fuctioc  in  do- 
io,  ut  nnm.}j^&  fetj.  &  n»m.  44.  &  infid. 

18  beto  prsfcnti  D  D.  Bcnailai ,  .Cc  Gamberini 
non  agiuu  p  o  rcpetiiione  contra  Tectiam » fcd  con- 
irapeironain  coinprehcnfamin  ipib  conttaCku  cam- 
bii;Eteniin  D.Sabcftiit  deputatus  in  litciis  ad  cxi- 
»n  gendam  tradam,  atquc  ndcb  c(t  pais  iubftatuialts  tp- 
luis  cambii ,  ctkm  non  poiTu  adellc  mandatum  de  fol. 
vcndo  ,  (ine  akccO  deexigendo.  Rnphael  dt  Tnrr.  de 
eamh.d.difp.i.(fu.i^.nnm.  ^9.  imh  c6m  ttaAa  fadU 
^^fuetit  ptoutiticacctantuin  trahcncis.CSc  D.Sab^accep. 
cavetit  ocdioem  rrmirtcndi  pcCUniamerga  ipfum  ira- 
hrnrr nh  atque  adc6  in  ct^cdu  fueiit  (implcx  ejus  Pio« 
Ctt(«(9r<ad  t.f^.dt  prvntT.  Rtish,Ht  nvinlf»i-d» 


nus  ,  ctFcfta  fneiit  dc  cjus  dominio  ,  ncc  arrpiiiis 
;  condicipoflic  ,  ut  pci  Snrd.  d.  tovf  ^1%.  nnm.  id.  & 

Idcnim  proccdit  data  bonafidc  in  recipirnt?  ,  fe- 
cus  concutrcnic,  ut  hic  ,  m.ila  iidc  rcluUjntc  cx  op. 
'  politionibos,  conttadiCiionibus,  &  conrcftaiiunibus 
fadli,  &repctiti$cxpaitc  DD.  Agcncium  Sal^.tJ.m 
Uhyrint.  crtd.  par.pr.  ctip.lo.  «.63.  toniMulia  dt psU, 
n  upt.  clauf  f .  glof[.  8.  ^«rt .8.;miiaatf .  f 
lM'8.  !),&  dtcif  i\<))r,.nnm,-^.  ^.p.  iS. 


ept 


Tunc  cnim  ctiamii  millics  pecunia  fuidct  ,  per 
2_^recipientcin  commiita«  non  dicitut  confumpta  ,  fed 
cxiarc  ,  &  confeqiicntcr  qui  cam  indebicc  folTic ,  po> 
icft  tcpcccrc ,  ur  conrta  Surd.  (Vat  ipfe  Sitrd.  eenf  4. 
KKM.  ^.&fe^.  ubi  picne.  Marefcot.  vnr,tefU.  Hk.  s, 
enf.i6,nmm.Z,  Tkefnur.  ^q.  fntnf  le.num.  u  p.i. 
Cnret.  det.  109.  mimi.  49.  Cn^$,  de  trtd.  p.  4.  ^ «.  11. 
irHM.i}i9.  &fif,  S*^td»wUky*trtd,p.fr,etf,io, 
fuk  num,6i., 

Quod  fioc  pcobabili  dtficultatcpeiitanlicin  (ado 
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^proccRtt,  (lccUttC&  imUc  acccpuce  bw  primam  mM> 
}t  daraai,  &fi)lTciijiRifeniaffl»qiiiiitn»talis  protcfts* 
^cio  nec  etiam  direda  incelltgitur  ad  iftad  matMktum 
'  '(ie  folveodo,  fed  ad  iWiid ptnetei  ctint ,  ur  diiic  Rtta 
fC|idc  JStlm»  Meif  19.  mmff^  ^  $efimmr  JU^ 
fluuld«Tmrr,d$  ANrt.  d.  HffmM,  •>  pu^i.  <i}. 

.^^  Necpoteftaliodafled  etim&Aiteifcate,qniaa1i^ 
j^cec  dicendo  rccepcor  protedarefur  dc  non  acccpcando, 
4(tamcnacccpcacct  exequcodo  maoduam  cum  fo> 
Wlrfoae  6Aa  ei ,  qui  per  natieotem  remanfic  depaca' 


OD.McfCaiAca  M  AmfterodaoK»  teftati  fiieritit , 
ftctom  DJBmMd  nee  «riam  in  d.Civirate  exiftere,  ad' 
dcntes,  CtfiMndtei  cio  cUUi  continHi  rincmiri  di  negttiif 
praticM.t  nntfatnXflMMUm  di  fitiffd  ?MCb«,iicjii 
proccfTu  (.6if.  •  ^ 

Et  licctcx  adverfo  dlcatur  hujufrRDdi  aiwfttcio- 
nes  non  concladete   qoia  percutlaiit  nrgarivam  Va* 
gim,  &  ffi  dida.  Qffiate  mimetonifinio  populo  rc- 
picta  poifu  reperici  d.  GoaaidifltipfiOO.  meceaeD-. 
icsnooii;iant.- 
Ad«etiiendam'tamen  eft ,  tfihd  prolnitio  non  ni- 


tus  ad  ckigendum  > acque  adebfiercc  pcoteflatio  Con>   60  dcinix  pctfonje  in  Civicacc,  vel  aliquo  cctiicorio  , 


pco  fuftkicnii  ccpucatut  iUj,qoai,ut  io  fiiAo^  rciidcac 
ex  dircoffione,  vel  ab  explorttione  eorara.^veCft. 

ti  in  loco  poirunt  verifimiliter  (cire,  ,vcl  ignbrarc  ip- 
fani  cxiilcniiain.ad  tex.m  t.  hoc ]urt  10.  f.dt  vtrh.  thiif. 
ibijHOit  Mie  (jMtd^ttjm  peti  pejfti  ifHaw  exploratmn  jit^ 
mnit  tam  diemin  ItMliam  vniire  Titmm  n»n  pejft  t 
JMCUHUUC,  jseptoptcrca  dum  tcvUlacur  lccundum  ,  '^''•'J/CfqueiQ/rA/.inhoc  propo(tcoallcgai^4irt« 

jDidligatnrecuim  non accepratam  primam dc lolvcn-      ce^f  r  i.fubnum.  i.  vtrf  vtliiMim  fecitjA.  i>'  Scdixic 

Rcmin  l.  in  illa  nuin.  11.  vcrf.qtiomede  auttm  pro' 
heiitrf.  devcrbor.  otr/tj.  &  firmac  PtKitut.-4t  ftobmt, 
lH.pr.  csp.  4^.  n.  5>. 

Scciindb  in  liici  i&  d\4Mvifo  flgnificavit  DO.  Agen- 
KftCta.&cmaia  in  judicando  jpct  RtiMm  Gtt$.  ut  in  dt-  "  tibus.  qubdDomini,  61  princip.iles  dcbiiuces  rrafts  . 
/tif  t^.  nnm.  4.  &  ftef.  quam  vindicac  ab  objetita  ^  exiftcT«ocFanrecti,8rCattani,uc  ibiV^^i/r^^  i^op^r  cmm 
Sc/ti.  uicharitatc ,  fjiil.]i;  iioii  fiindatam  rationcm  dtSigmrifanuiii.eCanMnidiBalcflna^niCi^nrxdxfktnt 
dcinonilrat  Rnphtuldi  Turr.  d.  diif,  a.fj».tj,i  pnm.  <fi  iila  verba  fer  etnto  dit  bignnri  ,  crc.  teiie  M^ntni» 
^4.  if/^Nf  «dirtim.58.  deeif.j%.nnm.6.  Bnirftitt.eonf.i9.  n.j,.Gim{tjdff.\o^: 

Cii  n  rnim  d  1.  duo  mandata  fint  omnino  divciri  ,   ^ifub  nu.M.  vcr(.  ejU4  nihit  dHnd  ,  qu.c  ultcrii^s  probanc 
jf  Oc  h£kii  divctiis  conccpca  ,  ut  dixit  Rtta  Ger.Htnf.      mandacum  fupcc  pcriculo  mandaniis.  Manenh  d^ 
'd,  dteifig.  nnm.jf.  Rnphatl  dnTnrr.d.tf.^.fuhn,      dteif.fi.fiik  imm.  g.^Oinfh.  U.  obf  lo^.  f»b  »if«t.ti. 
,      Verf.  quim  dd.  duo  mandaiu.    Potcft  nnum  acccp-       D-  ManJ.confult.ii.nu.j,.  Illirquc  attcntis  ,& vctitate 
'^taci«  altctom  vctb  rcvocari.  L  CeUm  ff.  de  nrhttr»     jica  fubiiftente.  t ecepcot  dcindc  folvens  babet  adionem 
^iEfM6«Mtfi^abiruprit,  ncc  non  Rnfkn^  deTntr,      oef^otiocum  gcftorom  cotKcaipfam  Dominom.te 


mti«b^o«dcconfequcatccinaiiliter,  ut  in  individiio 
If/lf^lSiTnrr.  d$ Ctmk.  d. difp.  1.    1 3.  fub  n.  54. 
.  ^ftL  qttinimo. 

''^ '  Ncc  alicujus  moroeoti  cft  aniffladvetiio>qubd  duto 
tbcor  litertrum  mandacrolvi ,  nec  non  folttrom  po-* 

j4  ni  in  crcditum  alterius,  ida  mandata  diyifioitem  tson 
ciaticuc ,  Sc  pcoptccca  dum  ccvufacur  fccundum  , 
rdligatnr  eciam  non  accepratam  primom  dc  lolvcn- 
do  ,  Sc  accepcans  fuper  protcilu  in  cfTcdi^  dic.)iuc 
.'^MCtiu«anonm.uidataiius,  cx  tcaditis  pcf  Scne,  dt 
'  Were.  d.  §.  1.  glof.  5.  ««1».  08.  jtfp.  d" fftf. 

Stat  cnim  in  contratiuin  vcra  ,  &  tcccpta  fcn- 


d.  difputMt.  2.  qutfl.  ij.  fub  numtro  J4.  vcrf.  Mitdo 
■^^.  nn»m  «  jundo  ti»i9»«r«S4.  ubi  in  pcopoiico  iia  io- 
^_c|uitar. 


^/vfc  nllMm  hahei  ']uf}.im  caufim  conc^utrindi  man- 
Mns  ,  ejiti  videi  4  fne  mnnituttrio  eompltti  man- 


^divtrfum.&eUverfi  temfori  txtiintndnmintfmeeefUu, 
\9tc  Mlimplet. 

4.  Reipondciut,  qubdcircumictiptis  eiiam  prar- 
jgfH^  t  lic^c  verilEmfs  refponfioDibui ,  faiftnc  in 

'jDmncm  ca^um  D  D.  Agcntcs  cum  dolo  &  fraode  ia> 
^dufti  ad  acccptandum  dd.  litcras. 

Fecitenimeafomdator,  quod  facece  folent  pro- 
jlf^mi  dcco(f\ioni ,  qitotiim  gefta  folent  cde  plcna  frau- 
. j^ibus,  ad  rc;i;f.  in  l.  frimm ,  &  i.ff.  ^nm  in Jrmnd.  ired. 
,^Jddd.  «d  geum  dteif  9. 1*0.41.  p.  \.  rei,it  in  ^dd.  etd 
'^^jd^eif  i<>  num.iig.p.  8.  Reiit  decifi\c).  num.  ii.p.  15. 
^Sc  antca  decf  345.  niu».  11.  f.  y  &  cocam  Dnnet., 
nh.  decif.  g^o.n»,t4, 

Proxima  vccb  iiiit  deco.9io ,  dum  fctipfit  lircras, 
i^busagitur,  fubdidadic  7.  Januat)i,&  indc  ad 
Ifeim dies fiir declaratospro decoAo.  Heit  dfeif, 
^JI^^j.  ii».i5. 16  ^.i).  iilii  conliderat  ptoximam  Jccodti- 
^jOpem  fequucam  pull  dcccm,  aut  qutndccim  dia.Gr*- 
-iMft.  eMp.y6i.niem,  to,Add.eid  Bnretu.  deeif,  ^,littrte 
Ainfin. 

Ad  aliicicnduin  D  D.  Agentes  pro  accepta:ione  in 


j^pcimis  detnoiiftiivit  (c  rofpedz  fidei  \  cxprimm- 
«Jdo  in  titcris  fummam  oM^im^efiil  1 


vidacptioncm  D, 


«nmrd  elel  Monte. 


dcbitorem  tradli  ,  ut  in  tetminis  dJ.  vciborum  ptt 
contofjre,  innuit  '.^4^«  d.  eUeif  19$.  fnb  nnmere  11. 
pr',  I? . 

(>iodfa]r:im  p:i^ircrfiii(rcdcmonftri»fcamptaarte- 
ftatio  corundem  DD.  Fanceici,dcCattani  fiipet  infubii- 
ftentia  narraroram,8e  fuppofitonimab  ipfo  Scripcoce* 
uc  in  proccflu. 

Tcrcib.cum  dd.  vetbis  conccnds  in  litcits  cambU 
f  tr  Ite  v«foM  dei  Sfg.  Geniiird  det  JUenU  »  nedam 
fealicnuslfisfpicion'  fi<J-i  dcmonftrate  voluit/cdjil- 
terius  ,  qobdvabltacio  non  edct  propcia ,  fcd  fadaex 
•lieiu  peOHih  ,  am  pro  alierlas  negotio. 

Qiiod  utiquc  patcntcr  inrubfirtens  Hctciftum  fuit  , 
df  m  iu  Epiftoia  d'Auvtfo  fctipta  d.  D.  Sab^ ,  dixit, 
€9n  ^jntHkremtM  k  vei  ftr  Mie  temt , ife.  Idem» 
que  cotT.piobavic  D.  SiHc,  dum  in  fiii^  libris  ad- 
notavic ,  &  dcfctiplit  cieditotem  cundem  N.  dc  didla 
crafta  acceptata. 

Q^ittb,«t  difponcrct  DD.  Agcnics  ad  acccptan- 
dum,mi)nua«ii  in  dd.  litcris  d'Auvifo  o(dincs,Se  man- 
data  tflta  de  bona  >  Ulft  detnde  rranfmiccenda  >  ibi « w 
piMcera  mesiutnlti,flMt  nm  «« diMrd  nuuteme  kmm 
erdtnt.^. 

Ec  CMnen ,  nedara  defoenmt  offADet,  quinimb 

idcm  Scriptor  fcctt  tradlam  ,  ut  dixi  ,  ad  fui  ipfius 
foiam  ucilicatcm.Sc  commOidum,ad  finem  eitoiquendi 
•  pecaniami  maniboi  DD.  Ageniinm,  &  acetad»  fibi 
cemirtccctur ,  ut  mandavic  i(ifi  D,  Sab^ 

Exqoibuseronibus  manifcftut  dctcgiturdoius,cum 
qoo  deeepci  icmanferant  DO-  Agcntes  ,  ejus  enim 
tf^clara  irgumcnta  funt  fa!(x  fuafioncs  ,  8c  mcnd.icia 
conttabcotis.  l.  fi m^rmmvtrit^  ^  tbi  Stnb.dt  d«i, 
6f9i  %,  C.  9td*  Akni  tmifi^u 
f  4 
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tff/fk  1.  PcBCtpitd » ntlxc  >  ordiiua  a4  propiiom  coca- 
fBodiin] ,  Sc  pi:rntciena  aUeriut.  CjrUcc^ntrtv,  ijt* 
njMi.  15.  &  /rf  • 

Et  ttxt,  nr  /.  Mtm  6.  C.  de  d»L  mdl  admucent 

tftf indicia  ,  &  conjrCluras  |ho  joftificiirionc  ftrr.^lis  , 

Mirfr.Y4.WMm.      Jf«*  Genmtnf.  dttif.  if.  f»m  nnm* 

1;.  vcrf.  rjuo -j.'ri  ./^i  ff-«-'i^"»  ,  plcnc  i^urd.  cenf.  ^j^. 
fnb  nmm.  x%.  vcrl.  iia/w  4i*«ot  /^M/wriii».  ctnf.  39. 
fnni.  80. 

Maxiiriidvetsii"!  dccofios ,  contra  qnosomnis 
(gconjeAiita  fiaadisctrlcK  ,  ut  cx  BnU.conf.  jlit.n». 
t8.  ««1. 5.  <tisir  Xar«  Gtn.i.  4»eif.  tj,  lum.  14. 

Er  htnc  infetcur  ad  nuUitnrciti  noftrx  acccprati- 
^^onis,  Quandoqutdeui  coiuiadus ,  tjui  geiitut  intet 
Oantein  &c  acccpianrem  literas  cambii eft  bonc  fidcii 

"K^phMtl  de  T utr.  dt  cntnh  d  ff.  pr.  ef.  1 nmm.-\6.  & 
•jofff  Ubi  vcro  ,  it>  lii*  uiminis  doiusdcdit  caulam 
COiMfa^i  ,  intrat  ipCo  juie  nullitas  obligationis  /• 
eltj^nntif  f.de  dvt.  Bar:^/il.  de  diLlib.z.  in  rHhrit.dt 
dti-ddnt.cauf  t.Hin.  u.  Ai*tiiu.  dtncti.lib.  \.  11/.9. 
miiM.  ts.  ScMc.  dt  commtrc.  /r.  9«.  7.  p.  a-  4iJip/.io. 
ninn.  8.  Ruj>,uitl  dt  T urr.  dc  citnb.  dtff.  pr.  efAsil.  12. 
num-  jo.  Kocib,  r.f^.  6j>.  num-i.p.  x.  Hoisdtcif.  158. 
Mtlll.  17.^. 

Et  in  indiviJtio  quoJ  lireraram  iceepcaiio  ciia- 
71  fata  dolo ,  &  taWis  allcttionibus  uiiius  ex  contra- 
iKitnbut ,  fic  nolk  8e  iniis.  Mm  coiam  Owmx,  /m. 

Ncquc  hic  applicantnr  ptodoli  exdauone  adail* 
£tt  pcr  Smrd.conf.  '^ii.nnm.  jj.  <^ yif. 
^ji  Quia  fadi  lerics  ,  fuper  qoa  fctipfii  Surd.  toto 
ccelo  dirtat  a  noftra  ^  Ibi  cnim  C«nnpi  Mercatotes,qui 
iraiJitn  acccptavctant.rolverant  pccuniam  Stcphano 
Pafcrio,  deputato  ad  cxigcodum  pci  li  leTM  Albcrioot; 
Scephanus  verb  pccuniam  cuftlm  dednm  Exccuro- 
ribns  Pupiilide  Meriii*  qui  dcinde  eani  folvcrant 
B  jptilkx  C  ulono,  contr»  quetr  Catlonuro  •  licct  tcr- 
iuin  fdccdlbrcm  in  pecunia  ,  agrbaor  C«n)pi  pto 
trepetiijoqe»<1liiacjkAdolofuifrcni  indudi  ab  Albc<< 
tono  Uteratum  Datoic  ,  necnoaetiain  «b  Eiec«toii- 
bus  Pupilli  ,ad  lolvendum  rnftam  >  fti  Snnfaf.fai» 
bens  proCarlono,  finnat.  rcpciiiioncm  non  intrarc  , 
n:q'icoblUre  ucrumqucdolumpicicnluin  j  Noaii- 
lum  ,  qiii  pocuciit  conlidctaritn  Albettono  Dstore, 
qui.icuin  ipfcnon  conttaxcric  cu.n  C»tlo"o.  'cd  cum 
Cainpis.  cjus  f.i<aum .  flc  doUw  non  ptejudicct  ipii  Gai- 
lono  uti  tcrtio,  uc  in  iMin*.  j8.  &  fabnirtfc  }».  verf. 
;  rimtvttnr. 

Non  etiam  illum  ,  q  ii  fubcflc  potucttt  io  dd.  Exc 
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l^dMt.  nerah.'y  rum.  T4.  conrequcnter  in  hac  piltt 
non  poiuii  nifi  fuuro  piincipalcm  rcptsfeacate^ 
•  Swri.  nnf.  99.  namm  33.  wmtituh  tmf.  85}.  »»' 

mtro  61. 

Undc  non  applicabilts  eft  conclufio  %  qubd  uoiiu 
dolos  non  noceac  ccrcio ,  vc|  eicum  tffto  eontradaiii 

iionfiiir,  ut  dixir  S«r<<.  d.cenfs'^'^-  num.  j8.  fcdbcnc 
longe  foiiiiispiocedir  in  civilibus.  Cyuc.    ^5applic.-)turaltcra  coniraiia  qnbci  ubi  doiu>tuir  cauii 

'  "*  ^  ' '  immcdiataconcraAus  >vclacquifuioi)U,nocearoQlft> 

(rcntivf  on^nibus  aliis,  licct  dc  dnlo  non  pstticipan* 
tiDus.  Idem  Surd.(»nf.  373.  amv*.  iy  Heia  dtcif.  i^im 
iHMi.tf.^.  8.  iwa/.  $41.1111».  10.  &  its^.  19I. 
n»m.\6.p-  IJ.  rcc. 

Prout  etiatn  in  hsc  propohta  faiSki  (cf  ic  ncn  pottft 
•fleii,  qubdadhibitafueiic  induftiia  ,  pro  haceDdi 
•^^pccunia  ,  quz  conftdctatida  Ht  nti  dulus  bonus,  non 
apius  ad  infiingcnduir.  contiadum  cx  Surd.d.  cnnf. 
5%8.  R«m.  35. 

Qiiia  ciMi"!  fmrii.t  aJliibitcr  falfx  anVrtionc s ,  f 
^2Cta:.&  calliditatcs  adcircuit^vcnicndos.  &  dccipicndos 
DD.  Agcntc9,idnonpr«  fc  fcit  dolum  honum.fed  ina« 
lum.  l.t.p .doluffi  mninmf.  dt  dtl.mnl.  l.n<n  firMidalur 
§.  nitniff.  ut  icg.  jiir.  tk.  latc  czotnar  RMphnci  dt  Tmrm 
at  cmmv.  dtjp.i.  tju.zi.  m*H>.i9. 
•^9     M.ixiircdanMiandurp  in  negotiis  Mcrcarorum  ,m 
quibus  przcipuus  candor ,  &  undique  (inccra  fidet 
cxubetarc  debct.  Ai4.tiiR»t*m  decif.x6.  iuim.iiu 
p.i.RotJtd  ci'.iic).  n».lo.f.6,  rec.  &  quoram  doinus 
Sodcbct  c(le  vcritatis,  non  cicumvcntionis,oiait  jtdi, 
d,it€tf\6.  nmm,w>.f.  8.  - 

Etcx  przdidlis  everfa  rcmanet  fecuiida  oppofi» 
tio  cx  parce  d-  D.  Sabd  propofira  >  dum  fibi  tn  omnera 
cafum  dcberi  adcrit  rercntioncm  fuper  hac  pecunia  tx 
caufa  crediri ,  quod  habcic  praeiCDdit  cum  d\6to  Scti- 
prorc,  dcpcndentis  i  negoii»roda)i  fnpet  Oriza,  cDia 
eo  jamcontraAt. 

Pratermiffis  enim  jis  >  quc  in  fa^  reiifinnc  huic 
novo  cxcngirato  pnehdto .  jn  quibus  me  re^o  ad 
81  iprosDD.AgentCt;  ObftatD.Sab£regnla,qubd  rc 
teotto  dacor  pccrenfo  creditori  (upct  bonis  dcbirnris, 
non  altcrius:  apud  ZmA.  it  •blig.  cAin .  dectf. 
150.  nitm.  7.  Celj.  itt^.xxumt*  Ji>  cadcm  AtM iteifi 
lij.imm,j.p.i6. 

Pccunia  verb  exfftens  !n  mai^c  i.  D.  Sabc.  non 
cfl  piopria  Scriproris  pra:ccnfi  dcbitotis  »  lcd  0|[X 
Agentium,  ut  ex  jam  ditiis  ,crgo  &e, 
NeerefiiHr,  qobd  ea  fucrk  folura  in  manlbos  d.  0« 
Sa  Sabc  ,  &  tanquam  pcr  cum  commixta  cum  fuis  peca. 
uiis  ,  ctfc^  fuciit  dc  ejus  dominio  ,  nec  ampKito 
coudicipoffic  ,  ut  pct  S»rd.i.conf  ^ii.nnm.  t6.  & 


Idcnim  proccdit  daca  bonafidc  in  recipicnte ,  le- 


CDturibus  Punilii ,  qui  dum  pro  eo  adhibuerim  dili-      cos  concurienre ,  oc  hfc ,  mala  lide  leTolranre  ex  op- 


.  gciuias  ad  eltcaum  confequendi  ctcdicum,  quod  ipfc 

Pupillushabcbat  cum  Albcrtono,  non  fuciint  in  do- 

lo,  ut  »i»i«.34.c>'  /«^.  &  mtm:  44-  &  mfrd. 

Ill  &dOfr«fentiDD.  Bctiallai ,  Gambctini 

n6n  agunc  pro  repccitione  concca  Tcitium  >  fcd  con- 

tra  petlbnam  comprehenfam  in'  ipfo  comraAu  cam- 

biijBtcnim  D.^abc  f  lit  oc[  nt.itu$  in  litciis  ad  cxi- 
m  gendara  trattam,  atquc  .ideo  ctt  pars  fubfUaiiaiis  ip- 
-   fius  catrbii ,  ciam  non  poiBr  adefle  mandaium  de  (oU 

vcndo,Cwc:i\{eio6zcx\gct\lQ.X4flMnideTurr,ig 

camb.d.di^.%.qit.i}.nnm.^9.imbcdiia  cia^a  fafta  Mip.36. »iim. 8.  Thcjanr. q^. firinf.  i6.num.  if.f.x, 
•j^fncrit  pto  atiltcatetantAm  trahentia,d£  D.Sabeaccep.     C«rfv.  iec.  109. 11MB.49.  Gtfft,  dttrti.  p.  4.  11. 


poficionibus,  contr.idiclionibus  ,  &  coiucltacionibtu 
iiStit  &rcpctiiiscxpaitc  DD.  Agcncium  Sa/^iid.u 
itifyrini.erei.  par.  pr.  cap.io.  n.t^.  FtnimuUttitftB, 
nnpi.  cUuf.  5.^/0/.  S.  pari.i.^num.i6.  Rrtm  deeif.jfl, 
jM.  &  9.    dteif.  4yii.  imm.z.  4.^.  iS. 

Tunc  enim  etiamfi  millics  pecaola  fbillee ,  pec 
g^rccipiciircm  commixta  ,  non  dicitur  cohfuirpra  ,  fed 
extaie  ,  &  contcqucncer  aui  cam  indcbice  foUic ,  po- 
teft  repecere  >  ot  oonna  Snri.  ftat  ipfe  Smrd.  ceuf.  4. 
4.C~/'<J-  t)bi  plcnc.  A1.ircfcot.VAr.rtfol.lih.  j. 


t.ivcric  orJirum  remittcndi  pccuniameiga  ipfum  cia- 
hcnccm,  acqae  adcb  in  cftcdu  fuciit  iimplex  ejus  Pio> 

(Mu«M  i.  f.f  dt  prtm*  ^•ftki»  wmM^  Mt 


num.i^io.&fiq.  Sn^0d. vtUi^.$rti.f,  fr, trf,  10* 
Juh  num.  6 1. 

Quod  fioe  pcobdbfii  dUfeiiltate  petctanfic  ih  fiido 


J 
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Sjfprxfentii  inqao  Uc^t  DD.  Agentes  attenca  narara 
judicii  executivi  fuetint  gtavati  ad  folvendum  d.  pe> 
.■cnnbai  ddem  D.  Sab^ ,  id  (amen  fa^m  fuit ,  Snlvit 
nr0m  }»rAm,ex  cujus  claurulx  vigore  ^ecuniaha-  P* 
bctuc  pco  nonfoluta;  fed  pto  exiftentein  eocum  nia- 
■ilMs  lac  in  pondo  LndoMit.  dtc*  fVfHf.  45.  vtrf. 
fMM  p.  fr.  ic  genecaliiet  In  tecmiais  d.  claufulae. 
CjrUs.  enur,  89.  itmM.  17.  Rmm  deeifSt.  iMM,a.  f  4f« 

HuitfiuJU  ArHtah  txMSiftmi  difeuffi  etrdttu 
■l^firiff.M^giftrMH  L9eHmtentntis,&  Confiiidriermm 
i»  gepablicH  Flerentin*  freStrttuffimt  Megne  Ht. 
tntrisD»tt',  D»t  er»JUt>0mi  Firr».  ntmpe  CUrfJfi- 
,  ftilt  D.  Scnetor  lodnn.  "Btftili*  (jherardi,  &  df 
fi^nMi  D.  AHditor  Petrtn  Meitbdm  MMtp  ( qm 
tk  iximiet  t]m  *nimi  dktet  wnfteii  fuii  LmdAi- 
iUer  eeitbrari  poitft  )  de^tuui  fnper  prsdiQie  $  rt- 
utUnuit.  m  ivfiek*. 

i 

ILLUSTRISSIMI  SIGNORL 

9(rAf  M«ySr  vertente  til  Mi^^are^  lereVi^no- 

rie  I Uojlnjfnnt  infrali  Signori  Ben4jf*i  ,  e  C.t-  br- 
tim  NtgoxMinii  in  Liverno  eid  un*  ^  e  Is  rngtone^ 
eitniMme  nil  Sipier  Gio.  SjM  deff  •kr»  >  eimmejfn  k 
Nei  ptr  fefirire  A  lor  Sigierie  IllHflri/Jlmt. 

Vtduio,  &c.  Rtftrijeitinmo  ,  loro  Signorie  IIU- 
nrijfimt  ntUs  fopr«iem  en^*  ,  dever  ^MMRMW* 
,.  9d«erMeeet9i§Meei0e^iee. 

Ddnomiiie  c^«. 
DeiAmn»,  &  Mmeeimid»  Urn^  e^erymt 
.  1iel^mtUz.io  tfteuiivt  ,  dicbtMrome  t  nccettat.ioM^ 
•  fmm  ds  Sinieri  Btnnjfni  ,  c.  Gnmlltrini  dilU  Itl- 
ters  ferimd*  If.  di  jie^trdnm  fotio  it  M  7.  Gen*- 
ro  i6jS.eftr  rmlU,tdi  ntjfnn'  vnlort ,  e  ptr  dtm 
4tccettatjene  non  efftre fimi  tkUidti  idtui  BtnMjfei, 
I  cjambiritie  di  pMgmniiu  dme  ptXjfg  1^00.  dn 
^    etto  ,  centtnuft  in  detra  letierM  ;  E  per  cio  («W  ^ 
emidaideertti  ,&  *fieHx.iontrila^nuperilpngemih 
te  deSe  dtue  pevut  1500.  kfMere  del  gie  Sig.  Git. 
■   Snbi ,  nt  modi  ,  t  ntDM,  ci«  in  atii ,  centroi  detti  Si- 
^jneti  Btuajfei  t  e  Ge;»Aernd»diehinrorno  dontrfieen' 
•  '  dMnmre,  fi  eeme  eendMmeme  Udiite  Gie.  SM,  e 
ftr  lni  U  Rar^itnt  c.tntnntt  in  Liverne  ntl  Sig.  Gio, 
,  ■Seki  t  *  fnoi  Precuraiori  nt  midi ,  tnomi ,  ehi  iiu 
0tti ,  k  fendere 1  rtfiitnire  k  deiti  Sigeeri  Bennfflut 
tCdmhtrini  It  dette  fez.i.e  \^ot>.  dn  otio  rictuttin.t' 
.eurtu  tUdetaitutrat  &  tjteu^^oni  ribff.ueli  conire  ,  , 
emi^id*nii% nU efeite effd mmUnto  nictfftrie ,  &  op- 
portmnt,  t  It  pnrii  nffolvertne  dnllt  ffefi^delU  ptefue» 
».ftennfe,  tcostSiC.  in  egmScc. 


PMO 


IOAM.  HIPPOLITO  GUELtl 
De  Stignano  Terricorii  Piftoricnfis* 

A&G  UMENT  UM. 

Uc^  regMhriier  fidefcorainiflttiii  aeqae  td 

Ijberos  cranfmittacur.fi  patcr ,  vcl  ntterdeccde- 
lic  conditionc  pcndcntc  i  Quia  camcn  cx  mcnca 
dcfltndi  ccddicur  traniminibilc»  quoddeipfius 
natora  non  enc « oftendioir  }k  d.  reguU  recedaN 
duro  ob  contrariaro  Tcftaroris  voluDratem  ex 
pluribus  conjcilurls  hic  pondcracis  elicicam » 
ctiamfi  intcT  cas  non  concurrac  raiio  contcm» 
pijtx  Agnationis ,  vddigrcflusad  pluccs  iubiii' 
tucionuro  gradus. 

Reprxleocacioexcludicjus  acccercendi  intec 
conjuntbos  ,  caquc  habet  locura  ,  llccc  norai* 
natis  petlonis  propriis  nominibuS}  maxim^  ica 
fuadeoiibtts  conjedttris,8c  non  min^s  proce** 
dicInlegalirucce/Kone,  quikni  in  fideicommtfr 
farla,  &c«lta  horo  inis  dirpofiiione ,  qtttndo  agitoc 
de  ittccedendo  Avo ,  vel  Pacmot 

SfTMMjfMirM. 

I  freundentifueetjftenim  in fidticommijfo fufcii  eppent^ 
reprotjmexclufiene-.SM^dit^iio  dc  ic  iion  loquitur. 
L  fertie prmnertnifnbfiituti  rimmittendnen»&  neeref» 
eiinliieeeninnaiirti^vti^,  finttmnmnttttf 

disjMriFiiu 

}  Im  neerefitndi  nin  eeneurrit  enm  jurt  reprefentmie' 
nii»  libid  tefinttfi  intret  trm^ki^nnm,  4. 

P^tpteftntntio  von  da;ur,  Q  iMde  ptrfonefneeine  ^tt^ 
em»  (um  proprin  nomuuifm.  Comr*  nnm,  aS* 
tiimi  itn  fneUeiuAmem^i^nrii  muh  »9.  ClmtfiUn 

in  cnpin  f.vc/"</i/  reprdfintR  tcrtm  num.  6.(*rdcj 
rnttont  num.j.  ^ieU  temtn  num.  y..  Qunltnu  ftt^ 
mineifiiemnenifl  rtprmftnakHk  ptrfilies  mmfeu* 
los  n.8-  Conirn  v.  \  3.  HM\>tt  lecum  iMm  in  ilgnti  fuc^ 
ctjfient,^u*tn  in Jideicomnn^Mrin  ,& hominii  dif^ 
fitienitqmendo  ngimr  dt  fiteeedenie  A9t,iiH  Pntmn 
w.l}.  Eii4'i'fi  ,tg  nur  df  fuhintranioin  locKm  Mitrit 
n.  i^.Filtui  ingredtiur  in  iocum  f4iru,Ht  nnkemm 
pntrn»  fiteetdm  Aim^tpetme  n.i6.Ampi.n.tvii%t 
Jnreprdfnniieneeff  atttndenda  preximitm  Tefis' 


Cajali  io.  Dece^nbre  l6Z^.  * 
DeBe  Signerie  VV»  lUufirtfimt »  Ctdfipimt^ 

^hvtelffimi 

Gio.  Battifta  Ghcratdi. 

Picf  Maiteo  Maggi  AuditorCt 

idemlHufiriffimMi  MdgiflrJluifub  die  t..  Dtcem- 
lnild.mA*i6%i^.t*ndemKelJitiontmin  emmliM  e]M 
jpmAm  ii/jrrrfrrr-rfff  Tif  rFrTffTrnit  pnnnneiAvit, 
ptt  non  fub  e^dem  dit ,  fenrtntit  execuitonetn  eone^l 
iedfmoertm  DD.  Btnafi*t,e  (.jambtrini,>tt  tnfii^. 

DeHker»m»t  e  dMemnde  eoneeffirt  n  Sini  Sigjneri 
BtnAffii,  t  Gambtriniin  dd.  modi  ,e  nomi  refeculiont 
idettm  fentin^a  ,  feeond»  infirmn  ,  1  ttnire  (U&n 


tiritn.ii.  maxme  ^Handofi  iranfitm  dt  unn  bnt0 
nd  aittram  ir.19.  Cemm,  ^med  fit  nttendendn  pre» 

xirniiM  i^ravatin.  to. proeipuifiper  teHatermfi»* 
trii  eonfiderata  ipfim  ff-avmi ptrfona  nn.u.EfiSm 
reprefiemiionii^uifitnu.  aj.  Rtprtfiumiietema^ 

hahei  l!cum,fi  ita  fuadeant  cnnjtilura  nu.  »4.  Vo'  ' 
iuaiat  T tftaeru  ,  opermiur  ,  qmod  repfeftntntie  kt^» 
kint  teeum  tiiam  in  eefikm ,  in  fnfhv  a^  nm  tU» 
rfiur  n.p.IDa  cencHrrtn^e ,i<!irat  tti^m  in  fideicom. 
miffe  parneulan  nu.ji.  in  dubiofro  r<praJintaiiont 
v:6  6.Nen  baket  leenm  nitra  gradnm  pntrm,  Avtm* 
euU ,  VtlMattrterx  n.i^.  Cenjtilura  ^ua  fnffia^a»' 
tnr  preiranjmijfibne ,  ^rmntnr  ttiam  in  iirmimi 
rtprafintationu  n.  i^.  QuadedneiHir  ex  «fMbVitfff 
firvanda  ,  lil  rtitvani  r.u.  :  C. 
^  Tranfmijfio  baket  teckm  cencurrente  ntdnm  ixprtffaJid 

'-^» &mpiammeitlipitAd4Hm,fm;fid* 

ttifikir^ 
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cin^eUnrjtfint  ilit,  deduilt  tx  AinMitnit  c*n[tf' 
VMd*rnti»nt,  &*xS'^r«fmMdi^mns  fiifiitmh- 

mm gr^iM,  cjitihiu  dtficunttbui  arert  repm.intHr 
imeffeAces  nnm.  to.DeeUr*num.  6^  Ex  vtcMion§ 
faiia  prtpriit  ifMNwikM  mfffiim  imM»  txthlhs 
trMnfm^Jftoni'  n  im.w.DecUr*  nnrn.S^.  66.  Iridu- 
ktt  ctnirsTrnttfmiJJitnein  nnnii  li.  Contra  nnm.  6j, 
fiiiiemmiffium  ttndititadlt  netpu  nd  Uktft  trnrf- 
WUttitm ,  fi  pa  er  ,  vel  mnter  ptndente  ctnditiort^ 
deetprit  nnm.  34.  fnUit  tx  eon\ttlnrtt  num. }{. 
Trmifmi0kU»illi»dimitfiyrtdduttruUttx  ^^if- 
ta:e  Teflniirit  eti4m  corvcnuraiar^iim.  x^.Procon- 
jtdnrn  einfidtrmnr  vtentio  neptumtx  jUtumnfcn. 
iit  t  tU  indmttndtm  vtttnfmiffunm  tdpmrm  it§* 
fetunf  mMfcnlorum  ex  filiabM  ,  pro  aqHalitate  ftr- 
vnndn  inttrtqunltt  tn^rndu  n.yj.  Si  TiSlnior  fnit 
fiSieitmd*  iff»  atfnalitait  tiii.  j8.  Si  ctnfidirMVit 
perf*-i.ti,  in  ej  iAifaci'rt  ii  fi  'ra^-fmi/Jlo  r.jn/),^  .•.  Si 
nliitt  meltorit  e^ent  con.utioim  remottoi  ei  tj  .ata  pro- 
xinmrttn.^^^ifeefnerttnr  itittr  dtfcend:nitsnimin 
i!i.!q:iatitMn.4f-j.  Si  tranfniffA  ii  aliai  fuccedereut 
ftb  intejlato  w-  jo.    fubjUi»tto  ptrfona,  4  ^«4  pra- 
.  ttnditiir  WMfm^o  tfutrii  mnits  eim  inrt  aeertf- 
cendi  nu.  ^i.  £1  d:  r-ni      iiu.  JJ.  /lf|«  fi  Teffator 
interrtgaiM,  verijitniiiter  ita  relftndiffei  n.  ^^.^ 
fi^.ln m.iteria  tranfmilftonit,eonieil»rn  fimul  \uucla 
fuiii  covfi  ierandx.  n.  60- 1 f  ter  defcendente;,tevicrei 
fujfcimt  II.  6 1.  Tranfmijfio  fKilms  induc$tur,^uaM 
vocation.  6i  Suffragatur  tnmtn  tdu  ,  ijni  fnnt  itu 
tffM  t  hxredcstr4nfm'itentittt,70,Trtmfmiffit^tai^ 
miJJioHU  nen  dnur  n.-jz. 
Tefiattr  prafitmitHr  infua  dtfpafitione  vtlnifftfe  ein* 
fvrmare cum  jure  communi,  cr  n.^l.Ky£<jua^i  nffetli- 
tnetblexiffe  prafumitnr  filiai ,  nc  ntpoies  tx  ttt 

INM».  27. 

■yj  CmiUlura  dedit^  e.x  verifmili  mente  Teflaiorit  eft 
tffeax.  Mii.xtmc  fi  talu  vcrifimHitudi  fntrit  tU- 
eitatx  dliis  etnjtUnrit  nu.^6. 

jj.  Jn  vvluntati  definili  c»lJi:enda  mn  licet  divinarCj, 
l^ec  plm ,  Vtt  atiui  veilt  debemut ,  qudm  ipft  dixt- 
ritinm.  0.  tamtnft  divinaiii  tjuando  tx  ver- 
bu,  mtnte  ,aui  t  'itimrf  r cwj  clurK  dltUieitm ttltm 
fmjf:  ipfiM  d-jn  uli  m:r.iem  nuin.^y, 

^  DJccnicnciuiTr  appeUtuitnt  empr^mdgmr  ttitM 
MJii  f  x  fcemiin. 

40  'Ditlio  iiiii  tji  leptiiiivaftmilinm,  Ctntrntfttdpir- 
fimk  tifp^ indntm titimfimiUt,fid  tmm  w- 


Joan.  Baptlfta:  Saminiati 


vilnnt  divtrfat  nnmj^l.  Maximi  itd  fikUUm*  fi^ 
itB»  mtutria  wmk  4». 

44  FIHx  fammx  ubi fterunt vocattin  lempM  rtmotm , 
vtntunt  fnmin*  fteuntU  ,  urtii  &  tUtermn 
grndnt. 

4^  Ad  arnuendam  Volnrttaiem  Teflaterit ,  nin  cirfili- 
ranitm  tit  tventnt  ,  ftd  id  ,  ^ntd  ptftrnt  «w- 

48  Nepoies  ex  filiis  mafculii  de  jure  eomtnuni  fucceJnz'^ 

Avo  ab  intijJait  nnit  cnm  ntptibm  tx filiakm,l dtm 
ftAtS»  ^««iir«/«mn».49. 
tf 2   Vt  filti  in conditiont  pofi.i  in  ttffamente  Afeendentit 

dsenntnr  vienii  ,  tx  atitfuorum  ftnfn  ,  jnaiibii 

^tmitvii  tmiitlSnrn  fu^a^ntnr. 
6<)  Proximicr  dicitur  ,  oui  admittiiur  ad  fitte^finmm, 

rimotior  vtri ,  f  w  rtmtintt  txeinfiii, 
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REspeNsuRuM  faper  «rricalo  propofito  ,  di* 
biuni  ir.c  v.ilJr  ccnuic  (elUmcntaiia  difpoflik) 
D.  Jiilliiiiaoi  GucUi  dc  Scignano  Tcnifotii  Piilo. 
liciifis ;  Ipfe  *  inftiiuiis  fibi  bBredibus  oniTcrfidibiM 
duobus  Itiis  filiis  nufc  ilij  ,  ncinpe  Francifco  , 
&  DiJiniaico  ,  &  otdinato  pcipetuo  fidcicoiniBidb 
tn  coffotn  defcetKicntibus  mafcolis  ,  in  cttm 
^  evcnmm  ,  tjiio  filii  ptxdfdli  dcLciriirerit  [inc  maf- 
culis  ,  icj  uc  cxtinda  icmanlillcc  linca  marcuitiUa 
fubQituit ,  ut  infti. 

Ei  in  cafo  ,  ehe  detti  fifli  morijfero  ,  0  alcuni  di 
ioro  morijjt  fn.^t  Jigli  mafiii ,  md  c»n  femine'folamtn' 
te ;  Talmtntt  tbt  Is  Unta  dtl  dettti  Ttfinmt  fo^ 
tflmtu  ,Aff[o,&a  detie  utiimo  mafehio  ,  difeendtn- 
tt  fti,'{.ifiji  mafebia  foftnui  vnlearmtntt,  pufiOnr' 
mtntt ,  rcciproenmtntt ,  t  perfidtitttmmigo  mittk.t 
fii^lie  femine  di  eiafehednni  dt  detti  inilitutti,  tfi» 
ihtniii  tnjieme  (on  IfabtUn  ,  Flaminia  ,  t  GittU^t 
figHt  itfftimt ,  t  naturali  di  dttit  Ttftatert  in  et^im, 
e  diiVtnnta  fiftcffa  hereditatndette  ftmine  ,fidi'Hd* 
tgnalmente  tradttte  foftitnttt  ntltntdo  inftaftrttti  , 
eite  ,  eht  deUe  diti  havutt  tnnti  dallt  figHt,  ejnnnm 
dalli  nepcii ,  nltrt  dtfcendtnti  fe  ne  faeeia  nnn 
majja,  &  un  corpifoto  ,  e  ^ucUa  fi  divida  in  eapim  tril 
•  iH  hro ,  mlmtnttnt  vrn  dete  ,  &  heredita  egnt  MMiti 
tp  hAkin  U  rnuiftt  tg/uU  ftrtimit  dtit  kutditk  fif 
eteitn. 

Esdido  aacemTcftaiOK  lud  1 


luftiaUmui  Teftacor, 


•f*  HH  4* 

Ffanciivus,        Domioicus,  IfabclU, 
>  nlt.  dtfnnBm. 


♦ 

Flaifitiua, 


lulia. 


I  U    1      I  U     1  I 

MafiaMagdalen.-i,  Dotothca,  Margaiita,  Joao.  HifpeliiiM  AnCuMis,  Carolus,  flatninii^ 

FeiixHocarius,  fbawiecta» 

EsrfaftifuerammafcuU  pec  morcem  rnpcadi^  Do-  ad  favorem  fioeowMiom  ^C-ftii>mhinT  ab  lntin- 
mioiattltimoloiodefiiDm  «ftapoitbib  fii«ce0b     da  vocacanim  finnl  CQn  llabdlo,  Flaniaia  .  ft 
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Jaiiit  qtuetres%iiat  proprlfs  nominibus  invitarc» 
^CffoditioQc  pcndente  fucruQt  prcdcfttD^  }  Unde 
1i|Bl|iran  coMlngir,  an  foWe  Marii  Magdden*.  Ae  Mar^ 
garira  fnpradidje  ncptcs  Tcftatoris  ci  di.  duobus  fi- 
'Wimafculi^  inilitiitu  >  comptcbenfc  rcmaneant  tn 
^IH||rab[K.rii^Oi»e ,  vel  poriiVl  tMni  eii  raocedete  de* 
licint  Jo.  Hippolitus  natus  cx  Ifabdla .  nrc  non  Ca- 
xoias  narus  cx  Flamiaia.patitet  iKpoiesd.Tcilatoris 
cx  (bemiais ,  ilt  ilni  repcdcntiikmit,  aoi  matermB 
tpcgifBoak  kk  .tos  pMiogarfe  itanriniffioae  nedi. 


tpto  exclnfione  nepottam  niifailomm  vimTa* 

I'  dfebat  regula  fuhftitntio  ie  tt  non  lotjuiiur.  Soc.  lun. 
stnf,  loi.  mm.i.  lib.  <•  Aldtuin.  ttnf.^iM.  6.Aluff^*d. 
Sta.  e*iif  48.  ft.  I.  &  eonf.  54.  miai.  Hk*  i.  Grit. 
4teif  4^^.  nnw.z.  T(ota  dtcif  y.^.  num.  pdr.  18. 
Non  cnim  tclUtor ,  cxtin<£la  linca  maiculina  iiliorum 
Inftirutorum  >  vot^vit  foemfnas  nmol  cum  roa(cii« 
lis  cx  fa;  Tiinis ,  redtaiUuiii  fosaiinas  limul  cum  llabcU 
U,  FUminia,&  Julia ,  <ju3tum  portio  cfcda  fuit  c»t 
ju(<a  earom  pmnorlcMiam ,  8e  accreirit  fteminit 
exiftrntibus  dc  rcmporc  piirificatx  conditionis  ,  at- 
^uc  adc6  di^is  Matiac  Maedalcnz,  &  Margariix,tan- 
«]uam  re.A:  vcrbis  conjanais,  fcure  non  totalitecdiC» 
jun^is  /.  MmV.§.N&f  leg^taTii  C.  de  c*dHC.  to!- 

Und.  l.  Uker  htiao  §  .f  it*  fcrtptHm§.  de  hdrtd.  tnjlf 
-  vitnij^tBem,  de  ^r.Meerefe.  ctip.  7.  f^j^.  tium.  7. 
ficj.JletM  cora.n  Ctrro  decif.%4,\.  nurn.  (J.  &  dtcif  g^t. 
Humtro  10.     i;i  rcccut.  dectj.  iiu  ttumere  7,  ejr ftq.  , 

}        Et  Iiccr  )us  accrercrndi  non  concurrat  cum  jurc 
/cprxfentatjonis.  £tli»it.  de  ;»r<  Meerefc.  csp.  9.  10. 
Jl^mmutf^fiqi   Vel iHiideeffeti' fi Intret  tranfmiifio« 

riianqoaiiipoieniioripiimi  jus  acciefccncli  ciclu- 
Lmt^Sc  ibi  BMd.  n.ut.  dtkii^ui  ame  /iftrtaabuL 
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rionis  confervanc!*  ratioae,  vel  alia  ex  digrcfTii  a.l  plu« 
res  fubftjtationum  gtadus ,  cxrcrx  ineoicaccs  rrpu- 
tennir ,  refte  ^0  dteif.  itu  mm.i}.  p4r.1ytteeif.t7j, 

n.H.  far,  i^.decifli^.rf.q.  parr.i6.dr  dtcif.iX^,  ».1«.  ^ 
fe^qfnr.i^.6ccotMiC'erredteif  6if.n.9,. 

TtnA  (bni&B  duin  marresdd.marcttloram  fiieifK 
II  propriij  tioiriiiibus  vocatx  ,  qucuj  dctr.onftrcrTcfta- 
torcmrc|]rinxiirc  vocationcm  ad  pcrlonas  dd.lfabeilaE* 
Plaminict  ideo^xe  inieniionemhaboifleeicladeodl 
prxteniam  iranfinifTionrm.  Cavat.  dccif.  ^^^.^.num.  4» 
Jlet»  dm  deeif.  111.  numtrtx^y  par.  ly  dcci/.  i-j^jium. 
I).  ftHn.  l^.  deeif.u9.nnm.  11.^4^.17.  &decif  197, 
num.  ii.paf.  18. 

£a  «juibus  articulus  ccddatuc  ciarus  contra^  maf-  • 
cotos  «  vel  (alte;n  dubiut »  idqae  fufticisr.  ur  in  dn>', 
11  bio  pronuncii  i  hmi  lu  locum  noneflc  tranimidjoni. 
Z^itch.  in  l.  hdrtdts  tott  §.  eum  i/4,i>MMer«  l^i.ff.sd 
TrMl,fi^0riiee  'd»  fidtjHemUmlm  ,  fu^ime  490. 
riHfn. 

Retamcn  matur^,  diligentctquc  perpeofa,  con- 
'  trariam  (enrenriam  lenendam  cenieo,mocas,i)aia  cim 

Tcrt.itor  coir.miinis  afcrn.lrns  ciiixc  ptovidcrlr  maf. 
cuiis  dciccndcntibus  a  filiis  mafculis  int^itutis  ,  me» 
dianrc  (idcicommiftb  reciproco  incer  eos  otdinaro» 
&r  in  dcfciflum  linci  mjfciilinr  ,  fiibfHruc.it  oiTnes 
fcEiiiinas  lnriiiu;orum  ,  &  iubllitutorum  uni  cum 
'  Ifabclla  ,Fiaminta,& ^uHafuis hliabus ,  proifus  red^ 
di;ti;  iir.prnb  bilc  ,  li  cogitjllct  ,  quod ,  puiificaio 
Caiu  cunviitionis  ,  iUx  hiillcnt  ptxdcfun^x  ,  rcli^ia 
mafculif  in  eodem  gcadn  exiftciitibns  cum  foeminis  in- 
ftifutornm,  utjo  faito  cvenit ,  cofkm  ir.jfcnlos  non 
invitallct  ;  Unde  diccndum  It:  cuidcni  ad  iucceifio*. 

nero  e0eadmi(tendi^V  wl' cs  inre  «p)pr«(eniatioQ^ 

Tcl  tranfmiiBonis. 

Qiibdcnim  dctut  tcpraicntatio  non  tantum  in  lc- 


1    plene  BtlUn.  etd.  treAeeftf.^.  ^x.nnm,^^  fe^,   ■}  gali  lucccftionc ,  fededaminfidcicommiirjtia,  &  in 


/tltogrnd,  eenf.Sj.  nnnKio.  ii.ix>  &  c«i{^94. 
f     49«  50'  5*'        ■A^l.rtjel.  jo.  nu.yj. 
!'       Neurro  tamen  ex  capite  admitrendi  videbantur 
dd.  mafcali ,  non  %nidem  ex  bcaeficio  cepi«(eacati»- 

ois.  j  . 

V  Quia  ciim  eorum  metet  ^  nempe  irabelb&  Fla> 

T  niinia  fuetiut  propriis  nominibns  vocatx  ,  cxclude- 
;  Lbaturipla  rcprzfcntatio  cx  uot.  in  /.  hxrtd.  met  curn 
''^^Mf,»dTrtbtlL  &  l.  edm  ittf^in  fideicammi^if  de 
i  t.  latc  (jratitr.  cap.  619,  num,  16.  &  ftq.  Fufar. 

lUjMhsht.q.  485. «.7C.  K'>lit  COnxtiStrafh  dectf.X^']^. 
"'fik  »nm.\,  Sciarteent  decif.  a4l.m*>  %.f«rt.  9.  dctf. 
394. RMm.  6.  par,  ii.  dtcif.  iii.  ftu.  \^.  pnr.\\.deetf.  a8> 
n.ft,,t^.p,  17.84  coiam  terro  decif  6i4^.ii.il.       .  '  • 
MaximciCum  tam  (beminx  cx  ioftituiis,  qu^  difta 
-  6  irabella,  Flaminia,  &  Julia  fuctintfubfticutc  incapi 


M,(]iix  vcrba  rcprxfeniacioiu  repugnant.  C«c.<i.'(iy*.    15  tor  in  fua  teftaincntaria  difpofitione  Toluide  {n:  coo- 


.7^10.  n.\.&  4.cum  ca  fiat  iu  ft{tpes,&  non  in  capita.5. 
thmpitu  InftnJe  Unrtd,^  nk  ituefi.  Cec,tl»d$^, 
ia}o.itN»>.4.  <         -..  . 

Uiteriiis ,  qob  Am»  filbftitutio  fuit  ordlmca  adfiH 
9  vorcm  fa;irii)%rum ,  qnalitas  foeminei  fexus  non  Itt 
v^JhpislcDtibilispet  dd.  Elios  inafcalos.^iex.c«M/i  iij. 
^  'iji^-nA.  verLSic  'trim*idmmlJh  KMt^A,€taf.ii, 

fnrtei.  ' :  .  ' 

jW;'  Nccetiam  tcyiiailfione  wediame  *  quia  licet  e»' 
j^^CUm  habeai,concurrente|ieduinexprc(ra,  fcd  ta- 
h  conjciilutata^mentedefoofti.  Ne*I'  de  tran^ 

liiilBlf.tnf.\.n».66.K»tndeeif.  %%.num,  i.pnr.tj.  Qnia 
go^t^rnen  dcfit  alteta  cx  ptccipuisillisduabuscODjedhiris 


fdrmare  cum  jurc  Commuui.  (jratian.  enp.  4^7.  iw. 
}o.  FHfar.de Jiibnit.d.  ^M^iZ^ii^.  Jub  numero  1.  verf. 
C*  prafumitur.  Andretl.  dttki  contr.  143.  num.  i^.Kets 
cot3\nCeee,d,d$cif.  \i6%-n,  10. 

Dc  jurc  aurciTi  noviflimo  filius  ingrcditur  in  locom 
patrii,ut  m\i  ciim  Pairuofucccdacin  hxrcditatc  Avi, 
aut  fattai.^.citm  fltit*  inftit.dt  hartd.^u*  iAinteft .dt' 
fer.  Auth  ctJlm(^,CJei^lutruUJittjgnUJiUnmffi 
65. ".^  iib- 1.      1  •  .  ' 

Etquod  dicirut  dfe<PaCfao»  Idem  eftde  Avao* 
rj  culo,Amit3,  vcl  Matertera  eX  cumulatis  pctFufaritm 
d. fMtfi}.  4S5.  num. tg.  19.  Rtbl.  rtfrnfeniJib.  t^tif-io- 
nnm.  5.-  <^  ft^uenti. 

Neque  nccclTe  habemu^i  expendere  ean  qucfti- 


hominis  difpofitione  ,  quando  3g'cur  d^.-  fucccdcndo 
Avo ,  aut  Patruo  ,  eft  tcccptifliir.a  DD.  Icnceutia  « 
de  qoa  ptr  Fuftr.  de  fuhftit.  quaft.  485.  nuw.  i.  <9»  • 
fetj.  jonfto  n.  17-     qusm  latc  cxornac  Altognd.  Sen. 
in  puntJuali  ctnf  65.  nu.i,  cr ftj.  Itb.  1.  &  eonfiruunc  . 
Grntinn,  cap.       nam^uCttttrJi^ipt.forenf.  eauf.ii. 
n.  155.  Andreol.  Contr.  143.  hmim.  11.  Redtnafch.  cvnf, 
9.  n,  ^o.Sabe/.  var.  rtJiLe.^y  n.  4.  VreeiL  cotijult,  . . 
Ferenf.cap.  it.  num.  XiBM  COCam  Sleftefk,  • 

decif.  n^i.iw.  I.&  decifi^j^y.num.i.  Sc  coram  Clem. 
jeJldtrlin,  1lefif.q07.nnm-    &  coraio  Cm.  tleeif.  1 161* . 
■•  spaB«r*t>  f..^  io4V«Mi4M!^ 
•  per.^-  '  '  "  '   '  \„ 

Idqueprocedit,nvcagattrrde  fubincrandoin  locum 
14  patris  ,  fivc  inatris.  Benititend,dcctf.  27-H»iivfl.  nmmh.i. 
y4/ii^r4ii.(^.  c0;r/!5;.iiM.;,/ii>.i.PcxfuKiiiut  cniin  Tcfta. 


V 
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Jfean.  Baptlftae 


oaminiati 


ptjtoxinutasTeftacotis  ,  )azTa  opinioiKin  ,  tjuatn  vc- 
xwtwi  ptobat  Fi?(Sr.  4Lfii</.48)-  ««•••»»'  d^/8f« 

wk/;  t:o  Jemp^r.  Altoftai.  d.  eonf.  6%.  tmuttr»  10. 
.  Uh.  i.  LndvouM  BeU^conf.  t-i^  n%m:rt  i}.  Anirttl, 
CMfr.  14;.  nNi».  i4:cain  qa>f»eitraa1it  k9tt  iuifjiS, 
19  iiMW.  7.  cr  d  cif.  70 numero  pd^.iS  reetnt.  maxi- 
nw  duiii  a  makulii  fit  naiilinis  ail  tctminas ,  &  lic  ab 
onaad  alter«n  lineatn»  inibi<leaiil/(i!gr4^  «(.«#«/1 
(Ss.  «.'•"»£)  0  II.  Roia  dfctf.6g^.p.irr.i.  rtetm.  iecif. 
^ig.nHimra  ij.  lom.  i.  far.  j.  (y  decifi  io%.  n»w».  2,4* 

Vel  potiiis  fit  confiilcrancls  proximitas  gravati^ai 
ao  voliietinit  iclaii  pet  cundcm  ¥u{*r.  tk  ^iuil..  48$..«^ 


plenc  i9e«i<^«.  ««//»«.41.  «.loS.  aelwj.  Pwelplli  *8.valeat  Mcluderc  fobingreffioncm  pra^li<aam 


atfafiliis,  ttactiaiD  ccnTeB^  ^  vo^nfffe '  ribiililMl 
.  ceprflfentatioDem  in  iiepotft^^x  (iliaWus  ,  prnpttt 
kijualitateni  intet  eos^rvsM^  t  Dl  i*  fom^  ki^^^ 
itf.  etnf  6y  tualitrt  19".      h  ' 
'ijmm  fr  igyB  tffjffione  profcqunturo  fuifTc  prc 
fiKas,acnepotef  excis,  hoc  cftipiarutp  fiHarqa 

.  iicm  \Alto£r4d.i.  enif6S'n-ih^»*'  Uo^cpfC 

conclu<litibi(iem  inMi».t4.c)u^  ^Tc(\a|or  ' 
.  ms  ^iifTct ,  iu  verifiiniliter  refpaodiflct* 

.  Hincnon  obAat ,  quud mattet  ^.QllmraUa 
fiieiini  vocats  pttipriis  notoinAMl »  jiffkijp^^- 
leprcfenutiencm  cxclndat.  '  r'  ' 
O>camfcripto,^u6  j  id  non  eftfaMiiijc  di£ 


II  attciU!5  vi  tbis  Jitcdis  »d  ipfum  ultiiruingravatum  , 
ciim  i]iiibus  lu  fjcto  noftro  conccpta  fuit  lubftitutio, 
ibi.  4  d.  ult.  mMjfhto,  icc.JoHitu)  luttt  lefemine  ,  &C. 
Ex  qiiibns  dici  poflTit  vulitaa  TcHatorcptoximitas  er- 
ga  iplum  mjloulum  ultimo  loco  defun^um.  Fnfkr, 
etnj.  loi.  n  ttn.  5.  AttogrAd.  JL  ee^f.^y  ntiHttlt  IJ.  lilu 
I.  'k^tti  diti^  ^tcif.  i5.  nMwi.g.  f4r.i8>        .  A..  i  • 
Scuucodocnim  ijnamcunquc  opinionnA«  idhfleftt 
-ljlliftljlBWI#  i  H  pri.na  ,  c\i  r\  .tgjtut  de  fuccedendo 
.    Avo ,1  tion  c(l  dubiu;n  cx  jam  didistquin intret  teprs- 
*  fcntatio  ;  Si  fccunda  ,  &  cum  ultimo  dcfilnftus  faeric 


amot ,  qui  fappet  dcfcendtt .  ptcv^eat  dii^ 
'pcrlbnalitarededaAae,  nt  refpondenitiliafcli 
tifatiiu  Rtts  deeif.i^^.n.910  p*r.  16. 

Ulteriiu  ,  td  iK<)iiai)uam.mocc(i^t  cx  atnjcduns , 
*9  Je  quibiis  fupri  ,  &  iiifirl  r«ernid!i ;  iMii  agertii  de 
tranfmifTioiic  ,  tcftc  AU^dd.  d.  conf.6y  nHm,  zi&J. 
*  &fe^.       picnc  X*t4  dteif.  ao)i .«.  »5 .  tfi.f«t,i  "' 
loVoiuntai  enitn  TeftatoTis,licit  con)eAarat«ijE 
ut  rcptzfcntstio  locum  habcat ,  aiam  in  illis  cafi^t 
ioquibus  ili^  non  admitrcrctur.cx  addudis  pce 
i»  reprtftiit.&k.  t.esp.  16.  &  CMp.  ij.fiiiai.  tuffife^. 


prcdidlus  Dominicus  ,  qui  crai  Avunculus  iclpcdu   ll.plen^  fyts  decif  70».  »»w.     &  fe<j-  p*r.  18.  ul^ ex 


conjc&uradcfumpu  ab  arquali  dikftione^  ^ 
miiU  reprsfcntatio .  Hc^  in  illo  caAi  age(^|p 
ticiUtri  fidcicommilu>  ,  in  quo  cx  rcc^ioti'  HD. 
Senicntia,  dc  jquajbidcm  petSCtM»  ii«»),^«cmk- 
fentatio  non  'ailfflittatar  ,  qood  confiidiatel^  iie^ 
l^y.nMm.y.&  feq.pMr.19, 

Prout  ciiam  oon  tcfragatut,qubd  picdidae  fce^^lpf^ 
fucrint  vocaciB.iii  cttfia.  ^ 

Quiaidaon<repognat  icptsfemationi  in  calai|ii 
&cvcoroib,TlB8i«Hquis  ei 
jaeftaum,  otlwt^ 


tx  ^i»  Joan.  Hippoliti,  Sc  Catoli*  &  uiique  tepixlcma- 
tioeft  indubitata§./M/<M  defunSiii.jlii^.debtred. 
ab  iiucflat.  vtni«n.Fiif4r.  d.  q  i^j}.  485.  ««w.i  8.  Hon- 
ded.eonf.-jo.fi*y  fWM.Jt.V0/.  i-  AUWdi.  eonf.  dy. 
num.  ^.&eonf.^^.  nim.  6u  Ub.  1.  iw/.  de  refrMfent, 

Stantc  verb  hujufmodi  rcprarfcntaiione  ,peiiade 

cft  ,  ac  fi  vivcrcnt  ifabclb ,  &  Flaminia ,  qas  &> 
fH^l^i  ptocatumtata  ,  &  poitioiii;  dcbcrcni  fucccderc 

com  Maria  Magdalcna ,  &  Matgarita,  icaexillarum 
,  petfonis  talc  jus  fucccdcndi  compctit  dd.  DD.  Joan. 

Hippofito»  &  Catolo  a  talis  cnim  cft  cfFc<£liis  rep^c* 

(entationis',  ui  dum  filius  in  petionam  paiii$t  vcl  ma^ 

tris  ingrcditur  >  cx  cjufdcm  quoquc  pctfom  fQcecdcre 

dicatar  ,  przfcrvctut  gradus  ,  non  coriumpatur. 

Hended.  d.  eonfyt}.  1nun.49.jo.  ubi  qubd  oon  dicitut 
r  .{HKctexcindus  ,  vel  non extare,  ciim  aduiteyoagr»' 

dum  ingrcdiemes ,  &  mmero  51.  ubi  t^obd  filii  Pattis 

jute  utantur  ;  &  non  ^  tanquam  filii  >  fcd  tanquain 

Pater  tfli.  I.  FmmitKieeif  584.  >»»aK  il.  ubi  qubd 
•  ideio  Itt  cxij.e  lilium  rcpc^&ntantcm  >  ac  Paticm 

,  lepicfcntatum.  PeregriM,.Jffi4eieommifi*rf.U'fiik   —  -  ■    .•     £'i^  . 

um.y.  ttbi  qubd  ncpos  airumit  locum  Patns  fnl ,  &  ha.-'  33  rens  petfon^  prccifie  t  ncNi  poflec  pec  filios.  refff|pi- 
betfuccemoncs  illas  ,  quas  I*atct  fuus  hnbtt  •  ,  G  vi-       tari ,  ut  Jc  ftniotc  ,  vel  atatc  inajorc  vocato  ,  ioqtti- 


lotwn  pei^s^Aifnn^^ 
jrediaxur.fcd  tantum  opcratur,  <Jn6d  vocatli^ 

'  motkg9&VX ,  piii  pio  viiili » cum  ^uia  fipc  dicete  aia^ 
enfua ,  vel  pr»  rtui ,  anr  pr»  «irilr.  ifarJe  fdiei^^ 

ifHeSl,  u.fiii'         ^'erf  &  panafunt ,  &  qnod  hbc 
^-.^tf^f»llst.Tept2icntationcm.A'c(d  coiatn  Cec.d.dtt^, 
^'.iifO^im.^.verf.noniiuttmprtpttrem,  ; 
Non  adverfantc  ultciiiYi  ,  qi.u  I  cx  quo  fnbftitotio 
fi|Ctjc  ofdinata  ad  fayoicm  foeminaiuin  ,  qualit^^*- 
^  iMnei  fens  non  fit  reprcfentabiUt  per  U.  mar^pl. 
Q^iia  motivum  pvoccdctct.fi  ii.  focinin.t  foiflctit 
invitatz  cuin  aliqua  qualiiace  ,qus ,  tanquam  i^c> 


vetet.i?«M  decif.  V  n.  «j.  &fif  ,&dfeif.  180.  hmm.  2. 
,^  /^.6.r(f.ubiqubdfittn'.Wiiamrgr*damfiie 
'J.  quTpatticompctcbat ,  &  binnia  )ura  gradui  cohi:rcn<- 
'^^^tia,  ic  Iqac  compcccbaut  parcntibus,,  fi  vivcicnt, 
1*-^  idemqae  Iubetari«(.t7.  n.ix.  pMr.ii,&  duif.foi,  «. 
•  ^  I7.i8.^4r.  t8.  ubiqubd  filius  Uiccedic  co  modo,quo 
^rpacer  tcujtts  locus  reprxfentatus  non  eorriimpitor, 
D.  tntmMsnf  etnfult.  84.  n.  z6.f*r.  i.  StAii,  eitir, 
refoi.cap.  45.  nHM.\.  AltogrAd.d.cvnf.  6j.  v.:,^.lih.  1. 

y«|yi«H.*^.i'9*|'*P'^^«i^*  pto  matculis  »  cxquo 
•  -non  definic  ebS^src  ^ii^^ 

dcntes.  Deci.tn  conf.<).  num.tfi.  verf  Stlltfndpdjm^  ■ 

_\^i^AtogrMd.  d.eonf6<t.a.l6n^ii^'*^  .  i^;^ 

Conjednix  antem  luncfH^aify^aavinftlcoofi^^ 

bimns  pro  iranfmiirionc  (  optimc  applicabilcs  cciam 


b^  teiqitiois  ioquuniuc  authoriutcs  adduciz, 
'v6c«tfffaetiiitmatrc5  iploni»  im^catomm,  lid^tlbb 
propriis  norainibus  ,  nihil  impck^it ,  qnin  idcm  'filios 
watt^m  {uai8«.iicd(  fceminam .  leptcfeiuarc  poQif , 
CK.  Xme  RpraiAoratlbAis  ineyns  loerim  ,  &gtt> 
dom  fucccdcfc  ,  adcff..-diim  conciirrrnJi  curo  cctc- 
tis i^ocatis ,oonfccus  ,  ac fi  ipfa  matcr  vivefc||Bt 
probiint  autfa^uies  fitperiis  niUaAc  ;  icSjl^Smm 
AUogrttd.  d.  lonf      nNiii.  ^  tib.  i.  &  addo  Andrttl. 
rmrr.i4V*     ibi,^  «^«inc  de  fubinirMndo  in  loft^m*- 
fjUrit,five  mmrie  XtU  decif  17.  n.io.pnr.ii.  nimi, 
■  t^  mt^ekm  iSli  de  RAmponibm  rcprifenteni  Ifmbtism 
'  n^urem.eonenrruHt  cumCamfJlo  fstriUftid  **nej^ 
firtitntm,  ad  ^mim  imttter,  fi  ^iimrii,tidmtit 

Paritcrcx  jurc  tranfinifllionisadmittencli  fimc  itiafcuH 


'  in  hoc  ptopofito  rcprxfcntationis  ,  juxta        t^e^iyi      MaHli^ ,  qiiia  licet  icgula  fit ^  q(}bd  ^dci^Moi 


ConttovcrfiaXXVlII. 
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Jl^fif  «Mm    4t^fU»e»  t^lnA»  Tanien  tb titc  con- 

•  clufinne  rccfditur  fx  conicfliiris.  Alantic.  de  ccn- 
^^ftfl-Jiir.  II. «f.  so.  n«m.  8.9.  Giovdgntn.  con/.y^.  num. 
,  0s.'C^rriMe.  mttr.  ;oi.»M.)9.e^ y^^.  AliogrAi.  i.  cwf. 
^  •ifj.«.27./«l'.i.  Andreol.  contr.i^.itHm.^.fir  C(mtr.\'J<).  tu 
iff  Rii*  decif  27.  nKfli.i. <^ fitT,  11.  ifft/T  10;  Jtwm. 
^j^MT.  i\.iceif^^^.  mm.  %i.f0f.\6.9c  conro  Ctlfitlif. 
tji.nUM.i.  &  fi<\.  Sc  corara  Pen-  decif  1000.  nutnero 
ftdoijun  Orti.  deeif.  jji.  iM».}.  &  coiaro  BurM.tUetf. 
j/U.  tmm.  4. 5«  8c  conm  Omm&.  /mt.  dtlif.  fo6.  tmm, 

■  tilf,Add,  mi  Gre^.  decif.  ^6  num.  11.  rs-  feqq. 

.  Q^aA  coim  (raiiriniifibile  non  eft  ,  cx  volantaic 
|tf  TMatorfi » etitffl  con)eftorain';    ei  {ndlctfs  eliciti , 
firtranfmifrihil;.'.  Pcregr.  de  fideietmjHrt.p.n.9.  Alto^r. 
d.  etnf  6<i.Ji^nttm.z  /.  verfqutdttiiiif,Ub,uGitVfffi. 
.  0tH/.79.tntm.6o.  vtrf  ^•^itiubr9mtjA.t,7(tt^.  dt 
trmnfwiijf.  cap.  i.  num.  <?4  EmmentJJf  dl  Lucm  dt  fi- 
dtietm.difc.  ^S.r^Mm.i^.plcDilfine  A«m  dtcif.vjjum. 
■»»^&dieifiTi.  num.  9,  p,xi.     deeif.io\.n.  i(>.pem, 
IJ^.  itCOX*mGreg.  dectf.  5>t.  n,tm.  4.  &  coram  Cr/^ 
t^gif.l76.imm.  1.  Conjedurx  auiem  pluics  j  &  eifa- 
.*,#Bu  ooncutnint. 

•■^-    Prima  ,      rclcvans  eft  ,  qubd  ficuti  tcftafor  fub 
gHlHppclIativo  vocabulo  iVsininatuR)  vocavit  ncptcs  ex 
'#WinarcnHs  «ita  cenferidebettol«iflc«t»iffflini  (i- 
dcicoiiimiiroin  ad  ncpoics  mafculos  cx  Ifabctla  ,  Sc 
Flaminia  filiabus  >  fi  cogitaliet  cas  illis  ptcmori. 
.  Imrs  ,  ad  ietvaiidain  cqualiniem  inier  sEqnalcs 
in  [;r3.{ii.  Ruin.  conf.  145.  num.  6.  verf     prirno  efuia  , 
&  num.'].&  etnf.iyo, nmm.fdHt.i.  Mtnt^.confic^,  n. 
14.  &  fi^.  &  eonf  6x0.  rmm,  18;  ttt^trtgrin.  dt  ^dii' 
eom.  mrt.  il.fuhttttm.  g.verf,  txtmfl*  taciix.  Cyrine, 
.  ^wtr.  ^oi.nHm.^i.Alt^rMd.d,tti^6yM*m.^i.i»b, 
I.  optim^  Rttei  dteif.io^.  n.  S.  ptr.  i).  obi  oigeadffi* 
•  laam  declarat  liujurmodiconjc^uram. 

Siecundb ,  quia  de  hujufniodi  zqualicate  fe  follici- 
cnro  demonftravic  Tcftator » ^kim  pari(icato  Cttlalbb- 
{•  ftitutionis  a3  favorem  fccminarum  ,  voluit  intcr  pcr- 
ST^onas  com^rchenfas  io  fubftitutione  hxrediiaccro 
%  •qnalircr  dividi  ^ot  incapitulo  Teftamentiioprl  wla« 
4llto  ,  vidcHccc  ,  qiibd  dotcs  habitx  tam  i  filiabus  , 

■  ^  quim  neptibus  ,  Sc  ab  aliis  dciccndcotibus  poncrcn» 

lor  in  ctiroutom  unl  cnro  ctfcAibus  d.  fidcicommifro 

t> ibppcjntis  ,  &  (JcinlJc  totum  corpns  ex  htijufmodi 
uoione  confcdum  intcr  fubftitutos  xqualiter  divide- 
a^JcoK ,  iia  ut  qudibet  tt  eis  fiiam  ratam ,  8t  parteai 
».pConffqtii  dcbcrct.  Hujufmodi  vcrb  xquah*t3$  h  Te- 
'fi*  ftatorc  dcfidcrata  non  fcrvaretut ,  fi  poriiones  dcbiix 
.W  liabeilz .  &  Flaminisi  dMMfae  foreni  folis  aeptibiis  cx 
nafculis  ioftiiutis,ut  in  pnpofitoiEsMCoraiB  Ctif 
'  dte^.  n6.  tmm.  16. 

)  .  Terti6  ,deidem  confirmando»  qniaTcftator  con- 

.;t  £dcravit  non  tanttim  defcctic^cntcs  i  filiis  mafcuHs  in- 
.i^tHitutis  ,  fcd  ciianv  dcfccndcntcs  a  proptiis  filiabus  j 
7jliJ|wKi  colligiiot ,  iiedum  ex  co ,  qubd  cstiiiAa  linai 
VnSctltina  cx  filijs  tnafculis ,  dctrahi  mandavtc  cx 
,  ••ilfk  hMfcditaiio  Scuta  600.  folvcnda  Vcn.  Sucictati 
ijliwfliir  Cwporis  Chrifti  de  Stignano  ,  ciim  oncre 
pcrpetuo  cclcbrari  facicndi  Milfam  di? bm  fcftivis  in 
liiffragium  animxipfius  Teltalotis ,  gt"  defctndenttum 
.|^o(  ra,fub  quo  dtfetndttttimJ^  coUcdivo  vocabulo 
.r^  tomprchcndunrur  ctiam  natiexftrroinis.  Rota  d'cif. 
^llit'  fmlf  numero  3.  verf.(^  e^uuitfetrt.  i.  rte.  cum  plu- 
.4«ibas  ircoiledis  %  Bmrktfel  mfftU.  7«.  numtrt  lOc 
Sedultciius  i^uia  onus  impofitum  dotcs  h.ibitas  po- 
-trtfeadi  iti  cumulum  ,  cadii  iupcr  iiliabus  ,  ncptibus ,  & 


I  defceodemibas,  atqoe  adeb  fimer  dd.  inaicuUs 
g^^^Viihilll  a^ltimlnlaTaiiiiillrfillahiii  .  • 


Non'  oMantc  iUa  diaiaae  sMk  J^ceiiJenriba 

4oappofita.tanquam  crpc<itivafimiliumcx^4rfcci/:«<i£|  ' 
ad.^jiMO.  I.     1.  dcnotet  deiccndeDtcs  eju^m 
dci  cnm  ptMedentibns ,  atqnc  adcb  fambtd  >  noa 
matcolini  lctus.  Mm  dttif  ntf.  nMMira  9.  fMru  181 
fte, 

Q;tia  eomnrnim  eft  veibiSidiAio  cHHn  "MU  pcrib* 

nisappofita,  indiuit  non  rolikm  fimilcs ,  fcd  &  invoU 
41  vil.diverfas.  U  ft  fmnd»m  8j.  §.  fi  lilnrimt g.dibg,U- 
Xttmdteif.yi.  num.  16,  fgrt.  19.  ex  nrione  addoftt 
cor.iir.  Cerro  .Itctf.  616-  iium.  ^.<5.  Quod  finc  hxflta- 
^^iioncjpiocedi«  cx  lubjrdla  ma(cria  ,iaxca  quamdifli* 
milia  inclndir  $,  t  'um  epc^tet,  iBi  j^.  ht  «erfr.  ttUt*  > 
Auth.  de  deferfCtvtt.  Snrd.  ceo/ijt.  num.  91.  fl*r- 
lttf,iLdicLt6Jimm.i^.i6.Altoff4d.enift.tmm.6jJiii.u, 
In  fidlo  aotem  praeTenti  Teftator  iinetidens  in 
unum  rcdigi  dotcs  liaras  hl',.bus,vcl  ncpiibus,  &bona 
«univeifali  Bdcicominilib  fuppolica  ,  quaadocoiiqii^  ' 
■  nniiculoTura  ez  mafcalis  (uillet  citinAa  Hnea ,  non 
contcntus.qubd  in  tioc  i\if  nn^nidct  dc  hliab.is,&  ncp- 
libus ,  ob  inceriicoJiiicin  evenius  ,  ic  quia  noo  po> 
teratprcvidercquxperTonxfiitnrc  elTent  itiperftttet 
putificcito  cafu  (iibltiintionis  pr*di(f>»  ,  proptcrca 
urns  fjitilio  coUcclivo  ,  ^  mitrt  dtfctndo  tt, ,  ut. 
omnndercendentes,  tam  iitroinie ,  fi  ntttiireni,qujin 
mafculi  ex  fcr  ninis ,  inquos  pctvcnilTcnt  ipf«  do- 
tcs  ,  coaiptchcnli  icmancicnc ,  atquc  adcb  teddicuC 
omnirfiai  claram  »  )u)ia  tfiibieftam  inateiiam ,  vetbt 
pr.vdicU  rcflringi  non  pofH  ad  folas  fiaeminas  ,  fcd 
compiehcndi  quoquc  tnafculos  cx  ipfis  fiBinitiis,'& 
coni^ucntcc  filioc  nttos  ex  dd.  )MbcUt  ftt  Fltmif 
nia. 

Ci^m  autem  mafculi  ex  dd.  fsminis  dici  dcbcant 
4)'confiderati  pet  Teftacoscni ,  id  valde  coofiElt  pro  ad' 

raictcnda  ad  cirum  favorcm  cranfmiiTionc  ,  dc  qtia  agi- 
tw.Ctfhml.eonf.iii.ttumj^^.  Andrttl.  ettttr.  x^,  num» 
la  iC»MConin  Ctlf.  dteif.  17^.  mms.  15. 

(^iartb  ,  quia  cim  filiz  focminx  fucrint  vocarxin 
teinpus  rcinotum  ,  ncmpe  in  calura  extin^  linec 

44  m«{colio«,atquc  adcb  fub  didavocadonc  inielligi^a 
bcant  comprchcnfi  fccminx  (ccundi ,  tcrtij  ,  &  ulte- 
tioris  gtadus,  teftc  Kotadectf.^oi.  nunt.i'}.(^ Ji^.par,  ■ 
9. 9t  pkni  drctf  170.  nuia.  4.  &  ftti.  f»,  14.  potertC 
cvcnirc.qubd  pniificata  didla  conditionc  cxiftcicnc 
proncptcs  ,  vcl  iu  ultciiori  gradu ,  c  concii  veip  fu- 
petviveient ,  (  ptout  modb  exiftunt  )  fili j  mtrcoli  dd. 
IfabcDx  >  &  Flamininc  ,  qui  non  datn  hujufmodi 

.  tranrnnlljonc  reinaoereni  exciufi ,  iiccr  Tcll^toii  pro«  « 
'  sinueres  ■  in  oonctKfil  dd.  proncptum  ,  fiainibw> 
lum  in  gtadu  rcmotiorum,  quod  (::ie  coniinct  iii  fe 
-^^nun  lcvc  abfurdiim  ,dum  rclpcdu  ^ccndcniis  ciTcnt 
meliofis  conditionis  foeininae  rcmotiotcs ,  quam  mai^ 
cnli  cx  fcrminis  in  gradu  propinquiotcs  ,  ad  qaod 
id  ciico  evitandum  ,  concedcnda  cft  in  di^o  cafu 
traofmiffio  fr»diftB^i8ar4  rfro/r  34y.1w1as.19.  f  <rr.rt>  ' 
Crti.  d*cif.^u  mmmt  7.«.  BrarM.  dte^,  ftf 8. 1 
f»9. 

£t  liccc  ifte  cafus  non  contigetit ,  (cd 
exlnflitutis  ncptcs  in  codcm  I 
potibiis  mafculis  ex  fcBininis. 

Id  non  lefcsti  RUn  quia  ad  dignofcendam  Tcftt-  ', 
41S 10; is  voluntatem  non  confiderandus  eft  eventus  ,  fed 
id  quod  poteiai  cvcnire.  Ptrtffin.  ctnf.  s^.  num.  17. 
'/tfi.4.qocmconraliis  tefett,  &  f^uitui  Rota  dtctf,' 
401.  num.  M.ftr  9,  ree.  Tum  ctjam  quia  infpc^a  hu-  i 
jufmodicvciitualitatc  fa^  ,  inttacct  niinium  apertt 
•  47  incqu  al  ii  as  i  n  tc  r  neptes  ex  mafcu  lis,ft  napotes  ex  fiUa«  ■ 
bMi.ltekidfndaa^fttducziftcncciipo^a  paiiiec 

"  cttuod» 


f 


iSt  ]  Joan.  Bapmb^  &nlm(i 

'  traniiniffioije.  ^ltajrdd.d.it^if.S^.  nHt/tero  Hk.u 
-    (^incb  I  quia  ipli  nutculi  iicpoccs  xqualitcc  cum 
^'^di^sfiepribus  fucccdcrenc  ab  inietlao  izm  ipH  Avo* 

gravanti.f.  •«f/j;V*.v  du"\  m  Injlii-  de  httred.  qttx 

dtj.  l.  7.  <- .  de  (uti  [j-  U^it.  quam  Avunculo  gta- 
.   »ato.  Auti}.  ctjf  tnte  C.  dt  Itfit,  ksrtd.  ' 
5»     Quod  fHultuitTCDnf -ir  \no  tranfu  iflTionc.  FufMr. 

ctnf.iu  num- 18.  Grtg.dtctj  s,6.nu}n.jf.  Cctj.  deaf  176. 

Ml.l7>iS«M  iMeif.ioi.  nnm-^.io  p^rt.^.  &  detif.\^%» 
jl  HHin.x^^.ptr        pr.trim  itiii  cniLii,  qiin  ?  Tcftiror  vo- 

lueiit  propinin  d;ipolitioiKm  cuiit  ).irc  conu-nuni 
.  ,  contotmatc ,  ui  dixi  (upii  nitm- 1^.  ad  ttxi.  in  i.  GtUlm 
qtud^in  leHc  if.  de  Itlf.cr  p  ^lihum  Rota  d  decif.  ^45. 

tutm.  i^.part.\6.  Si  aiHca  d.  dnij.io^.nittn.y.  p-trt,  ij. 

8c  coiani  Ctlf  d.  dectf.iy6.  luttn.  17. 

Scxto.qiiia  intct  fic  iiinas  ,  &  inatrcs  m»rL(iIornni 
51  bon  (oluiT)  fjtt.i  fuit  cxpiciri  luh.tiiutio  rct.ii)roLa,ioi, 

vtt^Mrtneiiie  ,  impiBMrmsntt ,  rtc»p'ocamenit ,  epetft' 

tUcoinMijfi,  kdcii.im  carnm  (uhi^iaiti'!  Kiit  unita  com 

iuic  acciciccndi  tJiiqu  n  ir  ,  61:  vctbis  conjun<^a- 

nini ,  iuxta  lupcrius  di<^a ,  quo  cafu  tanib  fbiiiiit  eft 

loCus  Kdnrniiirioni  ,  iicc  .V«4/.  dt  irMnfmiff.  Cdp.  l. 

mM.  191.  Rvtade<.ij.  1.^1  num.^.ioin.  i.par^.ret.d' 
:    d»€if.  xi.mtm*  It*l)>  f^irt.  n.      oian>  G^eg.  d.  dteif 

Sfl.  nu>n.  S.&  coram  Bnrutt.dtttf.^i<i.n  m  i <k  CO- 

ram  Ctlf.  d.  dtcif  176.  nnm.  i^.  14.  Sicut  cniin  lus  ac< 
^jCrcfcenditranr.niciiiur.it.i  cj  ifdcm  qiialitatftrincclligi- 

cur  (ubiluiiriu  fidcicommiiritij  cidcm  unita.  Noal.  dt 

trtnfmijj.  d.  c^p.i.nn,  193.  ubipioptctca.  qubddt(pj« 

fieio  ratinac  unioniialliinwt  natutam  pdncipalis  1  cui 

«iDedlitur  ,  &  nitm.  194.  ubiq-ibd  natuta  unioni»  fit. 


4 


casTeftatoris  deficbc ,  edaaplfri^n|aK  pvwivi 

&:  minus  rcriprum  incclligatuc  *d  l.  p.  f.fi  ex  fmit 
L  quoiits  §.  i.f.  dt  h*rtd./nnit.  t,  trnttC,  mlW$, 
jUm. 

Conicdiiri  priJida;  eb  magis  urgere  videMDC, 
cx  quo  non  fcpaiatim  &  de  pcr  (e  tantikin  potuiMMldc 
60func  in  hoc  propo(icotranrmii&onis,fedriaMilJ«ipi^ 
&  unicc  Att(i;rtid.  d.  conf.  /Sj.  nntn.  17.  in  f,n.  /it,  ]. 
Grti.d.dtcif.^(i.tn  tin.CtlfA.dti.tf.      .»«1)1.19.  £mrai, 
dtcif,  jtf 8. «».  14.  Km*  ttteif.  »7.  n.if.&  duli/i^j^  n. 
18.  ;>4r/.ii.  .'t 
R.it(u^  .  c^uu.  lu^ius  intcv  dcfccndentes,  interqnot 
tfllevioics  U^ihuuni.UTej^.dtcif[6.nnm.io.BMrtit.tL4e^ 
^68.m(W.5.plcne  Koia  cor  jhi  Ccff.  d.de(if.i-]6M.^iSc  (j 
6j.  cx  aliquotuit)  (cniu  ,  qua:Ubi:i  cium  lcvis  conjc^ta 
foAagatut ,  ut  in  ccAanienco  «(cendcntis  fili)  io  «bo- 
di:ianc  politi  dicantur  vncati  ,  cx  collc(5kii  pcr  K^t. 
dtcij.  16.  nnm.  la.pitri.i^.  lungc  magis  hzc  (unttad- 
tfjmiitenda  in  tcnninis  ti:anlmiffionis,c6in  ca  faciiij||Ria- 
ducatur  ,  quam  vocsiio.  Mari.d'  jHctrff.  legmL  fan.  1, 
*]:*.  14.  uri.K,,  nnm.      Canctr.  var-  rtfoL  par.  y^* 
11.  nu.  168.  Nojt.  de  iranftnijf.  caf\.  N.117.  Mttj^^ 
d.  conf  6).Jitb  nmin,  J4.  /id.  1,  Rotadecif.  ly.  nmm.  \6. 
fmr.        dtcifio;.  num-  i"}.  part-  ij.  Ctlf.  dL^^pjf, 
176.111110.4.  ilbi  qubd  qu.eLnon  iuSiciunt  a4lp^AK> 
ncm  ,  cxnbcrcnt  :id  cff  ctiim  tcan('iT;iilionts. 

Fuudata.uc  lupia  .  intcationc  dd.  ina(culoriMi 
Njh  obHit,  qtibd  non  concuttac  conjc^niii^de- 
fumpta,vcl  cx  tjtioae  confcivandj:  agnau'uoit<y«e| 
cxprogrclTa  ad  plt^rcs  Cubdicuiionum  gtadufc 

Qjia  ctfi  00.)  coococcaiic  pccdiftc duc.  mi^rttu. 
r«>  vd  aliqua  cx  cis ,  non  pcr  \ic  esclufa  remanct 


licanita  teducat  ad  unam  cdirnciatn  ,  quod  etiamdi-  fi^traoftniffio^Quanqaamcniinillis  ,  aut  carum  altcta 
ik  Rtt*  cocam  Ctlf,  d.  dteif.  176,  nmm.  14.  1««  venicnte ,  clarior  teddaMcUnitacio  ,  cx  qno  ills 

Seprimb ,  quia  ii  teftator  taofter  in  propofita  fa^i 
^4  lciic  interrogatus  diiftet»  itaveiifimiliict  icfpondidct. 


dum  n.;itui  de  proptiia  defcctideiKtbii»  cqoiUbua 

<    in  gradu ,  imo  ptzpondcret  aliqua  major  ratio  pro 
liis  dd.  liabcllx  ,  &  Fiaminix  ,ianquam  ha&ntibus 
qoalitatcm  illam  m  tfculinitatis, ,  qoain  i  Teftato- 
re  prctiilcdatn  ab.md^  telUmenturo  comptobat ; 
Conjctttura  vcru  dcdudacx  vciifiinili  roeote  Tcfta» 
r.   totis  tli  admodum  cfiicax  ad  Tt.v.  i»  t,Tiiim  $  L»' 
:    tintTiiiMtff.  dtlti><:r.G- ptJthiim.&CflcacexornMDt- 
I  ctan.  conf  55.Mim.j4.  vol. }.  Fujar,  eonf.  54.  nmm,  4J. 
tfS  &  conf.76.nMm.  8.  roaxirnc  ixWxc  vctili.rilitudofuc- 
.iitclicicaexaliiscoii)i:daiis*utiaca{booftto«  ceftc 
Mmniicm  dt  ctniefl.  I'b.  ti.  rit.  ao>  mm.  18.  ubi  in  hif 
pfcci(is  tcrminis  tr anfiTiiuioois  ,  9c  gcnctaliter  de  h.tc 


fint  valdc  con(lJct.ibile$  .  non  per  hoc  dici  poteft, 
qubd  fintprxcisc  nccciTaris  .  ita  uc  eis ,  vcl  aheiaea- 
ram  noo  accadcofc,  dari  non  valcac  cranfinidSo ,  hoc 
^  coim  outlam  iuris  alSftcntiam  bab^  pro  fe  ,  fed 
nKOm  contrarium  ptocedit  ,  qubd  ici^icct  ,  ubi 
ali«coiKurtunt  conjcdurz  idcni  fuadences  ,  abi^oe 
bnlUMiooe  &K  locus  bcociicio  «L  iraofiniffionis.  Ju 
dedarac  Eminemiflc  6c  foRuntH  PraAictts  i*  tfmfm 
de  Jidiicom.  itifc  ^i.nmin.  17.  ^  d^,  lU. fiMninwcf. 
&  infri ,  dr  *»  fmpfitm.  ad  cundcm  tit.  parir ).  Hk^, 
difc.  i^o.fnyimmtrt  i^.tibiqubd  ipio  iDnftcntCf^ 
inculcantc  cotam  Jt»-'m  R«m.  agnica  ftietit  ccOijj^ 
opiiiio  conctatia,cum  qua  procedcbstur,  cumn^i^ 
tm  ebimtrmm  fmptrtt»  ut  ipfcmet  teftator.     •  . 
Non  etiaai  rcfiagJCLiiattcrummotivum  funddft 


conjcdlura codcm  trmtl.ith.  i.cap.  if,Mm,  ^&Jia.  djin co,qubddfl.irabclla, &FlaiDiiua  Cuciim pcig|||ii 
ubihoc  poti({iinuminfpiciaiut,qitbdTeftaroc  verl<      noroinibosfubflltutx.  -  <  ' 


'  fimiliier  difpolbiiret  ,  fi  de  eo  fuiircc  intcrrogat.is 
Et  qtianqiiarain  colligeodadcfaodii  voluncaic  noa 
57  liccac  divinatc,fcd  illa  ex  vtibis  concipi  debeat. iL 
GahM*  $.  I./.  de  libir.(i- ftfilmmd.non  alnsr  imfrhUk 
•fiff.delti.    cum  non  dcbamosplus ,  vcl  aliud  veUc» 
quam  ipic  Tcftator  dixetitl.  Mnir.  i.finmmtmtldd^ 
..    (ic,::u  C.dt  fmduc  ttlltnd. 

Non  tamen  fit  divinatio  ,  quando  cx  vcibis  ,.nien- 
«o  te »  aut  legitimis  conjcdnri^  dedncitttr  taletif  fuflTe 
^lipfinsdiiipoHCfHts  voluntatem  ,  tunc  cnim  dfbct  fjcti 
.-«Rcnfio  de  peifonaad  pccfooaio  ^dc  qu.i  non  fuciit 
-  pnccisc cogicatum  ,  in  tctnrinis  Tmfar.  corf.^^.  r.u- 
carr*  4^.(|^yirf*&  tcipondcndo  fupradiclo  obictSo  do- 
Ai,  aotcfiK}  »  findac  Mantic.  dt  eomtii.d'  t*h. 


Qiiia  id  paritcr  cft  prorfus  irrclevans, attenfisciin- 
.  je^uiit  ipfam  tiaofiviitioncm  fuadeotibus ,  ut  in  fiidi- 
Ttduo  Jll$tgrttdd'e»nf6^.nitm.j4.(f'  fiijJih.Ufla^Jlf. 
tmtL  dtcif  10;.  nu.  15.  \6.par.\-^.  &  cotam  Ctl£'4i/lf, 
17tf.intai.  ai.  penes  quos  cteteti  cooCoidantciL 
Er  htnc  pacet  tcfponfio  ad  altenm  ob}c 
qubd  ia  dubio  pconttBcuHidQa  fic  concfi  Ui 
iicra. 

Qoia  ficnrindii^io  judicandnm  eft  pro 
6£tarione,  tanquam  a  iiaturali  cationc  ,  &xquitarc.| 

vcnitntc,  idcoque  csteodcoda,  ut  pci  Dtmmtt^im^ 
6]nuM,  42.«»/.  3.  Ita  in  dobio  adhcrendum  «ft  flpt 
mitTioni  canquam  favorabiti.  Aientcb.  eonf.tttji^ii, 
9.  Ft^mr,  ttnfj^^mim.  42.  roaxime  quando  pKMh 


«Mf .  fA  mtm.  B.  <oerf  Jeenndt  tfi  tJmmtmdtmt  ,&  58  11  hlc  /«nant  cot^sdurB.  'Nttri.  dt  trmfmf  hiiSlt- 
iwin.  9.(^y;^.  junftoifMin.iS.  ubiqubdciiam  verba,      fmi.nmm,  i8.  juo^o  vtrf.      la  hit  termiim  ^  qu« 
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4,  ir«^i7<f.  per  coBlliteiiletliaMB,  teMlti«|tni.  ConH 
pfldMohabflilocuinccutn  iaprteiMlchimere* 


tmooQ  daUiifl«-fl 
Jjib  mtw.  1$. 

•  <^verb  es  di<3»  FUtnmia  nata  fiiit  ttntn  Ha»  d>toram  antcnorura  ,  fi  fa^a  tucrit  bona  fidc , 
ralnia ,  qu«  cft  focor  d. D.  Caroli, ut  in  Arbore  prx-  P«Cipue  Q  aOQUC  llipoiCflCja,lcdfueiiCada^bim 
miira,&  dubitarur,  An  ipfa  Flamintajuniorunicuin  tcdadbt. 

Dk  Cuolo  (ratre  confequi  (kbeat  viiilcm portioneni  GealuspflrS  COntidflnbills ,  nempe  «wf^jffiii, 
.  "^"»      beneficio  J,  repr«feniationis .  vcl  tranf-  potcft  extingui  invlto  crcaitore  i  Demilicifldo. 

■lllfienU  ;  BtevucrdicaaiyanicuUrefolurioncm  pcn-  -^r,      r.  ,1:  a- 

«^-    _  01      .  •   .  r  y.    isioDlatio  pro  in  a  ccniuJn  cxtinLiione  non  con- 

«Klcieo.an  diaaFlainiaiapniorteaiancatcscfttra,         .    r  /  Lri  •! 

oecnc,  ab  hxtcditatc  matrisobcjus  tcftamcntum  ,  "'["^  toriDani  [ublbntialcm  contraaus ,  fcd 
vel  in  vim  Statud  localis  exclufivi  fanainaium  in  con-  acctdeocaleu) ,  (}«iz  poicll  cx  volun(.itc  pactium 
cutfu  mafculorum,  quatenus  exiftat  ;  Daca  eium  ex-  rcmiccf. 
^cloiiolie  .  c^im  paritas  gradus  cvanefcar ,  ex  quo  ipfa  SUt»t.  Genuen.  Ctf.  I7.  lih.  1.  mandaos ,  dcfici* 
gl«ita..velin*qualira,confiderc.urinotdine  adfuc.  cntibus  illius  Screniir^.ni  Dominii  If  gibus ,  ]m 
» Jwonem  .undcpiosimior  dicitur,  qmaamittttur.      ji.-  n  . 

icmotior  vctb  qui  cxauditut.ut  pet  Alim^i,  PM.rm  '"'^"  J''"  Romana .  cxpcndttur ,  &  dcda- 

09n/.  Si-  nu.  18. 19.  /jki.&  Mitgrad.  fil,»m  cmr. ii.  MtOTinqoil»»  tcrmfnfs  tocum  iiabcar. 
$h  41.  f «r.9r.  cenfeqoeiKCC  oon  inttat  ad  favorem  d. 


Flacninis  Junioiistanqaamexclufzbrnrfic:am  rcprx- 
ifeatationis ,  %c  multb  mint^s  tranfmiliioDis  ,  quz  (uf- 
firagatur  inniummodb  iis .  qui  font  in  eflfeftu  iranfmlt. 

^''tcntis hztcdcs.  Noal.  de  irdtnfmif.i» py.if^i. 

AitogTMd.  luH.d.  fontr.x^.  nttm.  .^o.  qucai  lc<^ui[ur 
M*t*  drcif.  }59.  ifNNf.  6.  p4r.  17.  rtcem. 

Ccflamcverb  obfticulu  przdi^o.iti  m  i.n.fl  !FU- 
minia  Juniot  eiiftat  hxies  matcis  pro  fua  iaca,r)its  ecit 
Kqualtscooditiocitca  fuccefrioncin  in  di^o  fidciconv» 
miirocuin  Cxteiis  ncpotibus  mafcuiis  ,  dummodbta- 
men  iplt  Carolus  &  Flaminia  con(equi  non  polliat , 
Hifi  virilem  poctioncm  corum  matli  debltail). 

Qub  veib  ad  Feliccm  Horatium  natum  ex  Doro- 
chca ,  fic  Flamcttam  natam  ex  Anfano ,  vidctur  imlla 

,  dect^luibeiidatatio,quia  cum,attcota  proximitate  cum 
Donunico  ttaufverfali,&  ultimo  mafculo  gravato  (  ad 
qoan  tefpexilTc  dici  poccft  Teftatot  mediante  fubftL. 
^corioactilequaagicar  ex fupet iilts diftis  j  ipfi  Felix 
Horatias ,  ic  Flammctta  fint  ulua  gtadum  Patrui  , 

.  A«flnCQli.vel  Matertcrc ,  cefTat  quxcunque  rcprxfcn- 
taciOtJC intrat tcguU,qubd  proximior  exctudat  remo- 
'    tiorcm  ,ac  pctie<«. i*cif.  18}.  »««1.  C.fmr.i-].  8c  bene 
^M*^  x5.  m».  f  fdr.  18.  fM.  &  in  inilividuo  jiUoffrdil, 

•  itm.c$HireVi^^.n.^.io.fttr.i.^ 

Nec  etiam  fit  locus  uaafioiifioni ,  maxim^  ad  fa. 
#oiem  Fiammetis,  qaia  dinda  e&c  tcanfiiuflioab  Ifa- 

«fbella  in  Anfaoum  filuim ,  &  ab  eo  io  ipGun  Flammcr- 

'  ^  iiMMi<ilueaileb  ag^tetot  de  tranfmifliene  ttanfmiili- 

,.4«la,qac  noo  daiui ,  ui  pet     .  tUctf  3  j.  11««.  10. 

••JM. 
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lllujlrtjrtmo  Domint 

^^ANN^  DOMiNlCO  SPiNULA, 
»  q.  D.Iafliia&  Locx, 
CU  M  ' 
I&tfirifim  Bmbf» 

ALDO  GRIMALD  I,  / 
^  D.  l^afiois,  Bapcift^. 


lljbdfldMate 


S  f^M^lAR  r  V  Ai. 

I  Cejfan'e  creAiioceJfit  tjpicidtio  ,  Vfl  immiJftOt  etidmfi 
crtdnum  fturit  «xtfnRHm  in  vtm.  eQmpetiftiiienit 
mmtr»  16,  AmpMM ,  ttitum  dttttt  iiirUtknu$  miM 
MMnr.  1. 

3  Cmpenftui»  tJffiue  dubio  htehet  Itcnm  k  lempore ,  f  «• 
pMriti  iis  vtlmerttnt,  (^ittldrttvern  ni.Exti^pit  d§* 

•      kitHm,ac  ipfa  ftiuiio  h.j^Qui  eompenfttionem  paii- 
titr.ex.-^ijfe  dicitnr  /i».;.  £.'  ;  conirA,{jttt  compenjdt, 
dtciiur  joivijfe  n.6.  Vlii  pdriet,  ultr*  vtiuntMittm 
decldrmiameired  cempenfkiioiiem.fe  fe  nd  invieenu 
auietMverunt ,  tx  bocariuitur  eomptn/atitntM  ha^ 
hn^fnfotutitHt,  nte  imtHue^  di  mafn/kiMM 
fPI  fmktm  dteiaranda  nn.  7. 
DtkittMm  poieft  etmptnfare  fuum  creditum  in  frtm 
pldkmtt  Crtdttimtm  anttriorum  n.  8.  £t  di  rati* 
Clifl1.lt.i3.  CtMirarium  «fi  verim ,  data  fcilictt  y»- 
na  fiih  in  dtbittrt  «.9^0.  &fct]JHMximi.fi  ab  initi§ 
paritt  «tnventrum^fiU  iffo  jure  inttBiftrtHUriB» 
duaaemftifaiitiuhtf,  Ctmftiffiui»  ^fiifmtmt 
fUmitmim.xo.  '. 

^'Cnditor  petefi  rtciptrt  filmitnm  k  <M«far«j6a,fMl|fCl 
fii«Uialiit,vel  «ir  limiiuftlU  nt»  purit  hMiim» 
&  data  ftbuiwi ,  ertdittrtimueritftimn  f«^iuu 
agtrt  gtmrm  tmm  ,  fd  jSMi  •  fid  «xftrin  tmukm 
pojfniit  emira  tmm  f o»  rte«fit,«im  mtemuriA 

1 7  JlnHutrum  cenfumm  frmBm  «m  dttmrrmm  k  tk«  ,904 
fm&um  fuit  legitimum  def^mm  dtfirtt.  itdmtidi 
tmtem  ttln  dtptfiii  tx^mrftaetdtni  dtnmntiatit,^^ 
tkUti» ,  tiuam  rtemfamt*  mtStmt ,  tmne fit  i«em  d*»^ 
ftftitprdvit  tutUeit  dtirttt  ii  .18.  Dtelarmjm^imi' 
t«»^«xfr«fiif«rfaritifii«ritime«mrmritm  mih 
«imim  mM^.t^OmiMeMWla  frt  «nq^  fanjafijnw 
e§Hc(rnil  lamitmftrmam  accidtntdUm^nfukSUm» 
liaim,  m.xo.  OriUnaia  ad  favtrm  «rtdttorit  etifm^ 

'  j  rii  NMrn taofjffrr  fffit pki  prniidert  dtmw  (irtwjftU 
sifMf ,  ttmiilipttefi  n.  i\.  &  ttiam  per  tuiuiptBtlU 
mdimfltri  fiieBn.it.  Ctnfm  extingui  ntn  pouH  im» 
«f M  «r«dii9re,nifir«fliiuu  imtffra  firtt  n.19.  ntaxi- 
mi  de  ]Hrc  Ctrnmuni  I*.}).  Ctntraiiuid  pojfuextim^ 
^uipr»r4ia,mmf«nWmuifan9e«nfid«rtdiHiJt00 
^  mtdituut  immtrt  la.  Etimbt  faga/a  etuirurut 
'  djHrt  civiii  induQa  futruntperSacrai  Ctnfiituti»» 
net  e»rrtSammm«r»i6.  ^S.&  ^o.  Pr»  extinQitut 
cenfm  dep^fitimi/kti effi  inttfrum,  ita  ut tjm  d«ff 
lliu  iiiam  in  uno  nummo  itlHd  vitiet,  numero  48. 
l^«iMr«r  ,  fiutn  fittrim  iiiam  dtftfitmtxftmfafrm 
irt^  li^hmmmimiMtitmu       «149.  CcMmi 
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«4  RoueMCf7t.11;  7. 8>Mtn.  i.ptf.iS.8ftkdecir. 

}S;.nii.9.  expenduntiKt9&.d$tl0rmmm  fikm 

t:rmfnu  firtetdmit,. 
t$  r^Stm  m,fi9m  eUnm  rtti^  merpreutkmm  k 

Fitrt,  ^  '&  lt»e  ie  m.iteriM  hcpnnit.  PttSa  prtvn- 

Ui»t  UgAm  ,  tdti»e  jMui  *t  tndttidk  y  cr*  pr^cise 
'  finhmds  iHM^.  Etitmfi  fitt  prttttr  ,  vtlconir^ 

naiuram  cvitltMllm  n.il.fdtinmrm^  imtUtUim. 

ifHb}eiU  jniittriM  nu..^6.  ' 
18  Ftmtmtion/erVMm ,  alUi  tfl imSitt. 
JO  Apton.  Meiend. 5ii  <j/m  ,     In  Cathtdri*  ^(mTtr 

frx  manilnu  ejj:i  hubcndiu  ,  tn  fttdieandt  vtio  de- 
,■       berei  ptni  sd  p^rttt. 

^  /n  judicaiid  '  lentnda  ijl  ea  opinit .  ifHji  in pra.xi  retlf» 

ta  fitii,  &  Maxitac  in  fHprtmu  TrtbHnalilm*. 
%x  LMUiniii»  4c  irtur.  q.  47.  mm^  30.  &  lcq.  Itfmtif 

Ctnira  cornnfinem. 

14  Creditir  1:011  fneiHrrecipere  ftttuiwtm ,  tctunu 
nentAfiirht.to. 

U  If,  ^ui  vendi  iit  nnict  preiie  plara  btna p'i  ref-rvait 
vtirdclu  ^ninpiiefi  ali^Hataniitin  ix  tu  redtmere 
eontra  ^tMmmetiem  einp  oru.  fimi  rtdim:re  intenia, 
dtktt  eirea  txpetfftuctnjiir^ttrt  iadenuim  va^t»- 
rem  n»m.  ^4. 

^  Tcxt.  in  cap.  1 .  &  z.  cxtravag^  de  etnpt.  0c ytaiku  ««• 

ptadMHtnr,&  nim».)?. 
igt  PMafaeitfHei  eeHttadM  ,  'q:iot  afprihM*,  ^ 
^Fimteeptfteit  imnitiJiut^ftAmmmktritMtmfnfrimk 
imfertittir. 

S  t  arix.  Gen.  c  ap .  1 7  ■  liH>.t.mandMis ,  ftid  defcienii- 
bmConfliiHtionibiU  Serenijfwt  Heipitblied  ,jill  rtd' 
daair  in  illo  DmimtfteHndHta  Ittra  Remana  ,  exr 
fenJitHr ,  ^  dttittfttttir  in  ijHibm  eafihmfreetddt, 
<jr  mm-  42.  44. 
4»  Im  Citiilt  fer  Catttmam  cirrecitim  mm  ditimtmB' 
•  fSlkteivite,fedCmumeimu', 

43  IiuCaninicmnaitendendHmhtmtlUtidttlUtrmmita 

^ureiriam  fravimtem.h 
4$  DiQit  femel  difignat  a^um  mmtm  ummm  ««(O 

exp'uidHm.1. 

47  Itt  trimtjft^»  but ,  <y-  iUpulatimikHs  ntn  exffifftm, 

bJhmr  p'o  or/.f^j.  '  ' 

51  Cciirai.clcc:f.     miai.  Aa.  repr.>baiHr. 

Dtniirtf  virba  ntnfmm  finJi^raadM , /ed  fmidmHen' 


4» 


|)[  Cauii»dedi!^5.  nun.  tfi.  Htfnitwi  mrminb  fnmdm^ 
CONTROVERSIA  XXIX. 

PRxiuppofito  (»^0,  ()nb4<ie  iono  i6ii.  D.  Coo- 
(Vantia  de  Marinis  fupcc  quadatn  domo  per  eam 

G-n;tx  polTdri  iu  Vlco  S.  Af,nctis.C(»n(li[Lic[i-  an- 
Duum  pcip;:tuuiDCcnium  lib.i7;;.6.8.monct4  canu- 
'  lartj ,  euinqoe  vendidetfe  pco  Ubrfs^o.  m.  ejordein- 
i\ioiitti  1)1).  Exccutoiibus  Tclbir.ciui  ij  D.  lonn. 
Baptiitx  Impciiali  ciueniibus ,  6i  acquiicnitbus  ad  £a-. 
vorcm  primogcniturx  ordinatx  i  di^o  Domino  Im. 
pcii.ili  in  linca  m.T(Lulina  tlrlccndcncc  ii  D.  Pclota 
cjuj  tilia^'  ciijus  (]uiikin  iivicicairmilli  polklibr  (unc 
*  crat  D.  Anfaldus  Gtimaldi  fcnior  )  quii^contride  «|i« 
no  fc  oblij».ivciii  d  ir.mtr  vit.i  fulvrrc  annua 

rcuiajaj.  D-  loan.  BaptiiU  <ic  Miiiuis  uiii  cx  Bliis 
'  d.D.Con(lan(ix  cxCMifilccnfus  viiMiiij  eidcnf  ven> 
diti  pto  pteiio  fcutorum  i6oo.  fidii  J  clarJtione  , 
<|u6dUcetet  d.  D.  dc  M^tini^  pio  coucuiicnti  quan- 

^  "fell^  compcnfare*paitcm  aoouicenfus  pctpctui  libc. 
17)).  tf.S.abciusmatte  imponti,  ctnn  d.  ccoiufUA., 

*'  |itio£a(elrcodopcicDj)de,i^U..Anfaldumr  y.'' 


Dc  anno  vet^  <^ifSAlnlus-  prcdiaa  unlcftOljiRf 
exigcndi  d.  annuum  ccnfum  vit3!itiu:n  lcutorom  jif. 
fiicrit  xcndica  D-  loan.  LuczSpiuub  cqneotiprofc, 
&  pQifemideciiaBd»,  8c  cum  oo^e  fblvc«dli^49Bi- 
fuin  perpcCQum  lib.  ly^^.tf.S.  fupct  ca  impo(iti|iMCK 
qucm  D.  loan.  Lucam  dcclaratu^  fuetit  il|  fMli- 
rcm  EininerHiiT  D.Catdin;)lis  S.CcCi|iBi|MMPk« 
ab  coq-icd.  dcclaraiio  fuctit  acccptaia. 

Dcinde  annoi<$40.  D.ioan.  Baptiila  Giimalcii  tsn- 
qaan  PvocOtator  D.  ADfakU  fui  Patrii  tedemciit  d. 
anouom  ccnfum  vitalitium  fcntorum  jtj.mediantc  fo- 
lutione  (cuiotum  a.  ro.^a  d.  D.  loan.  LucKSpinula 
carecipientt  vicc ,  &  oominc  kt^  incntiOI  IX  Ocdii- 
Dalis  ejos  fratrii ,  in  qua  cxiin^ioaic  copipcofata  rc« 
nanrerit  prcftatio  libt.  17  jj.  6.  8.  dcpcndcos  i 
cenfaperpctnocnmdidis  Miniii»  fiBMii  }^-«»dlM« 
cjtifdcin  cenfus  viulitij.-  -.  ■ 

Eockin-verb  cohrextuidem  D.  loani.  Bspiifta  G<i- 
maldi  ram  uti  Procutator  rot  Patri(,qa|in  nnaiinepio- 
ftio  eonftituerit  foper  dido  cenfu  perpetuaeliom  lo- 
•  noam  cenfum  viralitium  lib.  17J).  6^79,  inooeiaE  car. 
tuUrijdurantc  vitaD.  AnfaldiPaiiilf  nec  iwqjeilp- 
(itis,  &'  cnjunibct  cx  ria  ,  illum((uc  veodidetit  pro' 
pictio  !ibr.  ijciyf.cjufdcmmonetaed.  Emtnenti£  Car- 
.  diniii  ,licccabi'cnti,proeotaincnaccepnife,.i;ft-a 
pulanie  tam  Notario,  quam  d.  D.  loan.  Loca  r  jt:(l 
dcm  D.  Catdlnalts  (ratic  ,  in  qua  quidcm  nova  coo» 
ftitutionc  ptcdidli  cenfus  vicaliiij  pattcs  exprelliic^ 
-  ciatavciint ,  &  imet fc  convcneriot,  qu6dii&do teni. 
porc  in  poftcTUm ,  &  duranre  viis  .  tam  d^  D.  An- 
uiJi ,  quam  c)afdcm  D.  loap.  Baptiftc ,  faAa  inCelU-' 
geteiuc  utciuftjac  compeni«tio  anoui  ceofos  f  itaUtil 
cnm  dido  annao  cenfit  pctpeno  deiode,  8c  faccefliviB 
tcmpotibus  dccuttcndo ,  &  propterea  adinvicemf-|lc 
xccipioc^  ifbc  paices  k  fc  quictaveiiiK »  &  Hbain- 
vetiorabannaa  praftadbne  per  quanlibec  cx.eig  es 
caufa  dd.  annuoium  cenfuoa pspAind^ft  dnGntMK 
da  iuxta  tcropus  ynediduiil*    ■  • 

Dum  poft  moiiiin^iBftiD.  loanrBaptilfae  GtfmnU 
di  fcqoutam  dc  anno  i(?79.  lllufttifr.  D.  Anfaldus  lu. 
oioi  cjufdcm  liitus  yitQiccedbn  in  d.  piimogenanua 
confeqiii  pizteiuiic  caidem  annnas  prcftatione»*^- 
curfasfupcr diAo  cqpfu  pcrpeino  ab  anno  ir^.\o.  uf- 
qiie  ad  ptaictis,  Sc  Gc  ctiain  ilias ,  qu«  poft  d.  cce^qa 
:ifitalicinm  lib.  17;^  6. 8.  cffloiemnt  durante  vhpdH ' 

,  DD.  AnfalJi  Scnioris ,  loan.  Baptillz  ,  Avi ,  & 
Patiis  tcfjpc^ivc  ,  ad  qucm  cftcdum  pctiic  ailaHpii 
•d  d.  doreora  cenficam  nodb  pofleflam  ab  IMSl 
D.  lojn.Doininico  Spinula  filio  Jiifli  D.  loan.  Lo^, 
ccnico  pro  vciitacc  cundcin  D.  Aofaldum  A§nton 
nnUopaftoobiinere^ile.  "^'^ 
Quia  cum  non  airpliiis  txiftat  crcdirum  diAocum 

1  aonuocum  ccnfuuro,  cu/us  vigotc  rcmedium  dic^c^f- 
fociationiB  '£ittiMematom,  eodem  ciedito  ceifadirk  • 
concedi  non  poteft  przrcnfa  .ifTociatio  ,  vc|  immiffio, 
Jlota  deeif,  6l.  num.  i- par.  i.  rte.  C  ^if*  ii>  rmmrU 
fot.  is.  coram  Grej^.  deeif.6lMiim.frxoum  A^IpME 
decif  584.  num.  i.  corani  Duran.  decif.  50.  num^tjfjt 
cotamC«/y«  deeif.  ^o.uHm.i.  Pto  cujus  deneaa|i|Be 
iafE«itetiamlbhefediticarbidiiaa.ldemC<ir/:2SM^ 
40.  infr.  Bich.  deaf.  iSj.  »um.\^.verfyndt  reddinr. 
litia  oolira  Lucen.  cotam  CetfaJ.  dteif.  30.-  nMHF» 
« 

Quod  nctium  fit  tnrbidum ,  fcd  unh  non  exfftar 
crcdicuai  przdicluro^-cx  co  ceddituc  manifclluiB«ex 
quorcfpeou  foniiMr  iuperdido  ccnfo  perpern»db- 
cutfc  i  di&o  anno  l6^o-  ufque  ,  &  pcr  tntam  dicm 
3  j.  ^^y.cmbtis  ley^Jj^  quo  tciiipocc,dccciBt^^|ft 


biyitizedby  Goo^jle 
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^  competirtKione  ?HMe  «quflpiWWt  wm  folutio> 
10  ni ,  ccflc  ^»/4  <^rc(yi30}*Ml*.  J.par.Z.  rtt.  plcnc  C/>'<»» 
ii4n.  e^,  ytg.  itiMiMrt  ^.Qji/k^  ifci/;  Iju^  u,  mmi» 

Pcc  quam,&  attas  raiionetifftinpioponto  Brmarunc. 


BiptHbGrlimMiPiKcipfins  D.  Agrads  )  illa  re- 

nianHc  compenlara  cum  annuo  ccnfu  vicaltiio  de  A\Gto 
aano  1640.  conftituto  ,  attenta  convcucionc  ,  & 
«oloiicate  eipKfld  incer  contnlientet  de  diAo 

CeiupoTe  dcclacata  ;  qiia  coirpcnrationc  (ic  volita ,  & 

COBVencaj  dubicandum  non  vidctut ,  qain  pcc  tempus  n  StMC.  de  etmm:rc.%.  mm».  41 4.    y?^.  Gdyt, 

pcnliAaai      ■nnnot  eeniiis  -•<!  (avocem  DD.  de      '  "  .  .    -  - 

Giioialdis  dccurfus  » fuctic  in  cfll«^ti  eiclnftat.  Gr^- 
HM. «Mt.  728. 11.  d.  7.  ubi  9u6d  iuliiciac  Mitm  ezita- 
jodieiant  declaratitk  ftjV.  rf/M.  tit.  wmtn  x%.  ubi 
qubd  idie  ,  qua  compcniaiio  fiiic  dcdiiAa  ,  ipfo  juce 
debicum  exctaguit.  Rn»  dteij.  199.  timaurt  j.  $*m. 
i.pdrt.^.rtt,  Ownc  lm,dteif,  191.  mnMrt  4. 
i/rc«y:  ;9i.  Hnm.  I.  £<ffc.  W^«((li77.iiMi.toiil>t£a«« 
d$md,dife,^6.  flMm  ij.  >. 

Nonfecits,  ac  li  pco  pacte  Eminentiin  D>  CmM» 
nalis ,  &  dcindc  ab  cjus  hxrcdibus  foluti  futfletltd.  D. 
AolaldoSenioti,  &dcindcO-  io.  B<ptiftcfiliO|c|attn- 
feeorQinvita,annuicenfasprcdRdi.  cAip  compen- 
fatio  cxtinguac  dcbicum,  prout  ipfa  (bluiio  ,  /.  fiMbi- 
lorjf.  ijm  ptt,  in  pifn.  h*b-  -Kz'*  dtcif.  ^74.  mm.  29.^. 
5. decif  j$7.  irifiii.  10.  par.  9.  dtcif.  17.  m$m.  |.  ptr.tt* 
&  in  inaiviJiio  d(cif.]-jc.  n.i.  par.  17.  Qiii  cnim  com- 
pcnliuioncm  pacicui  >  cxcgillc  intcUigitut.  JSti<i  co- 
raoi  Celf.  dtcif  <>8-  num.  7.  &  cortin  Dwtmi.  dteif. 
579.  «dwi.  9.  Piout ,  qui  compcnfat.  dicitui  Jccliilc  , 
&  Iblvilic  l.dedifft  76.  ff.  dt  'oe^.fffttf.  Cltrn.  Merltn. 
dtcif.^6i.nHm.i^.  FA.  inCtd.  IHf.  4.  4u  2;.  d(f  17. 
|*«m.a. 


dtend.cap.  ^.qneft.  f,  mmef  jj^.  &  ftq.C*pyc. 
Lstr.  dtcif  15.  ptr  itt.  Ginrh.  ^f.  106.  hmm.  8.  9.  ubi 
quod  h«c  opinio  fiequentiori  Do^tuin  fuftagio 
recept»  eft.  Ole«  dt  eejf  lit.  j.  q.  9,  nmi.  11.  Xar«  ilrtiTt 
18;.  ^  <^rcii/7  409.  p*r.  9.  cum  aliis  apud  OtthJb, 
^«o/5{.  ccpeiiL  apud/i<r/iii.^  piffitr.  dieif.  107, 
8c  Qtnc  opinionera  ihagte  Ixtiignatn  pio  ocNn-* 
penfatione »  &  i  Foia  T{fmMV*  appiobacam  ,  eire  rcc. 
vandam  adversib  Sdl^ttd.  fupri  ia  cooccaciani  ailcgl^ 
tum  >  rotiiin^ez  jcqaicativt  rttloiie  cowmdU  ti  m 
Muiidus  litibus  involvatur  ,  ledatur  l(<wtm^  4f 
crci.  difc.  45.  qui  poft  celiUM  llCCIW|tte 
Aniciign.iMos  pro  uiiaqnc  opinioiie  .nrmMt.t.luuc 
pollcrioii  adhircndum  profitcnir  rurn.  6.  tiHm.  il.f^ 
nnm.  n.  vei  f.  ytritm  m  fnpr*  iatimMnm  eSt. 
Qood  eiiam  in  (enfa  conrraitam  tenenriam  ime 

IX  dlHiv-altatc  projcdif  ,  nMcntis  tcriTjinis  fi(fli  noftri} 
y  pcnliuioncm  paiicui  >  cxcgillc  intcliigituc.  JSti<i  co-      Quicuim  icnuciunc  admittciidansaoncUccompcofa- 

tlonem  in  pTxjudictam  tntetionim  >  ibpponnnt  >  8t 
^  579.  ffMffi.  9.  Piout ,  qui  compenfat  •  dicitui  Jt  cliilc,       hiijufmodi  fappofitiim  przcisc  dcclatant ,  compcn- 

raiioncmfcilicei  nontaiirc  ad  a&um  tcda^am  ,  fcd 
in  potentiaeiiilete,nceZitfiiirM£,d.eMcr.  ir^.mm». 
^  7'ff.f7.  d.  refol.  \     num.  14.  &  obrcrvat  Ro.a  drctf. 
Idque  comprobacut  cx  eo>  qubdcooflttuto  d.  cen-  ij  iHj.  num.^f4r.^.6t  ptoptetea  crediioc  antetior  ,  dum 
fn  vicatirio  libr.  17)).  6.  S>  &  addirt  decltracionciqaM     cempbre  ladid)  moti  >  reperit  noracn"  debicorit  nea 
illc  compcnfaii  dcbuilTct  cum  frudibus  dccurrcndis       cxti!i£Viiinj  fuprr  co  pt|cfccri  dcbcat  ,  ncc  tunc  fic 
iitpct  cenfu  pctpetuo  >C(mtrahentcs  ex  tunc  fe  fead      stlmiticnda  compenfatio  in  ejtis  picjudiciam  ,  td^ 
invicem  qi^cttverait  1 9t libertvemnt  ab  ipGs  annnii     cojns  (avorem  res  intef^  csiftac «  nt  cobcIimKc  8^' 
cenfibus  ,  quz  libcratia  ,  &  quiccantia  rc^^c  dcmon-       g*d.diH.p4ir.t.c*p.  i^- nitm.  .^i.Aninti*  d»  MnS.J» 
Atac  folutioncm  fcquutam  ,  non  vctb  qubd  parces      i^^.czierique  in  coniiaciumcelact» 
incellekerinc  de  compefiratione  decltttnda  pcr  judi-         (lon  fie  le  habec  noibt  fadl  fcriet  >  ih  qnt  ISib  fi- 
ccm.  Rtmcaxzm  Pentin?.  decif.  489. MMI.  9> CO*       lentio  non  fuic  ptxtcrita  ipfa  coinpcnf.uio  dc  anno 
tamCilf.d.dteif.      nttm.  "i,  ■  l640.fub  quoconftiiuius  fuic  didus  ccnlus  vitaiitius 

Hon  oUltnte  >  qoM  d.  D.  lotnn.  Baptiftt  GrimaU  14  librtfuro  17)9. 6.  S.fta  nt  tnnc  fieri  po(!et  locns  com- 
di  riiifcc  tunc  icmpoiis  zrc  alicno  gravatus,  indcin-  pcnfacioni  ,  quaHdo  fada  fuiiTcc  pcr  pattem  dccla- 
fcrenJo ,  oubd  non  potnciic  annuos  ftu&us  cx  ceniu  .  racio  ,  &  oppofiiio  «  &  non  ancca  >  qux  ed  taiio 
pcrpetuo  nbidrbitottcompenftrecnmdd.  cenfibttt  piKiflima»  cai  inhctct  Sttiffti.  in  ii^ynm.  d.  ftrr, 
vitalitiis,  in  pr.Tjudicium  ctcdicotum  anteriorum  (ma-  a-  cap.  18.  rnin.  11.  iz.  PoJI.d.  refol.  111.  num.  10.  ./ln- 
zitai  ia  fi&o  pixfenci, in  quo  aliqui  ez  eis  lint  in  cau-  dntti.  d.  cantr.  tig.  num.  6. 7-  fcd  \n  iolo  aclu  coniiitu- 
•^)ct  tddaftis  pet  Prmu,  itnf  ^^^tr  tt,  plen^  StU'  i;  rionis  d.  cenlus  contrtlumtcs  aperti  deelanvcnmt'« 


■  g4d.  inUhyrmt.  creditor.  p.tr.  1.  c.tp.r%.  nurn.  15.  & 
fitf.  Andreol.^  etntr.  &19.  Peii.  d.  refti,  111.  numtrt  }j. 
&feq.  Frtme.  Rteek,ttm.pnmeinn»ukil.  ilM»flMr.M* 

«  ««ip.298. 

'  Stat  enim  in  cootcaiium  vetior ,  &  ccccptior  ien- 
tawit,4|abdfeiliecc  dartbontllde  iproutin  nofba 

fafti  fpccic  ,  nihil  impediat ,  quin  ficti  poflit  compcn- 
£atiopixdida  ctiam  in  prxjudicium  crcditorum  anrc- 

*■  'fiotiim,  iicnc  ciiirocteditor  poicft  recipcre  folutionem 
debitorefuo  ,  quonfquc  illi  a  tcgc  ,  vc!  ab  homine 

"  toon  fuccit  fa^a  inkibitio  >  pecunia  vccb  lecepra  ccc- 

*  dtomremtnctextinftam,  dtcceditorts  tnceclocet, 
■  "  fiprxtcnduncmalefolurum.nonpofliint  agcrccontra 

^  eum>  qui  folvit  .fcd  cxpeijii  tanti^m  poifuoc  conira 
<  -  cceditoceffl ,  qoi  recepit ,  cnm  Avoctcocia ,  mcdian- 
•  •  te  condirionc  cx  lcgc,  vcl  a£tionc  in  f.iftum  ,  ad  ff.rf. 

*  &  ibi  cominunitec  5criir.  ifl  /.  deferre^.  uiiim.  f.  de 
'  itir.fifc.Ci>fi.itremed.f»hfid.rtmtd.  ^y.iBM.  %.  per 

tet.  Thefnnr.  e]q.  Fertnf.  q.  \6.  li^.  i.  Caftill.  ccntr. 
ftf.  6u  nitmere  A.&ft^.  ttm-  4.0-  cap.  7i..tem.  j. 

*  -  FemMtl.  wfiW.  €Uitf.  y.  gl^f  8.  par.  7. 

HMS.  10.  &fi^  Cm  ideiB  non  ctir  tdmiTrcndnni 


&  convencrunc  ,  qubdfrudlus  ccnfuis  perpcrui  inrelli- 
gcicniuc  coinpenfaci  ducante  vita  t>D-  Anfaldi  fe- 
niorit ,  te  lotnnis  Bapriftc  iili j  com  fra£Hbas  ccofat 
vitaliti),  &  ex  tunc  fcfe  aJ  inviccm  quictavcriinr ,  & 
libecavcfuni  ab  hujufmodi  fcu^ibut  ccnfuum  iiinc 
inde  decbrrendit  }  Unde  D.  Anftldm  jobioc ,  0e  qni* 
cunque  tcrtius  creditor  ilti  afliftens  ,  vct  utrumque 
cxclulurus ,  ageiites  pro  dd.  fcu&ibus  cciiias  pcrpe- 
toi «  non  veperiiint  eoc  tn  pocenria  compenfationis  £i> 
ciends  ,  fcd  jam  cx  voluntatc  pattium  compenfatos 
atque  adcb  iolucos  ,  &  lic  non  funt  applicabilcs  Aih- 
Aeriittttt ,  quc  in  comtaiium  addacumur,  daio  cnim^ 
qubd  compcnfatio  faerit  ad  adlum  rcduAa  priuil 
quam  crediior  amerior  tiicro  raoverii  >  vef  inhibuc- 
ric  ,  res  pera6b  eft ,  dc  ipfe  crcdiiac  viel  Indigcc  mi* 
raculo  rcvivifccntiz  ,vcl  qnatemis  requifira  concur- 
rani,poic{ltamcnagcrccum  lemcdio  iublidiaiio  ad 
avocandom  peconitm  i  pofterioce  ccetficoce ,  iko  in 
punfkoTl^r  infupplem.  decifndp.pr.  in  verh.  com- 
ptnfeiit  Admttti ,  eel.  3.  verf.  qHibHt  ^pen  advtriaiH 
tnr,  pi^.mihi  99.  cojiisvecba  lunc  hcc^  Bifivtf» 
fit  PMHiM^fBM  4fNnr  >  idMSft'  crtdittrtempenftrt 
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nti^it  t*)d0tiH9  ^  cftiUnrt  hyptthtcMri»  mMmtH 

ivmtdit  ,  illaamtn  Umiiiitnr  ejnoiiifcun-^iir  compen- 
Jatio  tpjoiure  iadit<.i*ji4$^i  ,vel  itmptnfMtitnu  oitit- 
Ot0}4iQ*€fii,4lKt»fnm  ifte  sltHt  creditorft  9ffni^ 
ret ,  ^tttA  txrtc  cotnpenfano  ptrfrtU  ,  cr  covfummdta 
mmpliutnoa  rtvivijeit.  l.  ntmtn  C  <ju*  res  pt^nor. 
t^it^.  ftjf.  «iiu  vfi  Utltuumr  i»  filuiiene  ,  idem  la- 
menefi  inetfnptnfsiionc  ,  tju^  prt  ftlniione  habtiur  l. 
Ji  eonflatC.  d*  compenjAt.  benc  ctiam  t  rancifc.  Ctn- 
ein.  in  tUdii,  md  01.  tit.  6.  tiMll.  ti.  (tipct  nmmirt  xf. 
ubi  pn(V  cxpcnfam  qusflioncm  prxdidam ,  addit  col. 
J.  id  ttmen  *}ffqitt  ttUtt  haJiiMitnt  tentrem  ,  thftdtm- 
fWm  trtjami  Mttrimri  bjftthic*rit  excepuonetn 
ttmptnfttionit  , fi tmciie ,  vtl  exprefse  de  ejt  acinm  '■Jfet, 

,  mntcquum  intimaret  d'hiieri  noiHinu  ,  nt  ftivtret  fut 
trtelittri,  cciamfi  tu*  ompenfandi  (  dnmwudt  frMt 
tlnjfct  )  trtumptijftt  poft  hypoihecam  ittminu. 

Ci^iti  igidir  rruflus  d.  ccnfus  perpctui  ,  dccard  ab 
•11001640.  u(i^uc  adtcriiaraNoveiTibris  i<$79.  (uerint 
medtantc  J.  compenrationc  foluri  ,  tc  cxiiudi ,  non 

t6  fioc  notorta  injunicia ,  rcrpcCtu  coruiniCouccdi  poilec 


Joan.  ISaptifba^  Saminiati 


tis  remilTa  fak  dcbicoiibos  CCSlSa  dblig»io  pcSdafti 

tcndi  hujufmodi  dcnunciationem  ,  vcl  difdidlam  ,  ex 
<]uotn  ipfo  Inftiuinento  fuic  convcncum  inicc  partes, 
^dM  lioeiee  debitori  quuidocunque  cenfum  redi- 


merc  ,fs(lt  tamen  prms  ntiiiia  dd.  Alag.  Ftdtictmmif- 
fnriit  tftm  legittma  perfena  ptt  eis  ,  per  himtfire  tnu 
.  aI  ftrmam  "BuUu  B.  'P^  V.  emanaiu  fuper  cenfibm  , 
nec  nen  priu; ,  vtl  fimml  ,  tr  femel  ftluiu  dd.  MM, 
ftdeicoumnijfariis  m  cjrtutario  dd.  Uitru  40.  W-  fr9 
t^UUt  JUMtHtmi  cenfm  ,  cx  quibus  verWt  diciior 
non  uno  tantikm  .  fcd  ctiplici  modo  rcfecvacam 
fuilTc  ficulcaceni  cxcinguendi  cenfum  cum  pccunia 
deponenda  fupcr  banco  S.  Georgij ;  Uoo  »  fciUccc 
prcmiffa  dcnunciationc  pcr  biineftrc  ,  &  poftmo- 
dum  hCto  dcpnfico  ad  formam  d.  Bullc ,  nt  ibi  ,  fa- 
liMiMmtn.  Altcro,adinpicto  priibdepofito,  &  po- 
ftea  fiSti  incimatione  ,  uc  ibi ,  nie  ntn  frim  ;  Ter> 
tio  demum  ,  fadlo  dcpoftto,  &codcno  conccxtu  de- 
nunciationc  tranfmiila,  uc  ibi ,  vel  fimml  \  Lic^  igi- 
tur  D.  Spinula ,  pcius  dcpofucric ,  tn.  dcinde  dcnuncia* 
vciic  juxta  fccundum  cx  modisprcdidis  ,  quia  tamea 
niiMlatuiii  de  aflbcian>{p  ,  lu  iii  hi$  terminis  cenfoi  ||  in  deponendo  fe coufonDavir  paAo ,  &  convcnrio- 
compenfati ,  dixtt  Rott  poft  difetft,  ttntr.  Atttf.  iju  ni  admifTae ,  8c  acceptatx  per  empcores  cenfus  in  cjus 
fuhnmm.i,nitrf.fuiuid«m  thfqutHottrim.  impoficione  ,  argui  non  potcft  dc  di&a  invaliJitaic 

Qdbvcfb  idnuAuf  rupereodcm  ccnru  dccutfos  6z\''<iiv^\fnitQL\xm.B»rtt.dttif,ii%.num.t. 
\  letnporc  prcdiAo  u(que  ad  prcfcnfiSuper  mcdietace  Nec  advetfaiur  Kotu ,  qua  pro  pun^ali  allcgatur 

fonis  cjufdcni ccnlus  nulla  prxtendi  poceft  folutio,ex  24  decif  71.  «iiw.  7. 8.  ttm,  ftimtt  ftr.  18.  inhsicns  tit- 
quo  lUuftriff.  D.  loao.  Dominicas  (ai>  dic  10.  Maii      cif  Bieh.  a8|.iHN«.9r<iu^kgitiicicptiiu  apodCMHr. 


uSSo.depofuit  ipfam  nKdicuteni  ibriis  fupcr  fianco  S. 
GccHgij  unitcam  annuis  ccnfibas  decurfis  k  dir  prima 
■  O&obris  cjufdcnv  anni  1679.  &  dccurrendis  per  bi- 
tncftrc  ,tn  capite » &  fub  nomino  DD.  Exccuioiom 
Teftamcnti  d.  D.  Joan.  Baptiftc  Impcriali ,  &  ad  eo- 
rundero  pleoam  nociciam ,  juxca  padi  lcgemappoii- 
tam  in  Inftmmcnco  d.  ccnfus  penetui ,  cum  quo  de- 
lyponto  reali ,  tatiqaam  lcgiiimefaAo,  remanfit  llbe-. 
rstm  iocmD.  loan.  Dominicus  k  dJ.  frudibos  iufque 


dtcif  )4. 

Qiiia  in  tetmidis  utriufqae  dteifitnie  ,conveniio , 
quxtucrat  fitinata  intetparies ,  nonrcfpicicbac  mo- 
dum ,  tt  formam  dcpofiti  fsirfeodi*  fed  rcfttingebatac 
ad  folam  ,  &  fimpli^en  facukatem  deponendi ,  quod 
padkum  tanquam  in  fe  dubium ,  &  squivocunit  mo 
miram  fi  in  utraque  cx  dd.  isc^KNWW  rcceperit  h 
jure  fuam  expoficloaem ,  qobd  fdbecciiNelligi  dcbotf^ 
fccidem  couvcncionalcdepoJltum  ,  fcrvacis  (crvandis  > 


(unc  decutfia  ,  Ac  fubinde  decuirendis  »  attaoca  estin-  iS  ptsmilla  deounciatione »  oblatiooc ,  &  Judicis  dc- 


^one  nicdietstislcenfut,4d  ttiet.  i»  i.  thfi*meh 

titneC.dt fi!utier,thM,f\et\c  Cenc.de  ctnf.  tf.  nu- 
tMrt  ss.  &  ftq.  EmintHujf,dtlMet  dt  etnj»  dife»  a7« 

HNIIBCrS  X, 

Rclii^lOtTerb  frudias  ciirbito!  a  vlii)occmpotc  fu- 

peiaben  mediciatc  foitis  noa  cuin^a»  prompms» 

&  paratuseft  ,  ui  fupponitor  ,  idem  t>.  Splmila  0(1 

Iplvcndum  eiJcmDomino  Agcnri ,  crgo 

Non  obltaoc  ca  ,  quz  cx  advcrlo  inlinuaiuut  citca 

Ooilitatem  dv[n>lid  prxdidi,  Sc  primb ,  qubd  illud  «o 
l8abiU|UO  tadum  tijcnr,£lc  poftca  iniiniumr,  cuin  ta- 

nsen  ad  illius  validtcaccm  cxigaiui  praiccdcns  dcnun- 

daiio,&  oblaiiofortis,quam  recobnte  credKOie,tnoc 

locosfiit  dcpuliCij  .  prxvio  Judici^  Hrcicto  ,  juxti 
'  '  praxiiD  latc  «(poltiain  j>cr  Ctne.  dt  lenj.  q,  111.  wjini. 

%o,& /c^.i!C4ncminit  /?fMpofteandem  4^/4^0.11010. 

_  4.     cotai:i  /  if/;.  d-tif.  iS?.  v.um.  S. 
^    Rcfpoiulctur  bcc  pcoccdcie.quatenus  in  contiarium 
part^inter  fe  fe  tadi^,  vel  cxpreCii  non  convenettnt ; 
I19  C^m  cnlin  dLmmci^iio  pto  ccnlos  rcJcmpiione 
g^concetnat  um(!^tn  formam  accidcnulcm  ,  non  aa> 
.  jem  fubftaijtialeffl.  S«r«pk<ir«yr  i4tM»«in«  J.3^»f* 

,   /i#ci/'ioi.iii«»i.»8.p»'.  li  illa  ptoptctca  rcmitti  potcft       valiJicatc  dcpofici ,  ciim  nihil  tara  fit  clarum  ,  quim 
Mcxvoluntatc  Doiuioi  ccuiiis,  tanquam  ad  ejus  favo-       qubd  in  contta/^bus  pa£bonc$  pizvalcaiK  lcgib^ 
•  rem  ot^ata ,  ut  intra  bimeftre  providere  poffit  de      idcoque  attendcnds ,  Scpnedii  oVetvandc  L  Itgtm 
Dovo  invcftimcnio.  Clem.  Altrltn.dtcif  6^o.numtr»       C.d  p.tH.  Ro!.i  decif.  xyo.  fuh  num.  %  par.  rec^ 
.  ,11.  Uia.re.e.  d.  deeif  xoi.  mim.        la.  &  etiam  pct      Wt<:'/joi.fiMw.j.*it/iii.f4r.4.  ctiamiirmt  p[xtcr»vct 
cquipallcuydimpleii valst.  Strtfbm.  d»  tUtifi  141  j.  «7 con^a  natoram  contcaftni*  JEim  dicif  554 .  muo.  7. 
.fmy  num. }.  f4r.11.  ^rati4»,tif,jl9,mmi^»itJUtLetti'i(fl,dl^. 

Infa^ptsfcoii  cumvctbitiiuis  claiisj^  apcx-  ^-j^ium^ij. 


ccete ;  Padumeniminre  non  clatom  tegiilas  deiu* 

mit  a  jurc  ,  &  lcge  de  matciia  ftqucntc  L  4.  §,ex  con.. 
vintitntf.  dt  rt  judie.  Smrd.  etnfi^  num.  }i.  (^.  fi^ 
JLttt  deetf  41.  num.  37.  far.vi.  &  in  allcgar.  iitnfi 
•jx.nmm.  lo.par.  tS. 

Diveifiinodc  autem  tcs  fc  habct  in  fa^o  ooftio ,  ia 

Joonon  diAum  fbit  fimplicitcr  ,  qubd  Ucetec  quan. 
3Cunqiicdcbi;oi  i  ccnfus  fortem  dcponcrc  cuni  &1I- 
^tbus  pio  icdempiione  (adquam  foiam  convcmio» 
nem  fi  telhiAa  cemanfillent  vetba  contfshcntiom. 
cdenc  applicabilcs  allrgatz  dtcifionei  )  fcd  ultcit^ 
piogrellie  funt  paiics  in  pa^uro  dcduClo  latn  cO( 
qtiod  pro  ferma  ■cddentale  prcfcriptum  habetar  in 
UullaPij  V.qulraeo  ,  qnod  in  hoc  propofito  fub- 
ftantiam  cenfus  nonconcernemc ,  cft  przcci  vclcoi^ 
cra  d.  Botlara,  fa£la  fcilicet  declaiatiooe ,  qubd  CflO- 
fus  rcdimi  poflct  vcl  pr.ciniira  dcnuivciationc  pet 
bimcfttc  adiormam  Bulkc ,  vcl  fafto  prius  dcpofito, 
9t  deinde  adMUca  denundatione  ,  vel  iimnl  otso* 
quc  adiirplcto.  Qiiz  citcuinftantiK  fi  intctvcnif- 
{co.i\niidLod.dtt^.'ji.p*r.\^.  &  cotam  Bich.  di- 
eifi  a8}.  uiique  Kua  non  potuiirct  fentite ,  nill  pro 


Digitized  by  Google 


Comrovetfia  XXIXl 


9wmAimiciMit,qBM  exlege  tppofitt  In  Inftni. 

tnento  conflir  iM  ini^  cenfus  ,  pecuuia  deponi  debuiCi 
fet  (tib  coM<ii(k>nc  [cioveflinienticilin  coDfcnru  Sen* 
nUEni  Sentw » It  coafilio  Uhillf  fSinoffMn  Uty 
aStcdofum  SinAiGeorgti ,  quod  cum  fafium  non  fu- 
edt  *  aftut  oon  habueitc  rubiilientiam  ob  defcdum 
fiNmiBilepooendononfervinr.  lamiKkkmCit 
tegHfm  BdrJ^  deeif.  87.  nMMMr*  7.  Flii^  Suh 

Rerpondef  or ,  {lurtafiifti  rerfetn  mih{  conHnoaico- 

tatn,  motivo  przdidla  ipfum  fadlum  non  alliftcrc  { 
Nec  enim  icpeii  ,  qubcl  dcbicor  ccnfus  ceneatut  in 
depofico  apponere  cooditionem  teinvcftimemt  (ad- 
endi ,  modo  ut  fupri  cxprcdb  ,  cum  cx  paAo  appo* 
ikoin  conftiiutioncccnuis,dcbeac  tancummodb  lot- 
tetn  cun  (iradibus  deponcre  foper  ctnnUilb  in  co* 
picc  ,  &  fub  nominc  DD,  Esetfutocain  teftamenii 
D*  Joan.Bapcillx  Impcualt ,  proot  exa^  adimple- 
irit  D.  Spinula. 

Et  Uccc  IlluftrifT.  DD.  Protedlores  domus  Ssnfti 
Gcotgii,rcccpto  dccrcco  Scrcniilimi  Senatus  cclpici- 
ctuc  deporitum ,  Sc  invcftiinentnin  faciendum  dc  hu- 
jufmodi  pccuniafuper  diAo  banco  dcponcndn  (ub 
Jic  lo.junii  ido6>  addtdeiinc  ,qubd  collocata  (uii 
ibidcmcoUocandarolvidcberecln-cifldiknm  dd.  DD. 
Execuiocum  Tcftament-\  ioium  ,  nec  8c  difponi 
pofTcc  ,  nili  cuiD  confilio  curundcmDD.  ProceAo* 
cum ,  dc  vendiiocw  cenfuum  fc  obligarenc  «I  nb» 
feivanciam  conrcntorum  in  tati  dfCreto. 

Rcflcdcnduai  camcn  cft  ,  qubd  ptjedida  ptovifio 
]Uuftri(fi.norum  DD-  Protcdorum  non  rcmanil  Ji* 
initata  intra  dd.  canccllos  ,  fcd  ftacim  fubjunxerum  * 
tdative  ad  venditoies  cenfuum ,  i»  f*tti ,  &  ftmitm 
ipfit  rt^uimih'^^  neinfc  d.deccecafli  aliicietMC 
Exccucotes  teftamencarios  .  nec  non  iptos  venditotea 
cenfuum }  Ptimos ,  dum  injungcbatur,t}ubd  fine  con- 
lUio  DD.Pcoteftorum  pecunia  fuper  baoco  depofita, 
inveftiri  nequirct;  Sccundos,  dum  occaHone  redempr 
cionis  pecunia  dcponenda  ccat  incaput,  &  (itb  no> 
minc  DD.  Exccutotum. 

£x  qua  fafti  fubftantia  bene  perpenfa ,  manifcfti 

.  evincituc ,  pec  ipfum  D.  Spinula  non  fiiifte  ,  ut  fup- 
pooimCtpeccacum  in  forma  fupct  di&o  drpofico,  difta 

. '  cnioi  oondicio  ceinvcftiendi  cum  confenfu  Seieniffimi 

,  Ssaanisadctlculos  tt.  &  comconfiUo  lUnftciffimo* 
nun  Ptpiedotum  ,  eft  tppofic»  DD.  Exccatoiibaa, 
non  dcbicocibus  cenfus. 

Tcttt^  non  o£cii  ,  qobd  cxtiogui  non  poflk 
CMlCs  iovito  Domino ,  nifi  rcftttnto  integro  pcecio, 
&  pcopceceanon  Ucueiit  O.  Spiaulaooncctvolanta> 

fty  teqtD.  Anlaldi ,  mcdietatefflcaocjkm  tedimete  .  id- 
j^iie  tam  de  jurc  ^  cz  ct a^itis  pcc  Ltturd.  dt  ufitr, 

•  ^uJi.  e^.mmm  ya»  &f*q.  Mtrtnd.  «««ir.  /ar.iik 
II.  e^f.  it.  ftrtpf,  quim  in.vim  pafti ,  tc  Conveii* 
cionisin  codcm  inftrumenco  cenfus  firmatx. 

Lic^t  emmijiltfty  dedud  poifent  in  via  diijpoto- 

•  livaad  coIoctnflWwnr  ooimoaem  ,  quam  nieri 
fopati-fimtropec  faoc  atticuto  DD.  allcgui.  Undc 
'jlpo  mirum  ^  Mtrfnd.  fiiecic  dt^  opioionis  fcda- 

fotcoc,  quiptoSchoUs,  &  in  Caifaedfii  rempct  ptx 
fflffiih«i«  cftet  habeodus  ,  in  judicando  verb  debcrec 

31  iooi  ad  partcs  ,  ut  Emntntiff.d*  l^ttmd»  ertd.  di/c, 
ja«niMP#r«  4.  Qtiia  t;^mcn  in  judicondo  et  tenendt 

^:o|lopinio,qu^in  piaxi  fuic  reccpta  ,  &  maximi  ia. 
.fiifiemi;!  TtAmsiikm,  ucccftacur  Pcccepior  meiu 
'  ijtUigrid.  Snu  $0tf  ^mm.^.  &  fei^.  Idf.  u  8c  laciAi 

Hl»  CMl/^lO).  nuwiinu.  &  f*f.lib.  1.    Ilioc  prontctca 

hum  ledjjpt  qfiadciiayc  ffwfidMMB  f>^oitf  luo  iu- 
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pec  d.  «nliociiate  £tiMntt,  ctwwwanqoe  >  qoi 

cum  eo  ffnrianc  ,  ciim  rcceptidima  Cit  contrjiia 
opinio  Cenc.  iirmata  1«  qnxfi.-ito.  nitmera  16.  & 
fuf.  dtemf.  qubd  (cilicet  powt  iOTitO  Domino  pars 
ccnfus  confiderabilis.nempe  mediecas,redimi,&  extin- 
gui  ,ubi  omnia  fundamcnta  Ltntrd.  rcfeUic,  dc  Ctac, 
fcnrentiam  paffim  amplexafbil  MMM%mMUt^  'ftaUa 
Tribunalia  ,  &  fignsnter  dtcif.  p6.  num(ro%,  ^ij. 
tntm.  4.  &  5{j.  num.  }.  ptfttre^  Ctne.  d-in  ttettit* 
dteif,  fi^.  iwmwo  9.  ^«r.  (.'fle  d»mf,i^y  miaMrt^.  , 
fMr.6  &  eiecif.  ^ii^.  num.  19.  p*r.  iS.DHran.  dtcif. 
516.  nmm,6.  yidd.  *d  Rtttdeeif.  4)4.  ttNai.  71.  & 
fif»  mm,  a.  pmr.  4.  obi  teftarac  de  indnbitict  concloiiii 
onc.  Jdd.  dtd  Pam^hil.  decif.  »44.  num.  \  y  Poff. 
reftl.  1%.  ffMM.  14.  &  feij.  plenc  Rm  ntfir*  LHttn.  co- 
ram  CtnfnL  deeif.  11.  iMNO.tf4f.47.  jonfto  iwm.TOk. 
ubi  qubd  Imcc  ofjoiD  conmonitet  fectetuc  faiTOb». 
nalibua. 

Nec  eft  >  fi  rcpticaretor  ,  qubd  attemis  cegnUt 

33  juris  communis,  Dominus  cciifus  cogi  non  poific 
ad  revendendam  paiicm,  ut  cx  cudcm  CenfM.  d.  dteif, 
1 1.  mm,  70.  cx  qoo  cieiUcot  rec  i  pc  cc  non  teneatar  (o« 

34  lutionem  ,  quar  totum  non  abfoibeat  /.  8.  S.  i.  jf.  de 
pi^ner.  nii- 1.  Tnttr.  §.  Lueimffi  tU  ufm[.  M^ht.  dt 
fitm.  ca/i-  ;o.  ptr  itr.  flc  patitex  de  jute  communi 

35  venditor  tedimeic  non  pollitcontra  cmptorisvolun- 
taccm  aliqua  lantum  cx  bonis ,  c^ux  unico  ptccio,  8t 

-  eodcm  inftrnmcnto  Vcndidic ,  &  fupci  qoibaa  ceci»*- 
flum  fibi  refcrvavir.  Grivti.  dteif,  DoUn.  lli.  nttm, 
%u  lace  5.  tf «mer«  11.  »3.  24.15.  &fift' 

^kniAuwd.  tULt^Hidfmh       iw»  tb  A  io.far 
ra». 

Idcoquc  inttct  Ststmium  Genutn,  cmp.  17.  lA.  l« 
mandaos  ,  qubd  dcBcientibus  cooftitntionibus  Secb* 
niffimae  RcipubUcci  in  ejus  domtnio  joi  ccddatnrpar  ' 
Judices  fccundt^m  )ur*  Rtnktnm, 

Obvia  ciTet  cefponfio,  esfoo  reniUe  pc»di6ba 
16  fundacz  fupet  jore  ci  viU  foetunt  coneme  in  noc  pto> 
pofico  pec  jus  Canonicum.  Corcedio  fafta  fuit  pcCi 
Mnrtinttm  Vndteimmm,  te  Cnl^nmTtrtinm extrn' 
VMltttt.  enp.  1.  1.  dt  tmpt,  vtndit.  oiiobique 
exprcifione  fada ,  qubd  cenfus  in  tttt ,  vel  iit pmrti^ 
polTct  redimi ,  &  cxiingui. 

Ei  iicct  ibtprcfupponatot  cooventio  contraheiv 
ttom  fuper  faculiate  hujufmodi  redcmpcioois  fadedta 

|7qutBci^mhabeat  pto  fe  mutuum  panium  coofetifum*  > 
uabeoda  non  vidicatut  ad  cafum,  quo  Domicius  cenfut 

,  fitinvttus,  &  recufct  pattcm  tanci^m  lecipete ,  quod 
■  eft  fundamentum  Ltetard.  de  ujur.  ^umft.Sj.n,^. 
Refledvnduaa  lamcn  eft,  qubd  ^m  lenor  noH^ 

jSccafton»  coMencocnm  in  ddl  conftiimiuntbut  pec 

^  hajnfatodi  Poncilices  fuit  apptobacus ,  fuos  ,  &  pro- 
prkw  fecernot  ,  ooo  iei^ ,  ac  ii  decteviiTe w ,  qubd 
xodemptio  cenfiia  fioi  po^  in  nKom  >  vel  in  pac. 
tcm ,  live  fuper  hoc  praecis^  inica  faiifu  conventio  » 
five  non .  eif.fi  enm  ,  9.  dnnrtdmnd.  in  6,  ibi,  Mtir- 
receptm  hn^JmeeU  ntfirimnndnti  mitkmifMtenmt  ligm^ 
tiftd  nofhrm  tntiUigitHr  dutiimiaut  reeeptm ,  &  enp.fi 
jipcfltlicn  1  a.  ndem  tit,  in  6.  ibi ,  ciim  ipfn preti^ 
ippm  Itgnii  peR  imperntnm  ^  mkit  nmlUrimum-llbm 
frm  cinftutur  effecia  ;  Cuiaccedic  vulgatum  «flEle^lf 

$9  Axioaa ,  qubd  fua  omnia  fuic  Pcincept ,  qniblis  au« 
tbocicaccm  ptopiiam  impertitar.  Lt.  ^  fedne^ue , 
&  %J)mttinC.  d4  ^e/.  Ittr.  enucl.  Cavai.  dccif.  ^j.  Ut 
1«  Rttn  dtctf.  Jtft>fnlt  num.i.  pttr.u  titverf,  f^ima 
ter.  dtcif.^4.nti.*i.n.  ^nr.i^,  . 

40  Infupei  iftti  cottciaio  continctut,  f1  non  explicit?, 
iaiioBiaifUcic^flcai  pcsiiimpta  mcnu  J.  fii  y, 
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'  *  tetiahere  voletu  AilMre 


tem  cfl 


_^  meiitutu  tMtum  iMlff»fMMMi  «nttiiiir  rt^iififi 

lAcipcnfas  pr^c<»nficiendo  inftniiiKitt»  (qaod  ego  iion        mim»&  mm.  lOt 

^iiopugno)ex  c]uo  cmptocdebetMkianis-cbiirerTarf  "tt  Dedr.RonB354.  ftdecir.4i4.poft  Cenc.  de  cenC 
W.fcc  eiim  ,  qui  rcdimccc  intenditur ,  jaxnlttrifitt^itl-  -       ftnierantur  n-  ij. 

 «efpoofuai  io  /.  «Up»         4c  ibi  cbminanitcr  -  .H  SMKf«Statuto  Gcnuenfi,fnidMibf«£FjMj||^j(i«M> 

"  f'di  4d»/lr,ei(rS.ti  in  cctniinisdinrCtfitr.ilt>         rfMifaiin  y?r  jiM  Rtnutnim  iti  diib       intrsi  ftt 


ifiM^.57.RNOT.  14.  Aliud  vetbqobd  hujurmodi 
enbB  debcARt  in  dcpoGto  conttneri  ,  aliis  illud 
infeAohibeatar ;  Hoc  fta^  idmiiti  nequaquam 
Jtcft  ,  &  ipfc  TirMjuet.  de  reir»Sl.  ecnvemiotu  ^ 
'g^*ff'6-  t»m.  S|.  14.  exigens  fominanj  iniegtitacem 
1  dcpoiito  pro  convemlonalt  ffetttfta  >  ita  uc  juxta 
imctiam  in  numeco  dcficdus  oi!iciac,  icftriogicitcad 
cten)»  Ae/iu£bis  taniutn,  &;  non  ultta.  -  r/.  .  % 
;Ad  feOMdam  ceplicttfotiem  coiiceniiSMift  inil» 
Cem  d.  ccnrus  vit.iliiii ;  Cum  ca  Hc  anneapliMBb  ^ 
jAfiM  roonvis»  tt  lerolvends  linc  divcrGe  oppofitiOK 
Hpet  ab  eodem  arriculo  dependentes ,  pro  minort  le^ 
«t^cotiam  taedio  rcfponfioncspropoium  in  contrvvtrfi» 
idwi.prKmiflisiis.  quc  cxprclfaa  doCUffimo  lurifitn' 
<4pMn»  D.  meo  lt0tm  BaptiflM  yintinra  ,  Adrocato 
"^•Genuenfi  1 1«  in  jetjMtiui , '  nc c  non  a  clariiTiinis  VTris» 

*c  in ftilltfteiutntt  ctntrtvtrjut  dcmonftrant  validicatem 
feilnftionis  prjclcnia  cenfin  nc£«Dte  teftiiutionc 
•l(Mcisind.^ncdieiate>  •  •  . 

PRO 

Stdem  lUnftriJ&m  D»t»iM$ 

JOAHNE  DOMINICaSFlNVLA, 

C  U  M-  ' 

A  N  S  A  L  D  O   G  R  i  'm  A  L  D  L 
V-  A&GUMENTVIHI. 

'"CiMifinttuinirplaraex  dediitts  fn  pratcedtfii- 

^  Centroverfitt  ,  &  figoaDlcr,  qu6d  pars  con- 
fidcrabilis  ccnfus  poflit  cxtingui  inviro  crcdi^o-  . 
rc.  Cootraria  opinio  firmata  pcr  Ltttard.  de  ufar, 
f04(^.67.i*«»*.)o.  &ft<iq-  diligenccrcxpenclitur. 
^imrfltMMlo  flliiM  fmdancDta  non  riibli(lei«  1 
Vfeidtetitni  datur  rcfponiio  ad  decifioocs/iM 
JbiilcM  ia  Goociariiim  coofidetatas. 


civile ,  mn  CAHonicHm.    StdiHtMm  pr*di8imil$lk 
,  ^tMJk  rtJttftM  cnitft  ptndti  tx  frintipiA 
wduSit  i  ttsrt  MiKfi  irflM.ij.17.  Ste  btditt  ketim» 
d.  SiAuiHnt  tiA  t^mir  d»  Wffit  wt^fliOm 

nuintro  16. 

t/£qHitM  frtetdii  um  k  /jir«  CM/i  »  ftkm  CJh, 


1  .SS^f^Mprs  Ut^^  Uett  in^u  tnditttt  txiin^ntrt  tjiif 
gJf^*m,,  dimwttdi  euifidtrMHify.  Ctntrs  num, 

^  $tetmin*nmr  &  rtftUuniur  Hum.  j.  ^jif,  ^  nMiu, 
.  U.&  tnfik.  CtnfHnritd  tHei  im  dkitur  dAiur 

^VHmtre^.^.  FtttlitdtnHnciniione  fttibtfi^triffim 
'■■r*,'4ttifii  txtinRiont  na.  8.  D-.cUtMmm. 9. 
%  S^ammi^  Af  ufur.  quzft.67.  numero  ;o.  Ac  fcq.  txfmt' 
/'^kjl^iiNfir  ,  &  dtmonflrdtHr  ,  quid  rMttntt  f$rt 
"  "      *ftdi0mt,&nHm.i(^ fetjt 
'ii$r  MntJwuttrrteifere  foUtitxes  fsriinn^. 
fieitkMm  rarAhendi  ,  poiefl  ret 

mtpmfdtm»  f»j^im  t$mimfim$  1 


CONTRQYERSIA  XXX. 


Clrca  prtnMifi  dMfeoitacem ,  ^aeeppOoiitir  de> 
pofito  pcr  M.  Joan.  Dominicum  fadocxeo» 
qubd  non  liccat  dcbitoricenfus  extiogMfeicpattctaia 
Rd^iotnm  redimere  cogantr. 

Parum  chboranduDi  vcnit  ,  dum  habcmus  magl- 
ftraies  Rot*  Rmtin*  dtcijieitts ,  apetie  dcfioienics  » 
debieori  liccre  eirlngueie  pxnem  cenlns »  dammodrt 
fttolidrrabitis  fit ,  ut  cx  Ctnc.dt  ctnf  e^Htn.  no.  «». 
ltf«<^yf^.qui  plurcsi  piucefque  deciiioncs  allcgat» 
l(  fequiiar ,  cafqnc  pcccstenlbm  ponft  poft  ttafta- 
tum,  pnrHm  ,  &  ubiquc,  &  prxfcttim/Mt  mtm.^x^.^il» 
&  decij'.  J55.  boc  idcm  iiabemus  apud  Ceeein.  dieifk 
tot>i.  ifa.4.  <^ fiiff,  &  nt  rt«.  deeif. ;  5;^  mias.  9.  fttkft 
&  dicif,  355.  nm.  19.  p*rt.  16.  &  pltnius  coram  Farau 
dtcif.  526.  n$m.  6*  cum  aiSs  pcc  Ruh.  in  ndtin.  *d 
dccif.  454.  numtrt  7!.  Jhi^.  fmr.  4.  iMh  a,  wraMt 
ubi  air,  qubd  fi  qnis  obHinato  aniino  COnmclMn  opib 
nioncm  peitinacitct  tucti  vellct ,  u|  ctjnfillia  totam, 
fcnon  pro  pane  etcingoi  poflittaadtaiTbrf.  «pecrom^ 
qui  non  cgct^lojfa  ,  in  cap.  pr.  dt  tmpt.  &  veniit. 
inter  «x<r4<;«^iiii/;xc0inmMffi/,  ubt  infcafctiptahabc> 
bit  vtfhil^iffim  mttitum  eit^m  in  tttum,  vel  i/ifxrti 
fret*dm  fitmm*  drnariornrn  ,  tjuam  n^ ifi^  r$$$f$»  ; 
rmti ,  ^n*ndeeun^Ht  vtUent  redimtrt. 

Nonobftatt^u2>d  contrariam  opiniodeamaMdt 
ctis  tuni  cenemc  L$$tm4.dMufiiir.  fu^jf,  Sftwmu»  jOi 

&ftq^. 

Qiiia  movctar  tribos  rationibos  hon  admodon^ 
fubliitencilMis  ,  &  ab  ipfo  Ctnc.  in  *ddit.  *dd.  qnxB» 
110.  poft  edicum  tr*£l.  Leet*fd.  de  ufnr.  fafta,  pcnitua 
cvenk)  ita  w  fupeiflu»m  fit  in  hac  re  hxiitate  }  At-< 
tamen  ,  ucdifHcultuis  pundlum  attigifle  videar  ,^o|)a> 
feivabam  Ltoturd.  larione*  de  fadli  evelli  pofte. 

Nam  quoad  piimam  ,  qubd  crcditoi  non  cogatac 
recipcrc  folutioncs  pirtium  L9,f**iff»  d$fiffmtltt 
uBiep.  cum  alia  nUtgatti. 

Videbatur  dici  polic,  qubd  Cenfuarius  vcr^  noneft 
dcbiror ,  lic^t  facultatcro  habcat  cxtingucndi  dcbicara' 
mediancc  icftituiione  coiidcm  pccuniarum  ,  quoc  cxc-' 
gii  in  creacionc  ccnfus,  ui  nocant  omnes  i  Ac  pouit 
Ctnc.  ubi  fupia  num.  11.  Unde  non  inttant  rcguls  de 
dcbiio[e,&  crcditore,  fed  vciitjs  locam  habet  qusftio 
OtrAm.b^eos  icdimendi,  vcl  recrahendi  liaciwaieaib 
poffit  in  parrc  rcdimere,  qua  in  ica£rmstiva  tencn- 
davenic ,  quandocicdiiornoncogitur  invitusftarcia 
cwwwaiaionc .  vel  agtaic  de  ae  cajot  ncdietas  idP 
pcAu  mediccatis  tantum  valec  ,  quanium  medletar 
Ccfpe^  tof i^s  ,  qnod  fan^  datui  ,  quando  agitac 
de  oaan^Me  »  &  difficultas  tunc  demum  lo- 
B  mHi.»  faando  «gwit  de  feado  «  vtlaUfii 


l 


'ifcJ CTflogdeaidBBl.  ceoihBi  miico  conccxtu  inte- 

»<«rtc  (eftfcuca ,  alfib  vecba  dubh  ii»  hoc  pro- 
itdnooiiifidaor. 


srMMAitirM. 


.  \  QuUbtt  Ueititm  tii  prg  mtdUau  ctnfmm  rtdimtrt,  & 
iMtllP-lf.  Vtnmpojftty  ntfi  inttgtr  ten(^exiiHji_»it 
riqttiritttr  quod  paries  Aperte,  &  txprejfe  iis  inttr  ft 
Ji  ttuwittrtnt  »»10.19.  2^«  defunt  /ittthoristtntm 
tnkts  i»  ftiRnm  dtdttei  ntn  pojfe  nnm»  27.  ?mr» 
corfdirahtiu  pro  cenfnt txtinOitm ffiuitt  tx  /». 
dictt  nrbiirio  iiiini.15. 

'%  Lne  Cimtniem  tti  i^iudm»  ptrienlnm  nfnrttnm  trii^ 
_  n4ta  uhi(]ue  tfrrdrMmJtrvtiridtfitt- , 

I  PapdinipintitaliliMQmntttltedirt  tentmar» 

4  BnSd  Pii  V.  fnptr  'frrmn  erenndi  eenftu  nbifie  eH 
ftrvandt ,  er  vnm.  z6.  MAxttni  abiis,  ^ni  tk- 
eUftiyeruni ft  etfiirMhtrt  fnxta  d.  BniUann.y 
A-^nvtmivnt  rtieedtri  nen  iieet. 

4  DiSlio  priiis  lie  dnobut  dehet  tiUiUigi,  cutn  nte^neat  ali- 
qitUadtJiprim  ,nifi  Jubfeqitafur  poJitriHt.  DitHe 
fj^  JuifnnQtva.maxime  tfnnndefittt  initr  ineem' 
fMAiliti  ntin.  ~.  Nec  aciipi  ptteH  cofuUiive  , 
Hn^ndei»  lura^ut  Jhi pat te  ijl  <Oirifit*bitunum.i), 
Dillio  fimul  danttttstmtefdautmmt.  10.  Impertat 
iditn  ejHod  unii,  vei^emct  mifli>ii.  Exfenitmr  fr» 
dctudc  Mvm.u. 

8  Feiiiti  t  iptnnde  im  fieri  fetefl  ,  imd^endtt  fiutinj 

p>  i.'prio  fi^nif.c.ttu.  ^ 

i6-  CtmraUm  fenJiJitnstnrtbmquamit*ti->}it,ftttiiiiLt 
flmesftnnetdi^di. 

JS  Ptures  ftlutionts  licet  liberetit  debitorem  ifnn0/ii§* 
ta ,  non  tumeti  eum  libtrant  a  rtftduo, 

pm  Vt  inttUieaiMr  renunciatnm  btntfieie  h  txr*  intrediu 
(IttVerba  debent  ejfe  clara,  &  /pecijica  ,  (^nutn.zg. 
Animm  rtnunciandi  non  frtifumitnr  num.  »1.  £t 
tx  emttie  elarit  eli  fnfiimdtinmmere  %%.  Xenmn' 
ciatio  non  trtthisHr  ad  nen  e^iprejfu  nurn.  j  j.  Omjiii 
alim  atlm  prtjHmendm  ,  qnam  illt  rtnnnciattonu 
nnm.%^. 

Pa^  tm  efi  imeB^ndnm  ftxm,^  wtentm  nmfih 

hentium^ 
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Pnnta  difficultai  facild  refolvltur ;  CuiJibet  enim 
licitum  eftpco  mcdictjtc  ccnfutn  redi'mc9e«  tt  \amc  , 
opiaionem  rain  confolcnJo  ,  tum  judicando,  omnc»  ' 
moderni  frqnumur .  &  praxis  ita  obfctvai  tam  pcn^ 
Roiain  ,  (juam  pencs  alios  Roman*  Curi«  Judfcci^ 
icaut  hodie  apud  Ttibunalia  nullus  fit  ampliiis  dubi- 
landi  locus  ,  &  ica  tenuii  rcjrais  comraiiis  Ctne.  de 
tfnftfHafi.itt^  am:t6.  Rot.  pcn^s  «ttmkm  i<tar/. }tft. 
tntm.i.dMeif^^^. ».  i.  deci:  ^<^.nHTn.  5.  conm  Priolo 
dee^t^j.inum.i.  ujque  ad  10.  p.i^.  Modcinus  addtns 
ad  dectj.  famphii  1  ^  4.  «n.  1 ' 
Ne.c relcvai,qu6d coiuradVtis  fit  cdebratus G^ntu. 
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Upponitutinfadoduasottas  eflc  diiKculrates  in 
rcdemptione  cenfus.  Alcenoi  *  an  liceatde  juve 
-    Tenditori  ccnfuM  cxcinguere  pro  mediccate  ,  &crr- 
■    pror  invirus  meoiacam  ptctti  folutioncm  rccipete  ie« 
neatur  }  Alteram  verb  ,  an  faliea  pet  fcqaeiKiam^ 
'  ba  in  nonro  cenfus  InHtumcmo  appofita ,  ccnfcatur 
•  ^  didobencticio  rcnunciatum ,  &  noii  polUt  dividifo. 
•«  •Ibrio,  fed  toralicer  &  nnico  a£hi  fimultaiKc  litifiH 
•nl-cienda,  ibi.  9M*<i  ccff/tMyit^rr^ffM»  reditnibilis ,  tict' 
v^Wltfa*  M.  CenSianUa ,  &  e)yu  btcrcdtbm  femptr,^  om- 
Jhlars  MRipaM,  i^sii  perpeiunm ,  &  qii.tlibet  anni 
farte  iUutn  redimtre ,  diUam  domum  liberare  *  cUBi 
Mnuo,  &  perpeuto  ettiju  tUSarum  tibr.  17JJ.  .6.  8. 
■'f^'fUU  tsmenfrtm  notitia  didu  M  M.  Fideicemmiffa^ 
riis  ,  feul/i  uiittxptrftns  pro  ett  ptr  bimelire  antt  ad 
formnm  BnlitL  Fii  f.  emanata  fuper  cenfibm,  tue  netu 
"    frim  ,  vtl  fimul  ,    Jemelfeluits  effeilive  diSit  MM. 
Fideicomrttiffiriil    in  ditlis  carmlartti  numtraiit 
■et^jiutibr.  40.  ntipo  capitnU  dicii  annui  etafm  ,  nte 


obinon  iiganiur  rnbditfa  JcgibusPapx,  C4ijus  jntif- 
didlio  cxtta  ditionc m  Ecdcfiafticam  non  exienditur; 
Qiiia  cikm  agacur  dc  pratjudicio  jni  ni  ,  5c  dc  legc 
1  JVNlljfida  dame  fotuum  cumractui ,  aJ  toUendum 
periculum  ufutatiim  ,  qu.T  in  ctcandis  ccnfibus  fole-.' 
bantcommitti  ,  dcbct  ubiquc  teirarum  obrcrvau"  lcx 
canonica  ,  uc  lare  ,  &  aJ  (.itutitatcm  docct  Suarel^^de 
}  Itg.lib.i.cap  6.n.6.\n  Ipiriiiutibus  cnim  omneaPapc 
/  ob^dirc  tcocmur.  BirtU.  m  decif.tit.  4.  nmn.\^,.par. 
I.  tc In  f|>ccic  quod  B  illa ,"»( V.  fupct  cenlibus  iit  ubi- 
4  qic  fcrvanda.doccf  N.r}arr.  i»  comment.  denfitrie 
num.io^.Voccac.  de  cenfpar.i.nui.^.    Neqnr  hrc 
eaceptio  (  qoando  adluic  lubliftetct  )  poUet  allrgati 
pcr  partt  $  ,  qu«  cxprcfs^  declaraverunt  velle  celc- 
j  brarc  contraaum  juxta  conftiturionc.n  Pianam ,  mide 
ciiiii  fic  tontrabetc  dcdaravcrint  ,  non  polfunt  k 
'  padinnt  Jifccdtrrc  ,  l.  ff.        /.    Jurifientium  $. 
ait  ff.  dtfaSUt.  Settt  corani  Qilfe  deeif.$z4. 


Sccunda  difficultasex  fenfu  litctaU  vcrbotom  de«  ' 
pcodcc  ,qai  cuni  iit  cImui»  interprerarionc  non  ege- 
ict,  niMiomimii  cAmexdsdirpotandiratio  inturic- 
teiir,  nccelTc  cft  objcdionibus  faais  reipendcre.  ' 

Practcndit  enim  emptocjccnfus  ,  rolutionem ,  8c 
cninftionem  ejaTdcra  dfe  nnico  rolutionis  aAti 
totaliter ,  &  integt alitet  faciendim  ,  &  non  divifim ,  * 
&  movetut  ex  ilUs  vetbis)W*     fimtt  fetnti^  ' 
Im.  40.  m.  qa«  videnttir  fmporrare  firoultaneam ,  tc 
,  Hnicam  foluiionem,  eo  qujj  fimul ,  8c  Ctmel  non  (bl< 
l^entut  I  fi  dtmidiata  cxtindio  venditoti  pcrmiiterc- 
wr.  Facilis  cft  refponfio ,  coia  enim  vi$  difficultaiia  * 
confinitin  grammaticaii  potiitoiqaimui  keaUfi»-  V 
fu  vcfborum.  I 

Nam  poHquam  paficsdecfaraTerenttleecoveii* 

ditori  cenfum  quandocunqne  rcdimcrc  ,  fada^dAa  I 
pct  bimcftre  ante  ad  ^ctfnMm  pulic  Pii  V.  pcofc^nen^  • 
00  oiadonem' ,  arconncAeodo  ftrmonem ,  de jecnnc 
formam,  fub  qua  dcbcat  fcqui  cxtinftio  ,  ibi  ^faHa  nei. 
tiiiaftr  bimefire  ttnte,  nce  nwfrim,  vel fimnt.(^ fimel 
/^ltt0h.emntariitl^t^O.  m.  VohieAim  namque» 
quf)d  ficfidcbcar  difJifta  pet  bimcftrc  anic,  ft  ptius, 
fdlicetante  dirdtdam ,  vcl  (iroul ,  id  eft  cum  ipla  di& 
'diftifi^&ciendafoluclaadc  i.  40.m. 

Ncc  obftat  didHo yfin*/,quia  Ciiin  contrahcntes  tO« 
Inetint  1. 40.  m.  folvendas  eilc  in  carculariis  ,  velnnte  ' 
dtfdiaaffl,  vd  fimul  cum  difdifta  .  illud  femet  dcbttic 
pcrnecefTr  ap[>oni  ,  co  quia  cum  fit  altcrfiativ^  fa- 
cicnda  ibtutio  ,  vcl  amc ,  vel  io  aStu  difdidz  , 
bis  tota  fommaesigi-videremr,cMf^  loqoendo  decla- 
ravcrunt  fufficerc ,  qnbd  fumma  folratur  fcmcl ,  non  • 
autcra  bis.   Hxc  imciligcntia  debcr  pct  necedc  dat j 
fiiprajHAbverWs ,  ez  plaribas. 

Priinb.quia  di<*io  Prini  de  duobps  dcbrat  inteU 
ligi, cun  ncqueai  atiquid  adcOc  ptii|s, nififubfcqui 


••-•i3nii«i 


Htfittttt-hkt,  vtt  fim^t  tt.fimt  t«fif^e  K  tucaliqoid  poO^tins.  rni^m.  4s>W«^l. 

iftiufenuh  J  . ,  .  m/ii,Mm¥i^  JtdiMma6.9,ff^iicm  ktiBe 
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\gi  ^  Joan.  Bapti 

K^u  de  vetbo  in  fr'mu\ittt[.  460.  rMmaS  p^tr.  tS. 
ftctnt^ 

Sccundb  proptcr  diAionen)  Vf/ ,  quc  disjunf^io- 
nem  iiTiponac  ,  niaxime  quando  eft  pofica  intcr  in^ 
■7  compollibilia  ,  uc  hic.   Rot  itcif.\(>^,  ^4. 
/'«r.i^.rrc.  cum  non  polTK  eflc  ,  utquid  iiatpcius>& 
tcincl ,  onde  ncceiTatib  faciendum  cft,  iflas  duas  paiti- 

8  culas  rcfcrcndas  ciTc  ad  teijipus  diidid«>  ad  cortervan- 
dum  fcnrum  verbociim  }  Vcibi  nsmque  (i  polTunt 
vctilicaiiin  eorum  propiio  lignificatu ,  fccundum  il- 
lum  intclligcnda  func  ,  ncc  ctahcntur  ad  alium  di- 
verfum  fcnluia  /.  tun  Aliier  ff.dt  lt^4t  i  Rot.  dtcif.io. 
num.^^.p.  10.  rtceni.  &*itcif.  i8.  num.  14.  fMr.  19. 
N'lnquam  enim  didlio  vil  dcbei  ftate  copiilative  , 

9  quanJoinutraquc  fui  parce  ell  verificabilis./^tr.coram 
PMtfiphtl.  deJf.  fyj.  num-  4.  vtr.  tjr  prtntffM 

,      fiel\.  ^cnc%  Vtvt*n.  it  Inr-  Pdiren.  psr.  f-r.  lib.  j^. 
CAp.  i.nuM.  81.  pcr  dodlcinam  Fmrt.  in  l.fiii  <\Hidu- 
^eenm  §.  Hfum  n.-}.     dt  rtlt.inb. 

Tcrtio  |>toptec  diuCioiicm  fimut  ,  qu«  denotat 
conncxitatcm.  Bdrb.  dici.if-^.  r^nm.i.  &  iJcm  impor- 

10  tac,quod  unjt,  vci  ^»ri«r.  ^itrt^o/^  ibidcm^^Mfli.^.  7* ur- 

11  ft'Jtn.  dtpAriic.  c^p.  t-ji.  nnm  pr.  nlii.|uando  hgnificat 
diind'.  Barb.  ubi  lu|iia  n.  f"- Turftll/n.  dicl  cap.xji. 

II  ifM.^.qiiz omncs ligiiihcaciones  ponnnt  omnlno  adap- 
tari ,  it  convenirc  cum  lignificaiiunc  didionis  priM 
anrcccdcn:  is ,  ncmpc  qubd  prius  vcl  una  cum  difdida, 
vd  poft  dildiciam  fulvaiitnr  1.  ^c.nn. 

Ncc  lufTtai^aciir  rcplicatio  ,  qubd  di6kin  ftmtl  eflet 
fapciriua  ;  (^iia,  uc  fnpia  obletvacum  fuii ,  inftrvir 
ad  Jcchcandum  ,  qubd  luliiiit  ,  ui  femcl  folvancur  I. 
40,  m.  Tclantc  ,  vcl  poft  difdidtim  ,  Sc  hoc  optima 
racionc,  nam  cum  ifto  padlo  rcccflcrunc  patces  a  jurc 

'3  communi,BuUa  euim  Pii  V.  non  pcrmircic  ficri  dcpo- 
/icurrt,nili  piiijs  emptoc  cttacus  rccufct  rcciperc  prc- 
lium.  Ctnc.it  ctnfq.ni.  num.i^.  iftudquedepoficum 

^4  poreH  ficci  uhimo  dic  duoiunt  menfium  ,quod^ra[ 
»  dildi^j.  C(r  r.  ibidcm  Rwni.  54.  Qiia  propcerpartes 
id  collcnda  diindia ,  qiix  potuilfcnt  ociri,  dcdecunc  Ic- 
gem,  fubqiiadcbeac  ficci  cxcindio  ccnlus.&pa^um 
^ccrunc,  .uc  folvcrctur  in  cattulaiiis  SandiGcorgii , 
vd  anrcdifdidam,  vcl  poll,  fcd  fcmcl,  quia  fuAcicbai 
foluiio  vcl  anrr,  vcl  poftdildidtain. 

Sccundb  cll  aivcucndum  ,  qubddi6;io  ftmelnon 
fuir  ap|>ofira  fupci  nflu  foluiionis,  fcd  fupcr  rc  folven- 
da.,  (iixeriini  enim  piices,  qubdpco  hberanda  domo 
Ccnlica  ab  oiicie  ccnfus,  finc  folvende  lib.  40.  m.  fe- 
nicl ,  non  qubd  fit  fjciciidus  unicus  adus  foluiinnis, 
quia  qtiando  adbuc  libr.  40.  ro.  folvcccniur  in  plures 

15  partcs  ,  fcmpci  verumcITc  diccrc ,  qubd  feincl  loiucz 
cilcnt. 

Qcnfuf  enim  ctjm  fit  di»iJuui.  C»»f.  V^«*/?.iir». 
Ituin.,.  cMw/r^/.quamvis  in  cjns  cxrin<aionc  plurcs 
fieicni  folucioucs  patiialcs  quoulqiic  actingcicnt  inte- 
gram  fummam,  non  pcr  hoc  pecunia  dcbitl  clTct  pluf- 
quam  (cmclcradita  ,  quamvispluccsfoliitioncs  fcquc- 
rcntnr  ad  eain  intcgrc  cradcndam,  coquia  conciadtus, 

16  qui  cor.ftituicui  cx  rcbus  quatlcitativis ,  pcoui  cHccn- 
ius  >  quiin  pccunia  confiilif  ,cum  fit  dividuus,  poccd 
inpacccs  pluics  dividi ,  6c  cxcingui .  u(  docec  Gtmtz.. 
V/ir.  rtfei.  loin.  x.  mp.  ir.  numtrty  Sc  pluict  foluiio- 

}1  Dcs  quamvii  libctcnt  dcbiroiem  pto  paite  foluta  , 
non  pei  hoc  liberatura  refiduo.  Gointi,.  ubi  fupri 
&  fuivendprcfiduum,  non  dicitur  um  bis  folvcrc, 
fcd  fcmcl ,  uc  patec  ad  fenfum ,  aiiud  cnim  cft  folwio, 
aiiud  rct  (oluca ,  aluid  ciaditio ,  aliud  tcs  rtadita  ,  &  ad 

19  facicndum  auum  individuum  dcbcbant  pactcs  ex- 
prcfcc  pacififf ,  qubd  ceiifift  fub  unica  folutionc  cffct 


Saminiati 


extingucndus.&ptivilegio  \  jure  induiflb  reniinciarc; 
quod  fieri  potcft  ,  uc  docet  Cenc.  phmbus  DD.  tclatit 
i.  ijhdfi.tio.  n.  non  auiem  pacifci,  quod  libM^.  ni, 
fcmel  folvctcntur  ,  quia  nihil  fcccrunc ,  nifi  quod  ic 
jurc  ciatfaciendum  ,  &  inetac  dc  natuia  concraftm, 
Si  didlio  fiinul  non  cadic  ad  uniendum  fummam  fol- 
vcndam  ,  fed  ad  didinguendum  cafum,  inquolblutio 
Hcri  potetat ,  ncirpe  auce ,  vel  pod  difdiftait),  ut  fupri 
confideratnm  fuit. 

Hxc  ad  cxuberantiam  didla  funt.  Dc  relitpls  cuni 
igatur  de  inducenda  rcnunciaiionc  bencficii  dcbito- 

2oribusijurcindulti,  debei  fpecific^,  &  clat^,noD  vet^ 
obfcuris ,  &  exioftis  vcibis  dc  itU  appacereuc  docc^ 
tjiltlpkef.  ad  ctnfueiud.  Ne.tp.  de  renune.  ^mm^,  17. 
tmm.\j[.  Sc  Rft.  dtcif.  1 1  j.  ff.  lo.  f^r.  18.  t»m.  fr, 

^t     Nunquam  cnim  animut  tenunciandi  prcuiiTijtor. 

^t-Sufd.  dtctf  w.  13.  fcdvcrbis  clatis,  &  expTe& 
elt  probandus.  Rot,  cotam  Ctccmo  dettf.  4J.  »«.5.  ro 

i.^qiiia  rcnunciatio  non  trahacuc  ad  non  exprclla.  Hm. 
coram  ^rtg.  dtcifx^.  num.i,.  &  omnis  alius  adhis  prc- 
fiimciiJiis  clU  qiiiinillci  per  qucm  induciiui  tcjiun- 

*4  ciatio.  Grtgor.  di^la  dtcif.  15.  n»,^, 

Quarc,  . 


T^eol.tm  C*rnntA  AivtcMm. 


;  5. 


Non  foium  me  fubfcribo  magillraliter  fi rroaclt p^r 
d.  mcum  Advocatum  Caiinza  ,  vciikm  etiatn  cenKo« 
qiibd  ita  fir  juJicandum ;  Siquidcm  quoad  pritouni 
«iticulum  .jamconftat,  qitbd  communis  ,&recepta 
fcncenti%/it,  ac  a  Rota  canonizaia  ,  qubd  oeditot 
cenfus  cogatur  illum  cxiingucrc ,  fi  debitoc  ofFcrx 
paitein  confidciabiicm  ,  ficqueiforijori ,  quando  fit 
obbcio  cxcindiiunis  pro  incdictate  fortis  ,  ur  io  cafa 
ifto.  'cumeciam  cxjudicis  atbicitohccconfidecabilis 
pars  judicari  poITtt .  utoptim^  Eminentiff  i$  Lmt^ 
dt  ctnf.  dife.  j9.  vumtrt  3.  in  fuppUmtnto  pMrt.t.  ■  •  •^f  * 
Nccdubicandun),  quin  h«c  concluiio  ncfervanda 
ubiquc  locoium,  ficuc  ubiquc  fcrvandaeft  conftitucio 
Tii  f.  diiponens  dc  materia  Ecclefiaftica  ,  nempc 
puticate  contia^aum,  neincidant  inufuras  ,  uc  io 
rec.  elecif.  114.  num.$,p*rt.  15.  &  plcnc  in  decif. 
n«fl|.    ^  ffii^.  pnr.  i6.  ubi  ex  pluciutn  excctonan 
DD  authoci[,ncc  conclufio  fitmacur. 

Qv^ioad  fccunJum  veib articulum  ;P^6lum  cgrq^ 
explic.icur  abcodem  D.  Advocaco  ,6c  eb  magis  fuprl 

i7(i3dica  cxplicatio  rccipicnda  venit ,  ciiin  graviffimi 
iJoi/orrifirmavcciiic  ,  non  fuftincii  padum  in  coi>- 
traiiuin  ,  nempc  qnbd  extindlio  cenfus  non  polEt 
ficriinparcc  confidccabili ,  fcdf  «pik  fimul  ,  &into- 

.  timi  ficii  dcbcat  ,  prout  funt  A\or.  Infi.  MwtU, 
f4r.  <.  Itb.  10.  cap.  17.  verf.  iiteniHm  i^iiur.  Gmtit- 
rt^jyrallicnh.lib.  2.  qutfl  174.  per  loi.Si  licct  bxc  Con- 
clulioa  nonnullis  icccniioiibus  impi^nctur,  atcamcn 
vel  prxvalcic  debet  pracdida clafGcotum  DD.  fenten- 
tia  ,  quam  inicr  rcccntiorcs  fuftinct  quoque  NfVtr, 
tn  fuM.  Bklidr.  coumtni.  48.  it  eintr*il.  ctnf  fiA 
numtre  }tf ,/«/.  miht  70.  fecundiim  Roroanam  itnprcf- 
lioncm  ,  vcl  in  omnena  cafum  przdida  fenteiui^ 

.  defnvirc  potcric  apud  «quam  religioncm  judkan- 
tium  ,ut  contraria  icnteutia  rccipiatut  in  caitt  pafti 
claii ,  non  autcin  quaiido  a^  omnc  pcjuj, paAum  tikt 
dubium. 

Qjioniam  concurccnte  falcem  paAi  dubietate  ,  4bo 
foIidiHim^  obftanc  parti  advciCE.   Primum  eft  , 
inceipteiando  cuuvcncioncm  ,  ac  padum  ex  mc/uc 
coatfahcncium  ,  juxca  adduda  pcr  EmiaentilfiaRiai 
C  trrHrnt  iteif.  69.  numtr»  4.  ccnfcri  dcbei  ,  ffibi 


CoMRjveriia  X  X  XIJ^  ^ 


debeat  dciiu.ntionc  rcnunciairis  ,  icu  renmtrn- 
BUkins.  fuam.  B*ri.  tn  i,  l^cuu  mm.  ij.  in Jint  ff.  ad 
^Srfl^.  Ptpur.  40i^,Ciah*lmi.%o^  mt.    Rmm  apud 

'•ipb.  rutm.y.  8c  dfcif.  5  f,.  in  fi',eptir.pr.  ree» 

4U1S  apii|}  Eoiiaciuill'.  D,  meuni  Ottbtb*»»  M- 
tfSt  ■  ^  _ 

ilf  Phil^pt  C^AtUc*  Mmgnku  ht  Ruuuut 


pirces  fc  abdin-re  vobc  int  i  cali  pafto  perico-  Camco  (2#l»kcaitt4K»Kt«CU  Wmim  tn  ip(b' 
lo&^.&igrayiaiu^uf^/^.caaomsatoj^rourunrio,  einptore.  ' 

X5,  dcOcili  cxoaa^sdnh,*  inrcrprcfncionis  judica-  Ccnfiis v.nlitius non  rcmanctcomprchcnrus 
.«dilHC «^uiiUiJA  jus  propriuna  ,  cij»n  rccepta  fit       BuUa  cdiia  fupcr  forma  cicandi  ccn- 

•Mi.  foteiidli,>  qii6(l  h  tccarumanifefleconftare         kiLoquc  ad  e}us  validica^eiii  Dda  cxigitur 

fuodus  ccrtus  &:  fruaifer,  Tcd  cjus  fundus  cft  vi- 
ta  huininl  coQ^uoda  finc pro ftaiucnda 
in  colarlionc. 

.  Ratificatio  idem  opcratur,  ac  inaodatum  ab 
loictoi  pedttcicur  excoAjedni i»,  6c  |)uibus* 

j 

I  C0afei^!uu  Mtn  lUumr  inttr  dtiiinm  cUnm  •  Mi 
fnidiim,  mm  tttJSmmillt,  Idtm  tntrmwf  W  * 

titntim.  i,  Vli  ^uis  tfl  cre.iitor  ,  (j*  drtiitrf  iniral 
■■      ipfb  jure  ctmpenfiuit  mm.  14.  yitJim  eji  ctmfenfare^ 
ttmuffi^k^m  frttermifft  t  ertdiitimitiludii. 
cntm  Jfiiiiitre  tiMrn.  i8.  Prijumitnr  f-i[\apro  ton* 
curreiai  ^HuntuMt  num.  jt.  IFiittu,  etidMnhj^iu  dmm» 
d0tt ,  fttejl  ttmptnfare  prefrimu  dtiUmu  eum  ertdi^ 
■  U  Pmrif  ,  pr.tpt:.t  c.4!;iicnt  dc  rixonum.  i^i.  Qh.w- 
d»  cTfdirMm,  dr  dc^itum  ^M^ntiativmn  froveniwit 
metndemcMufMt  vitmnex*,  nui  cmreiutiva  ,  tune 
frcprie  non  est  cowperifare  dtl'i<U!n  cmn  rredin',  jci 
diciiur  caUmIhi  dati,  (j  recepti  nu.^j.  H^ibens  de.. 
.  iitum  CHin  alio ,  ctim  ijut  fariter  ii«iei  creJfyUKH 
fr^fHmiiur  ijitgd  comptnf*re  voUieril  >,Mm.%i).  ylmm 
fliA  cjHMitde  utrin^Ht  conveniehani  /uinmt  Jolvtjidd^ 
eSr  eMigend*  ref^enivi  mim.  90.  Ctmfti^u^  um 
filiim  bahet  vHmiJ^tmimm  ,  ftd  ^  fitum,  mmm'  ' 

»04.  V 

i.Vemm  ftrfimt  mmnm  fii^mm  JUfkUum  mmm 

4  FruQut  fr»  finmUci  mutuo  fohiti  eum  hann  fide  ,  *« 
uiiii  re^iuinu t  &  m.jyimdn  Civitdtiliw  mercA»-, 
tiiiukt,  trceptd  CurtA  Hflmata ,  repeti ,  vil  impit^ 
.   tmi  iwt  ptpiat  ,  eiiamfi  ntn  ctnturram  refmfi' 

td  GdlMnr.  ia  1«  >  C  de  eo  qnod  dbtt,  I»- 

""co. 


*>tlon  Mnte  ingeniosi ,  qaamihiginralitcrfit- 

mat.i  per  Dijminum  mtum  Advocatum  Caranza 
.Jnn»  &  raiioai  coalana  e(l'c  videutut  ,  idcircode 
■MMoftbTccipcioDe  re^tcos  libeacet«  iiiio  liben* 
me  liabicripfi- 


' '  Tt,  FnnetUMtit  in  Rmmuim  CitrU  AdvsaaMf,  '' 
.  .      Pro  codcm 
ll»fM^^  Dmidm§' 
lOANNE  DOI^INICO  SP.INVLA; 
Cum  eodem 

•  *  '  -  •      •  • 

ANSALDO  GRII^ALDI. 

ARGYM£NTVM. 

Procttfatoc  non  dicltur  cxccilido  fines  ohAi- 
dati,  quando  pro  fuo  Piin  ipaH  compcnfat  il- 
Uas  ctcditum  cura  dchito ,  etiamli  i.ihs  fjcul- 


non  lcgatur  in  mandato.  ExcclTus  rcmanct  5  Exctf/itnHlitutie  Cenfiu  in  ludiei»  extcutivt  ajftetui  < 

' .    -.      .  »  ^        ...  .    »       jitnit  nenadmitiitnr  ,fid  refirvatur  ad  fetiteriimi  .\ 

Ctntru  muu,  7.  Di^gut ut  nnm.%.  F.xceptit  turhida, 
ti^u!iUremiidtiui»m  refmrens,  ntn  admitiitur  iu 
■  judicio  execuuvt  imm. 

9  Ctrre(pefliva  Stu^r  ' dut' It^humtma  etmextndii. 
■ '      foB*  cufum.  tfdm  ttmurw,      Hfiem  trfiihm  j 

l",  Declara  rrum^it.  f^K«  ex  corrf^tRivie  defitientt^ 
ee0iltalterumnum.Ui  DependttitiuKce^naiit ,v»l 
ue^dhuaHt  e»rvtfp'eflhkaMm  unuiuAuit  num.  tf. 
CorrtfftfUiviiat  ex  conjeBnrit  deS^aiur,  eti'mji alidt 
fupptni  tttn  ptffet  num.  8|.  f^num  ex»etrre^e^uil  . 
1n nltere  ine^  dieiimr  uum.i6. 

10  Ftecurinor  f\'ics  mj^Uri exce.ifr-r ,  "utHter  fotit ,  ^ 
friucipidii  ntn  tenetur  ad  idi  fuoi  ftcit  Pr»rufmuf% 
dm»  «nmu  umdlenvxriffie  nmut^f.  T^elara  kiit  efi»  * 
verumrtfpetiH  illiui  aflsi',  qut  fit  in  iividi(Hf  ,  ^  in 
fU»  Preeurattr  exfejjit  num.  jg.  Mlt**  ji^eitH*  a  Prt»  ' 
tUMmnkahentt  mandatum  a  frincipaie ,  perindtj 
efl ,  ae  fi  faflu*  (tiifet  ah  eodrm  prtn.ipMti  num.  i^.  . 
Excejf^  ntn  duiinr  ,  dnm  fecit  id,  futd  tr^t  OKm 

'  'utuum  mmidm»,0k  »»fue  depenJent;,  ial  d»  mm. 
ra adiu  nnm.  m.  F.i  fuoi  efi  ro-ift'  i.ireum  merri ,nan~  ' 
duntif,     fu»d  vertfimUiter  tpfe  fit^  M«m.88.  D»m 
fmutiinsimmfidtmiJkum  •  ki^liglmic  miiim  t»\^u 


^  ifiis  ex  pluribus  htaconfidecads,'6e  ffltaxl* 
InSf^  ii£ius  hctus  fuerit  a  filio  procuracorio  no- 
mine  pro  Patrc  ;  Et  oftenditur ,  qu5d  Hcit  da- 
tt^.execifu  ctiam  in  modico,  adus  in  lotuna  c^jp- 
tjnc  ,i  boc  camcn  procedac  ia.afttt  indlvidnoi 
itejttfio,  quifepacacioneinadmictat. 
;  .^Spfcefpecflivitas  non  infurgic  ex  contcxtualt- 
filitti',  quando  aftu?  funt  diverfar  naturx  ,  quas 
paricer  non  inducitut  cx  dcpcndcnua  occafiona'- 
^^elaccidentaB.  '  ' 

firnftnom  commodlcas  noDfic  auenabi- 
Ifftat  Volantatc  Tcftatoris,  non  prr  hocrcma- 
^et  intcrdidlafideicomcDifiiauo  £acuicas  cos  cook 
idi. 

is  fiipec  eenfii  conftfmi  poceft ,  8c  coB- 
tjfii|Ktcenfu  Acllvo  ,  fuppofito  fidcicofi||. 
ceoec  quoufque  ^  fideicommiffario  fjcla 
fui^rit  oppofitio.  Quando  cft  nullus  rationc  ma- 
ccnccur  Vcndiior  ad  annuos  cenfus  loco 
'J^.%|h'il(frT''l'^  iiiiael&,  jBondau 


IP4 

ctmftnfnrtt  fimtuk  mmfenfiiiiomir*!  iphyare  nu. 

15.  EidrrMienf  num.xg.  Pousl  fviguiM*  adimflt- 
rt  m^nituum  ,  «*  *»  hec  intrdt  excejjm  mim.  27. 
HtA^ptff^tmm  tvtfiiiMtnJA  Ctnfitm  tmit  ftrjum 
dfttrmindtA  ,  pete/}  cerlliiuere  1  nm  alttra  ,  nec  /4- 
mtnf-iv  msndMi  exetdtt  nuw.  69.  Si  PrtairMer 
in  aHifUM  pnrtt  non  halttMi  MtthtriMltm,  HMi  fcltSi 
ir,ffrri  Mtl  exctfium ,  fed  frdfmmmr  ,  f JwW  fl«  ft^ 


ioan.  Baptiftae  Saminiati 


Seitntia  ceriit  induhitstM  retfuiriinr  {  fi(4MU  ^ifif 
de  jureamiiietde.  Vaga  &  fenrncAfiiiictmn^tlm 
fuffr..^a'i>r  Ad  ifitlum  yrtdidum  mtfifrf^C.  Ex 
Jnentia  lejjtirfitnii  ,  »«11  peitfi  infnri  .Ad 
&  fnu^mt  etmtmtmm^' 


^7- 

6t  D.  M  ji)(.  comult.  187.  part.j.  expenditur^ 
6)  Rot- Florcncin.poftCooftilt.IX 

ptndern  Jti  ,  OT  vur».  ^4 


etrit  txftrticuUti  inflruilient fiki  d*t»i  r/MnW«M(>    67  luramevim/t  tnfi'iein/irnmenti  appefi'iim  ,  refcrtmcsi 
«j— .  — 1.1  — ....^j;.  cmmaineoetmeiMU  Imreim/nium  4ffpfitumin  M&M, 

<^  dijpefitione  eperdlur  ,  ^uhd  fiea  nen  VjleM,  ui  «([i- 
inr,  valtat  tomfdo  ,  ^uo  valcre  pficil  unituire^i. 
luramentnm  frpplei  fraftntwn  partie, 
W^teuem  edifemi  feileim  ,  iumiMi  'jmj 
K11M.70.  -    ;  ■'tec 

71  Rstifieaiio  idem  operatur ,  ac  mandaium  dt.ti 

ei^.Raiifitaiiefreha>fir  tiiamex  cenjtflitrittnimifi. 
Et  ex  fnikut  num.  7}.  74.  M^xii/ti,  fi n^nmr  de  nt- 
gaiiemitiadf(iitmrtmillius,quirMifiei^edi^i^ 
7;.  Ratificati*  dnri  neu  fetefl fmt  fiimi^  rmifieeimit 
num.  76.  HecfcietfUi  dedueinirexninieflmie  iqp, 
77-  7*>-  79'  maximi  fimMl  jwil,*  rntm.  So,  Rd^^gk 
dedueitur  tx  gtntrali  JHidstieiie  temfmormm  ^ifitr 
faries  fe^unm  nmm.  81.  feifia^  re-imi»tegra  ,  ti$tL> 
atienditurnufn.%1.  Q^nde  dt.  eiur  rtt  nou  ifttejfea 
uum.  83.  Retrtrab^wr  ad  lemfut  aHittffMp_  &J.emt- 
trafhtinitimi.9^.  . 
77  'VritfHmptio  frsfumfiioms  tien  djiur.Contri  f 
frafiuHfiie  vt»it  iu  tenft^utntiafni,  eiiutiite. 

79.  '    :  ' 

fidrlcommifjarin.f  hitha  verum  ^tmhtium  bonorum  fi. 
dticti!^£e  fiffofiitrHm  ,  litei  refeieiiiik;^.i^f^ 
mtnem»  .  ■  t»  \ 

575   Lefie  cndit  etiam  in  ttnfiius  zitaliiiit ,  ea  ramen  mjB 
tfi  rtfftlandaiuxta  L  Hnectiutuin  S.  ad  1.  Fal^b^ 
fidjiuetdd/liiiuaitHimitttiriieiiitm  defeni^mifm 
tircumflaruiit  faHi  num.  97.  In  la/ten*  enarmi,  fiet>. 
^  Ouimt^io  tempert  f  tretfti,  tUeunmr  me^fiti  mmmm^ 
:  •  «^fni  iUufere^memi^  Lafunie  txceptio  ,  re^pim, 
rens  afiam  in  (ia?i»em  neumlmiuiim  iniudieit  rrwiM 
tttjo  afioctaiieuu  num^  j/i.  £tM 
9^.  Vafe0nia  fieii  dnoims ,  vel  flmrihii  feluia  ,  jfifll 
Hremanent  iilig.tti  in  folidumpre  rt/iiiunnne  ,  rt- 
f^tHu  Crediiortt  f  rafu»>i:ur  ,  quod  pttuniu  imr^ri 
■   pd^i^d0nim  detiiorum  mnnusptrvenerit.  Hor  cs- 
tnen  nen  frecedit  inter  iffos  reit  dekendi ,  ,  um  .li 
.-  ia^emtenennntr  fro-raiaptcuma  adtormn  ruaimt 
r  ftrvtm^t  &  um^fuffue  alttnm  frt  ftrtituifM^ 
nen  recefn  *  tm^ervare  indemnem  num.  100. 


IV  mui.  91.  Idiim  midtt  megie  froeedit  in  filit 
fm^pim  trttmmerit  wmmt  fre  fmrt,  mmtn 
•     91.  .  ' 

1}  Duo  ,  vel  flures  Contranus  in  endtm  itflnmieiim 
celebrari  pefiMni.  NuUiim  ttnim  eintit^m  neu  infiidt . 
inalierum,  ^mmde  fimt  divtrfi  ^liiatit ,  &ttn- 
ebtnt  ad  diver/imt  finem ,  licii  eentineamur  tn  ee. 
dem  infhumente  ,  &  fieb  unita  ft^uiatiine  ,  cen^ 
tlufa  cum  clai^ula  Adum  imm,  i6»  •     '  j 

if  Vtilefer  inmUe  m  reim  devidme    &  fmjit^emm 
paiiunmr,  m»«MuNiir. 

»0  jiclm  leftm  'eum  mabtritke  Tmenmi ,  ^tumm  mnm 

fifa/fim'omtn  rtdduur  int  .ilidHS  ,  etijimfi  interve- 
mera  ie  ,  fwt  wm  huMat  MnberiiJtndi  faiuita- 

^ttm»   .  ^    '  •  '  ' 

9.1  fiXlmm  efflrmntive  ct>y<.cep:uin  ad  fiVtrttd  sSoi^  ^ 

qmmdefltrtde,nep  firfinalt, 
19  MtHui  efl  intmm^ertrei,  jmmiiRimii, 

30  Ueiimtjil>*hrre.rtm,i]u'Am  ftiere, 
ji  jU«iidaiiexrefi4i  ,vei*hmfm,  mt»  fr^umitnr ,  &mli 

mUegente  efi  prahemiiu» 
jj  Uemo  prtfumuur  iaUare  ,  V^immre  fwm- 
24  fUim ,  etiam  vivente  Pmrt »  dkitmr  fuafi  denmm 

int^iiefmermie, 
ajt  Alini  *fl  '^'"f"^  »  frn^f**  ttnfw.  Cerfut  fuper 

eenfu  foiefl  iwponi  num.  p.  Enumeraiur  inier  ftahi- 
Ha  fruilifera  numere  38.  Sut  legate  flahitium  vtnit 
etnfm  num.  yj,  Impofmi  fuper  fruFHhuj  rri  immi- 
bilie  ,  tjl  vahdut  num.  40*  Eii  nuUm ,  fi  fuerit  im- 
fifitusfuperfimde^trTtflntartm  txprrfH  firtUUtt 
alien  .ri  "iiw.  .\\.  Dedara  hec  ejp  Vfrnrn  ,  iia  vo- 
Itnte  fidcicemrntJjUrio  num.  48.  £t  ufijue  ad  ttmplU 
fuUi  oppefuienii  a  fidticoinmitttnte  lieiti  fereeemf' 
rem  rr  fu»  ptrcpiuniur  fruilw  nnm.  40.  Idtjue  mul^ 
tHagUtfi  fuhjequer.s  voc4tM  confenferu  oppejitioni  d*. 
te^iunum.  50.  DtttannlUtMe  eei^rtuiene  mai»- 
rit,  fulhnetur'  i'i  j^niudi  inmimpeneniit,  tene» 
tur  empiiri  per/oh  fre  Jriillus  leco  datmierHm  &  inm 
ter^nuM.  51.  ^58.  Ci  imea  ^naniitatt ,  ^  fr§ 
Air.Ko  cenfit  futt  convtnta  num.  si.  FAllit,  d*ia  tttem 


in  emptore  annui  ctnfm  fcientia  ,  &  netitia  fiM«'>l05  Exeefiieeiarmntmremmn(ffi^nU*tx  lurhidm  ref^ 
~    ■  '  '  ■   '  f  tpc'  ..       aaiiane  jleemiit. '  fi^W 


titaiif  henerum  nmm.s$,  Veclard  ,  <jued  in  tm  rt^' 
^uiraiur  fiiptiiM  eerta ,  &  induhitata  cum  fim  fm^ 
liiatiiim  >  &  eircumftaniiii  num.^n.  Cenfmvitalim 
tim  p-dd  ejm  validiiatcm  ,  conjlvui  debet  fuper  fun- 
d»  tmfnei  &  firmtliferi  ad  formam^SuUa  Pii  V.  nmm. 
59.  Centr*  nnm.6o.  6u  T>telar*  num.is.  66.  A  duohm 
'  fif^  termm  visa  vtndiiiu ,  quo patlofit  confidtrAndiu 
mum.  101.  loi.  f^ualitimt  hahet  freft  ftflitiafrefum- 
ptionem  num.  loj.  Cenjiu  fuper  re  mtiiiim  eenftind  fe- 
lefl,  ipfo  Domine  cenjentiente  num.  94. 
Av  Frmnmmm  eemmmditm  frtitthiim  imtelMsur  >  fi7e- 
fttaer  diffefiurit ,  fiU  erediitrttUtbHremH prfiit 
ali^uam  fcliuioiem  re^ite  etiam  fuper  rrAAitihus  ho- 
mvumk  diumtdofii  inteUueuda^ha^^ 
J^.  47.  Fi«au  fercipiuiSmwtdimite  eermm  viiuti» 

tiife  "itm,  4^. 

44  Roc.dccif.«S'iiuaMX04>i>part.ij.<^/«r<tfyr( 


et^iene  Agemie, 

C*ONTROV£RSlA  XJCXIL 


ANnotnn  c^tirtn  vicalitiam  lib.  17^)-  6,8.. 
viraru  D.  Anfaldi  Avi ,  &  D.  loan. 


.  CrujM\<3d  Pd^ris  coolUtucum 
poflTunt , 


nulUterliiif 
dcdncirin  faa  rcplicarionc  ll!u( 
Aiiraltiir,  I^IiLis    .'\  t  >r;  Idconiic  tanquam  1 
I  non  potuillc  ^inpcnlari  cum  annuo  p<  _ 
Cenru.pcrrolvemioabEffiinentll!.  D.  Card.:j 
*  cilia:  ,  &  ab  lllLiriri  u  D.  loan.  Luca  patr 
Pacre.rcfpiaive  iplius  Uluiiriir.  D.Iotn.  t 
d;rtftt>nveilti ,  randara ,  ut  (uppono ,  rei 

nc  fupcT  :e\\  111 1.C.  ceifpf nf.ii.uhi  ipf 

.  ^  conjpealauo  ,/*  eei^*,  etefum  eetnfe^Makji^^ 


Dighizqd  by.Gc 


Controverfia 

futUmey.-itumfuiprtfi^re  j  qu-T  rcpi'icaciu  in  tcnii- 
nis  pundiialibus,  pro  cvitandi  duorUin  aanunrum 
ccniuum  m  irua  compcnfitionc  ,  fuit  conlidcra- 
tl-ptr  Roi.Ht  in  deHf.  iix.  nwmr»  i.ttm.i.  pttrt.  iS. 
r*c. 

Veruin  fupcr  hoc  generali  motivo  ,  duo  etiam 
gcneralitcr  proponciida  occumint. 

Primuin.  incfficacetn  vid.-rj  objc^Sam  nullita- 
tis  oppoiicioncm,  attciuis  iifxi  przfcutis  circum- 
(hntiis ,  pondtratis  in  prTccJenci  Ci>irrof.  19.  & 
mod6reairuinendis ,  cx  q.io  iion  a^itur  >  ut  dixi, 
dccompciifjci:inc  ia  potcncia  »  (c.\  jamadadlutn 
redaftaisamquccxecutioiiidi  mandata  cx  volunta- 
te  contrahciuium  ,  prxcise  dcclacata  in  ipfa  con- 
ftitutioiie  C^^nfus  vitalitii ,  &  cum  rcciproca  quic- 
tautia,  &  libcratione  ;  noij  fccus  ac  fi  dd.  DD. 
Anraldu^,  le.nior,  &  loan.  B.ipti(la  filius  aft  ialiter 
folvi'Tent,  durante  corumvitj.  dd.  annuos  fmfius 
Cenfus  vitalitii ,  &  c  contra  .mnuas  prxftationes 
rccepitlcnt  a  dido  EminLntilV.  Card  &  a  d.  D. 
loan.  Luca  fiatrc.ex  rej^ula  jam  alhta.  qui>d  com- 
1  pcnfatio  idcm  operctur.ac  ipfa  folutio,  utinindivi- 
duo  duorum  Ccnfuum  htnc  inde  inipolicorum.  Xo. 
tM  dtctf.  J70.  'iHm.  I.  2.  pjir.  17.  rec.  Vndc  quzftio , 
qui  modo  incidit  fuper  invaliJitate  coiitraiaus , 
non  tcnJit  ad  impcdiciiJum  curfum  fruduum  in 
futurum  (cx  quo  ccnfus  vitalicius  jam  faic  rclb- 
lutus  pcc  morccmultimo  loco  feqoutam  d.D.Io.^11- 
nis  Baptift.e  Grimaldi )  fcdcocollimat  ,  ut  fru- 
dus,  mcdiinte  dicia  compenfationc  foluci,  pro  non 
folutis  habcancur. 

Qua  in  rc  ,  ciim  dc  tempore  conftituCionis  d. 
ccnfus  vitalitii ,  ncc  poftea  fubciTc  potucrit  aliqua 
mala  fidcsintcrpartcs,  (  cujusfufpicionem  rcmo- 

3  vct  jpfa  qualitas  faiti  ■  &  prxcbraindoles  nobilii- 
fimorum  contrahcntium,  cx  cumulatis  per  Jitt.  dc 
tif.  45.  'inm.  IX-  &  decif  471.  num.  ii.  p^r.  9.  rec.  )  vi- 

4  dctur  applicari  ca  propoiitio,  quod,  circumfcripta 
Curia  Romana  ,  nec  non  fcmotis  Rbtalibus  dcci- 
fionibus  ,  qua:  fe  coiifnrmanc  ftylo  d.  Curi.r,  in 
aliis  regionibus ,  &  maximi  in  Civicacibus  Mer- 
caatilibus ,  fruttus  ,  liccc  ex  fimplici  nnituo  pro- 
venientes,  nec  coacurtcntibus  requiiltis.  C^flr. 
inl.  i.f.dee§  tjmd  eeri.  /<Ff.  poftquam  fucrinC  cum 
bona  fide  foluti ,  raca  ,  &  Hrma  habeatur  de  cis 
folucio  fada.  Ica  EmincnrilV.  de  Lkca  dt  ufur.  dif  .  u. 
ful)  nnm.  ji.  vcrf.  Amvero  4jjifMr  ,  ubi  tcft.iCur  iiun- 
quam  (ibi  placiiilTe  Curix  Romanx  opiuioncm,  «c 
in  iilis  Retjionibus ,  in  q.iibus  intcrctfc  abfquc  ali- 
qua  reqiiifitoruni  fpeciali  juftihcatioiie  in  convcu- 
tionem  deducitur  ,  feu  in  judicio  dcccrnitur ,  ita 
reputetur  illicitum ,  &:  ururarium ,  quod  refticuctv» 
dum  ,  vel  impucandum  ilc,  &  nimiiim  durum  eirc, 
quod  creditor  molcftari  poffic  fupcr  illis  pccunia- 
rum  fruttibus,  quos  bona  lidc  cou'uinp(ic,  &  in 
individuo  fruQuum  folucorum  cx  caufa  ccnfus  vi- 
talitii  ,  hoc  idem  conlirmac  in  tit.  de  cenfhuj 
in  fitpplem.part.t.  lib.  16.  difc.  ji.  a  num.  14.  Uique  ad 
fincm. 

Alcerum  cR  .  qu  jd  in  omncm  cafum  Ut  hrc  re- 
plicatio  nullitateni  d.  Ccnfus  rcfpicicns  ,  lu  ju  Ji- 
cio  cxecutivo  aiTociationis  cx  adverfo  intcntaio 
atcendi  poffct  ,  dcbcrct  elfe  undequaquc  clara  , 
manifcrfta  ,  &  inconcincuti  iuftiHcata;  l.icct  enim 
5  plurimi  voluerint  in  (imilibus  ludiciis  has  excep- 
cioncs  nuUitacis  proponi  non  polfc ,  fcd  rcmittcn- 
das  c^c  ad  pecitorium ,  ut  pkniprr  Cr:c.  decenf 
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^iw/?.  98.  nHmtro  83-  Dttioz..  Jnn.  dtctfj^.  numcr»  8, 

6  Prout  rcgularitcr  cxceptio  turbida  .  vei  altiorein 
indaqinem  requireiis  nonattijnJiturin  judicioaiVo- 
CMnonh.Rontdtcif3,Z6.  r.urn.  1?.  purt.\^.  f*r  174. 

7  nn.j.pMri.ic).  Econtra  VC16  alii  fiicrunt  in  fenfu, 
quoJ  exccptio  nullitiris  ceufu>  cxclufa  non  re- 
nuncat,  ncc  eciam  in  judicio  excciicivo ,  ut  c.x 
relatis pcr  D.  .MMnf.  Co<tfttii.  187.  »"1»«.  t^.  ftej.  pari^ 
yTtwHat.  decifiot.dHm.ii.it.  Rcvcpta  camen  in 

8  hoc  propolito  eft  diftinftio,  quod  (tcxccptio,  cuni 
quaopponitur  Ccnliim  oon  eiVc  Ceu^um  ,  vel  In- 
ftraincntumnon  enie  t  ilc  ,  lit  cvidcns  >  manifcOa 
&:  notoria  ,  &  incoiui.icoti  probari  pofllt  ,  tunc 
procedac  fccunda  opinio  ,  li  vciofic  ruibida,  dif- 
putationem  ,  vcl  alcrmexigac  ind,»}jiiier.) ,  iu  hoc 
cafuvcrafic  eorum  fcnCcutta,  qui  hjnc  cxceptio- 
ncmin  his  exccutivis  iudiciis  non  adniittuar.  Ita 
Cenc.  de  tenf.  <fH*/l.  Si.  n,:m.  8.  y.  €i.ij}.  dt  excrpi.  io. 
nufn.  U.  fej.Cerro  dedf.  i6c.  niunere  .^.  Peuitn". 
decif  4J4 .  numero  3.  '^i.  poft  CcK.  dicif  109.  nHfn.jm. 
detif.  i^i.  nnm.  y 

Vidcamus  igicur,  an  fundamcntanullitacispro- 
pofirr  fincmanifefta  ,  &nototi3  ,  ut  cx  pixdidis 
requiritur. 

Vrimo  locodicicur,  Cenfum  vitalitium  dc  di- 
do  anno  i(54'j.  confticunim,  fuifVc  nullum  ,  quia 
fucritcorrcfpcdivusad  excin^tionjin  alicrius  cen- 
fus  vitaUtii  Scutorum  ji^.  impofitidc  anno  if,ii. 
(^ix  cotrcfpcdivitasiiifurgac  cxco,  qubj  coJcin 
luomento  pcr  cundom  Notarium,  &  coram  iifdetn 

9  tcftibits  d.  D.  AnialdusconftitiicritProcur.itorcm 
D.Ioan.  Baptiftiut  hlium  aJ  cxringuendum  d.  Cciw 
fum  vitalitium  Scucorum  t,iy  &  ad  imponcnduai 
altcrum  lib.  1 7?).5-8.  illumquc  vendcndum  d,  Emi- 
neutiir.Cardinali  S.Ga:i;iliac.7i«.<fr£-iAj70.  i.um,  u, 
pArl.  17.  dccif.  111.  tium,  U.  11.  pMi.  1%,  tom.  i.  Cum 
autcm  cxtin3io  d.  annui  cenfus  vicalitit  Scuto- 
rum  fucrit  nulla,  quia  Procurator  ncdum  iliura 
cxtinxic,  fcd  utccnus  coinpcnfavic  anauos  fructus 
decurfos  fuper  ccnfu  pcrpccuo  dd.  lib.  17^3.  6.  S. 
cumdictoannuo  ccnfu  vicalitio  Scutorum}ij.(non 
obftancc  ,  quod  fumma:fibi  ipfis  non  acquarenc  , 
Si  ecismfi  non  habueric  mandatum  pro  d:da  com- 
pcnfacioncacque  adco  lOtumfcceric  nulliter.dato 

10  fiilicet  cxlciVu.  &  tinibus  inan  Jati  non  fcrvatis. 
Rgi4  lumen.  decif.  y.  ««//».15.  &  Jieif.  174.  «tfm.C.  Tit;*» 
TOJ/.  dec'f.\\o.  >iut/i.  i8.  Cenc.  decei'f.  )Ud(},  n^.  num. 
4S.  Roi.  decif.  ^C').num.i.  p*r.  1.  rtc.)  utiquc  h.ijuf- 
modi  tuillitas  iitfiuat  in  iprum  ccnfuin  vicaliciuiTi 
lib.  17JJ.  6.  8.  eo Jcin  tcmpore  iftipofitum,  cum  uno 

11  cx  corrclpcctivis  dciicicnte  ,  ccfict  aitcium.  Rat* 
deciffai.  nnm.  6. 7.  p*'.  ii.  Si  dt^^tf. \\y  num.  7.  i^de- 
cif.-po.  numert)  ii.  par.  17.  decif  lii.  mtmtro  ij.  tom, 
1.  pjr/.  18.  cr  deeif  yjj.  numfro  45.  d.  pari.  18. 

Rcfpondctur ,  in  pnmisadmicti  non  poiTe  clau- 
fis  oculis  fuppofitani  corrcipcdivitaam  ;  Qt^ibd 
cnim  ccnfus  vitalitius  lib.  17JJ.  6.  S.  fucric  corrc- 
fpedivusad  annuum  Ccnfum  pcipettium,  non  in- 
vitus  admitco  ,  &  dc  hoc  ai^am  iiUr a  ;  Quod  vcrb 
di^tus  Cenfus  vitalitius  fucrit  corrcfpc^ltivns  ad 
cxtindionem  d.  aunui  Cenfus  vitjlitii  Scuto- 
rum  jt^.  fine  coutiadi,.tioac  ttanfirc  non  po- 
tclt. 

QuaudoqaiJem  unus  cx  his  aaihfs  tciidcbac 
ad  cxtiiittionem  Ccnlus,  altcr  au  conil  tutioncm» 
unus  erac  ad  vitam  D.  AnralJiScniotiSj  alccrde« 
bebat  imponi  ad  viiam  ipilus ,  &  D.  loanuis  Bai 
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t: 


Y   pci(\xfilnianiisnonxquabacrummam  annui  cen 
T    fus  perpetui  •  alter  debcbac  in  cotum  conforma- 
^t»  ri,  crgo  aftus  erac  divcrfz  naciirar ,  &  confcquen- 
ccrcx  coiucxtualicacc  non  potcft  dcfumi  fuppoli- 
tc  correrpcdivicatis  argumcncum.bcnc  Rot.dtcif€' 
n.  iq.p^ri.  II.  rfC.  tCpetit.  tpuj  Buh.  deci/.  ^o^.i.iU 
fjr  dtitf.lZyfnh  n.\1.t4dnn  pjtri.n. Menech.de prtfumpl, 
lib.  6.  prtfumpi.  ix.  num.  39.  cum  Cantum  dici  podlr, 
quod  cxtiiiftio  ccn^tis  annui  bcucorum  jij.  prx- 
bucric  occarioncm  coafticutioni  d.  ccnfus  vicalicii 
lib.  1755.  6.  8.  vcl  ciuoJ  iftc  fccundus  i  d.  cxtindio- 
nc  potucrit  dcpcndcrc,  quod  non  fufficic,  ciim  dc- 
I)  pcndentia  occaiionalis,  vcl  accidcntalis  cnrrefpc- 
«rtiviracem  non  indncat.  Roid  poft  Meriin.de pign. 
^      dtctf.x^i.  rtttm,  i<^.  ij.  &  in  rtc.  dtcij.  4V7.  "um.  ji.  p. 
4     5.     dtcif6.  nmtt.  \Q.  ptrt.  u.  Sc  latius  dtctf.  iij. 
*     nuMtro  ij.  ptrt.  17.  &  coTimBuh.  dtcij.  z8l.  numtro 

Sublato  vcrb  fundimcntod.  correfpciiiivicacis, 
corruit  omne  fupcriJiticacam  cx  advcrfo  ctMtn- 
FauIh4  pr.  q.  I. 

SccunJo  refpondccur  •  hujufmodi  argumencum 
non  condudetc.  Conftitucio  ccnfus  vitalicii  libr. 
175?.  6.  8.  f.iic  corrcfptftiva  ad  cxtinftioncm  altc- 
rius  Scutorum^ij.  fcd  hic  cxtinaio  fuic  nuUiicr 
fiiSa  ex  patcc  D.  loannis  Bapcifla: ,  crgo  fuic  nul- 
la  ctiam  d.  confticutio  cenfus.  Minor  cnim  pro- 
pofitiono  i  cftvcra;  quia  d.  D.  lojnncs  Bipcifta 
fub  die  9.  lanuarii  anni  1^40.  habuic  fpccialc  man- 
datum  a  Pacrc  ad  cxtiniiucndum  ,  feu  rcdimcn- 
dum  annuum  ccnfum  vicalitium  Scucorum  31;. 
14  Vnde  fadia  pcr  cum  extin^ione ,  perinde  eft  ac 
fi  ipfe  D.  Anfaldus  cjiis  Pater  i  quo  nundacum 
habuerat>  cundera  ccnfnm  excinxilVct./.  ecrie  §.  fi 
Procuniior  f.  de  PrtcAT.  Fonianel,  dtaf.  5jo.  numtro 
I.  Rtt*  decif.  j^7.  numero  j.  in  fin. pdrr.  3.  rtc,  ^  dttif. 
IJ4. nMin.  J.  6.  pnrt.  8.  rcpetit.  apud  Dmoz^dtcif,  543. 
num.  6.  7. 

Non  ubnac ,  qubd  fueric  nuUa  d.  extin6io ,  cx 
quo  in  eodcm  inrtrum.nto  extinciionis  Procurator 
fcccric  compcnfacionem  przdidam  abfquemanda- 
to ,  &  non  ubftance,  qubd  inccc  fummas  compcn- 
fatas  non  adeifec  a-qualitas. 

Qnia  diQinguendum  cfl  incer  actum  extin- 
^lion;s,  &  a6tum  compcnfatioiiis.  Primus  fuic 
oninino  validus  ,  dum  pro  co  accclTu  fpeciale 
manJacum.  Circa  fccundum,  ncmpc  ipfam  coni- 
pcnfacioiiern  cadcrc  potcll  iiifpcdio  fuppnfitar  nui- 
litatis  ,  &  ab  uno  ad  altcium  iion  potcft  inferri; 
Qiiandoquidcm  cum  dicta  cxtiiiftioiie  ccnfus  duo 
co;itra&us  intcr  fc  diftin^ii,&  fcparati  pcracli  funt, 
quos,  vcl  plurcs  in  codcm  inftrumento  cclebrari 
ij  dc  jurc  non  repugnat ,  teftc  'RpiM  dtcif.  76J.  nnm, 
8.9.  pMi.  udivtrf.tk  latiiis  dtcif.  154.  num.  11.  cr  f*f. 
f«ri.  8.  rt(,  Vnus  fiiit ,  rcdcmptionis  annui  ccnfus 
vitalitiiScutorum  31J.  Altcr  folutionis  ,  mcdiante 
compenfacionc  cum  libcratione ,  &  qiiietancia  rc- 
fpcdu  annuorum  ccnfuum  dccurforum  ;  Si  Pro- 
curacor  lincs  mandati  non  fcrvavcrit  refpedu  hu- 
jus  fecundi  conrradus,  dici  non  poccft  iJcm  cx" 
cclVus  ctimmiffus  quoad  primum,  dum  proeoha- 
b'.-bjc,  uc  dixi  I  quanicunquc  nccclVariam  autho- 
ritaccm. 

£t  licec  dJ-  duo  contra^us  fucrinc  inici  unico. 
&:  codcm  contcxcu,  &  ineodcm  inftrumcnto,  ncc 
non  pcr  unicam  Notarii  ftipulationcm  concluf.un 
fub  claufula  Adnm   noii  per  hoc  nuUitas  unius  iiv- 
](nncre  poccftin  akcrum.  cumliDC  divcrfx  quali- 
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t»tis  ,  &  tendanc  ad  divcrfum  finrm,  quo  cafi 
di:uiitur  corrclacivi  ipfi  coiitrr<S»s  ,  iicc  pi<. ...... 

habcntur,  quamvis  in  eodcm  inftrumciico ,  acfub 
unica  ftipuljtionc  cckbrati  liiu  .  qnia  tct  cedVa- 
rur  cifc  ftipulationet,  quoc  func  rcs  in  ftipulatio> 
ncmdcdudar.  I.  fcirt  dtttrnu* ,  ibi  communitec 
ferilr.ff.  deverb.  oblig.  r  ptimc  T<^i<»  d.  de.if.  w^.  tmw. 
i^.  io.p*ri.  8.  rte.  &curain  Dum^.  lun.  dtcif.  566. 
nHin.  15, 

Ec  quanquain  dici  foleac ,  qvidJ  daro  cxccfliiio 
Procuratore,  eciam  in  modico ,  cotus  actus  rcma- 
'7  neat  inf.dus,  ica  ut  Uominus  in  aiiquo  non 
curdc  eo,  quoJpcripfum  Procuratorcm  ^ 
fuic.  Cyrine.  coitr.  178.  num.  8.  y.  'Zr  /fyf  Ctarlin  . 
fortnf,  mp.  8.  num.  19.  Aie/.  ^il/ef .  ^j.  t.umeri  if.  /; 
Aiorei.conf.iy  nun>.\.  in  iin.  A'M{».  Jf^t  J '<  A 
cMp.ji).  n«mfro  54.  "^tndtn.  coHufl.ie^d!. 
C*v»ler,  dtcif  <ii.  num,  lO.Rctd deci/.  .j.).  uiim.  16. 17 
fart.  9. 

Hoc  tamen  vcrum  cft ,  &  proccdit  juxca  tertni- 
nos,  in  quibus  loquuntur  Dtnerts  allcgaci,  hoc  eft, 
ubiagicur  decxccilu  commillo  pcr  ProcuracoreiT» 

iS  refpcdtu  aftus  ,  qui  fit  individuus  ,  fcparationemr 
&  diftitiftionem  nnn  patiatui,  vel  de  fua  natura  . 
vel  infpeaa  voluncatc  mandantis,  f(CU5'li  fctmo 
fit  de  aftibus  dividuis,  &  fcparabilibus  ,  in  hoc 
eniin  fccundo  cafu  intrac  divcrfa  regula ,  ncmpe 
quuddata  in  uno  authoiicate  .  in  alionon,  pri- 
mum  iicvalidum,  alcecum  no;i  fubdftjtin  pr«ju- 
dicium  mandancis  ,  func  ftxi.  cxprcfTi  ini.  u,  ^ui 
txejuttur ,  &  ibi  communiccr  Scrid.  Injlii.  de  Mmi. 
dmt.  nocando  il)a  vcrba  ,  reUeufifHe  sd  ctnium  aurtot 
f<  *Uurum  txijHmnm,  Sc  in/. }.  junCta  /.  JttjMenti  f.  m- 
dem,  ibi :  yiW  Prteului  reWe  eum ,  uftfue  ad  prttium fii» 
tutum  ,  allitrum  txi/iiwiM  j  Vtilc  cnim  pcr  inutile  in 

19  ccbusdividuis  ,  &  quae  divifioncm  patiuntur,  noa 
viriacur.  /■  i.  %  ftd  Ji  mthi  Jf.  de  verb.  eili^.  y^/tegrdd, 
f*ttrtonfz%.num,ty.  iib.  1.  &  pleniftimc  ^/tofrai. 
fiiud  contr.  47.  nu.  14.  (^*/*^? .  pdri.  pr.  ubi  rcfpondet 
ad  omniat^bjcfta  ,  quzin  propofito  fieri  poiVcnt, 
&  anceadixcrac  apud  ConfiliM  Pmrii  conj.xtjj^.nMm.^^. 
45.  Ith.  confirmac  Rot*  decif.^i^.  num.  6. 7.  f^m. 
18.  &  coram  Ctlj.dectf.  197.  num.  7.  &  coram  Dmnn^ 
Jun.dfcif  ^66.  num,  ij.  &  coram  "^Dnrar.  decif.  iSrf. 
n.  II.  Sicuca  Hmili  habcmus,  qucid  fi  fucric  afhis 

ao  expktus  cum  aurhoricatcTucorum.  quorum  unus 
fic  fallus.non  rcdditur  invalidus.cciamfi  intcrvcne- 
ric  is  .  qui  non  habcbac  auchorizandi  ficultattm. 
l.pr.  f.  ifuid  enimf.  ifuodfalf  Tur.  Atiih.^efium  crc.  ibi: 
enim  ft  dua  tuiores  ,  ittier  j»lfuj  ,  alier  vertu,  em. 
ihorimtem  drcomod^verint  ,  nonne  vm  'tbit ,  (puA  fe- 
fitimefl  ?  reffondei  glof.  in  vcrbo  nenre.  Certe  fi' ; 

reJdica  ibiJem  racionc ,  quia  utilc  per  inncilenoo 
viriccur. 

Tertio  refponderur  non  fubfifterc  fuppofitum 
cxiicfliim  ,  ncquccciam  refpeftu  d.  compculicio. 
nis. 

Quia  in  ipfo  limine  conftitotionis  d.  ccnfus  vi;;^ 
licii  fuit  coiivcncum ,  quod  D.  loan.  Baptilb  dc 
Marinis  habcrct  taculcaccm  cnmpenfandi  parcem 
lib.  r^j.^i.S.  (qujs  annuatim  folvere  dcbebac  cx 
caufa  ccnfus  perpetui )  cum  d.  cenfu  vicalicio  di- 
11  aorum  Scutoruin  jij.  quod  pactum  ,  canqiiamaf- 
ftrmacivc  conccpcum  ,  non  poccft  incclligi  rcftn' 
autn  aJ  pcrfooam  d.  loan.  Baptift*.  fcd  uci  fitH 
matum  pro  majori  commodicate  folvendi  animum 
ccnfum  i>erpctuum  impoficum  fupcr  domo  .  de 
qua  aguuf ,  peribiia  diai  D.  loan.  Baptiftxdcbct 

inccJligi 


1 


1 


J 
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inCelKgi  eonftderata  dcmonftrativc  >  nnn  etxativ^» 
ille6qtic  <kiro  cum  d.  domo  tranfivit  ccnfus  pcrpc- 
ruus  pafTivusin  Etqinentifs  D.  Card.  S.CsciHfi  8c 
•  ^  conrri  jus  a&ivum  exigendi  d.  tnnaum  cenfam 
Mcalittum  Scutorum  jis.  tranOata  paritcr  fiiit  in 
«undcm  EmincntilT.  D.  Card.d.  faculcas  facicndt 

*  coispcofltionem  prxd  ft-im  ,  uc  bcnc  per  CepkMt, 

*  -evn/.      nnm.  jj.  H-     /'99  f"*'  feqnitur 

Vidcnda  Kom  dreif.ei-  »>*m.  ui  J. &fi^,fsru  tUlfK, 

*  'Quo  fit ,  ut  fl  coiircnfit  idcm  D  Procufaford*<om- 
pearatioiii ,  fccit  id,  q»od  eviiare  non  poterat, 

*  Aam  illa  pcndcbac  ex  fola  volui.tate  Emtoeiiciff. 
Cardinalis  in  vim  dJAipafii  •  8e  convcDCioaic  fi& 

*  4ltacsin  Inilrumrnti^fundaCionisd.  cenfus  vitali- 
«a  cii .  aut  faltcm  f<:cic  id,  quod  erat  aonesam  co»- 

*  cradhii,  abeoquedependens.  veldeiftcnraiAnSt 
rVidque  fufficit,  ut  Procuraior  non  dicatur  exccrti^rc. 
^%it*  iecif.  4ai{.  «N.15.  ttm,  x,  f0rt.$.  rec.  &  4esif.p^, 

mm.  7.  p0ri.  10.  f*r  deeif.  lou  mm$.  n.  p*rt.  la.  &  Jt. 
\'  tif.^i.n»m.  \x.f»rt.  14.  Seritphi».  <itcif.  u^6.mm.  i. 
'^i.tCnur.  difftft,  piretif,  emif,%u  tmm.  aa.  AMi»,  refiL 

^fef.  ubi  pleoe. 

Tum  eciam  quia,  diim  D.  Procnntor  fbic  depa* 
tattts  ad  redimendun;,  tc  cxtinooendtimd.  ceinmi 
«jvicalicium  ,  habuic  ctiam  itnplicitai»- ancHorita- 

*  cemrccipiendifoiucionem  anouoiuxn  ccnfbum  ex 
dodrioa  Baid.  w  /.    .  f.  de  /ofta.  obi ,  qood  prxpo- 

■"•    fitus  ad  cniitrahci)duni  intclligitur  ctiam  ad  folu- 
^Ooem  recipieodam.  Bee.cei^.  19.»».  6.^rM.  e^. 
.  ao.  mdfi.  40.  4i.-5mf.  itrif.  U9.  <i«>fc  8.  Cbf^hfk 
JHdtrc  Medic.  exsm.  Sentnf.^  i . num.j. 

iUccpi((e  aotem  folutiooem  iotelligiiur  D.  Pcq> 
cunKor»  dnm  compenravit  cx  «ddoAis  Cmn  a^. 
man.f.Tant6  fortluv,  quia  agebaturde  credito  pe- 
»4  cuniario»  daco  >&  liquido  hinc  ^nde  comfccencif 
ft  cAniidem  nQopo0ic  cde  credtor&debicorfiii 
ipHos  ab(f]iic  fafto,  &  miniftcrio  hominis ,  ipfo 
jure  indu^ta  tucrac  compenlacio,  oc  in  terminis  re- 
cipc^icreditipecuniirnrnnc  Tff»cxpre(fi  in  t,  f 

_ '.   tenftM,  ibi,  /i ctniUi  prcutiam  invtcrm  dtkeri ,  ipf»  jitrt 
.  fr» /Hnt»  ,  cttfenfmi»»em  iiMheri  eftrtet ,  8c/.fii.  ibi» 
fimfti^mMmtxmm>'^'iltltii^^iitrtfimS*d' 
.•  timmC.de  cempenfM.  not  >nJn,  qu^d  fupcr  hoc  iil- 
j(|imowxf.declarac^^«/>m  yccbo  tUiunietut  fcilicec 
.  _  «rs/.  loqtii,  ubi  quaotitas  hioc  inde  debeatvrr &  di-' 

r.  Xerunt  kovi;.  cenf.  60.  r.umere  j.  plcnc  Rot.  decif. 
^■^mmmt  1.  <^  fef^.  pM.  p.  8c  coram  CVrr»  dee^.  aoiS. . 
ismmn  aS.  8e.  mnit  *>  ttt,  dtti^  415.  mntteft  7," 

•  Uode  ipfe  Procurator  deAinatusad  rcdimco. 
/^mttnfimi»  potuit  etiam  abfque  cxceflii ,  &  licit 
9f  id  exprcirum  non  fui(fct  in  mandato,  cofdcm  an- 
«  jnuos  ccnfus  vitalitios  decurfos  compcofafe  cuni 
^4»edito  fuo  principall  compeccwi  fmi  (irodibHS 
^  decurGs  fupcr  ccnfu  pcrpctuo  ad  lext.  in  I.  pofl^H/im 
,'j%uf.  de  eempenjui.  qucm  text.  elfc  intclligciidum 

;^|ion  de  compenfacione  inter  patces  coovenca ,  fed 
iodo&a  iffi  jMTf  fatctur  Tynddr.de  (ompe'fut.Mrt.y. 

^Mfm.  6.  mihi  tf.  fmr.  i.  trn^.  rtt.  pag.  1.  & 
{.  JBlif  eCiam  Stktfl.Mtdie.  etdem  irMB.  de  compenfat. 

^trt.  1.  (fHdJi.ty  num.  f.  4.  Fa('.  in  Cod.  lih.  4,  tu.  ij, 
.  ^jifrf'  '7-        <•  quod  qui  ^oteflatem  habec 

;;^|^cipiendz  loluiionis ,  poCt  cciam  compeoface» 
ratio  ea  vcriflima  cft,  &  quam  adJucit  idcm  text. 
^iwaia  data  ^f»  t^*  compcufatione,  Procuratoc  non 
SS^Hmt^ft*  <>M»  WMWjt»  yto  minfti  pffiit 
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dcdticic  enim  cx  cireiitoi  qoo^^fjkibct  foos  piin- 
cipalis  illi ,  cum  quo  crncrtUi^  com  qno  me- 
dio  non  cxcedit  Procurator  Imites  mandati » 
fed pitiguius&  utilius  pto  fuo  prin^^  ipali  cxequitur, 
»7  quod  fcmpcr ,  citta  exceirnni  •  faccre  licct  manda* 
tario.  Vft-  dteif.  41 8.  n«m.  16.  tem.  a.  par.  deci/.  194. 
MMi.  $.pmr.  6.  dtcif  iii.  ffiwi.  M- 1 4 .  *"vr.  9.  ti  cortm 
Clein.  Merl  .deeif.\'j.niim.%6  C  ft  autClSliein* 

at  pedare,  qnando^fieri  potcft.  qoint  cb^pen- 
litione  pnReTmifla,  crcditom  in  jodicium  drdo- 

19  cete.  Olea  de  ecjfio-.  tu.  7,         4. «.  fir.  accedcnt# 
CQ  vulgari  Axiotiiace«  «{uod  melius  iic  incumbere 
.  rei>  qoam  a Aiont  /.  ttbm  lo^.  ff.de  rtg,  jMr.  Crmitn, 
y>etp.^4^6.  "H,n.  17.  &melius  fic  habere  mn*  q|uini 

pe^re.  "Bdrl^ef,  4jrMm.,i46.  •-««1.  a,  ' 
*■    Necretevat  anHmdvcrfio  ,  qa6d  falj^  d» 

cxcc(fiis  non  pnnit  e  vitari  e\  co  ,  qu6d  d.  Proco* 
cacor  compcnfaveric  pratdi^os  annuos  cenfus, 
•  non  obAante ,  qu6d  ham»  non  eflenc  iotet  ic 
«quales. 

Qjiia  gratisfuppooicor » qo6d  d-  Procurator  pro 

-  credico  nnmnr  pneflattonis  libr.  17)).  6. 8.  com- 
penGiveric  debitum  in aninia  fumma  Scutotutn  jij. 
przrqmitur  eoim  •  quod  compcnracio  fada  ^eric 

31  proutdejure,hoerftproconcurrenii  qoamitate. 
AnAreot.  contr.  ^i.  ni  w.  4.  ita  ut  rc/idoum  D.  Anfal- 
do  Seoiori  fueric  ance*  vdbrevi  manu  folucum» 
Ci^mnundati  eaxcirns,  vel  aboTos  nuoquam  pi«. 

ji  fumatur ,  &  i.h  allcgantcfir  plcni»  9t  concluden* 
ter  probandiis,  btc  Tft.d.deiif.^  «Mn.  i.  &  fefi 

■  ItKh  x.  ptri.  j.  Sertple.  dte^.  1114.  mtm,  t|.  DmKott^ 
Jun.decif^^i.  rum.p.&decif.ioi.  fiJi  ruM.ii.  vcrC 

33  tmitteiid.ptr.ii.lQm  ctiam  quia  fupponi  nonpntcft, 
qo6d(neticica  rdbptnns »  ncvohiefit^aare,  aot 
donarc  fummam  rcfiduakm  ad  .'.  iiw  Hc  i  uhriitff, 
de  frtUt,  Nec  coim  fumos  in  maodato  fado  io  ex- 
tiraiienm,ndhoc»  ntdici  pofTet,  qnod  a(>cbatur 
deintercffe  nonproprio  ,  fcd  prjnciralis  tantiim, 
fedio  tcrmiois  maudati  fi&i  in  hlium  ,  qut  etiam  ' 

^vivcntt  Pacre .  dicirar  qnafi  Doninas  in  boois 

pacernis.  Psftha/.  de  virib.  pMtr^  fmefi,  part.  4.  eM. 

iS  fr,  niiM.  {.  qui  hiius  ratiooc  pioprii  iotcrefl^ 
ecum  abfque  aliqoo  mandaco  ■  pottll  compta- 

farc  proprium  debitum  ciim  credito  Patri  debito, 
cum  cautione  de  rato./.  9*  S*  fi^  fit-m  filitfatni/, 
'^ibi  commottiter  Serii*  fi  it  epmpenfm,  PafchMt. 

de  Virih.patr.pottfl.  d.  t^.  4.  Ci-p.  ic.  mnn.  ij. 

Sccuodo  prctenfa  nuliitascx  eo  dcducicur,  quod 
diAosoenfiis  vitaliiins  fiiecitc6nftitactts(tmerfiiib 

(ftibus  ccnfus  pcrpetui  lib.  i^^^.tf  .?.contra  formans 
Bullx  Tjr-  V.  prz  cribcncis  ,  qopd  ccaius  imv 
ponatur  (upec  (uiido  capaci,  &  frnfliwro* 

Rcfpondctur  primo  fuilTc  ccinflitutum  fuper  ccn- 
fu  perpctuo » non  fupcr  frudibus,  aliud  eoim  fune 
^  frudus,  alhid  ipfe  cenftts.  ^M.poR  Ceme»dt  tmifi 

derif4,o^.  nMm.  1-ti  in  rcc.  licdf.^.  nutn.  i^.  14,^4^.7. 
&  poft  Centr.  dtdj.  8}.  fuh       4.  &  quod  fupcrceik 
37 fii  poffic impom  alius ccnfus, \txi  Ctnf.dt  cerf.  f.  }i* 
ptr  to\  Bur.ii.  detif.  qt'^.  r.ilfn.  11.  Eminey  tip.  de  lura  de 
ee»f.  dtfe.  17.  «»1»». }.  &  de  Aiienat.  difc.  'j.fub  nnm.  10, 
(jr  de eredit.  ii^.ili,fiA  nnm.  11.  Andrtvl.  ceritr.  ^otf'* 
5S  n»rr.  1.  Enumeraiiir  cnim  intcr  flabiijafruflircr;!,  oc 
J5>  pcx.Rtt.dccif.  1J4.  per  ttt.  par.jA  rec.ii  fub  tcgatO 

-  liabilium  vcnit  ccnfus.  Gttr.  emif.  141.  nimt.  tV. 

fe,j.  lih.  i.  Surd.  dnif  104.  nnm.  f.  Craiia> .  cif  .  rgt. 

.  nttiff.  )4.  &  rejc&a  coottariaauthoiitaielii^rfi.  m 
utlf%  100»  pkni  coo&mic  fimioenciOl  Dt  ijfum  dt^ 


Gn^  i,  JUfc.  17.  mmert  4. 

Sccuiidb  refpondctur  etiam  impofitum  fupcc 
4o(rudibu9reiiinaiobilis>  vel  quzhabeatuKpro  ia- 
liCpronceftcvnriisJeireoinnino  vatidum,  fettbe* 

.  tur  ex  Ce.nr.  dr  rtnf.  tj.  I^.  rww.  17.  (fy  ft^.  ubi  plcn^. 

.  idque  eife  indubitatum  tcfiacnc  AdJL  nd  PitnifyUM' 
•  tif.tii.  9mM.9 .  [  &  quod  taineii  ego  finrarv  non  ni' 

fendo] 

Nec  obAat .  qubd  nec  rscione  (ro^um »  ncc 
■  rsrione  cspicalU  cenTos  foftineri  vsteie  fcndasd. 

41  cenfus  vitalitti  ,  cx  quo  in  utroque  cx  pridiftrs 
.  habcacuc  .cxprdTa  prohibitio  alicuationis  fada 


per  Teftscorem  ex  CMr.  dt  cenf  ^mfi,  19.  tmnur»  j. 

£c  quidcm  xt^fe&a  fruduum,  ea  infurgati  dum 
.  ipTe  teftscor  pro  decore  fsmiltc  tolaic  eos  deveni. 

41  rc  a  J  vocato*;  iu  PiimoE^cnicura  .  prohibcnJo  ul- 
ccrius  noa  roliuu  in  propriccatc»  fcd  etiam  in  iplis 
teddicibasper  credttores  obtineri  pofTe  altquMii 

(blutioncm  ,  ex  quibus  iiitelligeuda  \'x  v  ilidc  pro 


JoanL  Bapdfbr  Saminiad 

.  finftanm  svocm  liemMeieBt^^nKsteicx  fp!b 

gcnerc  fuccetTivi  vocatorum,  uou  vcio  c(\  ordina- 
ca  sd  collendaro  ioiis  pofl'c4bribur.Ubi(i(aa^iM^U|a- 
tsm  diTponeiidi  dt  finaibtts  ad  4^pKv#;*  ^M» 
Hcuti  perccpcos  potaiiTcnt  donare)4tjliaBire  pro- 
.  jiccre,  conunqoe  esa£lionem  n<flHprf  ;.vcljEc- 
intciece  ipiis  rcddkoribns  s  OkiM  vpoKVnc 

snricipst^  fob  «Itc  jncerdmte.itcw^^^M^ 
prxdi^o/  .  .  '  h 

'  ftatceftSr  hcc  dida  fanc  excrs  aMctOicsiiiii » 

quia  nonfufficit  iliLcrc  :  Cenfus  Unr  inipofitus  ;u- 
4S  pcK  bonis  (S(  hudibus  aliaiari  prohibuis  >,.^|i> 


eftnaUos;  Idenimeftvemm,  &  procediF  kafl». 

Icntc  vocato  ,  &  hdcicornmin".iiio  ,  fccus  donec» 
ic  quoufquc  lUc  tacueriC  ,  juxu  magiUrj 

fiaa^Str*^.d»cif7%^.nm».l.ie^i^   

&  fe^.  Voifld.  dtcif  1^5.  nmn.  17-  Ret*  poft  C»ntr.  ie^ 
eif.  i44.iM«k  I.  Cmm.  duifi6^attm,%  U.  <1i^yiiir|yt- 

Et  propterea  cum  cenfus  non  fit  ipfo  jare.nol- 


liibiu  ctiam  ftufkuum  co^tmoditas.  D.  mcus  45  lus,  fed  habeacimpUcituDiUatumjr^UfUbuiSaJnH 


««•SlWr.  iii.'|Mrr.  a,  Reuii^ka,  18.  mumf  4.  |. 

ReTpondecnr  in  primis  Ira  jttTniodi  iSrpofitionei 

circa  prxfcrvacioncm  fructuum  otdinatas  a  TclU- 
43  coribusi  fpc^ta  fubftancia  voluncatisi  non  alium 
.  efte£bm  opersri .  nifi  quo  i  per  creditores  non 
.  podit  ab  ipfis  fidcicommiirariis  ,  nec  c  familia 
.  «vocaii  bonorum  poifefTio,  nequc  eciam  durantc 

▼taicoram  pofleiTonim  •  non  verb  qiibd  Uli  sd  U- 
.  bitum  difponcrc  non  poffint  de  frudlibus  vendcn- 


6m  cempore  imennedio  decnrii«(iiocdelmi 

ad  tempus  fadlx  oppofttionis.adro  ut  poft  decJata- 
cioncm  calis  nuUicatis »  eademjiuliitas  poa  r«tfO- 
tralistiir  in  przjudidnm  fruAaimi  rolinoflnMtl^ 

lin.d.refol.  17.  rnm.  34.  bene -?(/<«  deeif^  ^t.  tium.  a6. 
f».  6.  Sc  poll  Ceti,  de  tenf.  deeif.  xf.  tmm.  4..|,)|S- 
pecitsapod  Aitilm,4telf,  a)|.  mmhi.&^fiium' 
ram        fffrrfni  rfff(f  iij' rrnsi  |  j  fTiiilrfip  Ij^i 
nmm,  64,  ■  ./ 

la  fiiao  prdeotitiatduiibeil  >  qoM  i4iiiiui» 

bus  DD.  AnfaldoScn.  &  loan.Baptiftafilio ,  focric 


do ,  alienaadoi  Aliis  difpolitio  ad  eotum  favoreni  |o  ifia  nuUicas  oppofiu ,  ut  ipfc  blius  poft  mortcm  psp 


«ppolica,(ecorqoererarinodiaffl,  uc  pradenter 

&aofic  morc  fuo ,  ac  individuulitcr  occalione  con- 
fidt.  d.  D.  M*>f,loco  rupia«lato,  dedarac  Emincn- 
afl*.  ielmem  ieeeei,  jn  pMdtm.  p«r.  u  Hfe.  ij4.  fer 
W.  &  prscipue  nu.i6.  cr  fe.j.  ?c  in  his  terminis  pro- 
44  cedic Ret*  d,  deaf.  18.  mm.  4.  5. pnr,  if.  quia  ibi  cef-. 

fionsfios  I  tcftio  aedicorc  prztendebsc  coro  Ssl> 
.  viano  immitnoacm  fnpcr  bonis  ftridifnmo  fidet- 
.  commitfo  fuppolttis ,  &  fic  avocare  a  famiiia  ip- 
-.  fain  deccatacionem  booorom  contta  volnnalten 
.  teftatoris. 

Id  verb  nihil  commune  habec  cum  cafu  noftro, 
in4|iiononc«diccoocroveriia-iiicerpo(tellbreinPri- 
niogrniturx  ,  &  crcditon  s  ;  Scd  quxritur ,  an  per 
vocacos  ati  tidcicooimillum  pocucric  ccnfus  vitalt- 
.  tias  oonftitni  ad  corara  vitam  >  fiiperbonis  fidei- 


ttis  ad  Prinx^eiHCarsfn  vocatns»  «adenferiblclii 

folidunfireobligaverit  in  conftitutione  di^icearos^ 
9c  iic  ctiam  refpcotu  iplius  coofirmaca  rcmaniic  v» 
.  Sditas  pcaidiftstf  Lat^CMr*  ie  mnf,  ^mfi.  19.  m»- 
m«r9  }j. 

Rurfus  dato  per  modum  faUi  fuppoliti  »  cen« 
ftim ,  de  quo  s^tur>  taaqasm  iinpofitiim  fiiper 
bonis  exprcfse  alienari  prohibitis,  nullum  ipfo  jo- 
.  re  fiu0e*  oihiliiidefequccetur;  C^iadata  nulU^ 
fi  te  rsctone  msteruBiCcnGis  fiiftiiietur  in  prviodidiHi 


jmponentium 


Tns  fiiftiiietur  in  prvjodi 

qni  tcncntut  crcditori  perfolvere 


fruduslocodamnorum>4if  inietelle*  Ctnc  deimeC 
'i,f*t9'  f^,        fii^SerM^,  i,  ieef.-/t^,jli^ 

787.  cadem  Rottt  decif.  45.  nMm.9.  to.p^r.  7.  dec^^ 
ntim.  7.f*r,  9.  dtcif.^. num.  \x.f4r.  ii.  decif.iu eemLff, 
fmr.  »,itetf.  K4.  nnm.  i$.fMr,  17.  dcieeif.  ^{C.  niUi, 

farl.i^.  Peutin^.  decif.Gy.  num.  4.  yffhHn.  refif.Tj. 


commil^ariis  ,  compcnfandus  cum  annuis  firudi- 

.  bus  pcrcipicndis  cx  tideicommilTis  ,  in  qul  facd  5an«m.{8.lcquidem  incaquantitacc,  qux  pro 

fpecie  non  fottm  pro  meo  cebut  )ndaeio  non  intrac  cen(ii  firfvendo  convennfniceieanmibKis 

.  contravcntio,  quin  potius  magis  przcisefiiit  fatif-  dtO.  f  19.  >:um.  45. 

«  £idum  Teftacoiis  intentioni,  per  quam  ripoflef-  £t licct  id  non procedat ,  dau  ctiam tn 

45  foces  confequi  dcbcbam  frudos  ex  ftdeiconamiffo,  t^  cenfns  nodcia  >  8e  (cientia  Inqarmodi 

eos  brcvi  mann.noD  obftante  vitr  inccrtitudine,  bonoxum.CrMiMn.  cMp.xy^.tttmi.  16.  Cevc. 

■  &  anticipatc  habucrunt  in  pecunu  ,  mediante  14.  irMM.14.  vcrf.  <^9Mm«/;.'i^/tf  4^rfy^3}i. 
.  pretio  ipfis  Ibhico  pro  vendtrioue  snnid  cenfiis 
vitalitii »  cum  qua  im^Iicita  vcnditionc  pcrccpilTc 
dicuntu  r  coldem  ftu^us.  Rot.  dtci[,  209.  min.  4.  j. 


Gr.itisverodiciturhoc  idcm  non  voUii 'fc  Tefta- 
^  corcm,  fcd  cum  iotcllexitfe.  qudd  annuatim  fructus 
■4|S  ex  piinogcoiiara  perveaiflGncad  maaas  poflMb- 

Teftstoris  conlifiit  rclpcdu  ex- 
am,'neeie  cooMO  fii£to,  &mi- 
idpcAn  «WMindiwm.»  ft 


■  i^.qain  cxtitiiTc  in  D.  loaa.  Luca  Spinult  I 

ratore,  vcl  in  Eminctuitf^Cacdiniiliqnsfri 
.  pooiturcxadyctfo. 

Liifiiratio  tamen  faAo  non  spplicttarJ 

l4non  fufHcit  quxcunque  fcicntia,  fcd  cerca»! 

dubitata  ctimfuisqualitatibus ,  &  circ 
V   ad  hunc  etfcdum  exigitur ,  nec  prs 

modo  fuffragari  pnflit.  In  pun6to  Rttn  aet 

M«.iJ.<S-y»^j.^4r.i;.  ubi  quoJ.utcreditorfici 
i^fiwocipnc  fruauum  locoiiarononMi,* 
foiDslfe*  1100  fipifictat  fgciiriafiiai,  Juiccit ,  cubd 
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funJas  ncalieni]£  >  fecl  neccfViria  fic  lciencia  prohi- 
bicionis ,  quz  impedic  illius  hypocliCwam  ,  &  re- 
quiratur  r-icncia  omnlum  qujlttatutn. 

Agicu'  enitn  de  juas  amilTiotie  ,  pro  qua  incur- 
}f  rendafciencia  cerca.  &  iudubicaca  detnoitllraride- 
bjt.  Jtjt.  (i.  dtctf.  48.  nuM.  \6,  par.  8-  &  decif.  48^. 
fiKW.  S.  p^r.iS.  &  cotani  Cf/ya  «irt-f/T  163.  num.  j.  8t  co- 
ram  Otthob.  dtdf.  1^6.  lum.is-  Si  cnram  Duran.  detif. 
416.  num.  16.  &  coram  Peuwiger.decif.^^it.  nu-n.  hy.Sc 
Coram  f^lfAl.i.  de.tf  zjo.  nwn,  4.  &COi'3in  P-tmphtJ. 
dtcif.%.  nntn.i. 

Hrc  auccm  nv-quaquam  t  li:i  valcc  cx  co  ,  q  i6d 
JD.  loan.  I.ucis  Prticuracor  Kinincnti^V.  D.  C.»rdi- 
^ilJis  fcivcric  in  gcncrc  cenfum  pcrpctuum  fuiffe 
COmprchcniiim  incer  cff-dus  obnoxios  Priniogeni- 
Blrz,  vcl  qu6d  habucrit  noticiam  Teilamenti  ordi- 
wfihti  a  D.  Inannc  Baptifta  Imperiali  >  vel  quod 
3>rs,  &rrccium  ipfius  cefifus  perptcui  in  cafumre- 
.  'vaempcionis  dcponi  debuilfecfupcr  domo  S.  Geor- 
•.^i,  m  capuc  ,  &  fub  nomine  DD.  Execucorum  cc 
iWamenci  pracdidi  (quod  cft  illud  toium,  quod  con- 
.  ■,<£derari  p'>ceft  pro  prxcenfa  fcicntia  ,  non  qvii- 
,  -dem  ia  Princi|»4le ,  fcd  in  perlbna  d.  Procuraco- 
ris.) 

Ecenimfcienti  1  vaga  ,  &  ^cncrica  fideicommif- 

56  fi  nullius  cft  momenti  in  hoc  propDfito  ,  cum  in- 
.   dividualis  prohib  tionum,  &  q.iahtatum  exigacur, 

uc  plcne  per  R»t.  '*<■«/•  «^J^-  F'"'-  '9-  ^  "^;" 
jf.  num.  19.  t»m.  1.  ptir.  ig.  8c  rattnncm  adducit 
.  Ftn.  deeif.  verf.frimwnVMhr,  qui.i  fciliccc ,  non 
fufficiaC  adcfe  fideicomminun  ,  fed  calc  cifc  de- 
beat,  quod  impofitioncm  ceofus  reddac  invahdam; 
Prouc  ctiam  cx  notitia  teftamcnti  non  poceft  infer- 

57  riad  fciencian  ccrtiiiQ,  &  prxcifim  concencorum 
in  co  ,  &  quilicacis  ipfius  fideicommitn.  Rot.  Aetif. 
419.  nmm.  ii.  par.  i}.  &  decif^^.  ><um.  (.  p.<r.  IJ.  d^cif. 
Jy{.  tHm.  f .  par.  16.  &  <!.  dectf.  7?j.  pur.  \%.  ubi  quod 

•  cx  tcftamcnci  mencionc  infcrri  nonpofTtc  ad  fcien- 
tiam  conccncorum  in  co,  &  qualicacis  fideicom- 
inilfi.  Otthoh.dtcif^^S.num.ii.  ubi  in  tcrmjiiis  for- 

•  tioribus,qu6d  cx  ipfa  retencione  fcriptuiae  non  pof- 
lit  in  prxjudiciiUbus  defuini  argumentum  pro 
fcicncia  ccrta  ,  8c  indubitata  padorum  contento» 
rum  in  cadem  fcriptura,  &  coram  Ditr*n.  duif  426. 

■'  mm.  17-  »8.  8c  coram  Teuting.  Hecif.  x96.»um.ii.Sc 

•  coram  Bich.  detif  7.  iittn.  ii.ccflante  autcm  prifup. 

•  pofica  d.  fcicnciz,  penicus  corruic  Uniicacio  in  con- 
trarium  adJufta. 

Siquidem  datis,  &  nunquam  admiiTis  terminis, 

-  ^c  quibus  fupra.fuftinctur  cenfus,  ut  dixi,  in  prz- 
|S  judicium  ipfius  imponeiuis ,  faltcm  ad  etf^dum , 

lit  teneatur  folverc  cofdem  firudas  loco  damnorum, 
&  intcrcflc.C^wf.  de  cmf.  tf.  14.  «Mwi.  U.     cj.  19.  num. 
'  44.  Ideoquc  non  defiiiiTct  etiam  juxta  hypothcfim 
\  fiiaammateriacompenfabilis;  Quia  DD.  Grimal- 
6i  (ailXent  dcbicorcs  de  eadcm  ftuftunm  quan- 

-  ticate,  qui  fivc  confiderari  dcbuerincuti  annui  cen- 
•  ius  vicalitii,  fivc  Inco  damnorum,  8c  intercirc ,  fem- 

|»erefl"ctvcrum  dicere,  quod  ex  corum  pjrtc  fiic- 
ritdebitafummaccrta,  8:liquida,  ide6queconi- 
'-^nfabiliscumd.  anouocenfu  pcrpetuo. 
V  Tertio  refpondctur  ,  quindo  cci;'.m  juxca  ge- 
".  Jliuin  parcis  dc  mcdio  tollcretur  fiindusd.  ccnfut 
'^Walicio  fuppofitus  [quod  nunquam  admitticur] 

•  «dhuc  jura  Uluftrift:  D.  Spinula  ciTcnc  in  cuco. 

Lici:  enim  ex  advcrfo  dicatur  reccptiorcm  cire 
&  fcntenciam .  quod  eciam  ccnfus  vitalicii  conftirui 
dcbcaac  fupct  tando  capaci  ,  8c  fcuaifcro  ,  utm 
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ftatu  vahditacis  cxiftant  ad  form>m  BuHx  d.  />» 
r.  ex  Ltttard.  de  ufur.  tj.  49.  mtm.  18.  M*rt.  tonfsi. 
per  tot.RttM  coram  JrgHel.  deiif  loi.  nmn.  I.  ^  fetf, 
Rtt.  FUren/irr.  inuna  cetif  ViialittjK).  Sepitmbrii  i66<). 
imprefl:  poft  conjultat.  D.  Manf  187.  te.  j.  cum  qua 
^fe  pcrtranfire  dicitur. 

In  contrarium  caincn  ftac  verior,  &  in  judicando 
tencnda  fcnrcnria  ,  quod  fcihccr  hnju  modi  cen- 
<5o  fus  ,  tanquam  contradus  innomiuacus  ,  Si  fub 
alea  fonuna:  ,  non  rcmanear  comprchcnfus  fub 
d\ai'PM»acoi.fti{uiii)»ti  Ideoquc  fir  validiflimus, 
licet  non  impofitus  fupcr  fundo  f.  iidifcro,cjus  cniiiv 
fiiiidus.  cft  ipfa  vita  hnmiiiis ;  WiCenc.  de  ^tiftj. 

10.  fittm.  <).A'to^ad.  conf  18,  ptr  tot.  lib.  l.  Gratittn, 
tdp.  7S6.S*lgad.  inlahyrin.  (redii.  p.;r.  i.  rap.  10.  nu. 

11.  D.  meu*  Torre  de  pall.  iutur.  juc  rjf.  lib. },  cttp,  9. 
Kum.  17.  iS.  D.  meus  Vrcet!.  Je  ira  f.ul.  ^.jy.  num^i. 
8£  piuiies  hrmavit  Rota  .  8c  fign  inter  coram  Vir,li, 
qiiac  cft,  decif.  514.  peii  Cenc.  at  renf.  8i  cnram  Pen. 
aecifioj.  nunt.  7.  8.8,:  coram  K  iM  deiif  fi.  „h.  6.  7. 
8£  coram  Alhergat.  dear.no  1661,  qux  cft  decif  167. 

u.  ij.  ^.ir,  II.  rec.  8:  liarc  fcncencia  magis 
arridec  Eainennfi.  de  Luca  de  cenfihtu  dfc.  j>.  Tiurn.  6. 
8t  laciiis  tn  fupplem.  fub  etdem  tit.  Je  cenfibm  dij  .  3^* 
fer  tot.  Sc  p^xcipuC  >nm.  11.  a^f"}.  par.  1. 

Ncc  obfianc  auchoricatcs  in  conttaiium  aJdu- 
ct.T;  Prxponderant  cnjm  ratioiies,  &  funJamciita, 

&\  qiix  pro  non  comprchenlionc  hujuimodi  cenfus  in 
A\&^BuU  poiiderantur  per       pro  hac  noftra  fen- 
tcutia  fupcrius  alUt^aros. 
•  Nec  vim  faccre  poirunc  dcgantidime  infinua- 
ca  per  'D.  M^nf  jn  d.  fua  confMiia.-.  187,  par.  rcd- 

61  dita  in  caufa  Floren  iua  cen<m  Vttalitti ;  Qyia  vi* 
dentur  omnia  corruerc  ex  iis  ,  qux  pro  vericate 
dixit  fupcr  eadem  caufa  Emi'ientifi.  de  Luca  in  di~ 
lU  fuo  dtfc.  iS.fub  tir.  de  cenf  rVi  /upplem.  p.,r.  i.  ubi 
teftatur  fc  dupliccm  fcripturam  confccifte  fupcr 
di^oarticulo,  unam  ludici  oftcnfibilcm  ,  qui  rc- 
giftrata  lcgicur  apud  eundcm  D.  Manf  fub  t.um. 
jj.  alceram  pro  vcricace  retinendam  i  confulcnce* 
in  qua  infinuavit ,  quod  reccderet  i  litc  melio- 
ri  modo,  quo  poflet ,  opcime  cognofcens  in  d. 
BuUa  Piana  hunc  ccnfum  vitalitium  non  com- 
prehcndi  ,  &  abfque  certo  fando  fruftifero  fu- 
ftinendum. 

Dum  alk-gatur  Rot.  Fleremina  in  ttna  cinfiti  vitt^ 

63  liiit  1669.  poH  d.  ceufM>t>2i.  187.  D.  Manf. 

Vidccur  irrepfi'Te  zquivocum,  cum  ibi  non  !e. 
gatur  decif  Rot.  Floremin*  ^  fcd  opinio  D.  Farfct- 

64  ri  uniusex  Auditoribus,  exprcfla  in  voroibidcm 
rcgiftrato,  8c  pro  cujus  confirm.itioue  fcripfit  d. 
D.  M.tnfhu,  ut  ceftatur  in  ultimis  vcrbis  fux  con- 
fuhacionis  ;  Qiiiu  pociiis  cadem  Rota  Fltrtmind 
fuper  codem  arciculo  poft  pracdida  formitcr  exa- 
minaco  ,  contrarium  dccidit  ,  ut  conftac  ex  7>, 
yrceolo  d.  traU.  de  iranfatt.  <j.  \<).  num.  41,41.  45. 
ubi  ciim  fuiflctcommiirus  arciculusduobus  Au«^- 
coribus  ob  corum  difcordiam  ,  fuerunc  duo  ad- 
jundi .  incer  quos  ipfe  D.  Freeolm ,  ac  poft  cxa- 
tlam  caufx  difcuflGoncm ,  przvaluitopinio  pro  va- 
lidicaceccnfus,  it  quod  ConfHiutio  Ttana  tanquaui 
loqi:ensdc  ceniibus  perpccuo  redjmibilibus.  non 
comprchendcrct  ccnfus  vitalitios  pcrfi  nales,  &c 
fic  patec  Rotam  Floreniinam  allcga.i  non  polTe 
pro  concraria  fcncentia,  &  quod  magis  cft,  idein 
Dominu*  Farfetti ,  non  obftar.Cc  d.  fuo  voto  apud 
D.  M»nf  reccflit  ab  illa  opinionc .  &  cum  Ktta 
percranfivit  pro  validiiace  ccnfus  ,  uc  cercus  fa- 
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'  |icn(is  TNovembris  \6%l-  ab  coJcm  D.  Vrceolo. 
^^Ncc  turbac  liuiitatio  addu^a  cx  eodeni  Emh- 
'  %tnn^  ie  Lne*  J«  etnfibm  dife,  9.  mtm.  6.  qoi  ftcu 
tfj  Tit  iri  rctifii ,  quad  ubi  chr^  conftat  dc  vnlunta- 
cc  partiam  facicndi  ccnfum  rcalcm  fuper  fiiiKlo 
jGroAifcFO ,  tunc  etiam  pro  ccnfu  vicalitio  lervan» 
da  lic  connicu:io  Piana  ,  alids  iic  nullus»  tx  quo 

-  intret  rcgula,  fnod  ^otui  a§lHt ,  ($-f,  ^  ,  4. 
' '  Qpia  potcft  appbcari  doarina  D*  Je  £Mat 

cafum  ,  quo  c!are  conftct  parces  fe  rcftringcrc  v6- 
66luiQ'c  ad  d.  BitUdm,  fu  ut  dubicari  non  po(riCia 
*  cdatrariufn,  ac  oim  hoc  fiippofito  loqultBr  idem 

Quod  non  verihcatur  in  U&o ,  ajttento  qu6d 
fHlntes  inrellexeninc  d.  cenrttm  imponcre  qnoeun» 

■<f7  qac  modo  valcrc  potuilTcr,  ex  qno  iii  finc  IiiOru- 
mcnti  app:.>rucrinc  iuramentum,  quod  dcbetincel- 
'  ligirelati^  iimadomnia ,  &  (ingula  in  co  concen- 

Ca  exadduft's  pcr  Bjnden.  coliHH.  ^j.  fnb  nMm.  ii<). 

6S  vtrf.  acceaoi/e  prtjeruin.  f^iod  quidcm  juramco- 
tum  in  concra&ibus  adjc&um  demonftnc  partes 
intcrcxiiTc  omni  melit.ri  medo  adum  g«rerc  ;  Ita  UC 
increc  coutrari^ngula.  Si  tuiivslet,  m  4{f,  v^tetn, 
'mtMtlert  pottJl,  juxtaTfi^.apertum  imUjf,  S.fHim 
tMtremff.de  leg.  x.  Maicif.  dt  iHram:nt.par.  4.  effeU. 
14^.  mtm.  J.  4'  plene  Snrd.  dicif.  n^.  nun,.  10.  <^  fetf. 
jMn9l.tmiir.%.imim,  i7*ttbi.  qubd  in  vim  d.  jura^ 
mcnti  transferatur  cciam  aftus  iu  rpeciemdiverr 
jam.  Rttddtcif.  ^6.  nMm.i.fer.  ^.rec.     ..  ;  • 

Tectia  aullicas  proponinir  esm  9  quiiditt  tim 
oandati  D-  Anfaldi  Senioris,  cenfus  vicalitius 
cflet  vendcodus  EmincntifT  D.Card.  S.  Oeciliz,  £e 

'  ^  concri  D.  loan.  BaptiQa  filius  ,  &  Procuracor, 
mandati  (ines  rxcedcndo  ,  illum  vendidcric  D. 
loan.  Lucx  Oipulanci  aominc  d.  EmioencilT.  Card* 
cjusfratris. 

Sedid  tollitur,  prim&quiaProcurator  habeas 
mandatum  ad  conftitucndum  cenfum  cum  pcrfo- 
49  na'  deeermiaaa  >  pocefl  illum  conQituere  cum 
«Itera ,  nec  tamen  mandaci  fines  cxcctfine  diciur, 
cx  raciouibus  addndisper  GrMiMi$.tM.  950. »«.1$. 

-  quem  requiiur  Xm  coram  Cnrrf  iK^%/^j.  ^fm-u 

Sccundo,  quia  dicicur  adimpletum  mandatum» 
dam  fuic  vcndicio  fada  d.  D.  loan.  Lucz  firacri» 

70  ftipuhnci  cum  juramenco  pro  eodem  Emiaentifl*. 
D.  Card-  luramencum  cnim  fupptet  prdenciam 
partis,  validat  promidionem  abrcncifiiaam,  ica  uc 
illi  jns  acquiratur.  Bt^/.  dtcif.^i.niim.11.  t^i  plc- 
ne  ty.  Vrteolm  ii  tr*nf»Q.  ^iufl.  to.  mm>  8.  PtgMieL 
eontr.  ^4.  rmm.  34.  eim.  i.  cum  aliis  plovjbns  id*> 

'  Cis  «  Bonden.  toUnn.  jj,  nmihUO, 

Tertio.  quia  in  tSkCta  fdk  venditus  cenlbs  d. 
Emincntirs.  Card.  dum  idem  D-  loan-  Lucas  cjus 

'  nomine  promifit  dc  raco ,  &  ipfe  D.  Catd.  ratid- 

171  cavic',  craficacio  enim  idem'  optratur ,  ac  maa^ 

dacum  de  CenipOre  adus.  c.  ratihal-i:ioKem  de  re- 
'  gul.  lnr.  iit  6.  In  pundo  Rot*  decif  46.  mtm.  i,  p*r.  7, 

•  Jecif  ipi.  mm-  4. 5.  f*r.  9.  dtcif.  91.  mim.  ij.  fnr.  la, 
deeif  ly^.mim.S.     par.  u.  drcif  ^(^l  'itrn.  i^.  par.i^. 

cocaro  Ctlf,  deetf,  18.  mm,  10. 6c  coram  Oitbot.  d*- 
'  tij:tt6,  inMi.iu8t  coram  Ctfndee^i^s.  mtm.10,  ^ 

•  .iM^x8i.iiw0i.  i6. 

'  Hqufmodi  racificatio  habecur  cacica »  ^  ex- 
piefla.  TacicafaTurgk  cx  pturibus  conjeAttri$.^X»> 
•71 M  deeif  ijS.  num.  14.  par.  8-  qu.T  funt.  Summa  no- 

71  MbiUscio^aio  di.  cjBo(u%  acm|»c  Ub£.  iio|(.de 


«  ()u  f  mttKHiimib 

|l  noii  rjciricaffec,  non  dimiiVet  luijufmodi  quan- 
citatem  Gne  repccicione  i  Superv^vcnua.«goftjm 
pcr  annos  fez  poft  empcionein  Ai^^tmmmlffi^ 
cum  rucceffiva  obfervantia  contraccuuni,  c^in^p^ 
(e  non  folveric  fru6bis  annui  ceoTat  pcQIHSNik^iciC 
.  exeeerk  Mnuosoealus  vieaUtioe  t  FiMi^ii^ilik 

74  fanguiiiicas  cum  co  ,  qui  proriiific  ejns  ndmiocidc 
^  jaio}  Lougxvum  iilentium  hiuc  indfr  fti 
-  -  cum  perlpacinm  annomm  fnpra  trigidiw:^ 

cx  fado  refulrantia,  qnr  omni.i  Imuil  ju  ida  cvin- 
cunc  d.  raciticationcm  icquucam.  Rot.d.4ki^Mj, 
'fmm,  H.  &fif^'  tcfitnmm.  xf,fm.  %.  8t  IMbkMlf. 
if }.  mm.  18.  (ir  feij.  etidem  par.  8.  opcimc  decif.  104. 
imm.i6.  cr  f*pf*r-  p.  Clem.  MerUr..  dee^.  |8^jir 

■  •  ^.-">»-.>-^Spp- 

Quz  omniaco  fortius  nringuur,  dum  ex  adv^ir- 

75  fo  prztcndicur.  quod  cum  emptione  d.ccnfuaA*. 
licii  fadum  fueric  nef^riom  vtile»  cmpctfl^Sec 
d.  anuua  rcfponfione ,  ad  vitam  duorum,  pro  pre- 
tio  lib.ij07j.  qua  utilicace  actenra ,  ratihc^^ 
diaa  ineooem  £mioencifl'.Cari.&ciUj 
dcbct  Mnntic.  deeifxumim.^.  btne^/ 
d.decif.^^^.num.^.  ,  .  -    , .:,^< oi.*jrfii3^i.„- . 

Nec  obftac,  qu6d  rttilieadbdtrll'nibafii|l^fi- 

7*  ne  fcicntia,  cum  voluncas  non  feratur  io  inco^ nir 
tum.  Ailtlin.refol.  iii.nmn.  f8.  eaquc  fcicittiaafmiB» 

77  dcntjunificanda,quiim  perdd.conjeaiiraata^ 
darctur  prifumptio  prxfumptionis  ,  tacitum  cx 
cacico,  quod  juca  non  pcrmitcunt.w4/««{r44^&n^iMi^ 
4^mmi  70»  a.  ^SM  dirc^tj^.  «««.7.  tfmt^m^ 
4.  rtc. 

Quia  dum  cx  prxdifiis  conjcduris  demo^ra- 
tor  ratificatio  fa^ ,  ucique  ctiam  In  6oiifeq||e»> 

78  tiam  vcnic  prxfuppoiunda  fcicntia ,  &  re^  " 
19  dudade  non  admittenda  praerumptioiiccM 
:   prdbmpctooe  non  procedir,  qaaado>«clifi^ 

pncfiimptio  vcuit  in  confequenciam  alcerius»  cft 
dodrioaC/mi/?«»il;J«  OifielKiHrefeitt.f.fciendum  n.^. 

■  ^P**f:  ^  qusm  pidim  fitquuta  fuic  iP*> 

l^fttt  in  tet.  declfx]6.  num.  4.  f.  par.  8.  deetf.  40, 
tmm.  17. 18,  far.  p.  Sc  ditif.  5 13.  mm.  p.  psr.  14.  flc  CO- 
^  ram  Clem.  uerlin.  d,  duifi  ^4»  «MfcfA  ap«d40l 
4r  Mmui.  decif.  {f4.  mm.  p.  10. 

Nec  renriic  aflTcrtio  cx  advcrfo  fada,  qubd  omi* 
fideraca  pro  dcmon(^rinda4.  catiiicacioa^«^||i 
vaga»  &zqaivoca.  ^ 
Tum  qaia  id  in  faao  non  fubfiAni  Tum  et|ii 
quia  quando  aliqua  cx  dd.pcdnnpcionibat  ficplfa' 
cim  ponderau  non  fuffragaretur ,  fcicncia  6t  ra- 
So  tificatio  rcdderecur  incontrovcitibilis  cx  o 
fimul  jundis,  ttc  iapmdo  9fMd..i^t^.  trj 
io.jitr.S,rte, 

eicpre(&  racificatio  dcducitur  ex  jnft 
folidationis  computorum»  reciprocz  quicuntuty 
&.libcrationis>  tt  mutux  prominionis  defefeio' 
'  vicem  Indemnes  confervando  occatione  cujufia* 
obligationis  inira: ,  &  concrada;,  ctiam  cum||^ 
,  Ciis  pecibnis ,  ,H  ia  forma  amplifTima ,  celebrato 
later  d.  Eminencifl'.  D.  Cardinalem  ex  uojk^ 
D.  loannem  Lucam  fracrem  tt  altem  4iaHp 
8»  i6Ah  Hujulinodicnim  geucralis  ratiocinatUIIl 
qaa  ctiim  incogitata  fuetunc  comprctunfa  * J^* 
cit  tacam  ctum  c  .iptionem  d.  ccnfus  vitldliBt 
fiidain  pro  iplo  EmincncilL  Cardinali  &  dcj|ll| 
pccuniis.  7;^'"  detif.n^.  nHmero  7.8.  fiir.x^^L 
Nec  rclcvjc ,  quod  talc  iafttttmepmmJHl 
iotct  ^fdem       fs»ff%  maam  poft  m5Si 

jp.Ao§p 
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'Jb-  Anfa'di  Sentoris  .        ntificatio  tanquam  fa- 
renooincegra  attcnJi  non  tnercatur*  Tbowuu. 
'  •%iMC  JRK  MiMfrff  ji.  K»;'*  d'cij.  304.  mmm  i»; 

~  ^^SOSi^  pnrtnoriencu  d.  D.  Anf^ltii  Senioris 
ahenti  nstura  >  8e  flatus  adus  gefti; 

Ncc  cnini  cx  partr  T"miiie  nrilT.  O.  Cardinslis 
impugnaca  d.  cen^us  vic^litii  tcquiiicio,  vei 
wfbmma-ifni|>licfta  in  e)u$  eniprioaem  »  rx 
**'quo  f^fto  Ji.-i  forfan  poriililct  rcs  non  amplius 
■"•  integra.  Nihil  autcm  cx  his  cvcnic,  undc  aflus 
>■  Ji^ef  rtmanltc  ift  fuo  ftatn  *  &  prof  tere»  feni'- 
"  per  ,  at  qii-indociinqiie  Ht-ri  poruit  OiprefTa^ra- 
^Ctficatio  .  c[i\x  licec  cnm  inrervalto  facta.  rerro* 
Wlilu«ilebiuc  ad  tempus  conCradus  initi  fiiper 
^'einptione  d.  ccnfus  viralitii.  K«-a  Afcif.  ^<).  num.  ij. 
•.-^^«■r.  14.  dfcii.  ^9-  «*Mw.  5.  jfar.  itf .  deci/.  i72.  fnm.  4. 
^  4.  tt  eoranf  Pm.  iM^    f.  mm.t6.  ft  conni^«r. 

/  'Qiiarta  nuUitas  eruitur  ex  aitero  (xcefTu  00- 
."^^Sieb  ia  iproDr  loanne  BaptiAa  Grimaldi,  dnni' 
illli  confliliitionc  ccnfus  vitalitii  cx  tunc  com|>cn- 
'•ftfVit  fru6us  pcrpetui  ccnliis  dccurtendos  durao- 

•  fe  vita  fui  patris .  &  propria,  cun»  ipfo  anauo 
Cmfu  vitalitio  ,  non  obftantc  ,  quod  in  inftru- 

^  ^^«Mnto  inandati  in  eum  tacti  i  D.  Anfaldo  Patre 
talis  facultas  non  lcgatur. 

Scd  ultra  rcfpnnliones  fupri  daras  ad  primam 
•ailitateni  fundaumin  alcero  fimili  exceflu  cjuf- 
dnn  D.  Procuraiorisf  quarum  aliquse  adprxfcos 

•  objcftum  applicantur^  8:  circumfcripto  infupcr, 
^     qudd  oullitas  hujufmodi  dcclaratx  compenfatio- 
.  '^-ait  nonfaiBuerct  ad  ioValidiatem  ccnlos',  lan- 

quam  rem  diftinaam,  &  (eparatam,  ex  janr  dh 
ais ;  Adhuc  trcs  refponfiones  occurruat.    •  ' 
Prima  eft,  qubd  dom  partcs  conftituerunt  hu- 
jufmodi  ccnfum  vitalitiom ,  fecerunt  aftum  veri 
correfpeftivum  ad  folutjoncm  annuorum  frudu- 
'*  MB  decurrendorum  fuper  ipfo  ccnfu  pcrpetuiH' 
"•..Bt  cam  effcfto  hinc  inde  incraret  compenfarfo, 
diirante  vita  DD.  An&ldi  Senioris .  Se  loan.  B». 
>it^t  dC  daBonftranc  hdt\  qualitas,  &  circunrw 
mbodc,  nec  non  identitas  fummanun  ^  cx  coii' 
\§BCtam  autcun  correfpe£ti«trayiadutiCDr  ,  etiam- 
^  alias  fupponi  non  poffet ,  uc  ex  GraiiMn.  caff. 
^^j^.mm.  13.14.  Rot*wnm.MMii*  dttjf.  ^uatr 
90,  eikin  autcm  unum  cx  correfpefHvis  in  4ite- 
i||||»ineife  dicatur,  ut  in  tcrminis  ^0(4  dfar  ^r. 
^jkam.  14.  fmr.  17.  Hinc  fequiiur ,  qa6d  data  hu-, 
:^(fnodi  correfpedivitate ,  D.  Procnritor  fpeAa- 
v|ca  rci  fubftantia ,  £v  rcalitate,  non  compt  nfavt- 
9/  xk  i  Quando  eniin  credtcum ,  &  dcbicum  quao- 
,  ^dvum  proveninnt  vd  ex  eadem  canfa  ,  vel 
'  aoocxa,  auc  correlaciva,  tunc  propric  non  cft 
«Mnpenfare  debicum  cum  credico  ,  fed  dicitar 
'culot  dati,  8c  recepti ,  in  quo  confiftit  det*« 
quod  de  fua  natura  cxiftebat;  Ita  cum 
ribus  Emiaentilt    Lme*  d*  ered»  dtft,  46.  nKm.9. 
caddo  Rttmm  coraffl^.       >)<•  m<i«>  a9'  ^n«r> 

;  Secunda  I  ciccumfcriptis  prxdidis  ,  ea  eft « 
llnjbd  Piocvraior  nonqnam  esce(IHi^didtar,'dam 
ttfoic      ,  qux  poffunt  confiderari  uti  confcnta- 
menci «     incentioni  maodaDci&j  &  quz  ip- 
fll^t  vei  aiiBWker  cfel,fii£hirog.  I^ot^mC  tmifJfSi 

40.  vo'-  1.  P«lm,  S#«.  ctnf.  17.  nnm.  19. 

palimcft*  qodd  cium  D.Aolaldus  Sen. 


8j  bitor  Eminent;:^'.  Cardinalis,  i  quo  c  contra  con- 
feqai  debebac  fruttus  eic  ccnfu  pcrpctuo ,  prxfu- 
mitur  qnod  volaericdebitom  mm  aedtto  com 
fcnfjri.  ka^iM  drcfi^  7|.inM.  11.  mo.  a. 

Forttils  cfoiaconveniehac  utrtnqae  exaAiflTfflt 

iJcntitas  fummat  folvend.T,  &  (  Xig.-ndi  Terpcfti- 
fo  vf,  ex  qua  identttate  co  magis  prxfumicur  9ai- 
mos  compenfandi/  Hvidtd.  cw^  50.  tmm.  «j.  t^.  1; 

Mrnecf'.  dr  prjtfuntpt.  Iil>.  4.  Jfr^Uitnpt.  110.  >  t^>n.  16.27. 

jitidret'.  eeiur.  ioG.  t.hm.  }.  Hot*  cotam  'Dimtx^  Jmt. 

JM/lTetf.  mim.  tj.  •       •  '  ■  .  . 

Tcniaeft,  quod  ctfi  non')cgatur  in  mnndato 

facultas  compcniandi  ,  non  i  ide  camen  in^ri 
^Kpoceft  ad  exccflum,  liiin  praKumatnr; -quM  pyo^ 

curator  ita  fe  gc  lcrit  cx  p.irtiLu!ari  infttuSio- 

ne  libi  data  a  mandante.  Roi^t  dtKtf  loi.  x«w.aa. 

f»r.  \x.UiiHif*^^.wmi.  i4.par.i6-  qttod«! -fertiftt 
^adicendum,  cx  qno  agi:ur  dc  Hiio  mtmns  Prbcu- 

ratoris  adimplc  nrc  pru  (ji.nitore,  in  quoHlioob 

fanquinis  conjundioncni  ,  &  tiduciam  paicroam» 

eoficiliiis  prxfumitur  ordo  prxd^aus.  P^ciar. 

prtbdt.lih.i.  t^p.  ij.num.  11.  pU-i;c  Aet.tdeei/.  xv^, 

mm.  16.  &  rutfuS4iifinl^47a,innn.  9.  par.g, 

Q^.:iv.3.  nuliitas,  &  qux  uri  infanabilis  propo- 

nitur  ,  laliJfrct  loco  ,-qu6d  centus  vitalitius  fue- 

•  ric  fundacus  iavalidi  %iir  di^u  cenfu  pcrpetno" 
'~fidcicommi{rario,  cam  cx  partc  D.  Anf.  Idi,  quim 

cx  parce  D-  loanois  Baptiliz  hljj.  LstparteD.Aiv 
laldi  *  quia  d.  ceofits  perpeanis  fjMdwst  norad 

•  ipfum  ,  fed  ad  primogentruram.  Fx  parte  ver^ 
D- loan.  Baptiftz  tilii ,  quia  ipfe  pariter  nomtne; 
proprio  conftirucrit  diAnm  ceofiitn  vicaIiaum,nocl 

•  obftancc ;  ouod  cenfus  perpctuus  ab  eo  non  poflri- . 

•  derecnr,  fcd.illiu$  polfefno  cxifterec  pcncs  D.  An- 
faldum  Patrcm. 

Sed  hsc  oppolitio  fuppofira  inourabili  »gfi- 
tadnie  &cili  mcdio  tiberarur,  reftcdiiido  ncutcuin 
fiibGftere  ex.fuppofitis  ex  adveifc}  iiidll^ 

Dum  etitm  dicitur ,  quod  cenTus  pcrpetuus  tan^ 
qnam  fuppofitus  d.  primogeniturx,  non  fpedarec 
ad  D.  Anfaldom  Stniorem,  fedad  ipGun  prifflo- 
geniniram. 

Gracis  afferltar ,  cAv  entm  ranc  tenporis  eifee 
ipl  d  primogcnitminpoircnbr,  utiquectiam  hs- 
9]  bcbat  vcrum  domiainm  d.  cenfus  ftdcicommi(&. 
rti  •  Kcit  reiblatiom  fappofitum.  lati  Mtfia. 

Hi-rfi.  prirncg.  cnp.  19.  num.  4.  &  fta.  lib.  |.  ftimrill., 
dt  f.ietttm. 4rt..^.  lumt.  6.  RnM  dtcif.  »00. aiMbBti«n 

5.  ubi  quod  gravatiis  fideledfnmilfii  ddnate  «fta 

fic  vcrus  Dominns,  &  potTe(Ibr«  Emjllcniifli  ■ 
iMcadefttid.  difc.iy.  r,itm.  li.  .  -•' 

Dom  fubju  ngitur,  qubd  D.  loan.  Baptifta  filios 
nonpotuctit  proprio  noniinc  conftitutrc  ccnfura 
vttalicitiia  fuperd.  ccnlu  perpccuo,  exquoilluni 
rtbn  podtdcbat. 

Rcfpond  -tur  ,  fufficere  pro  validitatc  impofi- 
tionis,  qudd  D.  loan.  Baptifta  d.  cenfum  coofti-, 
94.tuetk  de  coifii  Patris  Domini,  8e  poifleffbrts  d.  cen- 
fus  perpecui,  ctim  fuper  rc  aliena  impoiii  pofficipfo 
Domtno  confci)Cicoce,&  lic^t  pIuresl)ncimpoacn.i 
tes,  fiiffieit  'onisns  faodus 8c  omoififlli  obligatto 
'habctor  pro  unica,  quanqu.-im  finguli  tcncanturin 
folidum  erga  empcotem ,  juxta  maEifttaicm  dcci- 
iionem  J(iM  h  ^PttttnuCn^  A  NtvimM  i<4o. 

aam  EmiHintiff.  Cerrt,  qa«  legitur  inttr  ejus  re- 
lcdas  dteif  1$.  in  qua  plcnilTime  demonliracur 

r  litc  vMiMklrnfcUim  onnU 
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hcc  propofirocxcitari  pofTit,  &  plrnc  ctiam  apud 
Cf^e.  dt  cenf.  guxji.  14.  num.  t.DMrd.  ((dern  tran.  f,\. 

Sexra  nullitas  inducimr  cx  co  quod  huiurmodi 
cenrus  vitalittus  fucrit  injuftus,&  fa:Qe[aticius>idc6> 
que  ipfo  )iue  ftiiftus  exwnutveruK  fortem »  quia 

cum  illc  fijcric  conftitutus  a  Patre ,  &  filio,  duran- 
te  corum  vita,  prolib.  15075.  cum  oncre  rolvcndi 


loan.  Bapdfbe.Saniiniaa 


tiotietn  toiius  rummx  annui  cenfus  vitalitii»  idoi- 
hil^  lelevac  »  quta  debtuiret  confcryari  inflenMis 
i4»|«<»iattadenmnon  tangente,  abhier«dilit|P|^ 

terna ,  ut  in  propofito  Fot/t  decif.  14.  num.  i.p^nH. 
rec.  tc  Cic  congnic  in  hi&  calibustConfidcraco  Cado. 
,  CcfTat  fundamcntum.  cum  qttocddat^  i>odStj|4t 

ccnfus  vicilitiiis  de  pravitate  nfuraria,  prorfitsaM^ 
na  a  qujlicatc  contractus  vicalitiit  quk&mprriia- 


duo  T^i/^poft  Cenr.  d.  dectf.fi^,  imm.7  6inat\qiaalm 
ruupumbilis  inter  Viros  fanguine  >  integhme» 
■cmniuoHinie  yirtutum  boneftatnento  con(piciiGa> 
-mter  quos  comradus  pnedi&us  fiiit  cciebracus. 

Et  cxprxdidis  conftare  videciir»  ncduoi 
turbidum  prxtenfiun  ccedimmlXdpBatis,  I<iB^ 
fufficcrct']  fi  d  quocMnquc  (uiidaimnto  deflitQWia» 
idcoquc  dencgandam  eifc  a(rociationcm|  maxiai 
dum  lllnflri{r.  D.  Reos  docit  incononenti  dc  fiia 


annuampnefUitionemlib.  t7)>6>S.uiuirqairqtteex  lo^  bct  jultitix przfumptioueiapcjKle >  Utioindin* 
eisremanrcritobligatus  adannuam  rummam  dd. 
libr.  i7;^<.8.  nouobAante',  quodfingulihabue* 
9(rint  mcdietatrind.  prein,  per<|iiain  radooem  in- 
tcct.lzrio ,  qwE  ctiam  in  cenftbus  vitatitttSCOaiide- 
retur.  .DUUe.  v»i  rtfil.  lHf.  3.  cip.  7.  tnn». ).  M^m. 
«M/r(8.l«MR,'lI.<^ySff>  Xm,  Fterentm.  innn*  eenfim 
«^ifii  ai.  Mtrtii  itfjf^  i«      motiv,  iio.  fo>.  J7f. 
Relpondetur,  hujufmodi  replicationem  efTe  ine- 
■  lcvantemr  ■ 

Prim6,qaiaaDtexadTcrfo  ptftenditur  intrare-  •  exceptione  per  foluticmem  refultantoia  ex, 
r         _  1  -  <-  --1       aduali  dcpofito,  &cx  compenfatiooeli " 

tali  jamf.idra,  (|aamnon  foium  vira  rofaili 
bcre ,  f«.d  folutionrm  efle ,  cHxit  cum 

104  latis  D.  TMfmtfltpos  (pxo  D.  Agcntc 
ci(r«n  ing«nii  /..C.ftafGnis  mcus)  IfJm 
4^  ««•.17.  ™  ^ 

Qpc  clanlBnka  exceptio  noopoteft  tn  omBem 
cafum  offufcata  remanere  ex  qoacunque  turbidita- 

105  ce  repiicacionum,  qus  iiantex  parce,jUlu0fi0^D' 
Adoiis.  eleci/.  p.  irwn.  ^.6.  f«r.  umvhfi  dtf^ 
5x6.  num.  11.  p4r.  1.  rec.  Ftntsnel,  decifiyf,  mm,(7. 
'Ptft.  itAUnml.  «kf^u  mmita»  T  fttttgt^fHf  Jtff^ 
y^.rtnm.  17.  IH.I,  .  ,  ^ 

Cau/a,  it  ^n*  in  ffitei.  4.  Cooafoivcrr.  txaR'<gi. 


larnonem  enormem  >  vd  enormitTmjm ,  li  pri- 
mam,  fruftra  de  ea  opponitur,  cum  fiucrus  nudii 
9f  ccmpoiis  pcrcepci ,  ac<^ti  dicancur.  dt  Ttnt. 
Cunf,  18.  nmm.  5.  6.  HMUtm.  ctmr.  j.  ««m.  tf.  frtmA. 

detif.^p^.  Fonunel.  dedf  f-J^  &  fe<f.  Si  fccundam  ,  & 

V7  tion  nifi  cum  magna  dtfBculcace  cA  applitabilis  > 
quia  ncmeftregnlandajuxta/.fc«rr4^Kr'VMiij^A'  Ajf< 

f.>icid.  fed  juxta  xftimationem  inccrti  cxitus  depcui 
dentis  i  aualicatibus  DerfonarumiValctudinistaliif' 
que  plnribus  drcnmfianriis,  tefte  Xm*  dec^.  {14. 

nuin.  9.  pofl  Cenf.dc  ce-f  D.dt  Lhca  de  reg.tl.  difc.^o. 
num.^,  &  ftf,  Si  dt  donAi.  difc  54.  ««.15.  &  tnfrn  nu.  »7. 
^qux  omnia  <Am  iongam  exigant  indaginem»  8e 
dircufTicium  ,  rcJdunt  propterca  non  obfervabi- 
lcm  in  judicio  aQociationishanclzfionis  exceptio> 
nem» 

mum.  71.  ■Rpt.ptfimn  dtt^y9»mm,tf,t6»  #  dM^ 

SecQndo,qaia«qniirocltariocompiilo«SM?er- 

fo  fuppor.to;  cccnim  DD-  Anfaldus,  &  loan.  Bapti- 
iU  rcmanfcrunt  in  folidum  obiigaci  ad  folvendum 
ff  anniHim  ccnfbm vicalitinm  tibr.  t7ji.€.  8.  refpcChi 

EminencifllO.  Card.S>Czcil!ar  ranrt^m  .  i  quo  d 


.m  $iidi$  expttdk  enm  Prt^tmtifimk,  .&mt4iffnjU\. 
Hnr  MM.  JM»wHhiX»uQmenfirt  m  mmiimpA 

prtnnnciMtMmttdftvtrtmtl.  JUnSriJ/trm  D.  SpinuU,  de^ 
eUrnt*  i/kliditntt  deptjm  fnlHde  midutst*  firtieeenm 
fiuferpttni ,  &  rtfeSit  emnihm  mdliimAim, »  «»«  ^y» 

partt  lUnflriff.  *2J.Crim/ildi  proponetdntHr  ad  excft*» 
dtndttm  cempetftmtBtm »  de  jnnfnprA  ^  Cni  d*tdt  fuig 
mgitimm  ,  n^intrm  meiifem  idem  b.  Spimdn  folinfk 

jrunue  fiper  alter»  medietxte  furtU  nonextinU»  dtettr- 


Cenfus  fiiicacqiiiiitus»  per  rationcm  reddium  ab    .  Jtt  ttmtnm d  die    OUtbru  16-^9.  ^uos  folvert  m 


allegataexadterro  Xtn  Immfiimdtt^  tmnhfff^ 

wgiltrata  pf^fl  Centr.  d.  Altegrtid.  Inn.psr.  iMoim^o. 
edicatmc  pariter  in  d.  cauGl  patrocinance.  quia  fci- 
licet ,  quoadfolventffm,  &  ipfum  creditoreth»  pr^. 
fumicur ,  quoJ  pccunia  integti  pccveocritadfin» 
£ulurum  dcbicorutn  manus. 

Sed  iiicer  ipfos  recipientes  >  &  inter  perfonas  de^ 
birorum  aliud  proccdit ,  ad  invicem  enim  non  rc- 
luo  maaent  obltgaci ,  niii  pio  rata  piccu  ad  manus 
.  pa-vedii»0rttnnrqairqaeteiutnralcenm  propor- 
cionc  pretii  non  reccpti  confcrvare  jndemnem) 
adco  ut  xquale  fic  cpmmodum  cum  incommo- 
do.  Rfi.  pofl  Ceneitte ' tafiiiKif.^n ,  num.  l.  &ftf. 
Idem  Cinc.  fu^fi.if.  »««1.101.  Add.Gr^dt^,\i!J» 
nu.iO.Add.  tid  Burnt.  dtci/.6y^. num.^. 

Qtio  tic,  ut  non  fub(iflatcidai)us>qa6d  9«Ioaa 
Bapcifta  pro  mcdictate  lib.  15075.  vendidcrit  anno- 
101  um  cenlum  vicalitium  libr.  175).  tf.  S.  fi  eoim  fup- 
ponicor,  quod  ad  eum  pervenerit  ipediecasprecitk 
.  perindc  ch,  sc  (i  rtfpt  <^u  Patris  cum  eo  obIigat#» 
vendidiffet  nicdietatem  d.  cenfus  vitali(ii>  &  pre 
.  tali  poctione  cantiim  teBeb*tiir>  cx  cradicis  in  pjna' 
■^o  per  Rot.  dtcif.  403.  num.  2.  ).  pmr.  13.  rec.  Et  liciC 

.  tanquam  in  folidum  obiigacus»  adflnngi.potiicdl 


Ttntr  vere  d.  Sentei 

e!l,  ut  itifrn. 


reenffiferm-i,^,  SjpinnU. 
ufiil>  ditt^.Aprilbs  \  ( 

Prdvin  detleirmiont  depoftium,feugirnmfnEbm^ 
extivUiene  meelietniie  cenfu»  ,  de       «^"wr,  fitifi  „ 
efie  /ef  itimi  f^iilutn;  N^ifi  M.  Iiannes  Dominicut  Sp 
la  infr»  menftm /olvtrit  frnnu*  dlierim  meduintie^. 
cur/os  pefl  obitum  ol.  M.  lonn,  B'ptifle  Crim*ldi  »1 
lirei  k  /^ie  Jt.  OHthrif  i(<79.  ufjHe  in  prefentem  Mem, 
conceEtrunt  Itctnttam  H.  AnfiUdo  Ortmaldi  dt  /e 
C&MW  »  &  njfocinri  fneiende  inpofe/fionem,  dr  iriwpil. 
d^mm  tenjtin ,  d«  ftta  in  aUi^,  detintndam  denec  ftitkit 
ftuitftHui  fifttdiUa  mtdittatt  dt  dd.fruni(m  deen^^ 
tfnm  Aprij  A  rili^ii  vtri  peiitit per  d.  M.  Ai^% 
infrefintA  J^udtt^ ,  nhft^mu  ttmdtm  M.le0lt^f 
wstAtnm  fitxtn  pttiui. 

^ia  vero  a  fnmmo  ingenie  doflifftmi  D<  Alei^||iri 
BeUuciideS.  MarinownW  ex  dd.  AndMvtAm^f 
Htlattrie  prediit.fMer  tnrtifidie  pradiQie  eltttmimim. 

'Deeifit,  te^dmmtMf»mkfifmi<^-*^'^^^ 
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D  E  C  I  S  I  6> 

.•  P  R  O  . 

lOANNE  DOMINICO  SPINVLA, 

•  •  «• 

Conrra 
iBuHnpmum  Dmumi» 
ANSALDVM  GftlMALbl. 

Aprilis  1684.. 
C4«/i  . 

ii^tDe^iia,  in  pnecedeodbus  4.  Ctntrtve^. 
.  '     ..  Cqram  ' 
■  VrnjtMnttfme  lUntiM» 

ALEXANDRO  BELLVTIO. 

ARGVMENTVM. 

Statutum  Cenuenfc  lib.  i.  fJ/>.  17.  mandans  10 
ludicanch»  lus  Civilc  lervari ,  in  quibus  ccrinipis 
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a  5ninHW  •«  TrUmmiiim  rettfta ,  tji  ttiMM  in  fudi^ 

I  Im  Civiie/t»n  Ctmtnicnm  ftrvnnimm  tfi  tx  Statuto  Q>tt 
naenfi  libr.».  cap.  17-  TtfetiirM  Ine  eft  imeBitmdim 

\ti<f  ■  i'  ifi  >  0  c  i"!  rf}r.A  jure  c  !  e- l  um.  j. 

j  Scatucum  Cjcnitcn^c  lib.  >.  cap.  17.  f/ufnf^Ks  imdkAri 
firfm^im  im  eMte.  vneBigitmr  ie  jnre  givili  mui  or- 
•   yfPr  fer      CAro;icy.m.  .Vo"  fricriiii  inmtlteriAjf 
in  ^uA  pr*vnltM  Im  Ctionirum  n  m.  6. 
0  Df^fcihel/mMr,  f«W 7!#<Mr  *tinm  Jhminim, 

ple-i.  Qnii fifmrii  ofpnfi:*  non  MdnOm/Ull^fmtt 
fid  fnpef  re  fitvendn  ?  >  Mm.  lO.. 
M    'Seneftif  klwt  i  finfto  ut  remm^mnm  intetigMmri 
mMnifefli  cot/Inre  dtht  Af  i  .tertntHtftHmimmiu,  & 
refntriimr,.renmt>ciMie  cJard,  tjr  ^tdfie*  t  verlut 
..-  iMdmmfiiffuiiintii.it*- 
l%fir  nmptnfdiioncm  dtcfnmtMm  i  pdrtiitu  remnntt 
tttmiimm  crtiitum/ir  n,\yN»»fetmt0e  pfAlU fnt^ 
ii  Jekittref^mi»  nmm.  14.  Creiimm  nnflbw  mtm  pteejt 
cempenfuri  cum  dtkito  e'.^rr,     Cfrte  mi.  Compen^ 
fntio  ]*mfA(lM  inter  crtdiierem,  &  deittorem,  r.e»  fO' 
tefiinfringijierediiorikmMttriarikmm.il.  H^Aet 
vimfthuinnif  n.  gc  .  Ccmpertfttimirenureifi[Je  i>vr!l!- 
gitur,  qui  duin  petemt  tempe  fnrt  ,  co>  fnfu  reluxO' 
lieni  mandtii  eontrm  fittt  l>ena  >i.  6y.  F.a  non  i-tmti 
dttd  etru  ferma  pr»  faimtieme  nu.  6S.  / dtntii.u  f,  n.  w£ 
^    kine  inde  folvindt,  ^  exigtvd* ,  ar^mit  veium.'um.0 
etmptnfittoKn  ifirnnAi  K.-i^.  ImraiimttritlAtmi.lf  . 
ereiitmm  hi"e  indt  tlarwn  n.iyCrtdit»r per  comptiim 
fmtitrttm  iftiiitr  ixt^ijft,  (jr  i  eonvrrftitbittr  iidtmr  ' 
fiMfft  n.  96.  Compenfniio  rtii  tmukm  Imttt  wntfibtt ' 


titmtftj^4  ^iffM  filmtio  ».87 

.'fvocedar.  Vis,  cfficacia  compcnfatlofiisbrd  ^*?  ^^mtimt  frimapmlit  tejpinie »  ftffai  USiti  ohlHtmi^ 
' '  declicatur ,  &  fignaoter ,  qM  Procurator  de-  "^'/^— —  'i'-  '^— —  - 

putatos  a'd  extloguendom  cenfum  ,  habcat  fa- 
cult.itcm  coiTipcnfandi.  Conrrahcns,  cx  quibus 
«rguacur  habuifTc  in  contrahcndo  nudum  no- 
men.  Racilicatio  io  ado  otilifrxfoiiiinir  ,  tt 
'igax  aonjedura;  Ulam  deoDonftrent. '  (^ovaild 
ilon  inducitur  cxaffignamentisdatis  crcditorrpro 
cautcla.  Ex  qtiihui  cxc  ludatur  mandati  cx- 
De0us  in  procuraiorc,  fic  cx  caufa  exccflus  actus 


prjftmitmrinnefoti»  mtiliex  filnffttntUf  ^''fiUm. 
ttmproiiMtitr  ex  em^tOiirii  n.if.Ei  ^ihn  «.^.^ yff* 
mfifiie  mi  «.^j.  "ft^s  rmtificatio  refnltm  tx  fc-jeflkrii' 
».44.  frdfertim fimmlimmnis  n.4^.  F.vrtre/fk  dei^uritmt 
tx ftiidniiont  cempHtorum ,  cnm  '^'/,pla  ^uitumi*  fi» 
\  fmtitimter pnrtei n..^6.'i7.  A^tificatt"  f^ffmreiuiiiu, 
ttfrjj  no'i  atiendfiHr  ri.fo.  Ceutr*  ,  ^ua^du  tiiliu  mk.  . 
iniiie  irdt  vahdm  m.  jx.  En  retr^trahitmr  «J  temifnt 
ttmrtOmimitimitmitro^t.  &  ftif.faOmttimm,  rtntik 
itite^ra.laniii  mu^is  retrotr.iliilur,  fn^ndtistitsttjflt 
prapidicii  ngiimr ,  nm  opponii  nitm.  4 


indtviduuscormat,  non  alHis  admiiteos  aCtmfmtflirrittii,  lAiftrsftftiiptttfl.  T^n  pottfirtdit 


ivifioncm.  FruduAm  alicAatio  per  Teftatorem 
Iftohibita,  cufus  lit  pondetis  in  prxjudicium  cre- 
ditorum,  &  quomodo  intciligcnda.  Cenfus  fu- 
ftudibus  ici  immobilis  ,  fi£  quaiis  imponi 
,  &  quando  fupcr  fuodo  fiaeioominifla- 
iftincaiur,  &  ad  qucm  cfFeclum.  Vitall- 
an  fundiim  cxigati  Fru£tus  cn  ilcs  1'rimogc- 
ra;,  five  paiticularis  ,  live  univcrialisincxa- 
fpcdentad  fucceflbrero,  vel  hsEre^eoi 
,  Vfulrofta  relido  com  onere  reftitdeiii* 
nliisftu£hi$  cao&lls,  non  fbrmalls  tao- 

S  V  M  M  A  R  I  V  M. 

^'PlBti^  rtiim  fotefi  fromtiiHttt.  Faiiit  ftar.te  coiitra- 
riti  tmventi9mimH.7.  T^iefunttamtn  DD.hu 

•  }i  ■   mmmtt  valtdiiatem  talv  fonvenntini^  num.  S.  In  ma- 
^'\  uri*  etnfm  Im  eivilt  jHit  cerrechitr.  .1  lure  canonici 
'if^'mtm.  ^  Cinfmvttidiiiut  ai  raticncm  duoitetm  prt 
j/'    tentum,     mnno.reput.uurutiUi  emf>ui  'jkiw.  ;j.  f if» 

vut  niim'i6' 


i^jfkf,!3mi9dt^^td  ifWM»  1 


Mi,"ifpravi.t  frufluum  feltuiont  num.  J9.  Nenpuifi 
impeni  fuptr  fniOiim  rtiprohttitt  alienari  w.^g.C»»- 
*rm  nu.  89.  Mnxime  ffinonfit  eenfm  ferpetuu* ,  fed 
viialiiim  n,^o.Cerfu^  fif"^  ^'^fi  cenftitui  pottii  «.94. 
Impefamfiiptr  fitaintxprefii  alienari  prehibito  ,  efi 
ipfi  \mrt  mmmm     FijHir,  fimterjjirit  ^ffenfm imdki- 
_  duitefiujeffftruin  fidet  cinmilTo  n.<}C.F.t  fijfiiit  lacitm, 
etiamex  fefigdumpMitur  Jrutlm percipi  rxctnfu  '/.97, 
Vhifuerit  mSm  Utmfium  impofitwfmfer  refroiiiUlS 
alif'\iri,  hi/^,im'>i  niiUitai  non  infett  fo  utionem  faUa 
de fruiltbutpre  temfore  frtttrito  ti.t^S.rUeriuj  a-inui 
^  Ctrfm  itlitntwrivemiittreitrttlmmt>orum,(fr  initrefi 
fe,  iitm  efi  milus  r^tienr  martrit  n.  9  j.  St  adtandtm 
rationemannHi  cenfut '  .icc,  Cor.trn  cjuodfit  faeiinit 
taxatioin  mineri ijuantitate >i,  lOi.  Qna  tantntpiiiib  ■ 
cotrxria  re\iciiur  ti.]oi.  Dura iJitti Jtientiai':empiort,  . 
^iio  i  hona  i  erijita  fKe>iKi  exprtjse  <<iieiiari  prehihitH^  • 
terfuA  nuUo  pjBefiiKmtm  n.  103.  Hac  tamen  fcient^ 
fiati  omrnilft  in £e>iert  rwn  fuj^cil  r.lo^.El  dt  raiitne'' 
ii>i  (fr  r-ejMtrjim  individuults  prel)ibi'io  mm^(jr  fuali- 
taii  refiflemtiiim  impojiiunicenjui  w.iOfi  ViuUitim yif- 
fimemr.  ahf^t  funde  r.ioy.A  duelm  emfimt  uiHcui- 
.  fm  frt  mtitttmti  ttquirtmr  »•  108.  Eiimm  in  vittli- 
4  '  .  •      .  al» 

1.  ».  ■  .^- 


tie  eon/tJerMHr  Idjia  tntrmiJfirM  n.  114.  InvimUtu 
^  etiitmfrfirvud  dncrHm  idntttrdtttdeiim  pra  centMmn, 
IlJ.  Pr»  rx-in^nsttdo  ce  ift^lirA  foritin,^!^  jritdus .frnt 
deptnendd  ncpenfr  pro  recipicndo  injirnmento  extin. 
tlionU  n.v^Cu  Contr*  n.\\-j.J)epofritm  fieri  nen patej} niji 
frtvi*  dtjdtdM  n,i^\.Fxiil  ftdnte  ctnir*ria  conveniia- 
W  M.i4t.i45.i45.  Form.t  eotvenia  circ*  depofrnm,  <jr 
fiOHpTVAtA  I  iliudefl  nHthm  num.  146. 
yi  to^r.ef  Attir  ,  4«  efuis  in  coniratln  h.tbiterit  nuinm^ 
nomen,  poiti^s  rei  ^eji*,  ^nim  f  ripinra  debet  atttndi, 
iitfne  deteoitiir  ex  declardtior.t  per  pArtetfr[l4,  &  ex 


Joari.  Baptiftx  Saminiati 


\Mfmodi 
10  eirtnT  ' 


»5 


(\iu  compenfrre  cum  proprio  debito  n,  -jZ.  HH)nfmoii 
prohibiitp  eji  odiofm  m.  79.  E/  non  eji  trihtnd* 
fuod  Te,^it!or  non  dicii,n.io.  Necad  per/inMH, 
mon  txprimit  n.81.  Imo  invdhelH  n  8u  PrcLibino 
frufluiun  MlienAsionem  y  nuB*  dJ^efld  protijhnt  tncd-^ 
frm  ctntrdventionie,  rrjpiat  tdniHin  fdierrmfdettem-^ 
mijjrrif  wm.  9 1 .  cui  fttt  ori  poteH  1  tntinriare  niim.  91,  ' 
81  Dfbitor  frb  leehdtieulpd  leretw  dehiiiimf'ivere_j, 
S4  Scat.  Gcnucn.lib.s.cap.u.^.  omnis  aiitcniiib^jimil^ 
^uod  dis^ofiiitntt  omnts  defunnorim  valednt,{onfIdfL 
rdtur.  I 
fuhftfuutA  rtfogni  iont  vtrildtit  frper  re gefla  nu.  xo.        Prxfudicdre  fths  tjuilibrt  potefl.  y 
M  :.y:itne  )urMd,.ir  frUd pr»  txontrdtio<u  confeientid  n.    loi  Eminenttfi.  De  Luca  de  ccnrdirc.9.nuin.ii.  txpendi-', 
il.Ei  f«rtiuf,concUTreiuibui  con^enuris.cr  ejuibuttnu.  tur,  cr  rum.  lOi. 

ii.&feef.  H''  sjtecies Jimuldtionis  efl  licitd,'j-  lefibui    lOj  FideicommiJJi pojfejfor  hdbts  verum  domiiiium,  licet  rt- 
non  exofd  n.i%.  cr  de  rdtione  n.i^.cT  ddtd  tdti Jimutd-  fotuiioni  Juppojiiiim. 

tiott  ^binitio^ed  inJlHit  in  aHus  polleriores  n,  jz.  ^''bi  1&8  CldufrU  modiS)  5c  formisbene  vifiS,  evtendlturmt- 
dgitur  de  /iMutdjiont  de  perfona  dd  perfndm  nen  exi-  tra  txpreffa,  (j-  opcr.iiHr,  ut  nen  pofjtt  oyponi  de  exctf.  \ 

gitur  tMufanu.^.Concurrtntt  pdrti*  confeffiont  lired  fn  mnnddti  nitm.  i\o, 

frnuldtientm,dtl1dCdyf*nonretfuiritur ,  eitamifuan-  i\i  Obfervnntid  cerfert  dd  interpretJtienem  1  f  ii^^ifiiwif 
do  dgitur  de  verd  ftmi*'dttone  num.  i^.  mdnddti,  deduatur  tiidm  tx  non  fafle  num.  Ht.  f 

16  Corffflio  pro  icrtio  ,  ^  (tntra  tertiuin,  probsu  concur-    nj  Sintnjiut  id,  qttei  conventum  eft  non  Jteri,fmnitmjtAA,^ 

rrntibut  eonfenuru.  ftod  aportnit.  \^ 

•»7  Farinac.  dcfaKk. &fimal.  q.  161.  n.[49'<^"/*''<"n'         filius  prdfrmtturobfetjuens pdtemis  m*ndMit.  ^ 

in  tfuibu»  ttrminii  prottdal.  '^^'er  prtfumitur  etrtiardtut  de  geftu  fjui  neminr  fer 

*       EventudlttM  nen  confideratur.  Jitium.  Concurrentibut  prxcipMt  conjeflurie,  dt  ^ttikm 

48  Promittens  confervdre  alterum  indemnem  ab  ebligatttm 
nt  contra^a,iniclligiiHr  in  fe  frfipere  cemmedHm,  (jr 
^  incommodum  cantradiu  ,  (ir  dgtndo  contra  iUm»,  re- 
pelltsur  ex  cdufr  premifjt  indemnitatit  n.  49. 
54  Jn  corrripeUtvis,uno ftXidto,corruit  dtterum-  Cerreffeni- 
vitds  consranuum  refultdt  exee,  ^uod  fuerint  initi  eo- 
dem  lempore,  ceram  eodem  tlot/iria,(^  iifdem  ttjiibu* 
num.  5f 


num.ni.n^.  no.Frtfumiiur  dctept^jfegefia  ferfiliu 
fi  vivens  dofuitvit  n«.i3i. 
Ii6  Vua  infotidum  obiigdii,  iicei  Jint  cerrei,  jnoad  irediit- 
rtm,iHt*rtos  tdmen,<jui  iton  rtctpit  pecuridtmt  habetur 
fra  fidetujferr.  Et  Ji ccmmunt fuerit  inttr  ctrrets  tn- 
$treffe,  imeripfos  eft  divifr  eb/tgaiie,  nonrtfftflu  er*i 
ditoru^u\m  re^etlu  tenentur finguti  infiliditm  n.  iijv). 
Et  de  ratiane  num.  118.  ^ 
|6  ferfena  diciiur  apprebaid  ad  contralytndum ,  epttHd»        Fru[Ut4  nviles  intxaQt ,  ex  benit  Primogtmtitra  pe^^jk 
'■    ' '  '    -    tJ>i^rit,iftHantadhtredes primtgeniti,non  adfiollf, 


forem  in  primogtniturd ,  feem  eft ,  ubi  pritjip^enitmri  I 
fuerit  univerfdlu  n.  ijj.  C««/r-»  «.1J4.  Amfits  w.  15«, 


manddiur ,  ^uod  dlieui  fi,\i  foluti»,  licet  dtbeat  reti- 
pere  nomint  altiriut.  Ei  de  ratiene  mm.\7. 

Dmo  ixcejft  mdndati  in  Preeuratere  ,  eorruit  in  tetum  Jittrtt  umverjdlu  n.  ijj.  Cemra  «.IJ4.  AmfltM  n.  15^ 

eentrdllw.Decldra  ejfe  verum  ubiatlus  efl  indiuidun*,  Jjo  Vft^uHu  retiiTa,eum  o'ttrerrftttuendi,venis  eiijm  pr-o. 

feemfifeparaiionein paiiatur  n.-jo.  Pncurator  non  ex-  prtttas ,df<f  ,  adtoufrsfrunut  ctuftlii,  ntn frrmat/t  tai.mtn^  i 

eedit  faeiendaea,<futt funt  confentMiea  menti Jia princi-  iji  Hnb  namvte fideuommjfft  pdrticJdru,venit  fdeico 

fdlis  n.ii.Ei  veluntdti prtfumptt  mandantii  n.  74.  El  f**"'  uJuifruQus  Vdriiculdrit . 

haefdtienie  ,  diciiur  posius  pdiefecijfe  voluntnltm  fui  ' J*       eadtm  ratio,  ibi  dtbrt  tfit  ttdem disfofria.  '  j*  1 

frinnpa'u,ju4mmdnddioabufutn.7^.At»plia,ubifiliitt  '37  Ccnfal.dccif.».  num.6.  rcjicitur-  ■ 

fuerit  Procurator  pro patre  n.  76.  Procurasor  acceptans  » j8  Don»rie  authoriia*,  fine fundamenta,  nan  otiendendA,^» 

mjndasum  ^tieriutyetiamfinegotiumfeterit  tam  profe,  derditoue  lum.i,^:  «  i| 

^uampro  mdnd.tnte,  niiiilfibt  ac<fuirii  fedtetumcedii  iY^^Xtin.'iizc\{.s.\\\xtXi.6\.inefMibus  Urminisfreeedat.   f  * 

VI  commedum  fiii  frineipatie  nii.u^- 115.  Troeuraier  M^R^ot-decif.Vi.num.y.S.  par.ig.  (jrcoram  Bich.dcdl^ 

tenetur  ai  id,ii  qno  excejjit  num.  u;.  -^X.nnm.^j.tn  ijmbus  itrmviis  frecedat.  .  • 

$1  .Manddiwn  ixiendiiur  adea,  iju.t  frnt  de  natura  aHut,  147  Retatum  eft  tn  referente  tum  omniius  fuu  ^uaiti^if^ 

eijue annexa,     Jine  ijuibm  perfci  non  peiefl  negotium  *4S  Lex  ftrv.ind,t  efl  ab  eo,<jui  lUius  netiiiam  hdbet.lUitim» 

dem.i'iduttim  ,  nim.jHdm  tdmen  txienditur  ad  adum^  travenirns  non  poteft  alttri  inebfervanitdm  tffnmn 

,  '      idfivummtindai^.ti  Hum.6}.Ttriius  noN  poitft  eppentrt  «KWI.I49. 

de  exeejfit  m>tnd.tii  num.  1 11.     ^  »J0  Dicnur  in  dolo,  ^ni  non  agii  id,  ad  efutd  fe  novittUfh- 

^4  T^ovdito  non  intelii^itur  faUa  per  afpgnAmint*  daia  ttim^. 

crediicri  in  ctfrm  ntn  folutio"!*  ^Jed  Junt  cduteti  ad  ij  I  Forma  licel  dtfii,fufti(ir  ejuod  fe^uatur  effeclm,^iundHU 
tliitjdvoremddhibitd,fuibMpotefiu:i,&n»nMi,dd 
t]itA  drbiirium. 


6(  Pr^cedentid  deel*rdntur  a  fuifefuentibiu  in  centralhbm. 
66  'Pdtlum  fatit  ctflare  dijpeftiionem  legit. 
6^)  l^fto  -ib  ahtgante  ctare,     cencludenier probanda.Cen- 
Irailtu,  ^udmvit  tjtftvi,  rejcijie  fi  nonjuit  fetitd  ab  au^ 
thtribMtdefun[li,  pettnonpeiefiab  htrede  num.ji, 
7t  Fiile per  inuiile  in  atlibut  dividuit  non  vitiatnr. 
•    77  f^bi  ntt  etiam  fruflut ,  &  reddittti  bonorum  pJeictmmijfi 
fojjuni  alitnari  ex  Teflaterie  di^foJiitene,pefluni  tamen 
'       ^ere  fuper  eit,  (fr  fuper  ipfa  femmodvdte  frunuuni-' 
g^.^ .    ereditareSf  (^fajfejfirts  fidtuafflmijji  fejiunt  iffim  ftit- 


illumfuit  ardir.Ma  diipojtiio,  vtl  cenveniia. 
'.rCONTROvERSI  A  XXXIII. 


MAnfaldus  Grimaldus  reiiior,fuccclTotiii«e- 
•diecatc  hdticommini  initiruti  aq.  M.I(w»- 
nc  BaptiOa  knperiali,  ac  uri  ?dmiailtrator  iltini, 
acccdcnte  conlenrualiorum  .idniiniftratorum  •  jkI 
tcnorcm  f icultacis  obtcn  r a  Screnin-mo  SenacuA 
ab  llluliriir.  DD.  Protcaonbus  Gcorpii,  et  pe- 
cuniis  rcdaais,  a  dilUaCtu  aoimulbrum  Coinpe->. 
rarum  S.  Gcotgii  ,  d,&^  hdcicommirtb  {m^ 
^pUcarum«  cisic  uaiuin  libiiirum  40V.  CAm^rii 

I  I     •       •  '  Wi 


Controverfia  XXXIII; 


^^rre  ,  iu  annoo  vcf^  libiaiam  miUe  fcptiiigcn- 
m  trigiota  ttiaai(bL  7. 6.  fiinilMitn  k  q.  M.  Coa-' 
lia  «lc^Marinis.  qiiac  pro  illius  fondo  fubjccit  do- 
i(jm  Januz  in  corictata  S.  A^nctis»  ac  pto  di&a 
lonlUncia,  nodua)£dejafficinioli<laradeiempocfe'v 
conit  T  t  s  cclcbrati  die  i^Januarii  i5i8.  M.  Stcpha- 
dcM  itinis,  fcd  poftmodum  dic  t8.  Aprilisdi^i 
,  fc  conHituit  ptincipaiem  expromiOorem ,  ac 
lafolidum  fc  obligivic  ctia-.n  M.  Jnaiinrs  Bjptifta  dc 
.aiinis  M.  Stcph.Mii  fratci:  ,  dictxtjuc  M.  Conftan- 
filius.  qui  fucccHivc  fub  die  6.  Maii  ttfai.  idift» 
.^'AnraUo  dc  Griinaldis  nomine  proptio  pro  prctio 
t-m^-  2600.  auii  quinquc  ftampaium ,  cmit  icddi- 

Evitalitium  annuorum  fcucorum  jzj.  Mtri'fiiDl- 
,  diiranrc  vica  dicJi  M-  Aiifaldi  ,  pro  quorum 
,^^||Dua  foliuionc  in  calu  ceftationis  fuic  incer  cztcra 
.'|i<i|tnvcntum  ,  qubdM.  JoamMS  Btptifta  habctct  li- 
'ceotiam  ,  feumandatum  cxpc(1i'niri  ad  oir.iiia  didli  M- 
Jl^nfaldi  bona ,  &  tcddiuis  qaovis  cuulo,  cciamtidci- 
'|[P|omini(raiio  ad  ipfum  Ipcdlante,  &iiirpcciei  ita  ut 
j_  pcr  fpccicm  gcncii  non  dciogcru!'  ,  ncc  c  contia  ,  ad 
y  di^um  aniuium  ,  &  pcipcuuj.n  libuium  cittulatii 
7  ?  J-  '^»  8-  vctiditi  pct  didtam  M-  Conllaniiam  ,  lub 
obligationibus  jam  icccnfitis  ;  Ultctiufque  M.  An(a|. 
4  dusin  ptasfato  ccilationis  cafu ,  tam  prccatiu  nomine, 
|HI]llka  pet  (implcx  conftitutum,  bona,  ac  tcddiius  fibi 
^^  J^oltbct  cx  didis  nominibus  qualiccicunque  fpc£lan- 
^dbusdcciaravic  puOidcrc  vicc  didi  M.Ioan.  Bapciilx, 
Jpchatedum,  cut  in  cafu  picmiiro  cofdem  tcdditus» 
IKC  ^on  jus  iI!os  cxigcndi ,  ccSit  piout  fibi ,  ac  hxtc- 
l^;<libusir.ciiiis  placuctit,  conilitucndo  ipfum  piocura- 

t$men  ad  cbs  habendum ,  &  exigcndun)  k  quavis  pet- 
6»na,  &  in  fpccie ,  ita  ut  pei  fpecicm  gencri  non  deio- 
; «  getut,nec  ^ conttil, 4di£k8  M.Cot^ftantiapiincipali, 
&  a  didlo  M.  Scephano  Wcjuirotc  ponionum  rcfpc- 
M     div^didarum  librar.  17^.6.8.  dandoque  ii^upec 
ad  abundantiorcmcautclam  eidemM.IoanniBapuftjK 
^*:^  facultatcm  compcnfandiin  feipfum  ubm pactcoi di- 
f       dWum  libr.  173;.  6.8.  pio  concurtenti  qaaniitate  ,  & 
,       iofrafoluiioncm  di(flotum  annuoium.lc.;2S.  quinque 
ftampatum, & quiJcm  a  fciplo,  abfqiae tiiU iMKificai- 
tione  M.  Anfaldo ,  &  hzicdibus. 

Poft  hcc  gcAa ,  dic  11.  Msii  i6^6.  M.  .^tcphanns  de 
Matinis  didoiam  MM.  Joatinis  Baptiftx,  &  Con^ 
^ftanttae  lixres,  vendidirM.  lo.  Lucae  Spinulc  ,  pro 
^Mtfona  nominanda,  domum  pofiiam  in  contraca  S. 
r|ilpifTTT ,  ancea  pcr  diAam  M.  Conftamiam  ccnfui, 
de  quo  rupri»rubjugatam,  nec  non  ceofum  vitalitium 
,  ilihuoium  icot.       auri  quinque  Itamparum  contta 
l4.An(aldum,  cum  (iradibus  in  (ututum  dcconendist 
&  loco  ptecij  >  intet  cctera  fuit  emptoii  accolatum 
.  oous  capiialis ,  de  ftu&uum  ddflccps  decuiiendoium 
Uenfus  libr.^D  V.  caitulaiii  de  <pio  tapcl»  ac  poftmo- 
'^um  M.  loannes  Lucas  noreinavit  in  cmptocctn  Emi« 
;.4Aenci(t  loanncm  Domlaicam  fiatrem  fub  titok»  S» 
.  liHMilis  Caidiq^lcm  >  qoi  oomiiiaiiaiicm  paUico  ^ 
.^■meoto  accc[(tavit. 

Ddnceps  M.  Anfaldas  Giimaldus  fub  untca  ,  flc 
«fadem  die  nona  ianuatii  1540.  pei  »&t  cjufdcm  No- 
«aiii ,  duo  confccit  mandata  iu  peifonam  M.  loannis 
Baptiftx  filii  >  alcciura  nempe»ad  redimcnduro  diftum 
aniumm  leddiiuffl  vitaliiium  fcut.  ja^.  auii,  foUxn- 
I      ;  dumque  in  hanc  caufam  fcuta  bis  mille  auti  M.  lo. 
Ijacae  nomine  EmincnciiT  Catdinalis  S.  Cxcilici  alte- 
'jin  verb ,  ad  tmponendum  pto  ptetio  libratum  15075. 
^        cartuiarii  ruper  cedditu  peipetui  ccnfus  lij^r.  i  7  3  )<  & 
dc  quo  hadcous ,  aliuro  leddiium  viialiiium  coti- 
;i|Mittaa libi»  t73]*tf*8«  4mmm  ad  Titaataai 


if&as  M.  Anfaldi ,  quim  M.  loannis  fiapci^  ,  cam 
obtfgacione  infcfltdttm  ipfius  M.  loannisBap^lc,  Cb 

raodis  ,  &  formiscidcm  bcnc  vifis ,  pro  quorum  cxc- 
cacione,  die  13.  cjuldcm  mcniis ,  &  auni,  fuit  piimo 
loco  inicam  infhafflcatnm  rcdemptionis  didi  anmii 
rcddicus  vitalitii  fcitt.  Jlf.  a»ri  cum  M.  loanne  l^uca, 

S>tomitcenic  dciatopraEniincntill.iratte^ftipulattf  io- 
ttpet  intec  parcei  ctmipcnfationc  (iraduam  ceorua 
vitaiitii  pto  toto  te.nporc  prxtciifo  ,  cum  frudibus 
ccnluspcipctut  in  cam  diem  dccurlis.ciim  ampliflimn, 
kine  indc  quiecaiionc ;  Deinde  cam  procntstoiio  no^  * 
inlne  M.  Anfildi  >  qu3im  proprio,  M.  loanncs  Baptifta 
infolidum  impoliiic  fupct  lepetito  annuo  leddiiu  pci- 
-  petuoiibtaium  1793.^.  8.  alium rrambm  vitaUtinm 
Confimilis  anuux  fuinmx  dur.-.iutumad  vitam  infoli- 
dumMiM  Anlaldi,  &  lo.Bapiitis,illumqaeprojptccio 
libr.  15075.  Cattulaiii  vendidic  Emineiit A  6ijp|i(|i^ 
S.  Cxcilix.  llipulantc  pro  co  Notaiklk  «C  MJoJjlCI|>" 
pconJiicnte  inlupet  deiaco. 

Succellivo  icmpoccdcccfltc  M.  Anfaldus,  diu  fupCF* 
(litc  M-  lo.  Biptilts,  quo  randcni  fiib  dic  Novcin- 
bris  16^9.  faiis  lundo,  M.lo.DominicusSpinulad.M. 
lo.  Lucz  filius  ,  in  quem  domns  Ccniiia  didlx  q  M. 
Coiill.intix  dc  Marinis  pcivcncrat,  vcilens  ccnliiin 
pixdidum  pto  mcdici.icc  rcdiincrc,  dic  lo.  Maii  idSo. 
giiavitMM.  Fideicommi{rafiis  q.  M.  lo.  Bapciftclffl» 
peitalisinCartuIariisS.  C-otgii  d.  n  cJict,itcm  ,  cum 
tirudibus  fupcc  ea  decuiiis  a  dic  obiius  dicti  q.  M.  lo* 
Bapiiflx,  &  die  proxima  notificaii  fccit  iplisMM.Ft. 
dcicommiiratiisgitum  picdiftum ,  quem  M.  Anlaidus 
Grimaldus  Innioc ,  alict  ex  ipfis  fideicommiiTaiiis,  8c 
inilmul  fucceiTor  M.  lo.  Baptiftx  patcis  in  primogeni- 
tuia  d.q.M.lo.Baptiftx  lmpetiali$,nedum  impugnavic  ' 
ei  pluribuc ,  &  fignantci  eic  dcfedlu  inicgritaiis ,  ve«  < 
ru  IV  c  t  i  j  m  fub  die  1.  Odobtis  1680.  advetsils  didhim 
M.  lo.  Dominicum ,  coram  M.Rota  >  petiic  alfociati 
in  poiTcflioncm  diStx  domus  ceniicx  pro  fcu^busdc- 
Qiiiis  ab  anno  1640-  fupei  quibus  omnibusinfttnAo 
ptocciru,  nccnon  diutina  pixmilTa  difcudionet  tandem 
unanimitcr  Domini ,  prcvia  declaiationc  tcgitimitatia 
diAigiiii^bfolvetaac  M.cciim  convcntum  abomnibus 
.  cx  advcrfo  pccicis ,  piztetquim  i  fruftibus  alteiius 
mediccacis  d.  ccnfus  nun  depolitatx,  decutlispon  obi- 
tum M.  lo. Bapttftc  (  proqmbus  caniikm,  nifi  infra 
menfem  fuetitic  pci  cum  loluii  M.  Aiii'ildo  ,  concef^ 
/eiunt  licentiam  dc  ic  alfociando  ad  d.  domum ,  proui 
latiiks  in  fcnicniia  Roiali  contlncair  $     quam  &c, 

Vilnm  namque  fuii  DD.  pcrpeiaro  ledaigui  dcpofi« 
tum  ,  tanquam  non  intcgrum  taro  tcfpcfiu  foiiiSft, 
quam  fiuAuuro* 

Rcfpedlu  foriis,  quiacenfuro  piomediccateredimi 
X  poOe,  cft  hodic  magis  communis,  &  tcccpta  fememia» 
Cenc.dt  Cenf.<ju.  i  io.h.  i  i^.cjr  ft^Ritjpott  »mm  iaeif.\\C 
p.i.d*cif.^i;.  n.^.e^  dt(if^^^jiH.i.  Ai^tm  i»  anntt.ad 
dteif^  54.».7 1  &  4 .tm.i.rte.B»rMU.  dtcif.^i6. 

tL6jC9ectn.dedf.iooi.»,^.&fe<j'Roi.fn  rtc.dtci[.\i^.n, 
^ftr.'i.decifi^'i.  n.^.pAr.6,&deeif.yi64nH(iMMr.i6m 
Addtn.4id  PMmphii.dteifz^*  ii.t$.RM.  Lnein/.conm 
CenJ4l.de iifiun. 66. 6^.($-  70.ubi  quod  lcrvvur  in  iri- 
a  bunalibus ,  &  ideo  in  judicandoomnino  vcnii  amplc- 
Aenda ,  uc  monec  AU»gr«d.  SenjttnflJf.^.  &ftqMya4 
&  €9nf.v»vnum.ti.&ft^.iih.x. 

In  nihilo  televanie ,  id  pioccdete  poti&sez  ceofuca 
j  luiis  Canonici,  quam  Civilis.  quod  Gcniue  ierva». 

dum  monct  StMuiim  /iir.i.f4f.i7.quiaciim  lus  Civiie 
4  in  hoc  (iietit  coiiedum  pet  jiu  Canonicum.  Ctne.d* 
j  etnfq.iio.  nu.19.  &  la  oon  intiat  dilpofiiio  5r«f .  /«- 
-'-  qnodiDicUWtaiikliiieCiviUnoncoiicAo.uc 

^  .'5  difti^ 


oiyiii^ca  by  GoOglc 


20(5  |oan.  Baptiftx  Saminiati 

■^iagoendo  io  fimiU  Statuto  fiiroat  Rtm  cotara  Ptn.      obitum  ab  an.  1 5  4  o.  ufquc ,  &  pcr  totara  d.  dicro  ^ 
dteiUn.  «^*  4-  A«/^<7>*  iw*.J5.<#'   IJ  Novcmbris  1579.  jara  (betOMCompcnraticam  anntiis 

uTh^oilof.RHh.irijHUjltn^Hl.p/trt  fi.cfrcafl^ii.irterpret.  frudlibus  coatqualis  fummi  ccnfifs  vitj!itii ,  fiipulata 
•  Finx.anuidfiMJtrb.  e.^^.  »».^.4.  Fottiui  ^uia  vcifamut  infupct  intcr  paitcs  aropliflima  qiiictationc ,  &  ^c- 
inmMeri»compHeatacamff*fli#Poniificum;  adre»  mione,  itaactemanieritcidoaumeorumcredi^ 
^ 'freoandara  ufurAiiam  pr.nitarem  ordirntts  ,  in  qui  Craiinn.difctfttei^l9.nH,6.-J.  ubi  qiiod fuficitCltfv 
prcviict»  &  prxdomioatut  Jus  Canonicum.  'Batd.  juaicialis  dedaratio.  "iDf  ^«£"4  de  CreMt.dife.^Mj. 
eonf.464.»»iit.fin.Hk.i.  8ein  ponAo  confimitis  ftat.  Hpetinde  ac  It  M.  Anfaldo  Scniori.  &  Joan.  BapMfe 

'  -    T-../-- »...  r        cofum  vita  diitantc  fuilTcnt  loluti.  i  f  dchitmr  fffmU 

pot.in pi^  i.hab.  Rot.decif.^j^.  »M.i9.p.;r.5.  dttif^j. 
n.io.par.i).d!eif.i7-  n.i.par.i6-  &  in  indrviduodMlMlm 
ccnluum  hinc  indc  iirpofitorum  decif.^7o,n.i.f!r  xftr, 
,  17.  rtc.  Ccrtius  ,  attcnta  fucccl&va  libcratioiie  uda 
Mniitu  compcnfationis  ,  dcmonfttame  foluctoii|ffl 
jam  cfFi-dliucam  ,  &  quod  partes  non  intelleMnot 
dc  compcnfjcionc  dcclaianda  pcc  Judiccm.  iCriliCo. 
•  ram  l':utinierMnf.j^li9<mmJ9.    conm  Ct^JtjlSKif 

Qiia: ,  crcdidcrunt  DD-  non  tarbari  pcr  nuUiutes 
loQgoagtDinc  inftrudlas  i  MM-  cx  advcifo  infomaa» 
cib«M  contra  d.  ccnfum  vit.ilitium  ,  dc  cujus  tedditii 

16  fliicfa£(a  compcnr.uio  ,  nti  diccbanc ,  inctiicaj|tt«n> 
<]aamdccrc>iito  proptcr  dida^  nullitates, aoO'lfl#'t4 
compciifindum  l.fuiidM  C.de  cfvip(n'\v. 

Siqiiidcm  eas  non  (ubnttcrc  ,  llucta  ringularan 
cenlura  dcmonfttavic. 

Piima  nullitas  dcduccbacur  cx  dcficicntia  ratffica- 
tionis  EminciuitTuni,  cujus  aominc,  &  pccuoits  fuc- 

17  lat  celcbcatttm  Infttooieniani  d.  cenfi»  vitalitH  i  M. 
Jo.  Luca  fratrc ,  cnm  proiniiHone  de  rato ,  adeb  uc 
accepcationc  Emiuentilf.  cclfante ,  contractus  ncqoeic 

18  dici  perfe^.  Ruet  itcif.li.  fnr.  1.  rec.  Atquc  fots 
cenfiis  fiicrit  pcr  prarfatum  EmincniifT  rcpctibilis ,  6c 
in  coiifeqoens  ccnfus  iriitns.  Ltttard.  de  njkr.  ^»^9» 
immSJCtagJt  stnffu^jio»  tmmAS,Rkh.  iM^C^ 

Vcium  ,  quidquid  acquifitio  domus  ccnfitae»  ac 
■nnai  oenfaa  vitalitii  impofiri  de  anno  i^zi.  &  caecoi 
contradlus ,  prxdidorum  occafione  cclcbtati  de  aa» 
no  1640.  qualis  cft  ccnfus  vitaltciatrnnc  iniius  ad  ob. 
tinendam  liocrationcm  a  frudiibus  ccnrusperpecajili^ 
rantcvita  MM.  Aufaldi ,  &  }o.  Bapiillc  ,  cantenfiii 
pcrfonam  d.  Emincniiirimi,  tamcn  ipfc  in  cis  nottba> 
l^  buit  nill  nudiim  nomcn  ;  rcs  vcrb  gcfta  (  quc  potwr, 
'  quim  fcriptura  lubccur ,  ut  loquitutT«  v/.i»  J.^vt^ 
auodjt  C.fiquit  alitri  vel  fthi  )  Cota  pL-rtinct  adjif. 


Fnliof  eonfzci.  colum.i.  verfnecmoneat.  Tufcliit.I. 
ww<.J7j.Cac«i».W«i/.io8S.«».ij.  cumf«i^«rt. 
ItetiitMt. 

Hcc  pridiiiis  renftit  padum  inrcr  partcs  ltipul.v 
tom  ,  qubdiiccat  dcbitoii  cenfus ,  &  ejus  hzrcdibus, 
fcfe  redimcre  ii  d.annao  cenfe  Iibr.i7)J.tf  .8.  faila  tamm 
priHt  noitiiu  per  hmefre  ante  ,  acl  formam  BulU  ,  ucc 
non prins,  vel  JimHl,  SifemelfolMU ,  &  refiuutu  rea- 
titer ,  &  enm  tffta»  d.  MM.  Ftdtiemmi^iit  io  dd. 

7  Caftuiatiis  numcraii  dd.  iibr.  40  V.  pto  capitalc  ; 
Quafi  cslTci  kacuitas  icdimcnd»  mcdietatis  a  juic  pci- 
nnllra ,  ob '  contrariam  volomatem  panlom ,  uri  ad- 
mittit  Kct.t  in  plcrifquc  cx  dcctfaHri. 

Quandoquidcm  quidquid  fit ,  ubi  paftura  ncgativi 
fwl&t  conceptum  >  vel  difettis  vcrbis  aftiimativii 

8  unic*  folucioni  t  ifct  aJftri«aum  (quo  ciiam  cafu.  iion 
defunt  auaotcsgtaviiriini  illud  impiobantcs  ,  ut  funt 
A*jrrJnJHt.m«rml.fiir.^MkA0^,\7.  vtffidicendum  igi- 
tnr,Cutt.r(Z.pr.u>.^;ij.  l>b.2.q.lJ^.NoVar  in  ji4mm...d 
Jlnllsr.C0mmtni.4i.dt  CoBiraU.c<nf.nH.-}6.)  padtum, 
in  qiiovetfamat ,  non  eft  hujufmodi ,  cum  pcrcutiat 

9  t3iit'iirmod>i  tcmpus  facicndi  dcpofiti  ,  antc  fcilicct 
difdi^am,  vel codcm coniextu  cum  ca,  &  d\tiiofemel 

■  ibi  faperaiBeda  denocetcanc&m ,  quod  fuificic ,  iiiad 
unici  vicc  adimplcri,  in  alterocxdiais  tcn  |  oiibus. 

Prcterca  dida  di^io  non  cadic  fupet  actu  loiutio- 
nis ,  fcd  fupecrefolvenda.dixeraniaamqae  partes, 

10  qnocl  pio  libcranda  doir.o  cciifita  ab  oncrc  cmfus,  linc 
folvcnd*  libr.40  V.lcmcl ,  non  q«od  lit  facicndus  uni- 
cus  aao»  roturionis ,  qaia  quando  adhoc  libra:  40  V. 
folvcrcntur  in  plures  partcs,  femper  vctum  cllct  di- 
ccrc,  qubd  fcmcl  folutxcflctu  ,  ut  patct  ad  fenfum, 
itaut  nihil  cgcrint  parccs,  nifi  qoodde  juce  erat  iacien- 
dum,  SC  inetat  Jc  n  itura  contradlus,  in  quogcncralc 
cft  ctiam  dc  ftylo  Notaiintum ,  ad  tcdcmptioiicm 
ccnfus ,  pacifci  folutionem  forcis  ejufdeiD ,  &  fiu- 
6  ui  n  ,  &  r  uncn  tedcmprio  pto  medietate  fieri  de 


!^n  prjKcrmiflo ,  q«6d  in  fcnfu  nonnullotum<x  aojo.  Lacam ,  ut  difcrtis  veibi»  ptofciri  funt  EraMli' 


DD.  didia  didkio  femet  fucrit  gratis  ,  &  ad  ornatum, 
pec  exienfoiem  Inftnirocnti  adjcda  ,  tanquam  cx 
.comrouni  ufii  toqucndi ,  altcii  ii^oaiftmnl » a£- 
nUtScrocia. 

In  omncm  cafum ,  fufficit  icm  cllc  incxpiontain, 
8e  dubiam,  ad  boc  uc  nondicacnr  rcnunciatum  bcnc- 
II  ficio  vcnditori  ccnfdsdc  jurc  i.idulto ,  cuni  maniknc 
conftarc  dcbcat  dc  inicntionc  rcmittcndi  jus  (uura. 
tmt.ini.Lndmn.17.  in fm.fMTurptl.Peouerr.dteif. 
^o.nnm.s.  S{raph.de€if.iSunnM,l.Rot,iectf.y,6.  tnfin. 
f«r.l.rec.  OuhtkonJtcif.ioq-nnm.^.  Coeein.decif^^, 
tz  num.%,*ae  tennnciatio  fpecificd  >  Hchxi ,  non 


autcm 


tilH  in  una  apociia  Coofefta  die  9.  Novcmbriai 
&  M.  Jo.  Lucas  in  alieia  exacandie  19.  funii  ri^f. 
pct  quas  i  poftcrioti  Vwne  ptobatnc  »  oomcn  Emijicn* 
tilf!  hiilFc  fimulai^  infcriptunl-in  contranSibar  ,  ^ 
ic  fpedhibant  ad  francm  ,  juxta  doArinara  "Batd^ 
Salicei.  in  l.  mnttiim  inttrifi  nnm.  C.  Ji  tiuit  n^, 
tttlJHti ,  quos  rcfirrt ,  &  fcquitut  Uoguerti,  aJUj^^ 
ff«m.;9.  hjiph  de  ytladifftrt,  Inr.jli.rm.yo.  uWalfM 
concordantcs  enmBetac  Aw,  cocMtf  C«iMibr,JrijMp> 
ftnm.4.&fci]. 

Eo  foiiius ,  quia  juratc  funr,  &  ad  vcriratis^^- 
rr^cn,  Sc  confcicniiae  cxoncrationem  emanarunt,qiMt 


obfcuris,  &  cxtociis  vctbis  dcbcat  apparcrc./Wo/f/jf/T   ai  dc  fe  fufficic,  adplenam  ipfis  fidem  tiibuendainJ^Jt^Ni. 


sd  etnfiittM*npel'de  «««1if.jj741.14.  Rot.deeif.Ui.nn 
io.pm:ti.ttm.ijrte. 

Refpcaii  vrro  fniclmnr  ;  p.nr  apitJ  DD.  habitsfuit 
intcgtitas  cjufdcmdcpofui ;  dccuiti  cnim  fupet  mcdic- 
cate  difti  C^icatis  k  dic  obitus  M.  Jo.  Baptift*  vidc- 
licct  ji  die  3.  Novcmbris  1679.  ufquc  ad  dicro  dc- 
pofid,  cuml^meftrcdildidje,  fucrunt  icalitcr gitari 
io  CaitnlaiiisS.  GeocgMl  dectffifciii  •ncediaiur 


de  faljit.o- Jimni.fttH.iiijin.iiS.vtrf.  t^ndTtofrt  tttt^ 
neratione  coKfciettiia.f^t/a  loco  citaio  n.;;. 

Sublatacandemqualibecdubitandi  caufa,  qidsiijhil^ 
jufraodi  aircttionum  vccitati  adfiftunt  conjcdbMO^ljk 
ax  vccinmilitudines ,  nempc  nobilicas ,  ac  d^ilflas-il!^.' 
6L\sh  confitcntiura.^»/«  decif\o6.n,%\.%tJp4r,\t),Si  co>  ' 
tam  Grtm.  tUeif.i^u  11.14.  I^ofteffio  domus  ccofit«  ab 
ajtniriobafak»,  «ccoaiiMMiapcKM.loMiklXcimi;K 

docfK 


Diyiiized  by  G()ool( 


G)ntroverfia  !3^X  I  H 


JIV 


J  docftitipniinftrarocnta  celebratacum  M  jo.Baptifta 

yj^ii^nerQl.  4-*litg-io.  num.-ji.  Farin.  d.  ^iuli.i6i.nim. 

iiftuioJtmJlitif  i6i.  nHm.io.p»r.xi.  &  dtti^jf,mm*S. 
li^0r.  t^.  rte.  Tcnoc  ipfarum  confcflionuin  ;  tendctis 

,  mIp  p»j«)dicui(n  conliccntium  ,  Cum  Emineniiir.  Hc 
jt-jMHNiieddbt  tbdicavetic  i  k  acquincioncm  domus, 
Ccnfuum  ,  &  dccus  primogeniturae  fcqiicnti  dic 

V  tnftttiKc;  M-  verb  Jo.  Lucas  ctcditorum  exccutioiu- 
.  .  busitceck  obnoiiiin  propciccatem  Domus  ,  qaim 
^  aliis  poterac  fcrvarc  podciis ,  mediantc  d.  pitmogc- 
;v:iiututa  ab  Eiuinentilli  ordinata  ,  quam  conjc^Utam 
•'.Httb^  extol  iit  Vtla  m$x  ^OigJifiiir^^  mm^f»  Mt* 

omniiio  videndtis. 
'■I,,      Dtmum  ,  adjiidicaiio  d.  Oomus pro dotibus  ina- 
^teiiiis  M.  fo.  Dowinicp,  qoi;  aliis  potuiilei  ipfam 
lip  Confcqui  jurc  primogcniniri ,  &  dotcs  habcre  in  aliis 
'  bonis  ,  (]uz  libcia  lulutioui  crcditorum  poftcriorum 
^  :iL  Joan.  Lucx  rcliquit  ,  nili  apud  ingenuura  Tiriini  ^ 
.  .•  prcvaluilTct  yis  vciitatia  >  majonim  tcftiiaooio  cpo- 
^  piobatc.  • 
{ .     Qgibas  conjefiniis ,  ac  veriliaifUratBnibiis  cbh- 

^airctitibas ,  lecepcum  cft  confcdiones  pro  tertto»8c 
^  cofKia  wrtJaiu  pleoe  probarc,  ut  in  puncto  conlimilis 
,..  -liilialatioais  CtMk dJtijcr.x^.num.^i^.vhx  adfaiu- 

matem  conoordames  ,6l  N igmev^l.  d.alitf_.to.nit.6S. 

ubi  quoJ  eft  rrgulare  in  oiuni  confclConc  inter  ptohi- 
i  bitos ,  qubd  Itcct  ptopterpc«rumptioncin  fiaudts  nun 
.  pcobent ,  admioiculis  tamcn  furtuuxt  plcnam  faciunt 
.  ptobaiioncm  ,  ctiam  in  prxjudlciam  teitii,  quidquid 
.  io  contrarlum  cx  advetfo  tticcic  actentatum  pcr  doClri- 
^oam  Fmi.d.  ^m.i5i.»  49.  loqueotisio  diveila^ecie 
.  ■fimulationi5,&  esi  ca  cafum  comirfliopis  admidcilltttib 

cujus  punduin  percuciunc  pcscitaii  audlorcs. 

Quam vis  ( ex  abundami )  iwUum ,  quoad  Mh/L 
f.  Gcimaldos,  przjudicium  eoundersri  qaeafia  dd.a(reF* 

tionibus ,  qus  nihil  penitus  immuiant  fubdantiain 
^conrra^» ,  &reigeli«s,  lyioadipfos  »  fedcanii^m 

detcgnnt  vetam  pcrlbnam  cni  faerac  qacfitus  ccnfus.  ' 
j,  Mms  d$cif,l^.  num.i.  &  13.^4^.14.  rcc.  ubi  qubd  hxc 

(pecies  fimolationis  eft  iiciia ,  &  lcgibus  noo  qcola} 

permittitar  enim  »  at  fab  ahcrios  capite ,  &  noanne  * 
^quilibct ,  quos  volucric ,  cuiura(flus  incac ,  iit  com- 
.  plufibus  tcxt.  adduAis  compcobai  ^«/««^fi.  catif.  t. 
*  j^fiim.)9.  &  ypf.  iik.i.       cocam  OicMvn.  dec^.  ij^u 
^ymm.  17. 

■^Hf,  Nec  vcftigium  uUum  prxjudicii  clici  valec»  esq|io 
\1r4creditores  M.  fo.  Lucc  poroUleac  intcmnete  caiii* 
^^nfationcm  fmdtuumccnfus  vitalitii,&  cofdcm,  pro 
^ceocurreoti  quaptiti^te,  a  MM.  Gtimaldit  abdicaic. 
^^am  de  fado  non  (beront  abdiCKi ,  &  quod  poioit 
jPPlM^ne ,  &  abctfc ,  &  non  fuic ,  nuUaccnus  videciir  at- 
liljlfudendum.  G9ni.1il.ad  regttl.CMneel.%.iUJf.4^y  ^i,iim. 
^V)VI'4*  defeq.       d;eif.i67.  nM  i^.^Mr.tyretri^mc 

V  potuiilcnt  abdicaic  ,  rcfilU-ntc  comprnfationc  jam 
^  £on(i)mmata.,  jk  peifeda,  cum  iotciveiuu  mutuchinc 
|t'  inde  liberationis,  qnc  non  poteft  a  credirorlbaactiam 
^ji_antctioribu5  infringi.  Tero  m  fuppUm.  decif.nd  p.frjn 
,.^^gtrhe  cemptnjdiio  adtmtti^U.i.Vffrf^H^\im  ntn 
^kmnr ,  pmimilii  99.^^  er»iuJCtMditMditjiiOiAh 
\^6.qu.\i.nH.i.y.  &  i]us[t  nus  abdicare potuiflcin  ( quod 
.|it<K>n /yimiuimt )  nuUum  indc  cmctfilTct  picjudiciura 
'rnMM^Gaimddb,  propter  c.xpcdicum  icgceffiira  ^  io 

vim  conftituti  ,  pcc  niaiiuum  injcclioncm  ,  aJ  pcnfio- 
^fjyAead^mus  cenlicc ,  cx  quibus  dimitcccc  valuillcn^  cic- 
^^^pNHea'  prcdiOos  M.  jo.  Locf  pro  fiaAibus  ceoiaa 
"  alitii ,  ut  dc  fc  patct. 

ooniclcyal,  qubfi  prcdi^.x  dcclarationcs 


«oitisi  piutibus  inftmmentis ,  in  fafti  fcric  pr«mifli$, 
quiboa.accedic  iuAiumenium  dooationis^ci  moduin 
niimogenitafz  faaum  M-  Joaoni  l^i^lf  ac  defiDeo- 
aentibus  fubdic  to.  Novembris  1^  4  j. 

Quia  probatio,  cx  dd.  confcilionibtts  defumpta, 
dicicur  vaiidiflima  in  matecia  ^  obi  conje^talis  piofe 
ji  baiiofufticic  advcrsus  infttumcnti  fimulaciSncm  ,  &i 
tigincnco  pcrfuiic  in  piiocibus  iaUiumcntis  (quc  eX 
agoitione  booc  fidei ,  emifTa  ab  EmineOtiC  coocln- 
dcntcr  probaiur ,  cx  jam  didis)  dcducituc  apcrta  nal- 
htas ,  iSi  fimulaiio  inliruincnti  poficrioris  didcdou- 
tioni,  ur  rcfpondcndo  pariobjcfto  pundtuliterfinnat 
'^bidem  Vti*  dill  dijjer.^^.  rtHm.15.  &  adftipulacur  Rtt^ 
ditif.61.  ««m  40. C"  .\i.p.ir.i.  8c  coiam  DnnoXit-ftm 
dtcif.-joy  ntitn  ii.  .■_ 

Quz  diccb.iiitur  dc  nccciraria  probarione  caufc,  8c 
przccdcntiji  iiailtacus ,  non  pioccdunt  in  fpecic  fimu- 
13  latiunis  pctibnz  ad  pctfonam ,  in  qua  verfamar*qaid& 
quid  aliud  fitin  a!ia  fpccic  vciz  fimulationis  contra» 
,  Auscxtrinfccus  app.ticiui<> ,  iiitiinfccus  vctb  fubliao» 
liam  nun  habentis,  ut  ilifiiiigucndo  rcinovetobje<3aQ 
idcm  yei*,  tbtdttn  ti.s'i.&  59.  &  ulcctius  concurrentet 
J4  pronc  hic ,  dccbraiionc ,  &  confclfionc  pacris,  folli- 
citi  cllc  non  dcbcmus  deipfiuscaufc  joftincationc  ,.uc 
ctiMn  in  fortioribus  tctminis,  ncmpe  verc  fimula. 
tibnis  contradus  ,  de  qua  fupri  voluit  Rots  cotan| 
Burtitt deci(.m.nnm  \M4,4i Gr^tr.  dtc1f.iij.nm9k 
17.  &  in  rie.deeifxii.  nitm,n.p0r.ii.(^  dtttfkXi.  nMIJm 
pMr.ic).rte.  '  i.tV ■  ■ 

Poficoautem  tx  prcdtAis  cenfum  (iiide  ab  initto 
^ucfimm  M.  Jo.  Lucc ,  coiura&us  fuit  in  z€ta  ipfiuf- 
.  ,meC4el«^»«iiditis  integer*  acperfedus,  &foisfuic 
'(cmpct  iictepeti  bi  Us ,  &  fic  ccilac  objeflum. 

Qoamvis  dato  ctiam  (oon  lamenconceilb  ) » qubi 
.  •  cenfus ,  &  le ,  &  noroine  fiierir  acqolfitas  EmineniiiC 
cqu^  folidc  icmoveiuc  objc<5kum ,  ciim  de  tatificatio- 
nc ,  dc  tctepecibilicacc ,  hoG  ^po^ue  tbemace  ceientaM 
nonpoflitaffibigi. 

Vitalitius  cnimcomradus ,  initusad  rationem  iii 
jj  pio  fingulo  ccntcnaiio ,  &  anno  ,  reputatur  oiilis 
ememL  <3rsiiM.difcept.for.cnp.'j6s.  iiMin.18.  &  utiquft 
;5ccctius,  quando,  piout  hic,  noit  pendec  peiiculo 
uoius  viic  caniiim ,  fed  duplici  vitc  tooidcac,  ca  JtaM 
de«i^a((7.iMa».i7./>4r.i3.rer.  In  oomn^vcrb  oiilfs 
37  lcvi  ncgocio  prjefuii;icur  ratificatio,  quam  inducit  fol* 
icicoiia ,  io  his ,  quc  a£kiuot  commodom  t  <ic  &ciU. 
■^rcfaoipta,  vel  falceili  proibmptioiiibas,  9t  conje* 
^uris,  ad  hunc  cffcdum ,  piobata.£««  decif.^^i.  nu^ 
^-f.par.guMit.u  LudtviJ,  iitif%i,  m^iiBeltrMtuiA 
dtcif.gj.  niim.9,        -  ■ 
j8     Et  coimlcIliiic  funt  confanguinitas  fratcrna.  "Bicht 
dtetj.6.nHm.u.  R9tAdeeif.i^i,nmm.l%fta.%.  qualicas 
}9  negorioium  geftoris  iii  M.*Jd.  Lnca ,  argocns  cettio- 
rationcm  ptincipalis  ,  plcnc.^or*  decif.^i^.  nuin.-i.d- 
%i94fr,\j.  ree,  Imerede  quod  habebat  Emincntiir.  ia 
^ooCblgiefto  ,  ftipfiasnonbiUtas.^«ii«iitdi/?;f/./vr. 

r.797.rrMia.iS.  C*vultr.  dtcif.is\.nu.\^.  Clim.  Mirlin. 
■   dtfif,fi^.imm.u  &  1.  ubi.io  idem  infliiete  poodecatg 
etiamp  romlfiKinem  deram,  admenci«iMHtt<r.dre^ 
ij.rww.^.  ^  inric.dtcif,i.tmm.iz.  &  z}./>4r.<j-  Rcle- 
41  vaniia  iuaimc  ecogaMt ,  quc  fi  foluca  fimplicitet 
(cclTante  promiffionr4e  rato)  fisifletdefe  apc*  ad 
pracfiiincndum  mandaiuin.  Crttiinrt.  cap.i^d.  rnm.V^ 
'£nrMitJitn[,26i.nH,.isii*  oon  icpetica« cfiicax  prd^ 
argumeotam  rarificailoois  ,fec  ca ,  qoc  fniSmnti  pec> 
milla  poHcfljonc  ,   ratioclnatur  Cerr.  dtcif  j^j.  num, 
41 9,     ^o.  DemuoviilentiunH  &  acouiciceotiapcs^o» 
-f  .dcnlu»iBicrpanca«  tpttik&kik^ 


Uigijized  by  (Joogle 


(lo< 


2^  ^Jojut.  Baptifb^  Samin^  .  ^ 

^    'catK{iK  afttt ,  fivc  ag.ittir  ic  modjco  ,  five  dc  inagno  Ih  )orc  atircrti ,  qoiKf^fo  rtOttfctJxSfHVCcflbjljiM 

t!  *c«|ud}cto  convincic  rcicmiatn ,  &  taii&caiioftena  rjc-  taii&cnio  advenciit  re  tloa  tnt«gr« ,  tiikmc 

.Tfrfttonmi  ooiH(aric<liftifi€Koifei  <(a»c«dlt  tiiKdm  «« 1« f rcftntl eaftr t  ft  fter«  imas lililMi 

fup.  r  dccennali  racitutniiarc.  /tar»  decif.ix^.  rtu.i^.c}'  ftatifc  promifnone  dc  raro  M.  ]o.  Lucae  ,  c*W 

,  Jtq  f*rMjrte,  itbi  quod  cft  iccepta  rentcncia  >  c6  magis  tuetic  &b initio  validuSi  quia  ptoinircenfi  tenettu  <|^pf' 

^pfoceilens  ifiadacadenie  fublKnigvilori  Ceiir«ia,ac  <f«priot  iPofiM  aoten(«dMic«e  iAft  ab<Mhhi^f||kft 

»  qiii  licct  hibcJt  onus  pcticuli  adfnixtuin  ,  at  ex  ad-  tjuandocunqnc  ficri  caci6catio  ,  etiam  r<  non  toc^jci^ 
,  Verfo  ptaetenditar,  tamcn  ex  circumftanttis  jam  inH- 

•  ■  noatit ,  ff  cpenderame  f iirorabilitatie  t  non  definit  eile ' 
--  .  uclli?.  qiud  fiifticit ,     hocut  dcbeat  ccgulari  nti  talis 

ad  ctfc^um  induccndx  lattBcationis ,  uc  diftingucndo 

*  advertit  T&rrM  pMQ  f»t»r.freetf.^i»  9.%\.  n.u6. 
1      Veiim  ultta  raciram  tatificntionem  ,  qn.r  infurgic 
^ex  piutibus  conjcAutis.  '^"m  tUciJ.  ii,%.n»m.i^.  f*r. 

8.  pntienfm  finmi  janaisl  Awli.  Mtif.^soJ^mm.ioM 
'      ubi-CXtendit ,  uccumquc  de  maxinio  praejudicio 
^agacnC}  Incafu,  coocuirit  [aiiBcacio  fecc  cxpHcitat 
feroltaos  ab  ampliirimaiolidatiaoe  ooitpntotvminita' 


quidquid  aliud  (\t  •  i]uando  aAus  i  ptimordift  eft  nil|* 
Ins,  9t  pcr  racilicationera  venir  cMvelidaodMH  Mli^ 

ctarando  totam  maieriam  fcrc  pundtoalfret  firfnar 
T»fiMt.K.eoiul.it.  11.64.  lc  ance  eum  diftiffltit  B^ttftl. 
1 4itAt.u  nmn.tf *imitt.  sd  htmr.  ffffff.  000/1 
Grdii4n.c.g6^.  nutn.j^ .  rj-  fef  Rot.vvP MtrhH.dit  figi. 
dtetJ.^yniim.ii.Sml^Md,l.4byr.  cTedti.pMr,i.  r.10.4 
ff'fhi,&  ftulm f0it,%»s*x\.n».^& fitf.  £<t)iac 
Lucti  di  le^,d^,%^fyinmm.'j,^fstitf ' 
cr  IIWM.8. . 
E(  in  omnem  evenram  *  tmndo  effit  * 


Intcr  Emiiicntilf.  Csfdinalcm  ,  &  M.Jo  Lncam  dic  19.   5J  non  po(Ti-t  fieri  rctrotrsc^io  ,  id  proccdertt 


4<N jvcmbcis  t  ($  4  3.  cum  omnimuda  liinc  inde  quiet» 
tiuiic ,  qus  faii^  raiiocinatio,  &  fbliditio  fub  noiverrn* 

litaic  vcfborum  ,  pccuniis  «.x  qualibec  caufa  iiitcrvc- 
nicnccs,  61  fic  rccepcas ,  &  tcrpcclivi  etogacAs  pco  le- 
.  demptionc  primi ,  &  cmptione  recnndi  cenfus  viialitii 
compichcndens  iii  T-c.decif.x.^^.n.^.p.tr.\o.  focjt  r.uas 
47teikropiionem ,  %sc  cmpcioncm  rcfpcaive  cuuindcm 
.  ceflftiBmadtr^ditapec  Rtt.decif.w^.  uujn.-]. 
,^tUeij,^J.  PH,-i  -..  pAr.i^.  rte.  Pondci  at.i  iniupcr  ad  id 
tnntaa  pcomilG  nc  conlervationis  indcmiiicacis  ab 
4ftobligatioii)bus  fufccpcis  ab  nnopro  alio  ,  pcrquam 
qiits  commodum,  fcu  incommodum  dd.obligaiioiuim 
in  tc  accipecedicicur.  Rttd  deeij.i^y  nnm.^.fdr.^.rte 


prsjudicii  M.Jo.Bapciitx  ,  6c  co  cant^m  oppugiiinie^ 
-  tmb  qaatenus  prscelfitfet  eyas  declaraiio.  Rti»  cOMIl 

Litdovif.decif.9%.k  n».<)  sd  11.  Hic  verb  canci^ra  ati||li 
quod  M.  J6.  Dapiida  oppuguavcric ,  &  dcciaravei|K 

f ioat  opnsenc ,  quttdpottds  per  36.  annoe.  4^1^ 
iiic  fnpcrncs  racificacioiii ,  t.icuit ,  &  acqoie^plk'^ 
tta^ui,  &  compenfatioiii  in  co  htix,  "'•^'^ 

Secunda  nuiiicas  principalis  proponeb«nr;|^||i^ 
quam  ncccllaiia  fcqucla  nuilitacis  cxtintiioAtt  ^lflii 
cenfus  vitaliiii  annuoniin  (cutoium  ^125.  «ati  in  ttli:^ 
'  pecM.Anralditroimpofititfrquede  anno  16  xt.edl^ 
voicm  M.  Jo.  Baptiftx  de  Mniiiis,      deindc  petvenii 
una  cum  domo  in  M.Jo.  Lticam,  icu  Emincntiin  Car- 
49  adcb  uc  repdlatnc  ab  agendo contraco$ •  qni podimc  54  dinalem }  jn  correfpedHvis  enim  itno  inblato  etiHiak 
illum  pulucc ,  qucm  ipfc  ccnecuc  indcmncm  prxftare       altcrum.  Rfi4  dicif.^i.nM.6.&  'J.p*ri.i  .decif.fi^ji.j, 
LvindicMftmff.  dt  exeepi  l.txctftit  dnlt  CdetViil»      tUcif.^fo.nn^iy.pMrA^.ree.  8C  cocrcfpcftivitai  qui^b^. 
Stkt^^fnjt  imr.lndiMT.tom.i  Ub  ix.i^  cdm  invlnem  55  creationis  cenias  vitafiiii  libcarum  1 7 1     .  8.  CAittt- 
pugncnr ,  qtiod  Efninent.  valcit  rcpctcrc  fortcm  ccn-      larii,  adiftam  extin^fencmcollIgebituriconrtttriMl» 
ius,  &  icncacur  indfmnriV;  fervare  fraticm  ab-ubhga-  rane*celebiation«aftiafqaecoatraAu$cafamiff!N»a 


.  tione  promiflie  irrcpetibilii^cis. 

Non  obftjc,  qucid  inftiumcnrum  folidationis,  unde 
.  infcicuc  raiihc3cio  ,  foctii  cclcbiaium  potl  obitum  M. 

Anialdi  fcnioris ,  &  (ic  vatiato  tunc  tccum  ftaiu  |df 
.  prxjtidiciutn  M.  Jo.  Baptiflx,  qui  rcceptacaniiiinm^- 
.  diecatc  fotiis  cenlns  vcndici  limul  cum  pairc*  oniisitw 
.  tcgts  (blaiionis  delnceps  crac  fubiturus ,  cx  fro- 
.  €ti\%  ceDfiu  prrpetiit ,  cnm  fiudlibus  vttalitii  compen« 
^lati  poll  •iccclluin  patris  ad  ipiiim  integtaliccr  fpeda- 
biinc»  ita  01  d.-ratificecio  tanquam  tc  non  integra  fu- 
.   pcrvcnicns  non  fit  attcndcnda.  Th»mtuJUeijAlO»9.^ 
K.it,dtctj.^o^.  HM.iz. p4r.ijjree. 

Ob{cfta«i  coiin  fflnidpUdier  ia  fiiAo  »  <e  In  joit 
'*!!  icmQvetur. 

Infafto,  tnm  quia'ftante  obHgatione  infolidurot 
'  qoaabinitiofcintegiiccnfus  folattom  crgacredito- 
.  rem  adlhinxit,  tanquam  ipfc  foltis  coatraxilTeti  quoad 
,  M.Jo.  Biptiftam  rcs  fuit  fcmper  inicgra  ettam  de  ceni- 
pore  rc(|uiirx  raiificiiionts ;  Tom  quia  ab  indcumen- 
10  folidacionis  computorMm  non  arguitur  ratiiicatiode 


Not«rio>  &  TcAibos,  6C  k  riimittanea  paritcr  itffnw' 
la;ioiie  prirceddntiiunftMndirotam  M-  Anfaldi  ad  <ros  ' 
gcrcndos.  R^ttduifj^^T.  ttnm'^- par.iy  & decif^io. 


Pi6null{rarc  vcr})  exiindionis  prxdiiflx  ,  Primo 
locO^^teplicabarur  inhabilicas  perfonz  M.  )o.  LuCf^ 
Cureqiio  ftiic  cclcbrata,  Sc  dcficdlusratincacionis  Eftli- 
nentilK  uc  Domini  Ccnfus  rcdimendi ,  fcu  potiuSe|tt(^ 
dero  r.vific»iionis  inc/ficacia ,  ob  rcm  non  integni^ 
ccciniando  moriiri  advctsiis  ifflpontioncm  noVHfiil 
fus  vitatitii  jam  ailegaf  a ;  Quibus  tamcn  fuic  plCOTi^ 
risfaiSum  defupei  deironUtando  dominium  di4f*|^ 
Ais ,  prout  domoi  f  infimul  acquifitx  ab  inttib  ttSft 
M.  Jo.  Lucc,  ptopterea  habilis  ad  retrovcnditfofileitt 
di^  cenfus.  &  in  cafu  contrario,  ( qtii  non  admiuitut) 
concurrcte  raii^tatioaem  Emincntii&mi  te  lOiiigt^ 
vtl  etiam  tmiiOH  integra,  CMfnnino  eftcaccmt  et  raClP 
nibns  ibt  e^geftis  bic  fupctflu^  non  refcTtben£».i 
oedeiite^certlis,  qubd  KMUlfaidns  mandavir  | 
exfindione ,  perfotvl  fc.  sooo.  auri  M.  Jo. 


.  cempotc  cclcbtAtionis  tann^m.vcrtiin  ctiam  dc  tempo-  5<  miOe  EftiinentitfinM',ex  qao  patei  ipfarn  volaMe^ 
.-•.rUtf  praccalentf iic  t«  inregra ;  fiiit  enim  per  pattes      eO  eXpticari  conc raaum,  8c  lequi  Mbt fidrm ,  ac  bbK- 
t  enunciatum  in  narrati va,  qu6d  parrirc  timc  iblidaadx      gaiionem  circa propriaiii  indemniiaireAi,' qaod  rufScic, 
l  jampridem  intei  eos  iutcr vcneranr  j  Tum  denique^uia      uc  eitin^o  cum  eo  te^im^  dicatnr  ik  Procfliacorc 
yi  catincatio  tacita  cx  conicdbiris  deiiipct  firmAtatptKfii.      ceiebcata.  Jlttgr.  etnf.^f.  n»..^%.&ft^,  l^^x,  eb  tltlgfti 

3.  'inujfit  inurcciEde  ofque  ab  initio ,  &  fic  re  pcnif os  in-  J7  quia  oon  cft  voriiimile  M.  Anfaldoro  pecontas  erojj^  • 
-  «Cfs»  Ooo  (ecus  ac  ii  de  ea  appaccTct  pvolicam  in-      N.Jo.i.oec  joffiSc  >  nili  piius  fibi  conftite  de^iimi|  .; 
.  nrumentum ,  ad  Tlieoiic.  MtftMLpr.  C^tidmitt.      in id Eminenriir.  C^dinaHa ,  nti  argumentai^ll^fSB 
»db9ntr.peJitf.fiu*dttifff,^imtA<ifmA^^Mf4h^     dt^to^t^i.^fttrti^  ptirj^jvt.  •-'hT^ 

pw.j/«r.i^«^  .  >i  . .  .i  Y      '       r'"'*-^  "    giwyodotoc^ptoeidcii noliitetfc ilifn^liiiKlirttini 
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Controvcrfia  XXXIIL 


penratio  fraf^otJm  Ccnfus  pcrpcrui ,  dc  qiio  fupri, 
cum firudlibus ii&i  ccofus  vitalitii  aoni  i6tl.  i  M. 
fo,  Biptilia  pioennNOfe  6Aa  cvm  ninifefto  tectffii 
mandati ,  in  quo  talis  facultas  compcnfandi  non  IrgU 
jSnu»  icauc  cx  hujufaiodi  ctceffu  pcrietic  cootia^us 
catafiloirif  in  moin ,  ft  iMh*dnmtmt  in  pme ,  fn 


SO9 

prociirarorf  m  ad  cos  exigendofn  ^  quavis  perTona ,  & 
in  fpccte  ( ita  ut  pct  fpccicm  geneti  noa  dctogctuc, 
ft  i  tomi)  k  MM.Conflmtfa,  ft  Stephano  de  M«i» 
nis,  pottfonem  rcdditus  libr.  ly»:;.  6  ?,.  concrpt2(ub 
modis  j  di  foiniis  fidclicet  in  ft^i  Utic  teceafitis ,  noA 
important  dationem  iMbtttiara»  nec  drlrgmioiiemb 


qua  commifTus  fiiit  cxceniis.  Cjir/ifC.fenfr.z^S  nxm.8.    (J4  fcil  funt  cantclx  adjctflz  ad  favorcm  di^t  emptoiis 


g.u».B»ntUn.  CtU1tSi1i.num.x9.  R9t.dtcif./^y  nnm.i6 

Placuic  tamcn  DD.  rcfponfio  ,  qubd  licct  in  man- 
dato  000  exptiniatuc  facuitas  tales  ftudlus  compen- 

j^fiwdK  f  irihilomiiiiM  e&n  cenfiis  redimi  netjaeit »  nifi 
przvia  fiuAuum  foiutione ,  lat^r tne.  de  eenfij.  u.fMb 
tm.j^i.vir/.Jed  itUm  rtJ^tUa  frnQimtq  ,  cujit>  vim  etat 

MtulMtarad. eompenfacio.  MM*d»g>f.$7o. nmm.i. e?*  2. 
f^t.lj.  rte.  orique  ipfa  fncuius  compcnfandi  dicituc 
vinoalitet  ioclTe  inandato,  quod  fcnipec  cxtendituc 

Siwiti,  qns  fiinc  de  OMttra  aoas  1  eiqne  anncxa »  8c 
finc  quibiis  pcrficinon  potrft  tirgottuir,  dcmandatiim. 
De  Luea  de  ertdit.difc.ia.  nMW.^.  (j-  ft^.Ctntr.dif(tpt. 
fif.  ednfZu  num.  xu  AB^.  nfit,  iio.  tmtt.  Rmm 
decif.^1%.  num.i^.p*r.^.  tom.i.  deeif^^.  num.J.  pAT. 


ccnlus  vitalicii ,  &  acceflbiic  ad  obligationem  priiii 
ad  ejos  bvorem  fadam ,  qaibns  iiti ,  vcl  non  mi  (uic 

in  cjus  aibitrio  ,  ac  potcn.uc.  SHr  d.corif.dyn.i^  &  f^ 
Gr4timn.c.x()o.n».\o.A4edtfAtctf.  StnentOj  ji.i^,  C«w. 
d»  Mn/f  .io7.it.itf.(^  Xt*  poft  tim  dtti/.tVt.  n.t.&9, 
ubidecommuni  tcftatur,  &  pondcrat  ad  hoccl.iulu- 
lam  cquipollentem  claululx ,  iia  ut  ptr ^icitmgtntri 
«M  dflr^Mr  ,  i  ettitri ,  tanquam  omnino  «tclnfi- 
vam  novaiionis  ,  &  dclcgatloiiis  ,  quam  dcniquc  in 
prcrcnci  fadi  fpcciead  evid^ntiam,  tcjicit  facultat 
dcinccps  data  d  M.  de  Marinis  domino  ccdos  cocrv* 
pt[il.iiidi  in  fc  ipdim  rcdditns  di^li  pcrpctiii  ccnfus, 
cx  qua  dignofcicut  pattcs  iateUcxiilc,  qujMl  cxpix- 
cedentilHis  caotclis  nulla  otiretot  Dccewtai  compen- 

fandi ,  fcd  id  cfTct  pt  iiinu  iii  fjcultatc  M-  dc  Maiiiii^ 


to.deeiJ.xox.  num. n.  par.  ii.  dr  d'ctj.^6i.  nnm.ii.pAr.   65  cuai  in  concr.idibus,  potictioia  pada,  &  vciba,  bene 


14.  rcc.  Fottiijs  quin  in  coiiftitutione  Cenfi»  vitalitil 
dc  .Tiino  I  6  1 1.  fiiir  Doiriino  c  nlus  pto  rcmpore  data 
tacultas  talcs  fcudus  compcnUndi  ,  ade6  ut  l'roCu- 
62  tator  conlcotieiido  corapenfatiooi ,  gcilerit  rcm  con- 
lentaneam  mcnci  principalis ,  qui  ex  propiia  obliga- 
■  Cionc  caiidcm  compcnlaciooc  non  potctac  impugnaic, 
ine  evitare.  Rmm  dtfif.j^iiMt.i$.ptir,^Mm.%.  &  lUtip 
^^^.rn.-r.p^r.io.^  decif.xo2.n.it.pnr.n.rec. 

Non  obltat ,  qubd  M.  Ptocuiatoi  fccciii  omnimo- 
•  dam  dd.  froAaam  compcofacionem  ,  non  obftancc. 


qnallficenc,  &deciatcac  ptccedencia*  fl^ai  AUiigr, 

emft).r:>t.y%.j<).(*-frq,j.lib.i. 

Hinc  to  licut  altud  objcdium  ,  quod  ad  cvitandum 
damnom.  ivfultans  M-  Anfaldo,  ob fucceflivnm  in- 
cremcnnim  «nimationis  [i.uc!  auii ,  cx  xquitatc,  ipfo 
jurc  fictit  f.icU  coinpcnlaiio  ,  niigulo  quuque  antUV 
annualitacum  hinc  inde  decutfaium. 

Qiiia  quidqtiid  fir  dc  hac  propofitionc  in  gcnere, 
hic  nedum  coirpcnlaiio  ipfo  juic  nctn  ptoccdii  ,  ici 
ncc  ope  cxccpcionis ,  nifivolente  Domino  ccnfus. 


qubd  fupcrarent ,  ut  diccb jcui  ,  ft udus  ccnfus  vicalici),  H  Piimb.  quia  iciidit  ptzfara  conventio  partium  id  ia 

&  ica  compenfatio  fucric  difiurmis  i  faculcace  in  in-  illius  arbitrium  confcrcns  ,  quaEfacit  ccdaie  difpofi* 

fimmemo  cenlitali  teftcifta  ad  parccm  dd.  ftaAotta  tioncm  lcgis.  l.fin.C.de  pe^UmrH$umXi^jtmt}jtf»% 

pro  concurremiquancicatci  acinfra  folueionem  an-  in princ  Ith.i.Celf.deciJ.^ij^.nHm.i^. 

tiuorum  fc.  js^.  auri  cum  manifcfto  ob  id  excelVu  man-  bccundb,  quia  M.  Anfaldus  in  Indiumcnto  cenfuali 

€$dMd  ,  quod  nunquam  poirigicui  ad  ]adhim  lcfivnin  ^TConfenfit  jclaxation!  mandaii  expediti  contra  bona 

VCianiimi.De  Luc4  dc  credii.d.difc.^i^.n.^.  propiia  ,  ''8e  Hc  dicitur  coropcnfationi  rcnunciaflct 

Quoniam  cx  calculationibus  hinc  inde  datis  ,  ac  OnM.deeif.u2.in  fn.Rtt.  decif.^n.  nu.x^.p4r.io.ree* 

•liiaeslnbitia.conftiticvaloiemiewianKifiicecffivb-  ■  Add.Md^BHrtitt.decif.fiy.iMm.y. 

*>    temporibtts  notabilc  inciementum  acccpifle  ,  adeb  Tcrtib,  quia  (blucio  icdditus  vitalitii  fiiciat  con- 

ut  Izdo  nulla  adfuciit,  vcl  potius  adfuciit  ex  pacie  ventaintotlcutisauieisqtiinqueftampaium,  quocafa 

.•  •o^otum  M.  Rci  convenci ,  in  di£la  compettfiuione  ^ datacecta  forma (blnlioni,  non  fit  compenfatio.(ir«^ 

Calculatis  fcutis  aurcis  fupcr  ccnfu  vitalitio  ufque  lunc  di  exeeft.ixcipt.\6aiit.^9.&  77.ubi  cxemplificacioeo^ 

decailts,  juxta  valoiem  cuiicntcm  de  tcmpotc  fadlc  ■  qoi ptomilicfolveic  inpeconia argrntea. 

"«^ompenfiiiionis.  Exquibus  vifa  cft  criTirc  ancitalcfio ,  &  cxccrfus 

Nec  turbat ,  qubdin  conftitntione  cenfus  «.ni  ii^xt.  CS  ea  petitni, c^km  alias  fufHccret  aliqualitcr  offuic^te 

in  cafu  ccdantis  folutionis,M.  Anfaldus,  ultia  fpccia-  '  in  hoc  intentionero  M.  Adloiis  ,  ad  qucro  fpcAabaC 

lilBiil  hypoihccationcm  di&i  tcddltoi  perpetui ,  bona,  ^  Iznoncm  dilocidj  piobaic  pct  plcnas ,  fic  neceflaifae 

•iflc  rcddicus  quolibct  nomine  etiain  fidekommiflatio  piobationcs.^«/d<iffi/!a97.nM.i;.^«r.i9.r<r. 

.!ind  fe  fpeftantes  (intei  quos  ettabat  idem  teddiQis  Qti3mvisadmiira,cittaveriprjt)udi<ium>lKfione, 

etui  ccnfos  pto  quo  M*}ow  Baptida  dc  Maribis,  &  cx  ca  cxccfTu  >  ncotiquam  feqoetetut  nulUcas  extin» 

toc  vttalicii»iaIbUdum  expromifciat }  ncc  non  jus  Aionis  pcimi  cenfus ,  &  multb  miniUcteaiioots  fecuo- 

eiigendi  eeflcftit  eidem  M-  de  Maiinis  piefenti,  70  di,  quia  rcgnla  ,  quod cxceirus  procnrstorfs  ,  ctiam  in 

it(ttocceptanti,  ita  ut  cx  rocntCipsrtis  intcicclTctic  vcta  modico  ,  inliciac  cocum  a£luin  gcdum  i^zx  deUriniu 
«M^legatio  ipfius  icddicus  pcipetut  in  annoam  exttnd)o> 
•-^m  fcut.  31$.  auii  ,  qua  dclcgsttone  ftante  iila  re- 
-^ssanfeiint  anouatim  compcnfaca,  &  cxcin&a  juxia  va- 
v-^nMin  fcuti  auii  vi|emcm  iingnlo  snno  valde  ntinc». 
"Itm  valof e  enneon  de  cempore  compenfationis  tnits 
Bsptifta  Giimaldo  ,  quz  proptcrca  fucric  Iz- 
•^rra,  «c  tnfioenscxcefltuni  ot  calcuiatio  pns&io  modo 
A  ^iOftM»  oftdpdebsr. 

•'^PMQnandbqnidcm  hujufmodiprovilioncsirt  cafu  ccf- 
«'iaritis  folotionis  tunc  convenc»*  &  fignanier  ceflio 
.  ynt<#l«*  ceddicuum  ,  confliaMndo  f oiptoieai  cinfii» 


dcfupci  allegacas  in  objedo ,  ptoccdit  juxta  teicr inos 
inqiiibus  loquunrardi£tK7>iiSrsir4,  qtiandoTcilicec 
adus  cA  individuiis,  fcpaiationein  non  paticnt  .  vcl 
de  fui  iMluca ,  velile  voluntate  mandantis.non  auccm 
qoando  ezceflaB  csdit  fuper  adHbus  divfdaTs  ,  8c  fepft^ 
rabililiui,  ptoui  in  cafu  ,  quia  tunc  data  in  uno  ao* 
thoiiiatc ,  in  alio  non  ,  piiouis  eft  validos ,  licet  altcK 
non  robfiftai  in  pfKjndidam  mandancis»  ad  rtah  in  $ 
M  ejiii  exequiiitr  ,  &  ibi  communitcr  fcriberties  frjlit, 
tU  mundut.  &  in  L  3.  juo&a  /•/rf^-  /•  eidem,  ibi  '•  /id 
fntpbit  tft&i  tum  u/iut  etd  /riiium  fidimmMih 

S  )  nW| 
» 


Digitized  by  Google 


Joan.  Bapti(b'  Saminiati 


"40  "  j  1 

m5l.v-nim  Dci  ioutile  in  diviJuis  non  arapJ^c<>papt»k«Ofiwreftin»€lKQ-«l«l»|.imf^^ 

i^rui  jXr^^^^  7aUa.acfid«Sincaf«p^^^^  fciagi  

^oiiwuoDjcM.'"       7-'  DenfadonefTOMcnaatbiproinetpnnioe 


-  Q.ini.i!b .  cu,n  nec  M.  AnfaWus .  nec  M.  Jo.Bn»- 
tiaa^cr  40.  anuos  facriut  covq.if fl« ,  ipf^'^"  com- 
71    or«io  .qua»T>vis  l.livA .  non  poflct  a.npims  in  .m. 
.»m.cvocan,uteft/«M»iM.^iM4J»-ir.C^r.#.#. 

«Hjfil  C>  i-f  cp„/r.l8..««.67.  &'"0'""f'^'^*'^nf"'"' 
'  ronpollctM  Aaol  cxhaccanfn  acpojitum,tanquam 
no.i  intcgrumtatlonefroauom.mquih.is  fmirct  krus 
M  AilJiai»'  redjigMcic,  nrc  pto  i.nmimoncm 
.     contcq^.i ,  quiadiai  ffuftui,  quarcnus  acuo  pro  .11.$ 
.  vi..cr/.  (proornonviget)tanqoamfiruaosfidcico.ii- 
'  nMflipamcbiisnon  rpcftant  »i  M.  AdloreKi.fiicC€t 
foicminfidcicom.«ilVo.uri«fcr.usappatcb>t, 

Tcnia  nulHtas  pt«cedenri  afliomleduaa  4  cooGmiU 
exceflii,  qutdiccbuturcominilT.is  a  M.  l'ro*:iiratorc 
in  t.v.por«ione  novi  ccnlus  vitali.ii  libtjirum  i  7  ?  r 
6.9.  compcnrandoetiaiti  cam  ftu<iib..s  .11...$.  fr»a.« 
Cf.iluspc.pctU.  a.currcnclos  in  vita  MM.  Anfaldl,«e 
lo.  Baptiftc.qui  hoc  non  hibucrat  m  mandac.s,  niiU 
lius  vila  foit  rclevami»  t  Tota  enim  gcaoru!in  fcncs  ob 
oculos  poiiit .  qiuK>  M.^r.l3Un.s  voluit  ccnfum  viiali. 
'  tiumimponcie  cum  dcbitorc  pcipetui  ccnlus  ,  quod- 
aneifte  novi» ,  cflet  annui  redditus  omnino  paris  ad 
ultiiru  n  1.I4U  q  i.idrantcm  cuir.  ji  n  :o  rcd.^jtu  alte- 
Xids. ad  crt.auini «  ad ioviccm fiuaab  co.t^penfaicn- 
*  torcum  mutoaWnc  inde  Itbertiiooe.  Mciwitas  emm 
-.rummi  vehcmcucm  prxbcc  conjcanram ,  ac  pr«. 
'*ramptionem  ^mi  talis  compcnlaiioms  incundx. 

rn.Mtnoch.de prif'tmpt.lH>.^pr*pi:>.  ««.itf.tf- 1?- 
jindrtoUcntr.ioe  nnm.:.  Roia  coram  D«w2.«w /««. 
dtcif.109-  Hnw.if.  &  Ji*eifivnHm.n.  iom.%.f*r.^^tc. 
-^.Ita  nt  icfte.  &  citra  csccirum  fucric  .n  contraChl  4 
"  Viocuratoie  ftipulatacompcnfatio,  juxtavoluntatcm 
prarfimptam  mandamis;  tionieJLwtfM.  »».40  vol.,. 
Rjphstldc  n.  r.  'It  C^mb.  d,  h'.  <J»  i^-        61.  Rtt. 
,  tLe4.6i.>'"m.(:  decij.ioo.  nim.^.p^r.6.  &  deaf  .U. 
ff.im.  xw  &  fe^  p^r,y.  rtt.  cnjus  .ncntem  procutatot 
\  dicitui- -.^i'  p  >nt.^.  o..a  n  abulus  mandato^*- 
"r*^i.*»f  .  i/ 1.14 ''''  ''.^»'' "«-5 


.y.,^.^^....,   /  —  -^g>'0«de  coo- 

penfatione  fpontc6ftatDipromet  primogeoito,qocal 
ceftatot  in  nihilo  prohibuit  foivcrc  ,  fcu  compcnfatc 
leddito»  cum  ctcditojtibus  1  &  in  confeqtietti  «fta* 
geftos  eft  csnacarum  prohibitionis ,  qoMMiiia» 
qua.n  odio&ttmcrcditoi  i ,  qiuir.  piirnogcniconriA^. 
79M»  ngidinBiat  inielUgenda  .  ia  eo  ,  quoddkitDf 
Liu*  ibidem  inMi.ix  &  ij-  nrolt^  nia^  eoMn|irili 
80  rcgulas  cfl  trahcnJa  ad  id ,  quod  non  dicit  /.  unicd  §. 
fineutttmnd  dtjieseniif  Cdi  eeidiu.ttll.  ^/Ii^.cm^ 
}6t.  niim.i7.  &  ad  peribnara  qoam  Bon  czpcimit.l^ 
%1f4r.dc  fithJ}.tjH  Sl^.nntn.i.  quamquc /i  continc«jij| 
cflct  omnino  abfuida  i  Pugnat  cnim  com  caiioaecf^ 
liaman* .  SeDivina ,  qubd  primogeninM  fit  IHitffSi 
m.nus  teddituu.11 ,  &  dc  ilh's  valcat  difponere  ,  etiaffl 
diflipaodo  t  &  pioiicicndo  in  maie ,  non  pofliinwmi 
Stillos  traltd^  fponte  crogare  ,  fcu  cnmpenfiKii  Ma 
crcditorc  ad  cxoncrandam  confcicniiam  ,  qua  lub 
moitaiiienccur  fulvcte  ssalieiuim,6r«j^»i  tnfi^dm- 
rntiteifMA.t.\Xi  Mm,x.  P^ndn^in prMtft  itm 
Ug.lih.-;.  c.xif.  nHin.\.  x.  j  &  ft^  toin.  x.  k^a  irratio- 
nabilitate  ftante  nullius  eiliei  lobocis  ,  uii  prsbens 
83  occafkmem  delinquendi ,  ft  uti  inhomane  ad  OMmeai 
corundcm  Gi9VAg.l''nlenX*'i.&  Dc  Lncd  hce  pro.xime 
etUe^.  Retenca  ctiam  cenluca  Sisiiut  /1^.5.  e.  Ji. 
mim  emttm  ,  fandentis  difpofitioBCS  owb»  fnle* 
Siffe,  duminodo  non  fint  cintra  henos  mtrti ,  qtJia  fatls 
contta  bonos  motes  es  pixdi^is  taiij  dilpoGuo  di^i 
cccetnr.  . 

Rurfus  non  obftat  qubd  in  fcnfu  tcftaroris ,  teddi- 
tus  anouaiim  petvenire  dcbetcnt  in  priraog^toai, 
quafi  id  nott  contingst  £iAt  nompciifiKiMie  ndlt 

prxdiAo. 

Quooiam  ci^m  ccdditus  ccnfus  pcrpecui ,  ex  f^cic 
inftnifflcmi  ccnrntBs,  primogeniio  iblvendus,  m  nd- 

di:us  vitalitii  cidcra  coarquali.^  annuatim  dccurrcrcnt, 
Oc  maiuiatcnt,  caufarcnti^uchinc  indc ,  ciedicum  ,  fic 
debicna.ntiqueper  comraponiionero  (quzhis  po- 
85  fitis  dc  comniuni  conrcnfu  ,  inJubic  ficrt  puiijit.CeJf. 
deeif.iif.nnm.S.  )  tcmanfciutjt  annuatim  compai''' 
Clti,  &  Hc  pcrvcncrunt  in  primogenitum  ,  qn<  pitt 


,Mfb.ae.,f  t  i.i  '''">'^tr;''r^^^^  85compcnfatio'nfm  dicitur  cos  exegiirc  Dnmn.  d^. 

dec.f,9.  «-»..4.  P-'..<5.  rte.  f<>'^'^ll?^  iyg.l.9.CciJ.dtcif<}i.nn.9.  ficur  c^onvcrfo.  coslS 

p.ocu.a-cM.s .  ncmpc  Patr,s.  &  hln.  ^rimog^ico  Emi.Kmifl:  Caidi«|| 

87  lcu  M.  Jo.  Lncas;  Compcnlatio  cniro  non  t  '^" 


'  cx  pl  ..r  traditis  per  Ktt.  decif.ioA'  "»-^6.  Crfj^''-^ 

:  tcpct\:.fi*iBieb.ittifin.  mLi^&fi^i'  *  ^-^7^  " '  ^;^-  ^f^i^cionis ,  Ud  cll  ipfa  rolutio ,  ut  plntftns 

p»»,,8.e-^m/».r9.^«^  •llcg«t!saitJ»*/inJV#/»ai-fl«.44-''.'7-^»i'.'-  ^ 

Ncc  tUtbat,  q-.od  M.  Aclor ,  (V^lcompcm«i«wc.   ^  ^  r^.     j»^  ^;,,!;,;;  ^efnmeiMnn 


Qiiaua  nullit  js  d  l\\  crnlu.s  vicilitii ,  dcfun(»ebelK 
exejus  imporu.o.ic  (uper  huctibus  diAi  Ccofi^pCI- 
petui  jain  vendi»  pcc  M.  Conftaniiam  de  Macflmlfl^ 
Anraldo  Iniiuii ,  uti  fi:kicomiri(rarjotcftaraciuiq4fr 
Joan.  iiaptiit*  Impetiaiis,  cxtctis  ndcicommiflaiiilltl 
pbft  rallficantibus ,  quoi  ficii  non  potuilfc  dioebsMlt  ~ 
Primb  cx  adliltencia  BulU  Pij  V.  cxpofcencis  fiM|jgB 
gftcapaccm  ,  &  fcudifcmm  ,  qi..iks  non  fuiK  mntt 
'.  «efifiMad  mcntcm  Lt»t*ri.  de  ujnr.  ^.(4.  mNn.t8.  Se- 
ainih  cx  rcfiftcntia  difpoficiouis  jam  lecenfito  MlSB- 
pciialis  .jKohibcutis  ciediioics  in  di^o  teddiiavan^ 
K^si  pniK  fblnilenenu  Ar-ffH^ 

Atraircn  optiiio  cnntra  Z-Mf«rJ.  qabdcent 
fiuciibus  cuaiu  10  alienaii  prohibit«  ,  ut  io 


|h.atf.mcenfuspcrpctuicumlia«ibnipriot«cenfus 

vu.litiiamii  161..  protcr.-parepr«crHoipfojUie 
.  fa^am  contcndcbat ,  nunc  i.bi  coMcanttt.  ctndcm 
pro  lempotcfiituto.  ncc  dc  patimm  confenfii.  cum 
fruaibusnovi  ccnfus  vU.aitii  hc.  potu.ift  obttudc- 
ret .  cx  quo  M.Jo.  B^P"'la  Impccial.s  P/ohib«iccr> 
dirorts  ?J i^ddhibos  primogemtur*  a  fe  •nftitutc  (  n- 
Sqv^.  .J.ru  rcaJ^us^kMieniiisperpitoii.)  Wa. 

•  tlonem  conff  qni  polic.  '    .   •.  ' 

:       Quippc  non  agitut  de  compenCtt.o..c,  mv.to  ac 

^ifbrtafli:  valcrciaUq.uUsdubictfts.  favtore-tamen  ete. 

nte»lfmme.fc1itc<bltcnda ,  pct  rayoncs  ciabo- 

,a:^cun^ftnir./..^«/^"«'/.^^^^^^^^  s/ft[n7amr.habctplatesfcquaccs.&.nagni   ,  . 

■'Ctt.'^*£^-'-»n,iu,^^^^^^^  '^^^,,,,Cenc.deLf.<,.y9n.%r&feei.&^u.ntmt^^^ 

,7.  pto*  rcfolv,t  Rotn  htnen.  fentcot.an4o  piocic^      jli  fc  tlfflf  triH  ifl^  ^"'^  ^f"  H-"" 
ditoce  in  cifii  W.  dtff.i^^  "» i«w  psoWbii»-»»  ,.4n^«eiineapiooi««*«wii»»*l*yiM.--j^ 

'  ?    -  .  /  s- 
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qa!bus  aJiSdrur  Aii.  4d  Tdmfhil.  d/cif.  iS3.  «»«.9,      fentit C0Bn;i  recrptam  opfnioRcm  ,  At  qua  fupri ,  nc- 
^oprcfcicim,  finonfic  cenfus  pcrpctuu'. ,  lu  przfens,   lozmineni  aflegat ,  loqtiitiic  dubit«u«^  ctouim,  &  in 
Ciitr.ii^.i^. nM.28.*  0liQindiviiiuoccnrusvitalitiiini>         "     '  '  ^ 

.  pofiti  i  beneficiario  fupcr  frudibus  bcacBdk  Miiiit 
if^HuPtntif.lib.i.  dee.ic  petit.4.  nu.z^. 

■lanihilo  rcliitcntc  dida prohibitione  M.  In)peiia> 
•       ,  qiis  uc  fiiit  oUfnliim  hipra  rtnm.  76.  fr  fe<^.  non 
.«ficit  piimogetiiciur,  i^ui  uti  111  miUo  prohibitus.  po- 
..  Rri(  fpom^  hypotiKc-irc  pro  fincio  ,  &  lucceluv^ 
coiTpenfafcdifios  frudus;  Imb  prohibitio  fj^ta  in  ca 
dumcaxac  caula  ,  uc  fru^us  pervcniant  in  ipfum  pii- 
mogrnitiim  pro  ceroporc  athniirum,  nulla  adjc^pr». 
■  yifione  in  caUi  contravcmionis ,  refpicic  tantiim  fivo- 
rem  ipHus  pu!nogeniii.Cr0/.c»n/.5t.  »»»1.24.  Pttr.it 
fidtic.<i.\4t»^.  cui  ipfc  in  coafcqucns ,  eciam  in  cacx» 
^iprciis^  comprchcnfus  (qiiod  non  vcrificatur  in  cafu ) 
pocuilTec  rcnunciacc/.yin.C'.(<(  pall  'Teir.d.q.i.fH\fn.^. 
Ctomlttl  in  )tlfC.|k  jtacetccim  ,  quam  quod  quilibcc 
^fibiniCt  polTit  prat  jiidicatc  l.fi  anu  tn  confcnh:ndo  C.de 
Mfdft'&  Cler.  ulira  rtltiouhuncs  intetius  dando&iupec 
.pfoolbliaalienatione  bononim»  hte  qui»qiie»iD  om- 
neraevrntum  app!ic.ibiles. 

Vcri^m ,  iit  c|i  vi.icrc  cx  inltroniento  ccnfuali,  c«n« 
fas  fuit  impolitus  ,  non  tam  fupcr  fru^bus  t  qnin) 


caftt.  in  i|iieceorQ  vicalitio  alMC^ldgRite ,  roi^ 

qa«  in  hac  fpccic  contradus  dcmortua ,  6c  dcpcrdita 
omnino  clfc  dcbct »  fucrat  a  Do.iiino  ccnfus  lecupe- 
raia ,  hic  autcm  non  fuit  recuperata  ,  nec  recuperaci 
prxtcndidir  ,  imo  rcciipfr.iri  iioii  potefl ,  fivc  quia 
dcricic  adtio  ,  iivcquiaclict  inauis  advcrsus  hstcdita- 
ics  MM.  Aniakb'*  Sc  Joan.  Bapiiftae  ,  qaat  nemd 
dccrcvic  adire. 

Quibus  non  refiftit ,  qubd  fruAus  ratione  damni» 
,  &  intctcllc  non  fuilineaniur »  fcd  minuampotidsfbr. 
103  tem,  tc  rcHitni  dcbcani  ,  datn  in  cirptorc  cenfus 
(ciencia  qualitaiis  bonoium  aliauii  piohibiiorum* 
lmemLd.(j.i^nH.i6.  Ctnc.dt  cenJ^<f.i/^.nH.i/^.verf.t£4 
Umait  &  alii  commumter,  qoam  rcicntiam  cxiitiflc  in 
M.  Jo.  Luca  fupponcb*tur  t\  ijun  iu  inlhiimciiio  cen« 
fuali  cnunciatur  didum  cciidim  f^icil.-irc  cjus  vita  du- 
nnteadM.  Anfaldura  uti  .iihnilfum  ad  fi  Iticomrrif- 
fQminftiiuium  iM.lmpciiali,  &  dcinde  poil  cjus  nior- 
lem  fpe^re  dcbelre  ad  M.  Joanncm  Baptiftam  cjoa 
filiuin  primegenitum  adformam  di^itidcicommiflt. 

Siquidem  non  fufiicit  fcientia  fidcicommiili  ptcdi' 
ai  fic  iA  gcncre  cnunciiti  ,  ciim  fupei  fidefeommiflb 


fupcr  ipfomcc  cenfii  pcrpcruo  ,  qui  valid^  poruit  pro    lO^fimplicitcr  validecenfus  conftituatur ,  ur  ciim  Le*^ 
o^fundo  alcciius  dclii;na[i.  Ctnc.  dt  ctnf.  q.  31.  AndrttU      t4rd.d.<j.^j^.>mm.j.CtiuJi.^it.i^.imm.t.  communis  ferc 
aiiMy.40d.it». x.lit  UteMd* etmrM8.fnki^.d^»-j4U-ut,  iosDD.  Schub;  PcimogpBirQse^mprofempoccdiciiuc 
de  fredit.dtfc.i^.tium.M.  habece  vctutpponiiniam  bonorum  fidcicommidi ,  U- 

Nec  obftat ,  quiid  uti  fuppofitus  d.ptiinog^nicim»      cet  feroloctoni  fuppofirum.  Melin.de  Hi^ah. primt^» 
,)  lic  obnoxius  ftridiiVima»  prohibiltooi  •licaariOliiB.&»     '  '.l9.nH.4.(^/tfhb.i.  Peregr.de jideic.*rt.^.  nu  i.gmtt 
^  dtc  pcc  di&uro  q.  M.  Impctialem  ,  qoa  anelita  ccnfin  .    d4e$J.2oo, muh.ij.  p^ur.^.  Dm  Luch  deftHd.  dife.%if.nit. 
Tupcr  ca  fundatus  dictrur  ip^  jurt  noUus.  Cme,d*   W619»  fed  reqoitttar  ad  hunc  cfie^m  fcicntia  indivi* 

dualis  prokibitionum ,  &  qualitatum  refitennamii»- 

S»fitioni  cenfus.  Pttt.  decif.  pjj.  vtrf.  primum  Vdlor. 
M.decif.i^i.  mtm.}.  ptir.i~).($-deeif.j^^.  num.l1).  p/tr^ 
ig.  ret.  quod  &  antea  pun^lualitcr  ficmavciat  ca- 


€tnf.d.{f.i<).nH.^,  cum  ibi  congcQis. 

QjUQdoquidem*impo6rioni  di^  novicenfot  vl- 
.  taltiiiicceiBc  conTenrus*  &  obligatio  M.  To.  Baptiftae 
'Gf  iraaldi ,  immcdiat^  fucceiToris  M.  Anfaldi  in  ptimo> 
p^gcnitnra  ,  qui  confenfus  reputatur  habilts  ad  iltam 
validandam ,  uti  limicando  objcdlam  conclufionem 
.  firout  ibidcm  Cenc.nM.j^iA»t0rd.de  u/Hr.el.q.^^.ttii,lJ, 
■■  &  ft^.DM*rd.de  ce<i/.%.i.f.j,mt.y>»  &  fyi.  poft  ea»> 
dem  Ctue.deeif$6.  num.6. 

Fortius  attenta  fucccflsva  petfeverantia  difti  con- 
renfns  inM.Jo.  B^pttfta  ufqueadobituma  e«  qno 
^7perraifit  frn^us  eenfus  pcipccui  annoarfm  cedere  in 
■  folucioncn^  vit3[itii,mediocompenfacionis  jamfa^Uc, 
iu  ot  concrai^us  ,  etiam  ex  pbft  ,  robut «  6t  validitap 
lcm  afliimpferit ,  ut  fubdii  ibiAMn  Ctue. 

Vel  data  ,  non  autciti  conccfFa ,  ejus  nullirate ,  ea 
^lnviio  pnmogeniio,  &  adum  ,  quantum  >w  fe  eftt 
ficmfitmante»non|>roceific(alrem  in  przjndiciumfro. 
Auum  folutotum.  Ser*ph.dtci/.y%s.uH,6.&  decif.-jij. 
twiuu.ii.Rti,  poll  C0n/r.;:^eri,/^44.iMHn.i.  AQtLrtJtLtj. 
tmm.j4.'i(fit.dccif.\\.  nH.z6.p»r.6.Ctm.  A4ertin.dieif 
aip.  AMMi.  4.  &  5.  Grtuian.  cup.  j6i.  rnm.  £4.  qui  in 
evencum  hic  fuftinetcntut  fcmpet  uti  debiti 


dcro  iUtu  decif.^9.  uuut.if.  &/tq.p4r.  i.ree.  bcne  De 
Lueu  de  etn/.  dije.8.  uum.j,  ver/,eiurikt  vtr»  j  &  di/e, 
31'.  anai.7. 

Ex  hUy  non  fuicopus  ingredi  infpedionem  ,  an 
^Auf  cefldTos  vitalitins  (bftincatat  abiquc  fundo  nec 
107  nc  j  In  oiia  cjmcn  apud  M.  Rtium  non  p;uutn 
pondctis  habcbant  dcduAa  pto  affirmaciva  a  M.  It, 
BaptiflA  Sumiuiuii  in  eiabdtato  r«^it/o  pcr  eum  exa- 
tato  ad  favoiem  M.  Rci  convcnti  >  ubi  Ao6Li  occunic 
ctiam  dubictati  fiindatn  in  doartna  De  tmeu  dt  etn/, 
dife.<)MumS.  demoaftcando,  qti&d  non  fnmus  in  cafu 
rcguiz  I  quod  pttni  nelHi  ,  qned  v»lMi  udtmplere 
nt^Wt  (cdpoiiijs  ,  artcnto  juiamento,  verfamuriai 
caln CDnrracic  regulz,  Ji mu  vultt  ut  ugo ,  ^aMeat ,  ut- 

VuUrt  potejl. 

.  Quinta  nuUitas  exciubatut  cz  co ,  qubd  M*  Joan. 
Baptmacenfum  conftituitcam  procuratorio  imroine, 
quam  propiio ,     quoiibcc  ipfoiuminfolidom.  ctlm- 
tamen  ad  tcnotcm  mandati  M.  Anfaldi ,  cflct  con- 
rdncadamnomm,  8e  incercfle,  cenfu  peccance  felAm   108  ftiniendos  nomine  tantAtn  prtndpalis ,  )ic^  cum 


lationc  mar  Li  ix.  Leeiard.de  Mfitr.d.  «  54-  "«.i;.  &  15. 
CtHs  de eenj.a.(j.i^jiHm.^\.&  fetj.  /iot.decij.^6.  nH.g. 
^ur,yuiect/.i<^.tiH.y.ptir.<).deeif.^.  nnin.M.pMr.w.dtcif 
lU  imm.2^ pur.ii.  dectf.^6t^.  num.g.par.n,.  dtctf.i^^. 
im0**Sf*r.i'j. &dtei/.ii6.  uum.lo.pttr.i^.rtc.Amat. 
AMa^lw  <»rf^79i.in»M.^  <^io.  7«iNifig.  dccif  6j. 
l^mtm.-).  Et  quidem  ad  eaudem  rationcm  ,  quz  con- 
^HIpca  fuit»  quia  uncumdem  empcor  ccnfos  fuilTet  con- 
ftqouiu» ,  fires  tibeta  fiiHler.  Leemrd.  d^-^^.  mno.ic. 

Cenc.  d.ej-.t.li).  »»«.45.    quidquid  fciitia:  De  Lhchxx 
a&iiadvctfe  aUcgapu  d«  CeuJuUfit.9Mtm.11.  ipfos  ratione 
klmuSk  Sos9  maalw-ia  minoci  ^iiaaiiiKc ,  quia 


obligaiionc  iiifoh  Jiin;!  M  Procnraioris ,  qui  co  modo 
quocontraxit.diciiur  cxccirnli: ,  isdcndoin  iubftao- 
tiik'  jus  fui  principaHs ,  ex  quo  ft.nntc  im^fitione fado 
duplici  nominc  M.  Anfaltkjs  confcqni  non  potctat  nifi 
mcdietatcm  fot  tis  divideudx  inccr  coticos  Lrft  t,eum 
uK\/mf^daA.reitJt9t.dtei/.t^ai.  u,i.rf.\i:ree. 

Vcium  ,  cum  M.  Anfaldus  dcderir  manJitum  .id 
conftitiittndumccnrum  cum  obligationcinfolidum  M« 
Jo.  BaptiftzpcocuratorisySi^  aSM»r,  (S-fermied.  JUH 
'Procuratari  hent  vifis ,  ut  lum  vctba  mand.iii,utique 
foimafe  fe  obligandi  pec  moduai  pitncipalis  in  cooftt- 
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dicitat  comprelienfa in  mandato  •,  claiifula  cnim pr§Mt 
vidtkimr ,  Cui  x<]uipollcc  elaiuula ,  [ub  moim  ,  (jr 

if  t,.tm.\%.p4rA>;.ric.  Sc  opcratut  ut  non  detutexceirus 
no  fii>iu<n  rnsndaii.  Cephjl.confip.intm.ii.  /tmMt.D»' 

K»^.  iUeif»  ;o;-  *  nuM.x.  RH*mtt$fAVi6.  num.  14. p^r. 
■  7.  rtt,  ubi  qubii  cxceiTos  citca  cauielas  dandas  crecii* 

toiif  excladiiur ,  quando  prouc  hic  ,  fuerunt  collatc 

ili  MbfaEittiii  Pracontocis .  tia  in  dubio  facdence  ob- 

fervanria  fubfc«|auia  »  cai »  uti  optimz  interptefi, 
III  otnnino  deferendam  videcac  circa  itircrpretationem 

claufuUrum  mandaii.D*  iMctdt  Ccvj.di[c.i^.ii»m.4^. 

qas  obfetvantia  ad  hunc  effcdum  bcnc  dciucitnr  i 

(cientia,  & acquiefccncia  ,  dc  qua  infr^  ,  &  iinon 
Itlfafto  ,  iicmpciinon  pctitis  fii*6tibus  ccnfus  pcrpetui 

pro  tototcmpoie  tticnnalis  fupcrvivemic  ipdus  M. 

An&ldi.  it».deeif.^io.ii.^.p4r.i-:.  c-  decif.zi .n».\^.p»r. 

19,rcf,cum nor.  Liihim  pto  UiXo  rcpiitciur;  fi  ci*i):,  non 
Sl^Gac ,  id-quoil  coiivciuum  e(k  non  ficti ,  uHque  fa&um 

fuic  qiio<i  opvirruit/.4iit  nmfxeit  iz\.ff.de  rt^.jiir.  cum 

aliis  apjd  Capon  de  i  ipului.  .ifjhn.j^.i.u.i^'). 


Joan.  Bapdibs  Samimati 


nmt ,  nec  opponere  poati(rcm  ,  tQra  ex  priedidlf, 
tum  ulcerius ,  qiiia  M.  Jo.  Raptina  tenebacur  ad  idiili. 
quo  txcz^^ci..S*tl*d.  lalfyr.  cndit.far.^c.%,  mMM). 
Ia)i4.e^  i{.  fortitis  ftantc  obligacione  folidali  i- 
quoad  ip(um  ,  omncmrcmpcrcxcludetctumbraiAaitSo 
cctTus ,  ut  dc  lc  patct. 

Scxca ,  &  ulcima  oullitas fiindabattir  itl  eOjqobd 
di^us  cenfus  fuetic  in)uftus  ,  ac  foencraiirius ,  Mo 
Caiu  frudus  extenuanc  forietn,  eaquc  contampra.  Mnc 
reflitoendi  ,  esvulgatia.  Injufticia  ver6  argurbi#r. 
neduro  i  gravirate  annoi'  redditaa  ad  raiioneia  fbi^ 
'  IX.  pro  ccntcnaiio  ,  prjeiettim  in  ccn(a  iinpofiro^ad 
viram  duorum  ,  (cA  ctiain  es  qiiotam  M-  AnfaldM^ 
t\aim  M-  Jo.  Baptifta ,  non  obftame  ,  qubd  qm'mi 
cotum  non  habucric  nifi  mcdiccatcm  foras  ,  remao- 
fcniDt  iniblidam  obligaci  ad  inrcgraoa  rcddiiiMiKiftt 
IB4  nuanim  librarAm  1  7 ;  ^  tf.  8.  eic  6c  ad  lationMf^ 

{tro  centenario  ,  ita  ut  adfit  manifctia ,  &  enorntiiuiM 
cfiOf  quc  etiamin  ccnlibus  vitalidia  coolfiAitMllh 
Did*t.V0rjrtfiLiH>.i.t.7  nHm.^.  • 
NiHilominuspro  rcloltitioiic  primz  partis  ob)eQi, 


Eb  magis  qaia  talis  f .itma  non  cxcludit  M.  AnfaU   n$  fuficit  laudate  dtctfy^f^  Cent,  dt  Ctttf.  in  qna  ft»> 

ftinetorcenlhs  viraliriut  ad  vitam  dnormn  ad  rnfoBlEni 

li.pro  ccntcn.itio,  &  copiosc  allcganmr  rjiioncsTtft 
au^iiiaies  ibi  vttkndxftr /oi.8(  (ignanccr  n. 10.11. 

Nec  ininofi  fieilitate  diljiirar  alrera  pars  objeAi,^ 
quia  i:t  fuit  oflc  .lLiin  ,  cocum  prciium  ccnfus  pcrvf 
nic  io  M-  AntaUuin  ,  &  M.  Jo.  Bapii(faiceipe^Jk>l. 
itC  Anfaldi  repatanir  fidejudbr ,  lic^  le  fietcifc  eaAwni, 
qnoad  cmptorcni  CQn{\ii  Salgti.  labyr-crtdii.ftnLt» 
p.BM.ao^  ii.Cene.dt  fti^.q.'jj.nai,  quodideBtbMf 
tingeret  *  daro  non  aotetn  concedb  1  qubd  iaerftllilgc 
117  cos  u:i  Lotrcns  Jivifum  prccium  ,  qula  perhocdM»' 
ditur  quidcm  eciam  obligatio  uAius  •  re^edu  altetiMb , 
non  aatero  eadem  obligaiio  aitnai  reAfiius  MviflM 
dividitur  rcfjjcdin  cicditoris ,  attcr.ta  oblig.itionc  in- 
ibliduin  a  fingulis  ioica.  Ad^Lsd  Grifft.  dtcif.i6j.na»r 
to.  Adi.  itd  8$»ii^Mtipi7^mmj9.  Ktt.f»fl  Ctnt^tU 
cenfdeci^l^y.n.i.cs-feq.  5c  ad  hunc  cfFcifVtnr!  rrx^inii- 
128  cuc  ,qubd  iatcgcum  ptecium  cenfus  ad  fiugulos  cot- 
reosibfblidani  obligacos  pcrvenerir ,  ut  plurimis  Uk» 
datis  dixit  Rtt*  Lnc.ft/l  leftfh.  Aliogr.eenir.  Itb.i.tm, 
jo.non  qu6d  fingultiint  integtum  prctium  cottlcqtMM 
quod  fieri  ncquit  )  fed  quia  finguli  in  vim  fodid^ 
atcju^  funt  obligati  crcditoti ,  ac  fi  finguli  rcccpillent 


dam  i  confcqtinctone  imegne  Ibrris ,  ar  dicirar  in  ob 

)c.t  1  ,  qui.v  lio- 1'.  iar  ..lI^LTi.c  ,  jiroccdiint  rjMidim 
iatct  cot(cx)s  ialolidum  cxplicatices  couuaclum  de 
<  coanaoiii  atridfqac  confrnai  »  &  imerventa  ,  non 
.  Miem  qu.mio  a.tcr  (j|'L.i:':t  iii:!udatiiin  pto  co  tot.iH- 
l|4tCTCelcbr.indo  uominc  .nitciius,  4c,  deindc  iUudce- 
lebrati  tam  proprio  ,  qusm  procaratorio  nomine 
cum  ciaiifula  tnjolidmo  ,  ita  ut  piiucipilis  ad  to:um 
obligccur,  quia  tuoc  pcocuracor  tcnctur  crga  princi. 
palem  ad  intcgilim  ptetiam » qaod  non  potuit  libi  pro 
.  pane  acquircrc  compatibilitct  cum  maildaco  quo  uii- 
.  ciir.  SnrA.ttnf.^n».yj.&  ftq.fitntlt  n.^iJtet,Gtn.dtetf, 
trjjmAjijr  Ktt.  Rtm.  n*  rtcf.y.  dteif.tg6.  mm.i^  i^. 
pro  quo  confctc  ctiam /f.vr.  i'j  /       rn;hi  den.irtm  i  ,. 
ff.  dt  dtnttjbi ,  namfifrocuraiort  mee  rein  tradtderut 
nt  mibi  tit^tureu ,  iltt  tptafifiki  ntftifiturm  mcetftritt 
nihit  agit  in  fuA  perfana  ,  Jtd  mihi  acejuirit ;  Procura- 
tori  verb  tes  iradita  dicicut ,  ut  acquiiat  maudaiui, 
<{aando  tradens  ft^vit  mandatum  alicui  daiam  ad  ac« 
115  cipicnJum  in  cirn  caufam  ,  &  fuiEcic  ,  qubdctadcns 
idin  animo  gcilctit ,  lic^c  ptocuratot ,  sjdvcisiis  man- 
daii  fidem ,  (ibi  tam&m  accipere  volaem.  Itftpkm  df 
Vel-^  difjer.]:ir.:,i\.n.\^.  quod  camcn  dc  filio  non  viJctur 
^16  fufpicanduiD,  <\m  |iatciiiis  mandatis  obfeuucns  prxlu- 
.  na(fUtexntintisinl.().%jpiidfitiiiefem^Jtdmai. 

C^iMiimo  cuin  Licnti.i  ^dloruiii  ,  in  \y.\'.\c  indu- 
bicabilis  rcviJacur,  cx  ptxlumpia  ccrtioiaiiunc.  ^ta 
dteif. i-jo^  tinm.-j,  far.it,*ee.  ab  ejus  cobaUtaiionc 
cuni  C}\io.Ctnj.tl.dceif.Lue.y.rt.ij.&  r%.Rot.deeif.ro^. 
nit.\%.pjir.^.  tem.i.  rte.  8c  ex  itivciiumilitudine  quod 

118  nbn  invelligaverii  id  de  quo  debebat  ede  folliciias, 

119  r-itionc  [HOprii  iiiu:.,  !Tc-  Rcia  ibidem  tm.io.  ciunquc 
iviciu  l'iitcr  non  fuciit  conquclius  pcc  tticnnium ,  tic 

uooltra,  quofiiit  fupcr(\e$,  diccndum  vidctuc ,  qubdl 
cx  pta.-rcripro  rcmanfctit  a  Slio  faiiifAdb*.ii  dc  intcgro 
prctiu  cculas.CjrrMc.  (oitir.^c^.nuM.ji.  vcl  taltcm  ,  cx 

lAt  qao  non  petiii  i  dcbicore  cciifus  perpccOi  fttiOtas, 
quos  alijs  j^cf^i^  non  acquicfccni  vcriliniiliccr  pctiif- 
fcC  ,  quod  oir.r.ia  gt  l^a  acccptavctit ,  ad  mcutem 
etram  D-mi.eito  decif.  797.  nMiO.  lo.  C^.  la.  .adcb.^t 
iritcmpcdivum  vidcacur  poft  40.  aniiocum  cucfum 
modo  a  tettio  { qui  icgulatitcr  de  cxCclTii  tiiandati  di- 

111  ccrc  nonpoccft,  dumillc  rfipicj  nuliitatcm aclusin 
favorem  raandancis  indudlam.  Ret.  poji  Cenc.  dt  Ceaf. 

.  deeif.so^.nH.i.  jujitao  vtrf.&  reotU^rt  ^  )  allcgaci  id. 
^ttod  loictgflc  pflfleiei|i(«.luibci«s  aob  o^go^ 


ioccgrum  ptcciuin  ,  lic^  inter  lc  dcbcuu  invi 
Con(ccvaci  indcinnes  pro  eo ,  quod  ad  fingulc 
pcrvcr.ir ,  ur  firiiut  C«H«.loCO)amille^8eiSMl 
24."«»  1.  ^<ir.i4.rcc. 

£x  quibus  vifa  fnii  certa.  ectamqiload 
intcqriras  lirpoliri  initi  i  M.  Rco  convrnto  ,  fubf&fs 
oa.iubus  ,  qua:  advcisuil  cotnpcinaiiuiicir  raCiain  co- 
.  rundcm fruftuumoppoodiaotor >  nullitatibus,  qiMs 
placuir  DD.  diii'ino  ,  J:  xnnr.nofo  b.bo:  trutinarc, 
•d  boc  ut  fcntcuti.e  pci  cu^  hix  uudcqua^uc  (iciDitasl, 
.  elucefcat »  qoamvit  ctiatn  admiila  relevantia  dd.^!!!^" 
liiatum  (  qu«ablblucc  ncgatur  )  pro  fententiT  jtrfNtia 
(jUficiac  M.Acioti  livc  uti  luccciToti  in  ptimogcniioni 
five  uti  fideicommldatio  Teftamenci  d.  q  M-  Ii«|c- 
rialis  ,  nullam  compecerc  a£lionem,  3t]  frudtos  dcctit- 
i:9losin  vicaMM-  Anfaidi,  &  Jo.  Uapiitlx  ,  quiafitk. 
."^usGivilesinexa£ki  in  primogcmtura  non  univeiftli, 
-  fcd  ccrtorum  ,     pat(icLil.iiiuni  bonotum  (  qi-alis  ell' 
ilia  )  Ipedlanc  ad  hxtcdt  •>  primogcnici  fatis  fui)Ch.^«. 
dtxFr^tJe  interfretJtii.  voLlHf.^.  interfrtt.ydak^0. 
s.rtM.;.  Barrii  de fitcceJf.lih.^.tit.\c.»n.\«).Carol.A!itjit 
Ltte.ad  FrnHe.deeif,i}.n.^.£  nrbat.de  dtMtffmlLfmtA. 


Cawmifi»  XXXia  1« 

ilgtmmi^^fmldn»  ot  dicebatuilnabntpto,  noii|HMmi0adifdiaa,  nec 

-  mn  •int&ute       M.  Impcnatis  intiaicqc  &>  141  Judicis  decm»»  \ak»  pttiinb  de  ^  Cm .  i<c  Mn/i. 


deicointnifluro  priraogeniale  fuper  ufufiaftu  tanti^m, 
iK.&c  oon  amUcennir  diftc  diSrin*  ,  pctcucicnies 

■  'iMBriBot  nancdttMBnn  pactictilaiis  ■  ptopiietaKm 
^oque  comple^eiitis. 

^  V  £(Cfiim  (  ouidqaid  fic ,  an  d.  di&ofitio  contioeac 
.  « iftminiftim  Mvmalem »  aar  cttifarem ,  xquipoUen» 

ijotcm  patticulari  fideicommilToitit  vidctur  fuadeie  vo- 
•^mio  jtd  pcfceptionem  firuftutim  piimogeniti  filia 
mibforis ,  8t  cjus  lines,  de  primogcnko  in  ptimo- 
geititum,  cnm  digrcfTu  ad  ptures  fubftitutioncs ,  in 
ci^defidemicdidc  Uncc.  fle  aDMom  fitcceiS^  io> 
\0$Mmnp»Ati3etJmt^  ibiconnnonheryinlimtf 
jf^  tiptfrjgnm  nrnm  ifM  Hfit  eenfrm.  quem  late  ex« 
•rnac  t4jiiUM  ml»fr.e.io.n.io.  &Aft.^Jicif.ii9.H. 
ft  &  fe<fq.f4r.i.rte. )  fub  nomtne  ndmommlffi  parti- 

ijicalarisvcnit  fidcicommiilum  ufusfrudlus  paiticulaiis, 

lja.-ea  tsadiiis  pec  M»tJMif,i9%MmjiifM.$.  &  dteif.it» 
i0m.  f^.  f «r.  la  rtr,  flr  ptr  in  uttoqne  miHnr  ratio 

*  ptrticularis  difpofidonis ,  8c  fruftaum  particiilarjum 
vonorum  »  cadem  juris  cenlura  rcgulanda  /.  iiiudff.tnl 
ifMJfa*'/.  AUx4M.c»ftf.-j^.  RNm.).  &  ^./ifr.^.  Rtt.  dtctf. 
'  MtMtitn  9  ^jr.  [9.  rcc,  c6  fortius ,  licet  in  fidcicom- 
'  flliflb  uhiveriali  pisvaleac  optoio  >  ^u6d  racionc  uoi- 

ty^  Tfeclkatis  furiUMi,  tt  aftionum-tTsnfcanriam  tn  .fob> 
itituium,  ip(c  fucccdatin  ftudViboscivilibus  incxaiflis, 
nc  ad  differcntiam  paniculaiia  advcttic  Dt  Luem  Uee 

■  ji»mUitdmt0,  ttHim  Xw«peik  Ctttt»ih€tt^.Jitetf.^s^. 
if^ptrttt.  T^mcn  in  ufiifiuftu  eiiam  univcrfali  magis 

cft  cec^tum  « illos  peitioec*  ad  hctedcip  ufiifini^uaf , 
lii ,  ut  repeilM  lAecMMii  «pnS  Ptttgrjti^p*&. 
lUtr».  e^mr.^.  k  kmiw-S.  adit.  &:  cxtta  omncm  diffi- ' 
calcaioB*  ^tttndo  dcbiior  (  prout  incafu  )  pcomific 
•  |U«eM  tannot  tMditns  ipfi  ofdfiiAiMiia  Htdkm, 

*■  •  Po^s  autem  cx  prcdidis  integiiiace  depofitii  tam 
<|ooadl(MnMl»  quimquoadfivftoft,  matfnOBponiiC 


^^.\\unum.i.^.&f9il. 
.  Idenim  (utib{lat<!«xpltcaiur)pi«acdite»ruititil  .  . 
ticibne  ,  qu6d  noafft  locasdepofito,  trffict  caMfim» 
142  cufatx  folurionis ,  &  eztindionis  a  DominoGnlfiilt 
przcedenteradpccuniam  accipiendam  requifito,  tfxm 
quidem  ratio  ceflTat  in  praefenti  Cafa  ,  in  quo  dko 
fiierit  conventum  pto  redimctldo  ccnfu  foluiionem 
(  ut  fien  fiylaa  Civitatis  )  adimpWw  in  Caiculariis  S.  ; 
Geotgii ,  deboeianc  omninorin  eiscollocati  pecuoiaet 
folvibilcs  Domino  Cenfus  t  &  deinde  ipfe  teqaiti  ad 
eas  ibi  cecipiendaa »  aliis  froftci ,  &  •ccpcram  f uifiec 
denandanisaiiretrovendcadamCeDram,  ft^in  hana 
caufam  ,  cxigcndas  pecuniai  non  exiftentcs  in  loco^ 
obi  eianr  cx  pafto.rccipieBdc  ,  uc  de  fe  patei.  Actct 
dic ,  qu6d  pccufd*  io  oiindionem  erogandie ,  habe«  .: 
bant  anncxum  ontis  novi  invcnimcnti  cum  confcnfi»» 
bus  Sercniir.  Senatuc  ,  &  ll^iikriir.  DD.  Psottdorun^  _ 

-  S.Griorg{{,  ideoque  alrerntieex  prcdifMs  eapitibat 
attcnto.fuit  opportun^  provifum  in  inO luniento Cen- 

-  fuali ,  &  di£tum  qubd  liceiet  ccnfum  rcdsiDetc  >  .EiAb 
'  tamenprius  notitfaMM.  fideicoinmifit{isperbim6> 

fltc  amc  ad  foiman  Bnllx  ,  ncc  non  frilm  ,  vtl fimult  ■  ^ 
&  femtl^lmt»  didis  fideicommillatiis  in  Ciftalctio 
forer,  «efitafttbasi  ex  qutbos  ▼eibiseliditac  ilacaiD: 
fiiilfc  faciiUatcm  giiandi  pecunias  in  Cactulatio  antc 
intimaiionem  lcu  aotittatB»ibi«SKC  wmfriitt  vtljimnt^  . 
&fmtl  ftMt&t.ti^Bb  or  non  minAs  exprds^ ,  quiia 
14;  tacitc  ,  &  dc  ncccffc  rcniilTa  fuciit ,  &  imclligatuc  '"' 

obligatio  prsmictendi  difdi^m  ,  &  Jadicis  decce-^ 
'  mcBjqaodpotaifle  fietfBOBimbigicux,  cumdoMnt*' 
ciatio  concetnat  tanti^m  foimam  accidcntalcm  ,  non 
fubftamialcm  eztindioois*  &  poilu  ccmiici.  Ct$m, 
Mtrim.  dieif.6so.mt,nj&  m  ntmJit^Miu  inim>3|*  . 
^pMr.z.SerAph-decif  iji;.  num^ obi qOOdpoicft  aiaOl 
pci  «quipollcns  adiinpleri. 
Nec  advcficnnir  dttif.fi,  tm.f,  &  %fmA      '#  . 


IJ6  tjltcriiis  diciminus  imcgrum  cx  dcficicntia  cipcnfa-  i^t^Bieh.  iic«7ri8^wi<w».9.  cx  advcifo  allcgatse. 


rum ,  pro  reci|^ndoin(lcumentocxrin4tioott  cx  Qtw 
ftUiteifxmmAtj&CiamMelfj{MmmJ8u  " 
•  V  Qnippc  DD,\ C«»/4/.laudati  pro  rcdimrndo  ccnfu, 
Ibttis  tanci^ai ,  &  ftudbnim  cam  d^coclbtum  *  quatn 
xjypei  bimcftte  difiliftc  deconendocom  depofitnm  ex- 
pofcunt ,  "nulla  dc  ralibus  exptnfis  dcponcndis  fscla 
;  ijHnitioDe  ,  uodc  ejus  d^mm  caoquain  cacctis  au^o- 
IJ^tltiKC  *  (raMiMiiai  eft  Bticndciidani*  Sittdmdtt^ljf^tHih 
%.St»f.itcif.  Lufit.ii.      ;4.  ciim  Dodtoxh  vciba  con- 
Ij^fidecanda  non  fun ,  (cd  id  in  quo  tUc  iohxrcr.  ^bb.ii^ 
^i#|iB«  U  t.i:el.fin.ii.^Je  MfMffttm, 
' ,  Cdtatum  vcio  d.  decif.  loquicur  in  rctradu  ,  noti 
'  'io-cenfu,  &  fic  extra  cafum  j  Prxtccca  fe  fundat  fupec 
"-WilifiM0>qni  i»f  pereacn  tdbg.  dicicrettatoevoleii- 
-*tKfri  tcneti  ad  cxpcnfas  inftrumcnti ,  non  autcm  dicic 


Quia  ia  cis  conveocio  concctncbactantto  faculta* 
ccni  deponciidf ,  ipic  tuiquaro  cqnivoca,  &  miU« 

gua,  mciitb  iccepit  in  fcnfu  dd.decif.i  jurc  inrcrpicta* 
tionem ,  quod  fictcc  fcrvatis  fcrvandis ,  fciliccc  pre» 
viadiiiatiiiiiioBe,  8t  decceto  i  VeidmMc  ooBVCii* 
tumfiiit  (blutionem  ipfam  fieriiii  Cairutario  ,  Sc  fuic 
alfigaacus  modus ,  ^ocu^ .  de  tcnipus  i^m  facicndi} 
'  itn  nt  cafus  Bccicnt »  oti  loBg^  divciins  ab  hypothefi 
X45<iit.  dss^  oivciltmod^  ,  &  mdiij?  dccidatur  pcr  Se- 
rtfhj& MtrUn.  pioxime  allcg.&  k  hOA  (eiie  mctipfa, 
ut  fuit  oftenlbm,  8e  diiit  ukeriib  in  fiflniH  dUKilkc^cK 
caufa  iiSto  antc  dirdidam,i(»/.4^c>/ri7i.  iOtfpm^tlt' 
B.<ii>(^ye99.&  fignantci  ».io^«ir.i4.rrf.^ 

i-Penique  non  tefiftic  ,  qubd  in  gyto  Hoii  ftuiifc 
appofKum  onus  adhibcndi  in  rcinvcflimcnto  ptcunin 


f^6k«ftobd  teneatuc  iilos  deponere ,  &  muUb  miniis  qubd      deooiicats  confcnium  Scictiilll  Senatus .  &  illuiliif. 
rili^pi»  illft  JepoiiimB  vliieuiff ,  qai.lbnc  teimini  «om  Cftf^Bmprom  DD.  Froiedoium  S.Georg(i  juxcc  decreta. 


'  W  lOngc  dillantcs ,  quinimb  idcm  Tiraefnell.dt  rctraQ. 

'lumvtHi.  i.^.^l9ff-6.  nnm.t^  &  14.  ubi  cx  nummi  dc- 
-<Mftn  depolhl  fcUgionem  «iolari»conccn^',  csigfi 
y)jwtem ,  &  fruftus  tantum  dcponi ,  ncc  ulcri  progte. 
/'''«ic,  fpecie  ccnfus  ad  fottcm, &  fruftusdcpofiti 
.;*lniegtttctemteitrtngihCMrJrr<«r/'^«/f.tit.iMs.4s.(^ 
'*  jlif.abi  fWfSf J.adfaturitatcm,  cum  cti.i:n  fiifBciai  Do* 
.fDtoom  Ccafas  pecuniun  dcpofitam  pio  illius  fV' 


&  joxca  formam  exprcfTain  in  innrumento  ccnfuali, 
qua  non  fervata  diceoatut  illud  non  fubfi(teic  ez  Baru, 
tbtJS7.n.iS»MutM/lma0h.l^i.MfUi.i9» 

Siqiiidcin  cum  Jn  gvro  fucrit  cnundatBro  diftura 
infltumcntum  ccnfualc ,  in  quo  dc  conicnfibus  adht«i 
bendiific  aemidcum  Inrcrticrae  decfciocaiB  Seieoid 
fimiSenatus,  &  lllu(^ii(r.  DD.Protedorum  ,  utiquc 
faltem  implicitc  fiiit  fiuisfiiftum  formz  pizdidz,  cuio 


.  .^y—  . — r  f  l   4   ^  —  .   f  — ■    ■  ■  

;jmflitinfi  in  rwilltrjn  icetmuic  >  (cU  d^e ,  nulhi  147  lelatam  fic  in  rcferehce  cum  omnibus  fuis  pairibu%: 
Infiiumenti  coniclMlMB  Mwfict*  ti  ftjium  hliyHh  '•'    ft;  qnalitsribus ,  peiindc  ac  (1  clTent  ver^  rcpetitie  ia 
.lliltywGititecVb'-.'''''.'  '        '7  \        :  ^  O flt  eHtCBip ittgi ttft  /, tU  lnurtd, itffiii^m^^ 


*  .1 
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|oan.  Baptife  Saminiati 


I^^du^ad  conrctiiicnJiim  iflnm  pr.Tcilum  ctfcduin» 
'  quemipritnctoppoaenioprKrta.c  Jvbccu  ex  notatis 
p«r  IMX-Ni  It  €im frtf»m  la  fcconci j  C.  dc  ^^il.  Dte» 
eonf.^^i.num.  lo.  verfprxtertM.  Kot.  po(i  Z^cch.  de 
tkli^jiCam.  dte.^o.  nHm.l').  &  <»  rcc.  dtctf.  $7^.  nim» 
I}pi4.MOT>^p«r.4.  &qucro  non  przltando  cutpanon 
*  vaCMK  f  dicicur  cnim  aliqoiiuti  in  dulo  qui  iion  agic 
,  M »  id  quod  fe  novii  oblij^aiuin    d»lm  f.  mdndstm 
XmM.  tMfiif.  mim.j.  DmuHJU  Ut^4if^.66juim, 

57.  S^l^ai.  Ijhyr.  crnin  par  ■;.  c-\i.  num.-j.cy  fef.  prx- 
lcmm  cutn  lutlicijt  ,  cjikhH  lcquatut  ctfcdtus  ,  licct 

tjl^fic  fiicMM-ad  ipfuin  obiincm^uai  dircda,  uc  probac 

,    tevt.  in  l.  uliitn.     mardni  ,  f^'  ibj  j^/ej^/.  m  ver^.  leneri 
ff,  manddi.  V 'tieu\*ci.io»j-ii.nutn.i^.    fe^.U^i.  C*- 
f^Unc.  de  Bar9n.fftlgjmAJmm,i%iX:*rt1Mrf*L^0Jm. 
.  I|.bcnc  Roi4  dectf.tz6.m*.^ef  par.i.^.rtc. 

■  '  Explolis  auicm  pct  ptiiuilla  obj^dis  cnnClis  »d- 
«ec$u5  dcpolitum  excicaiis ,  meiitbfuit  pronunciatnill 
?p(iim  fuiire  lcg  ritrc  faclum  ,  6i  fucccllivc  dcnegara 
••  iinmiiTio  M.  Acioii  pro  ftudibus  macuratis  in  vita 
MM.  Anfaldi ,  Sc  ]o.  Bjpiitla- ,  ncc  noo  pro  •liii  eto- 
gatis  in  Cattulaiio  dccuiTis  (uper  ir.edictace  capicalis 
cuioguendi  ^  &  concelTa  (anci^iu  pro  tiuclibus  dccuu 

r  fis  poftobitunnM.  Jo.  Bapciftcfupcralia  me^iiccace 
capitalis  adhuc  vigcntis ,  c]uaccnus  pcr  M-'ReUlllfiOII> 

-  vcucuio  infca  menlcin  uuu  lolvlicncux » &c«        .  .  * 
EiiMiamqM&e»  •  •      .  . 

jllt.xander  Beiii4tii*t,/lndiior     XtUttr,  , 
PaticrAti  Ki  dt  Comtthm ,  Aitdim»  ' 
Hi/tHritGbirtUm,AHtUttr, 

'•1  .  *  « 

RoCK  Fkxcfliific 

D  E  C  I  S  I  O. 
IniiiMCcnCiuviialicii8.Mai(i:^79.  , 
Coram       •  • 
Prjt/liMti/im^  DMihu 
CdSMO  FARSETllI. 
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.  Aw^7J«fcK>.*<«riip/Aj:Mw.ioi.£>taccieacuinccnlu$  anauo  eeDfu  vitaHlio  cnjptoti  petfblvCndo  ad 

•  S2!!^k\^^*"**  r""S^  cjusvitam,  confidctaiur .  &  roAicitur ad  foia. 
|Wea«  id  MM.  Me.comm.(ru.osM.  Irnpcr.al.s,   n, jn, ,^3.0^010.  •  •  .  CST.  ^ 

.  cimnoi  Odcm  pofliut  ,  inib  tcneamui  (  ctiam  non    . .    "r**!'***"";'  .    .„  ■ 

•  fcripca  in  gyio  lege ,  &  «oodiciooe  pnedifta )  conren-      .        quomodo  ptobetiir  e^JfC^ 
§48  fu*  adhibccc  ,  &  fcrvarc  dccre^a  ipfis  nota  l.prtfptxit   Claratur  thcotica  Mm.i»  L  dl(0^Jml 

ibj^i*^.in  vctbo  iexftrifta  efiS.^mi ,  cJ-  4  cfuihm  ff.  de  mintr. 
),  MrMrani  MMlinnc  emiffioocm  fotma:  in> 

4n  ttnfm  vutilitim  fttndstm  fiifmfiltiftrf 

lidtit ,  difiincuendAjuni  tetnpora  ,  (y-  num.  u  Antc 
BitUam  V.  ttd  vttaia  vetidtterii^ni  fin^mgJit 
[  wmt^iebitmm.1.  Ad^tutmi  mii  tmftmS^ih- 
nthateonirtvtrfi*fupicp.tm,riu  i^.  Qmdfitfttfj^ 
ftrfona  eoafiitium  tfj  i  uivaiidM  n,^^ttiuUt0M. 
&  '"'.7.  Vbi  bane  t^ vtritttm PirmtUm^^SSr» 
Req;nfta  ai  validitatein  eenftu  vitttUtH^, 
n.^.Cnm  UtfficuUate  hniufmoai  ctHjm,  "^iffSfffhsd 

n.i^.  Ohpericnlum  -i  rr*'  fi)ir|?r'iWf»'<iirii^K5 

dMHt  effe  ah  hoc  coHnailu  plures  coflfuluerun! 
Ntc  n»n  ejp  A  Frincipibm  ChrifliMMtt fw^f^g^^ 
»■19.  / ^< i i-. > .1« .-..j». ~ J ^  ■ . f ^p.  fji^  int^t 
Jtotitm  ilitnf^reiidi,  aUuHj  c  v  r'K'!f  Crr^Ualifit 
MiMr4PicumMitaiiduU;mui  er/tpiorem ^tnjMt^»» 

iitiin.io.tefiSM&am  Pti  V.  ctHjm  vii^iimeM^ 


ctHJm  1 

fuptrfo!avita  vtndiitru  r^v.ilidn*  ff.jiC* 


Ad  etmprebdiionem  eerHm ,  tjux  dixi  CtHthtt.  Jt, 
fnU feHtcit  in  ilte  infyni  Juditorio  fuerit  JirmdtM  «0- 
lidit.u  cenfut  vitntiHt  ,.  tititfiif*rfiidftrjmtir"^ 

rit  ct>t)[titHti. 

A  lL.G  VMftNT  YM..; 


Declaiai»r:|MBr  ir#««i»  Vfllidns  Ceolu 
modo  pnsdlAo  fiindatut ,  ae  adhzrct  eidcoiieii- 
tentix  D.  ReUttr ,  lic^t  allas  contrariam  opinio- 
nem  ( qaaro  vcriorcra  crcdidit)  fuiirctamplcxus. 

4lanliit.fMiB^^e|asjequIfithprom^^         .bZeditatumiEadl.iF^  ^ 


'^iiimemifii- 

n^n.^i.Centrs 

i-t  Ijac  coniraria  eptnio  ""'^ttA^f^/^r^^fre 
*nima  eft  rtcipiendti  nu.^^.  IJI.*  tanh»  j-pTjfif/-r 
.  Validitaee  cerfus,  itntri  pouft  «.34.  £j  nmxinii  ad 
tvittmdtt  Iitij  n.^y  In  cenf&M  '^itltUiiiffytMtl^ 
ul/rn  dimidiam ,  contratlut  eft  refittUMmm^yi 
Centra.^uodftt  nditcer.diU  ad  ^ej;talitattm  W-47.9J. 
*.    .  £**tfiii»t»txcijjn  .iprtnetpieeontrauus  n.'.)%.  In.^ 
ftitU  etttfns  f3italitii  emi0iiiii  atfiniliiAte  frtfm 
.  •  ■,^i''*'»fciinoritfufpiciontmn.^S.  Et  dt  r»tiimtt. 
^  ■  49.H4e  tamiii  ajnalitatnon  eft  meiiettfUi^tVtt^ 

.  .  ;M.so.  i)ttUrtii^fri9ttfifA>0^  mli^tiiim  *m 

dtkitiifmitrmimbmsfierit  etnftiiutntnu.^i.  Pn 
jojff  f  M  bnjfu-ttiWj^mjfreiehiie  eft  Atiendendtttvttx 
•.      br  emmvfit^f^^ii/ft^^filitm  n».^^.  FlmrnjU 
lukttmr  KijpiM  iirttifrttamue  ctnfn,  &  in  eptmt^ 

,  .  fitmtmtmfttrii,iutmfrtve£Utntndttnnttm^4 
i     /euiM  qnstnordecim  fn  mtum  »  &tmno  n.j^. 

Jmutidirittt  &  Itiettnxtmettitliprttinmfuntlei^., 
^  .     iiAHti  n.yj.  I^unlitii  eenftitutit  tfi  rtffiUni*, 
.  .diimLeieit(i'GHiJktfMJi*ttk^tim.i^J% 
TtgieiiAiu  intptaeuncjut  dtate  taxatur  annuut 
tkd.rttMtiem  ftutorum  dutdccim pre  ctnmm  «.94! 
ip.  Fruim  etujki  vitalitii  tfua  ratione  fa  tttxtmdimjc  0i 
Ihlj.14.i5.  Non  defnmtnda  ift  reguU  ^  laL,  is^Ub.' 
,  .n^atuip£adl.Faleid.n.it.^«4<iMcefiy;^  «^2^ 
.     ftrm^ttemffei^tm  i^s  jufliiiam  comtrs£^i» 
.  fir»etnfeitMitffit^ttrjrifiituin.tf.  Ei  quodinfi^^ 
....  .  mmj  etn^d$m^.i6.  Exjfftnr  irrtdimihUittm^m 
neftirie  tmfterit  n.xi.  Ali^ni  voinemnt  nrff  jSp 
vmdifticm  m^mtrtfejje  n.xi.  Et  de  ratifmfr^. 
.i  tmm  r^mie  nin  eftreeipitnd*  »n.  15,  }o.  Imi 

edi^ui  voiuerum  nteejfarttim  ejfe  paSum,  fwiiiif^ 
;  ,  Jittr  feffii  nd  iibitum  etnfum  rtdimire  n.x^Qw 
tirti  tijnid  nonfii  ueeefftnrim  tatefaUnmiiik%^£t 
fmi  foinditor ,  itUm  akfj^  tuU  fniltu  pftfti  fi  A 
,tafHmoetnf»lilttrtnrteumfrtiiirefiitHutnt».3:^^» 
iitm  prttitm  w  6»t  tufu ,  vtl  fumm*  ttifi^ 
ieniii  viri  arhitri»  reftituipofiii  r 

'       "  "fl. 
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Controverfu  XXXIV. 


/Ifgfc,  tt0n  e!i  lsud.i}tdi*j.  Rtfrthcnii  t4mv  rtm  we- 
4      tttttr  tfi  idfittr$t  writ4iu  amtrt ,  &  pffu  MliqH* 
ntiihm  pmd  jafK  rtfiUntrt  ifvm.n*       l ndicum 
tlifhrdia  in  fenieniiatido  nnfcujttur  *pud  imperitot 
, ,  .    con^utjii  anes  / udictt  Jiutt  fitut  Hgna  fa» 

.  v  ghtapi «.  j9.  /MliMx  WK  ttntUMi  nifisi  imiumm 
^eerumeJfunieumfundameneumnuAo. 
41  Vtrittu  fint  tx4^t*uont  ut  flitrimitm  n»n  reftritw, 
^OpmtntsfimferUtiiemtvBtwrrtn  tmftgimt* 
jf^D^etrdi^  fmU  «IMM  «f  f^nfii  frmdmmAiul' 
•       qnorum,  "'- 
^Cmmtlm^t  Ueitfe  mvitem  dtciftrt  intrtt  dimi- 
diam  iiifft preiii.  Pallit  in  cenfhus  vitMlitiit^intjUi' 
kui  l4ifioetiMn  intra  d*mtd%am  eji  ernenduttdu  n,j^y 
ftMerjf  fi^vimtfiiammutDei, 
ifCo,itraR»t  hiJbmfnftfr^mftitkmfilmmtmit,^ 

lusliti*. 

9  n^mtx  ufptBtt  frJbmi  fm*fi  tum  k  I  udict  tinmift- 

ritisinttrie  dcpmatii  n  lud'et,&  n.j6.Int}*cfpecie 


fola  Tita  Cornt  lia:  Tolimans  \  D.  BencJifto  dePatn. 
fis  ptctio  Scut.  inillc  ad  Gabellain,  &  expeoras  didkl 
depamiis ,  &  anmo  redditu  Scut.diiodecffti  ffiiino^ 

rum  pro  nngulo  ccntenario  adfavorcm  ditf^i  Cornc- 
liz  conllittittis  clTct  validus.  Sccuqda  ,  ouando  zStt 
vaiidus ,  .111  faltcm  cnctcxceHtvai,  injuntttf  pro* 
indcid  juftitinirj  rrdticcndMj. 

Qtioad  ptimain  ,  Doirini  (  in  quorum  opiniotteni 
61  ego  pertranfii)  fucrunt  in  voto  pro  dtdi  Cenifas faR^ 
ditatc.  Vcriiinq  liatnhac  Ccnfus  vtralitii  conligiiativi 
pcrfonalis  inaicria  valdc  imct  fc  lc  condixilTe 
pcrfpcxiimis^idee  fecnnd&ni  cafnnm»  U  cempofnm 
dillinAioncm  cam  confidcravimus. 

Prxcipua  itaquc  dinindio  erat  inict  cenfus  conni* 
tutos  antepublicationem^dlWSanAc  metnoric7«l 
1  y.  (qua:  acctdit  anno  l^^p.  l4.CaLFeb^)'ftbiiec' 
conllitutQspuddiciam  publicationem. 

Ptimo  cafa  ttcruiD  fubdiftingnebamus ;  Aor  cenrue 
1   ftiir  conftiturus  n.l  vitam  vcaditoiis  ( cjuoH  rarb  acci- 
dit }  .lat  ad  vicani  cmptoris ;  Pritno  calu  facillirocin- 
}  clinaircvid{mosl7«£;«rMproe)wj*aHdftace,cdfflcr0it 
V.SchO  :.6  V  E^'  ^fpeflit pot(fi  provari  xtat  ciiam pro     •  illa  ratio  captandz  mortis  aliqualiter  ab  cis  Confidc- 
tempore  frdttrito  nu.  61.  Tefies  depomnttt  dt  teutt       rata  ,  dummodo  in     fctvcntui  alia  rcquifita ,  qu«  ad 
ex  M^tSm  mtm  MlHmie  indrca  9mtfnkmtt  m.64.      juftitiam  iltiiis  perifnent ,  ut  refpondit  CemitoL  iit/kie 


fro^mienit  quomodo  fit  fucittidHS  cmUuIus  )uxi« 
dietriemm  Bart.  in  I.  de  ctatc  nu.7.10.  ff.  de  ininoc. 


Centrun.Cs.  f>6.D^cl4r*n.6-!.Anrei^HfratHr,  quod 
dfpanetntliiiftriii,  •oeifuffirint ,  qiiad  deponant  uii 
t^et  mm,  6%.  69. 70.  *y£tMmt  dtffidlu  prohu- 
tionif ,  nin  minkt  vere ,  quam prdfuinpiiveprehari 
fotefi  num.ji.  Maximifi  ugutur  de  ferfona  fgrenfct 


refp.mtrnl.liy.^.^Udfl.i^.  qucm  rcqiiittu  Cfnc  de  Ctnf. 
^xH  io,  nu.i^.vtrf.  t^  eum  lUe  ,  Aledtn.m  Ced.rtfiu» 
qiuB.x^.  P^erf.hit  tumen^  dt  eei^J^mifi,  md  BuB.frmL 

in  proam.<iutsi.  1  ?  n « . - 1 . 

Sccundo  VC16  ca(u,  li  fuit  conriinitas  ad  vitam  einp* 


Mfiti  mmiwtm  mUmitdM  w  im  jtf^^ari  nen  foffu   4  toiis  ( utplemmqoe  pra^lic  uur )  &  tunc  lupct  {llioa 
~  "         ■      •   ■    ■       validitatc  magiwcft  intcr  cofdcm  Z)ffi7»«r  altcrcatio. 

Alii  namquc  «olucrunt  talcm  ccnfum  ufurariuin  ,  8e 
I  datrnatum  elTc ,  quorutn  Antcfignanus  fuit  Henricut 
*GoHd.lib.\.  e^udil  -ig.  (fr  lib.2.  tjudfl.  i^.  Navarr.de 
I  'Ufiir.noittb.ii,num.'i,i.  Aretin.cenfi<}i.fubnum.^.verf. 
fed  tamen  ,  &  poil  /.^p.  J^ebtl.  Sirmimu.  Cutier, 
"Unltifc.  &  alios  hanc  opinioncm  uti  cotninuncm  latJ 
dcfcndit,  &  fcquuttis  fuit  Murt.eonf.6i,num.i.  (jr 
fiq.  cemmuncm  quoquc  cam  dixiiCeiomr.nfiLliSb^i 

cap.6.ru.^.  &  alii  mnhi  eam  fcquuntur  ,  quos  allcgaC 
tr.Aiich.  Salon.  ad  D.l  hom.i.i.in  irail.  de  eenfjtn.J* 
mi/r.5.  num  I. 

Alii  vcrb,  &  plcriquc  in  contratia  fiierunt  fcnten- 
tia,  ccnlum  ncmpc  hujufmodi,  ctiam  fecluri&  Buliis 
6  Martin.r.  Nicolai  K  &  Calin.lt I,  fuftum  ,  ^  v»1n 
dum  efFc,  Ciimin  fc  continrat  ca ,  qu«  ad  juOitiain 
.  contradlus  funt  ncccflaria,  &  illius  Jultitia  pcndcat  k 
'.  ioturo  evcntu  vitx,cx  quo  tam  Vcnditor,quim  Emptoc 
funt  iu  paii  gradu  lucri  ,  &  damnt ,  licer  crtptandx 
moriis  votuiB  poifit  concurtctc,  cikm  hoc  potius  con- 
crabcotium»  qn^conirsAus  iniquitatem  rcfpiciatt' 
Sc  hancpariter  commtihcir,  ,  &  veriorem  tam  Thco> 
logorum,  quim  Juiillaium  c(Tc  opinioncm pefi  Bald, 
*mf.  7f%%  (B^  29;.  lih.  s-  &  alios  dixeiunt  Cevar.  di£le 
€i^-6  Hum.'j.  Cenc.  diiia  ijutfl.vj.nutn.ii.Afedin.di£l4 
^aii.i^.  verf  hu  tamen.  Duard.diiia  c^uisi.i^.  nu  jy 
&  plurcs  fcquiturLMp.</ff  VJtlr,emmitnt.i.%.t.ni*m.6i. 
&  ii.Gratian.difepi.f<r.  caf,-}^6.ptr  tou  'P.Sitph.  4  S. 
Cre^  de  fraeif/ur.  cr  lusl  pari.ltb.i.  eaf.6i.ntim,^o. 
Cyrime.  eontroverf.i.  num.i.  &  feiftj.  Alio^rad.  eei^.t^ 
nu.l.(frfer  totAi\t-l,Leotard.d^Z>iur.<jHtil.^().  num.xg, 
.  Fentan.de pa{l.nuft.eiauf.^.^lvf,\i.par.i.n.iO}.SaJ£adt 
im  labyr.  credit.part.i.  caf.io-  a  rmio.II.  Com  aliisalle> 
gatis  4  Torr.  de  facl.fuiur.  Suee.lili,^.  eaf.^.num.f.  d' 
feij^.  Si  hanc  paritei  fcquuta  iiiit  Rotd  apod  Ctnc.deci/. 
Jl4.flM9i.4.(^  j. 
Nec  dubitari  potcft  qaio  hxc  verior ,  &  rcccptlor 


rum.  72.  /udex potefl  ex  afftBu  ,  «rri ,  vel  alteri 
txpartibui  onm  iilampikand*  tnjungere num,'}'j, 
Bota  Flocenrina  fr*  htdegmdm  mmt  mmilient  dt^ 

crevtt  praceptum  contra  tUam  ,  ut  cotam  ea  cem' 
farerei  num.ii,  Et  tx  ejuj  eonmmaei*  defunffit 
mrgmtmammmb,  ^ttmtrmemfmtrmdtdmQm 

num-l^. 

•jj  Matrtmonium  eonirahinonfoterat  ex  le^t  Papia  Pop- 
pea  i  Virie  fexagenariit,  &  mmUtrAm  yKiWf i»i|g<at<. 

riu ;  Quod  tamenfuit  ahro  >atum  ».74. 
75  TeSlium  defcfiiiones  a  virijimilttutline  robur  acci' 
pinnt. 

80  Coniwnact/  pnenaiina  fit. 

gi  Cofforu  JamiM  ,  &  bona  vaietudo  eiiam  ex  afpeHu 
'  fttkairiftttfi.  Sanitatptndtt  a  ituiptramenio  homi- 

ni  anatura  infiio  num.%^,  Dimvintnt  ftUtl  btmm 

Vaietudme  MMm.91.92. 
9%Mtdimm  fimfer  frafumitur  tmlt,  ftmlU  fient  extremm. 

AmfUmimtmmimStmo  fdtmimmatitnmrte^t 

fetefi  num.i^,  ■ 
%^-Mtretrix  frohatur  i  ejuaefi  in  mtiriettim  murttrieum 

dtfcripta  ,  cr  e  coriir.t  ubi  d  ditla  matricula  fuii 
-■  ■  dtleti ,  prxjHinitur  cjuod  vitam  mtretridain  dtft- 

ruerit  nu.%6.  /dem  finufftrit  n«.88. 
ZjAnimus  cen)eiluru  probttmr,  Ex  fmOit  feSltritr^iUi 

eognefcitur  nMm.89. 
po*Pr4^umfiio  efi  eafiendmfnwttUtri  fmrtt. 
fiConfuetudini  ntmdtr^mm  ftrtt^fmrtiemimrttttih 

irmot. 

Non  exemflil  ,fid  Itffkmt  tSl  \udieandnm. 

Vnius  fenttntia  ,       ttiam  deteriorii  DoFlorii  fltt^ 
mnUoj  ,     ina\ores  tn  aliqua  parte  fuperare. 

CONTROVERSIA  XXXIV. 

PR2fen*Caii&  i  Scieniflimo  liibglio  Dace  nobb 
delegataduStt  habcbat  infpcfttoncs.quartim  prtma 


iU)- 


cnc  I  aa  Ccnfu»  ficalitius  ^  dt  ^uo  agcbatui ,  fupct  j  ficopinie ;  ^as  camca  cun  tali  tcmpei«ncmo  accipt 
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dcbct ,  diimrnodo  in  qufJrm  ccnfus  conftitutione 
;S  inccivcneiinc  rcquilicj  ,  qux  ut  diximusi  id  iplius 
'    fubdanciam  (unc  nccclVaiia  ,  Hekih  hoc  vhaltlfofct 

ftti^,>e  iiicrrvcuirc  noii  drlit  aiit  ,  qrioruitl  prscipuurn 
9  ultia  itcciiiiuibili[.i[cni  iilius  cx  piKC  emptotis  e(t ,  ut 
.<  valoripfius  icacaxctur,  ut  pii  utuulquc  iit  peitcuium 

lucri ,  &  li  iinni ,  quoJ  co  cifu  cancum  incllc  Ccnfc- 
.  rctui ,  li  cua(lituctc:ur  ptctium ,  quod  fecundum  Rot. 
%Opo^  JliirUt  lepi.deeif.ii6  nH.fJ.Lt»:tird.  diSki  'jutfl. 

49./»b  nM.19  &  atios  fupra  allcg^tos ,  hibita  cor^lidc 


Joan.  Baptifbc  Saminiad 


pfrdrndam  liram  viam  prxbrnte  fc  abfHnesf  >  p«- 
ibalciinc  Bald.£9nf.^jg.fulf  nu.z  liy.i.(^ eonf.inAn^ 
Hk^.  CMjlr^ conf.i^iq.nmm^.  lib.i.  R»dtr.  iifU  fMt). 
n.y.in  f.n.Tir  ifj.de  rctr.tign.  %.f-r.Q!i.ff/j.n  \6.  PmlMim, 
rer.quend.lib.2..cap.t.nu,i^,Cenc.dici*  ^ntii.tQjmti^ 
fjf  x\.SHrd,dei»Mil.x\.nnm.yi.  in  6n.  T)»mr4Jtjfiiii/t^ 
n».9V&  9^.BrMn  k  St!.diU*fuM,VMtJi6.&L»ntflL 
dicia  ei>*tfl..^q.nm.^6,^  j7.        •  • 

Qainimh  hos  coiwnAiu  elTc  i  Rcpobtica  Chriftii. 
na,  &a  l'iincipibiis  cxtfrrrin.indos ,  &  i  ludicibas, 
laiionc piincipaii  ad rcgioniscouOiciiiJiiicm ,  deindc   i^nonfuvcniios.uci  qni  ad  inliatclypci,  fcupaiUifiK 

adctuem,.coinpIexioncii),  bonam ,  vel  adferiam  — J-a: —  ..r...t  «.  •  ».  

emptoris  valecudiiiem ,  acris,  ubi  vic.i  ducirur,  tcmpc- 
ticm,  ac  cxcicicium,  quo^  Eir.ptoi  habct,  piobabilicet 
;  •quaret  «Uiuidtum  pcnfioirik,  quae  cotu  tcmprtre  poflcC 
prrft.iri,  non  habiro  reipcAu  (implicitiT  ad  iratcin 
II  lcctiUvlu  Ti  noimam  /.  htredr.MtHm  jf.  ndl.FtUcid.  ut 
-  .«tidaiii  voluccunt ,  quod  foue  obfetvaci  pofletincen» 
ttlHiairffcrv.uivis  jux.a  Dsiif  f^or.Si.  num.i.  poft T«rr. 

mh  trdd.  de  p.tcl.  fnt.  fMCctjf.  icd  fccundum  dcdaia- 
l|  doneiti ,  quain  (lipra  tctiilimus  .  quam  egtegii  com. 
probnr  Rodtr.  de  4JU(.  rtddit.  iA.  U  fMj?*}.  MMB.  atf. 
C-fetjq.  ^ 

Exemplam  fecandttoi  Molfn,  Venditur  vitaliiiiis 


I  pto  ufutis  tcgendit,  8e  t«ii6  ne^uioret  ftt^ 

quantb  ciim  ris  votuin  in  emptoristlloncdc(idcran<)i, 
&  aliquan^o  coiutus  in  muiicnda  concutrac,  uttefie 
10 Smrd.  diild  tjHxS}.  lu  in fin.  accidit  in  Picum  MIhmi. 
dulanum,  qui  diu  vivcns  a  Cfn('uali(ta  vcneno  lote- 
rempcus ,  cum  vita  &  vitalicujni  tLrir,in.ivit ,  Sic  Pm' 
Udtr.  difi»  (4/>.2.n.i8.  in  fin.Cov*r,  dnio  cap.6.m§jft 
Virf.qued  idtrn.  Aiaflril  nd  Petr.  Grtg.de  cei^.  ft^. 
^mtm.%:;.verf.iAmen.  ¥ tiiciM.de  etnfM.i.  "f  ^mm. 
i6.verf:fepiimtiM^tm,tJ}mKrd.dia»  yri/iBiifciiyiJ- 
.  'Lttt.iUUa  ^Hiii.j^g.TfHm.^d. 

Et  licct  hanc  traditam  a  Maii^^ei  norm:im  in  afti- 
mando  ccnlmn  vitalitium  pcrionalem  pro  t  jua  ^eto 


cenfus  fcut.  ccntum  annuorum  Viro  fexagcnatio,  qui   ll  valore  dignoiccnJo  carplcri-it.  Mcdin.d.tjHxft.t^.vtrf. 


I4cxcjus  complexioue,  Sc  vaietudine  ,  ac  habitisptx- 
diftts  conriictationibus  n.vurtiiter ,  ac  pct^abuiteK 
vlvetepofrctufque  ad  «nnos  oAuaginta;  Uccogno- 
.  fcacur  quancus  fic  hujusccnfus  verus  valotifumidcbct 
inediamteflmMt  aanus  fcilicct  fepcu.igffiirus ,  quo 
Ceinpore  penfiOlief  pcxftandc  ad  lummam  fcucorum 


it*^Ht.Coi)ar.t'i:tuc.  l'.  Stephan.  tH  aiii  (upracitari,  & 
Ctiam  aUegati  kTerr.  d.  cMp.^.  »»ni.;^  vtrf.ftd  uUiti 
Tamen  diltingurndo  cam  egicgicdciididilJdfeA  JV^- 
iiiiJias^usri.SS.num.7.  "    •  . 

NeceHc  etiam  eiTc  diximus ,  ut  cx  parte  etnptocii 
Cenfus  irredimibilis  (ic ,  quii  Ci  aied  padum .  vcl  iil 


.  nrilfe  af<:endanc(quceftdimidiaomiuum  penlioDum  22  contradibu  cfTct  fci  vaca  faculcas  ,  qubd  Empior  pofGs 
prardidarum  )  &  caliaramoia  cric  juftus  Vitalitii  prae<  ad  fui  libitum  rurtetn  repetece ,  vel  qnM  poft  ei«l 
di&i  valor ,  quia  Gc  milicat  zqualc  pcciculum  damni      mortem  fors  fuis  hxreaib:;;  icnirtirrctur ,  non  fblum 


:  pro  emptorc ,  (i  decedat  intra  (cptuagcitmam  annum, 
&  cqualc  peciculum  Vendtioris  ,  (i  cmptor  uicra 
*  fcptungcilmnm  vium  tranfducat ,  &  (imul  fpcs  lucii 
pat  pto  unoquc  ;  3«,  (i  emptot  ultra  annum  oftu%> 
if  geiimam  vitam  ducctct ,  quicquid  inJc  teciperetur, 
id  torum  injndum  clVct ,  tcilituiioni  fdltcin  in  foro 
conrctcntiz  (appo(itum.  Gemtn.  ctnf.n.  n«m.;.  Cyn.in 
I.  fi  itf.T  fu'!'. .  rmm.i.  Vtff.ittmeMgt  Cde  inof.ie/l 


tale  pa^um  vitiarccur,  kd  ctiam  vuiarccur  concta^iis, 
cdmexeodeitgetttur  ufuratix  pravitacis  argumcntum 
inevicabile  «  m  per  Ai4ihill.diQa  efui.fi. ru  ^<;.  infi», 
DMmrd.d.fian.iS.nH.-]9.RotJi  poft  cum  decij1^6^.it.iOi 
S4lgadd.cMp.10.n1t.  I  ^.LtttardJiQa  ^H4fl.4/fJidk,4^  ^ 
aHos  allcgacos  i  T«rr.difl»  tifjitimAi. 

Ec  Hcet  nonDulli  cx  parce  edaoi  Vendicoris  irTttd|. 
mibiiem  ccnfum  liunc  eflt  debece  ^zecinc.  imer  1 


Cafit.e9nJ.xi9.  r.nm.^  lik.i, Brmvr.  *  S»L  tfHtfi.  ItgaL  Ctne.  didla  quaii.io.  num.g.  quem  feqaatus  fuir  jSrf^ 

pTm»m.\^.&  »g.  Surd.d»aUm.iit.9.qHafi.i\.nHm.ii.  gad.d.eap.io.nitm.tz  & fiijq.litTtrrJilh  cap  c,.  nmm, 

^tlU.  difta  f»^.  10.  itMHi.  a8.  ex  quo  cxcelTu  etiam  47»  Et  bxc  propofuio  fundatur ,  quia  taUs  ccnius  Bai> 

ij  inficerctiir  totus  conrr.^tftus ,  ut  pcr  Cenc.  Surd.t^  a^iisSummocum  Ponti6camiUppoiuus  non  iit,  &  d!Hn 


fit  contndas  emptionii ,  &  vendicionis  cx  urriiike 

partc  oblig-icotiDs ,  &  incoinmutabilis,  &  cx  hacMe- 
diir.ibiiicaccfulciatur  julUua  ipfius,  iicut  Bmpioc  cx 
dido  pado  talen  faciiltatem  non  hafaecct « 
Vcndicori  hxc  compeicEe  po^  ,-ciim  ad  im| 


Britnor.fHpri  allegatfs ,  C  Ltoiard.  di£iA<]uxfi.^i)jiH, 

£t  bzc  patiras  lucti ,  &  damni  prxfato  modode- 
..  lincata  c^m  difticulrer ,  &  carb  legitime  po(fir  obfcc- 

17  vaci ,  cum  Hic  cnnttadut  ciiam  quanda^n  alcac  fpecicm 

.  coacioeac .  &  plccumque  cum  alucius  capiiooe fiac,  iiac  judicaadi.  i-.«^a. 

neritb  ratb ,  8t  magtu  cam  dilfiealtace  cenfam  per«  Nniilominns  caKs  opfnio  fine  dabio  ampledMh 

'  fiinalem  vtcalitiun  jullf  ,  &  legicim^  P^P*^  confticui  non  cft  cum  nulio  Jurc  piohibciiur  in  ccnfo  fml- 

'.  ttwikM9iin.tleJuU.  c^/Mr.  omniiioinhocvideodus  S$cio  cooliguacivo  pcifonali  hujufmodi  pa^uos  mttr 

«Mi.a.ii^f.{88.  iwin.4. qucm  fcquamtir  vorem «endftoris ,  nec  Juftitix .  aut  Emptoti  cmm 

tingrd.  diiU  HnnSI.  a8.  nnm,  %i.  %\.&  <)y  Cenc.  diUa  quicquam  dcpcrcat ,  fi  vcn  (itor  codcm  pictio  ad  fal»- 

^^7.10.  KMiK.io     17.  EminentiiC  C^riiin.  <^  Lug.  tuqa>utfcabhujurmodigiaviifiioisufurisiibcr«cai' 

dt  inil.&  Jiir.dif}r.i7.HMm.$7.Lt»tnri.diSa  tjuifi.^.).  fum^iolvere ,  fle  eacingoere  vellec ,  ex  Caflr.di^»  mif. 

1Uim^6.  &  Oita  dt  etf.  lur.  tit.6.-<j»tft.\o.  num.io.  Ec  16  ii9.num.^.lib.i.  quod  adeb  vcrum  cde  vidcciu, iKwie 

,  haKConfidecaciociccadi^alutcm,vctum»&  legiti-  di^opadlo  adfavoiem  vcndicotis ,  illicicura  didNm 

mum  Cenfom  vitiliHum  pecfonalem  cceihdi  apud  contcadomeflecradidecic  Ai«//>i3f/i»yMm./>4rr.vr^. 

18  gravcs  Dillores  aJeo  ptocctTic ,  uc  ctiam  in  illis  tcgio-  ii.num.66,  in fi  1.  Quamvisalits ,  &  roclius  placudBfc 
n  b.is^iaiyiibusBalU'/'»'^. Honfoiturutecepta,^e^  ut inoiftinAc «  vel adiit , vel abfic  hoc  padom, 
liqiic  cornm  cx  eisquoquc,  qui  aonobftame  difta  craftus  iemper  licitus  fit.  Diim^iiL  iiS^  fnanti^ 
Ba1la  hunc  ccnfum  admiicrunc  (  quos  infrik  mcmuia-  &'ii.P'Sitphan.diiltcafj64^jmmM^B/^'t 
bimus)  ViioChiiftiaiNiif^  abeotanquampiqfalutc  m^tvUA.n6.k^6^'                       *  ' 


.  ^  ' ,  pigitized  by  Google 
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^&fltam  efle  ctim  (bctis  refticucionc  ft  i  gravifliiiiis 
4t  tililMs  annids  pneftationibus  qiiandocunque  libera- 
'^^1t€,xriMiustaKCi4^*'diOf  tm^$B^.'nHm,  y  Merthi. 

IK  antr.  eap.  tu  nitm.  4.  Li*t«rd.  diQM  ^ndflione 
"^9.>nMC )).  &  41.  Nogminl,  iAtg*t.  ji.  n^m.  47.  hec 
;  «tfefltiunc  DMrd.  d.  |w^.i8. «.  90.  Ibl  >  alribirio. 

-  Qttitrfni^pMdMr  ^«/m.  diaadilt.jHi.  tiimLM* 
''"im'-fi».  vtrf.  iRud  MdmonMtrim  ,  qu6a  etiaa  fSd/llt 
n^i^fmSkoti  cenCu  ex  AxSto  paifto  illura  rcdtinere,ooa 
*^^'^WB^M(!eiti'{ilNr^ro  '^pra  quofbic  venditus .  fed  pro 

'^nifnoci  prudentis  Viri  arbicriol  V  lAino  c^m  pluj  ell 
'  ^gpmCiflMim  cte  vitai  ad  quara  4u&  Mnpras  t  9t  'phket 
'lAllltK  penfiorief ,    miMrts  diflbl  den^  vafet» 

)l>et  ,  qitod  dtdhi:n  fcquuncur  idem  Dnard.  d$8k 
Mt*fi.  x8.  tmm.        M*firiL  d,  f «^.  immi*  jf.  ^M^ 

•■.'  i    Et  penicjs  infubfiftens  videtat  illa  propolltio , 
'i  4a6d  talis  coatta&us  juiViria  dcpendeac  etiam  ab  ii' 
'-naticcedtmibilitaieex  prtc  o,iioi]ueVendftoris,dim 
llbroKimiTiodo  vera  Ht  cx  p.irte  Rmproris  ,  L'v'c]U3ndo 
•   diciiut  in  Cenfu  viialiao  preciun)  ita  ab  Einptore 
Aul»  ut  fir  amiilum»  id  «teiric  non  cx  eo ,  qnbd  id  ab' 
"ibl6ti,&  (implicirer  acciJat ,  CcA        iit  pKKimum 
hacC  reftitudo  non  conciiigat ,  ut  racioctnacuc 
*'  tmi.  diBp       tu  «.4.  Et  lic^  adfit  paAam,'at  tn« 
■■  tegrutn  preriiini  in  CciTu  crogsrnm  poft  emptorts 
'  morteinadvenditoreropercineacjltoc  camcit  .id  ipfius 
* '  ytfndicotis  favorrm  refiutac ,  coi  nallo  Jure  eft  pro- 
bibitum ,  fi  fibi  pro(ir ,  rcuunciate.  Tyu^trd.  in  diSo 
tr*ii.  de  cenfib.  in  proaetn.  ^iufi'  zl.  fub  »Niin.  11.  Sc 
nOfUt  diximusjdepereac  cmpcori,    idcca prxftatio* 
■  nes  fofutas  fibi  fors  etiam  rcftttuarur.   Lccutrd.  di' 
'  Stt  ifMdfi.  49.  num.  33.  ^  Ro!it  noftra  tn  monv.  lib, 

77-  ■ 

In  fecnndo  verb  capirc  diftinAionis  refpicience 

'  Cenfus  vitalitios  pcrionjl.-i  confignativos  cceacos 
,  poift  publicacionei^  didl.i:  Bullx  Pii  V.  de  cenfibus, 

f  -iBaxima  etiam  e(l  iQcetX>«£brc/alc6ccacio  fupec  illo- 
*  tam  validitace. 

' '  * '  Alii  namqae  dixerant  bot  cenfus ,  cAm  juftificen'- 
^fir  ex  fola  itlcettitudine  vitx  humanx,&  es  periculo, 

«aC  (pc  lucri ,  ^  dimni  ,licicos  elle,tfe  nen  elle  com' 
Ajrehcfnfea  iubdifta  Bulla  requirence  cenfus  non  ali- 
i*tec  infinurumconftituipolle  ,  nitifaper  re-ftudtle- 
Ka,qu«Bulb ,  uc  ipH  dicant, ibliimmodo ccnfiiam  in 
'^BtfBa  'antccedentiom  Pontificara  comprehenforum 
'^^lbrmam  ttibucns  reprobat  cenfurpeipenios  petfona- 
^*^,  qui  etant  in-nfii ,  uc  olataTitf  pravicails  culpi  aP 
^ferfiM ,  non  aucem  vitalitios  cemporates,  qui  cum  an- 
Oiea  eciara  (uilTcnc  cx  communi  DttUriim  optoione 
'^■^tafti,  &  licici  tepucati ,  uc  dlxtmus ,  nolla  caafi  (obe- 
l^f  ,exqua  Summus  Pontifex  cos  rcprob.itc  dcbuifTct, 
^[HuBCoptnio  adeb  invaluit,  uc  nonnuUi  dicere  aafi 
'^iRferibc .  cales  Cenfiis  nedam  juftos,  fed  eiiaro  cxteris 
■'•Jaftiorcs  cflc ,  &:  hanc  fcquuti  fuerunt  ^J^feiin  ditU 
j^i^'  )S8.  num.  x.  pto  utiaque  partc  allogacus ,  Ftli- 
'«^to».  d«  etnfnm.  1.  Hb.  i.  CMp.  7.  vtrf  tx  qno. 

*^atiffimc  Qyriitc.  concr.  i.arun}.  lo.  c-ft^]-  Alteffrad. 
'^pBttf.  iS. «  nitnttr»  18.  verf.  hu  tta  lib.  u  Ctne.  di£ls 

^jf^'  <^fi^1-  deeifft^ 

^^■pg.  4.     <.  Cr/tr.  d.  Citp.  756.  num.  1,  ^ per  lot.  no- 

viilimi.alios  lefetens  Torr.  dido  cMp.  j>.  nmm.  i&.  ^ 
/iijef.dcmatiiieia  hanc  opfnionem  defendefe  conahir 

quidam  Pilaia  io  qnibuiihm  fuis  Dfcifonibits  ,  quas 
"^oncificias  appcllavit,  l*b.  a.  dtcif.io.fitii.  $.a».  to. 


nem^e  qmcquid  efTcc  de  efHlttes  vitaUtils  ante  di- 
AaraBuilam  conftitucis  ,  poft  eiMn  hujufmodi  cenlus 
jtfub  vitieincenitadine  tanti^m  fiindatos  omnino  inju. 
ftoSyillicitos^&fieneratitioselle,  uti  a  dida  B  ilU 

•  'rieptobacos-,  nifr  l(upec  re  aliqua  imraobiU  frugifcr» 
Hnt  coiifttM^  ,  lum  cilkin  prxfati  cenfits^^iara  ante 
BalhMi^i^lvdntimus  pcflime  oletcnt ,  &  utplurimilia 

'--t^-^iiHcaltatem  prxdtCkjl  requifita  fervatldi  afiitam 
« ■  faperfrnt,  ideo  ad  pcccaiidi  occafionem  avaca^am, 

&aaimatam  fakiii  conlialensr,  quod  fitit  ejns  finalia 
»  fntencicf ;  Pdmifex  randrflSmas  cenfiu  c»mncs ,  >5c  au- 

nuos  reddirus  tn  fututum  niilio  modocteati ,  confti'- 
•  :.tuive pollc noluit^nifi  fopec tc  ii»{n6bilii&  fru^* 
'^hti,  fub  qua  aniverfalicace ,  &  db.  Mcionein  prxdl- 

*  ^lam  criam  ccnfus  vitatitios  perlbnales  COnfignaci- 


inquic,  raru  celebrencur  fub«qualicacepecici^.i  fupe^ 
rifls  defcripca  ,cujus  obfervanria,  ur  ad  difipi^m  p*- 
ret,  dt.Hficilliini  eft  ,  ccnfct  Tub  didt  i  Bull\  cos  ctianl 
«iTe  coraptehenfos,  &  iuelfiks  declatat  di^.  379. 1**7. 
dc  hanc  opinionem  fequantar  BteeM.  de  unfptirtjt, 
niim.  40,  ift  fn.  p.  S:ep'  an.  d'<clo  c.ifr.  64.  nu.  ii.  ZJt»»  . 

.    /»«.  dt  Hfmr.  etip.  4J.  p.y  nnmero 9. verf.qunre eenjm. 

'  '^eneeU  dt  tnnmere.  i^cnmk.  $.  i.  ifn^tfi»  tmnm.  aoa. 
rrrf  f  xtcnde.c*'  nu?n.i4<).  feqq.  Cenc.de  cttlf.qHttft. 
^cf.uum.  if.     i6.qui  lic^t  feccferat  adqutft.ic* 

*  'camen  puto  hoc  ertwett  eile,*«Wpotljii  vohierirf» 
refcrre  ad  cjujift.  ?4.  nntn.  i^.      fitf.  Duard.  di^A  • 

■  ijittft.  x%.nH.jj.verfeftt4mtrt,a-etnriiu^,i.mufij^  . 
num.  io.  vcrf  fed  rtvetM,  lodtm  tr^.  tU  r<)l$7imr/. 
de  obli^Mt.  luft.  lib.  10.  quxft.  4.  num.  J.  «J-  4.  Miirt.  ' 
lUOo  conf6%.  num.  9.  &  poft  Fnb.  Fi/iue.  Cnrd.  dt^ 

'  iMg.  Sc  alios ,  hanc  fcntenttam  latctuctur,  &C  curn  ca 
■^UttCltitfvlt  LtotMrdu*  diElaefHeft.j,t).n  i^i.Cfr  l  -in  firt. 
M*t0  Rem.apMd  Ptn.  dtc.  1J9.  «.1.  Sc  apud  Arguel.dee. 
io'i.&  hanc  hodic  Romc,&  in  Romana  Curia  cejedl 
iUa  dee.p^  pofl  Cenc.  efTe  canonizataro  tcftacut  D.  * 
-  h.  BaptiftM  dt  Lmcm  dt  ctnfib.difeMrf  ^jt.  5.  ia fin. 
E(  hxc  fccuida  opinio  ati  melioiibus  racionibus 
fund.ita  ficur  vecioc  ,  ita  eciam  pto  auima  filubrioc 
)3  eft  ,    proptere.i  in  opiuioniim  confli^u  aiTipleden-* 
da.ut  conruhm  Gemin.  diSo  cenf  m.  nnmero  tc 
icntit  ctiam  Rtdtr,  ditit  lilt,\,  dt  ann.  redit.  ejuaft,  ^ 
mm»  Slhifin.  nbi  jHdices ,  &  Magiftratus  admonet, 
ne  hos  concrad^us  vicalicios  nci  captioibs  fbvcanc  f 
quein  lequituc  Liti.  diOM         45|.  fMK jtr  in  biatf 
#gi>qtioqai  fncHnavi  \n  Caula  ♦  oT^^H  fmt^ 

■  »ff«j/c;-!L-bi is  Crniii J;i-i  rlorenrini.contra  D.  dc  Pin- 
daipltinis ,  at  in  raei  leutencia  diet  ty,  &pcembct* 
iSSf.  Qaamvismea  opftrfo  ,taiBeilfiWtt^iil  ftniie* 
ta,  DD.  aibus  Jndicibus  delnde  non  placuifler,  fbtid 
ex  quo  non  femel  fuillec  in  hac  Rotn  pto  validicate 
fimaiom  Cenroam-jadicatum .  8c  etmqoentia  eo- 
rum,qui  in  hxc  Civitacef  Sc  Dominio  plus  xquo  cxu- 

^bctant  ,quos  ceprobaxe  eflet  eara  locam  UtpJW  10* 
•^folvece  ;  Pconr  etiatn  DD.  mei  (eeeiAi^  IftHbtf 
caufa  ,nim  prxdidxpilmx  opinioni  adli.TftiLjnr ,  fle 
dcclaravcrunc ,  CenfumfMper  vitM  tMnimm  dtU*  Cjpr» 
MfiiM  ToiimMnt  emfHuumm  ftfl  Manm  Bntmn  Pfft^, 
tjje  v/i/idufftj,  non  ex  eo,  ut  oplnor  ,qubd  uri  maxi- 
ma  dodtina ,  3c  prudcncia  prxdici  non  agaoviilcnc 
joftidttti ,  6c  vigorem  rationam  pro  fecUmn  c»pinlo- 
ne  ,  quas  lacc  incec  alios  cotigetic  Leetnrd,  MSd 
qutft.  49.  «»iiri».  1%.  mfqut  Md fintm ,  &  authoritatcia 

*  D.  Rtlaiork  Fotmm  it»  iuu  Cau/»  Famtiui  ligumrMfad  O. 


Digitized  by  Google 


2lS 


loan.  Baptiftx  Saminiati 


Rot.  RtMJm,  ic  Dt&vwm  banc  icnca^iarD  Rilciciuein, 
ied  quia  cikm  hi  cenu»  pei^alss  coofignarivi  Don 

obltame  JiiVa  Bulli  irt  hac  Civitatc  potijrimiirn 
inciillinclc  cuiii  fundufiniclifuo.t  i»\c  fuivdo  lu- 
pcr  fola  pecfoiu  eitipcoris  iiiagaf^,iir(sqiiciicia  con- 
fti;ujnrm  ,  mAc  vel  Biilla  lius  non  conjprehcnde- 
le ,  vci  u.u  nu:i  icceptd ,  vel  conctatio  uulabcogaca 
pol&cdiel  ,faiius  habuerunt  priinam  fequi  opinio- 
uem  f  qu^  Si  ipia ,  ut  vidimus  vuli<iis  tatioiiibiis, 
&  aliotun)  i\sxaThc»l9g9rum,  cum  lunfconfnliorum- 
(nffirag^  tt.  hajiw  Rou  judiciis  deAiiuta 


Vff^  ad  iciy<]».4^<;«ixi  anpuos ,  io  no^a  itHKritui 
' .  dKMavinwa,  o9mi  cectum ,  &  inclubitacQiiij(|c«iy|||^ 

44quarrvis  in  contraftibus  uUrb  cirtoque  obligffo* 
riis  licc-at  p^i)?»»^  in  iaio  excctuo ,  iuiiia  «UpljjiiltM 
ju(b'ptctii>i)aiiunodb  dob»  ex  pyppofic^^^hifejffiB 
daminodo  fc  inviccm  dccipcre  ,  auamcn  hoc  pecajia- 

45  re  e(l  in  his  ccnfibus  >  ut  etioroii  iiur»  dimi<liaui  ad> 
;  Uc  lacitQ ,  <i«be«t  raiTien  cmendaii  uoa  rcfcilllMb 

4»  conttiAftuin  ,  ut  ficti  debctcc  ,  li  ulcra  diaiiiliam  cflet 


J4non  tcm.meat ,  utinhoccafu  &:  ipfemct  /^fl/4r<<.   47.fli?f^,  <j.  r?//.     quainvis  oppofitum  quoa^refcUJScv- 


jii£i<t  ^Htfi.  4<).  nMmero  yj.       Rcbtl.  dicla  qujfl.  4. 
mmm  4.  1»  /^m.  annuunc  pcinMHa  poirc    qui  qpi- 
nionem,  &  nc  litcs  fufcircnnir  ,  .tc  ad  eis  evicAn- 
J|  das  didam  opinionem  paiiccr  amplcctciuiain  con- 
t '  fului:  CrM.dtdo  c^^yft.  mMB.  (9. 

£c  huic  lcnreitiiz  rjo  c]Uoque  aJhzrieo,  lic^t  altera 
mihi  veTior,Cjc  fccutiur  videiciur,  Sc  iic  cum  Dominit 
laeis^  eiaditiin  nis  Collegis  coocordare  malui,  ciini 
j£  non  tne*  Utercc  Ju Jicctn  in  cafu  vete  dubiaiuis  opi- 
nionum  ab  aliis  plucibus  diileniieiuem  laudaodum 
non  clfe,  cjimdifcrcpanJo  pluiiinutn  iuz>&  CoUcgp,' 


feq.  fcd  illuui  a4  xquaJicacf m  >  w  pMW^Jfll^ 

^Sniunt.rcduccndo  ,cam  in  hac  aqualitate  ,  m^>e 
^  diximus  ,  propter  magnam  ixxuoris  fufpiciopeqi  ju-. 
ftitia  illius  confiftat  ex  Texf.  in  l.fin.ff.  d«  fktdi  jh- 
•t*l'  Conrad.de  comratl.  tjtuft.  81.  in  fm.  SaUt  dt  ctftf. 
dub.  aj>».4-  Merlin.  Vi^nat.  ccittr.$6.  HMt9,\S.  tom-u 
Nogi$tr9ltidiegat.^i.  nHirt.u^.  pMdrd.  41^%i^*^Ji.  16. 
tf  nnm.  i).  17. 5S. &  fe^tj.  ^iufi.  17.  phm.  ).  Cent. 
ditla^Mdfi.  io.num.  x^.in  fin.  Oltu d* cejf. /ur. tf^. 6. 
f  n^. ».  Ktm»  30.  &  aliis « «{uos  aUegat  Tmr.  di^ 


cum  authoritati,(Sc  honoiinccmiatdetrahacut  dice-  ^eitf,9.mmuroii.  c;-  /?^^ .Ratio  illa  fecundi^n!)  Dmt 
htt  Liie.dtPtM.iiil.tjuiem^uenii.WJerfhdfC.de^       '  " 
exAtlor.  Q-  exeq.  tib.  iz.  ciinedi  aliquando  fibono 
p  zeio,  &  veticatis  amote  ab  aliis  dillenciac  >  tc  pccci- 
yA  ebxa  ez  dillbaaotireimiuia  poflic  aUquicl  ocilib* 
.  cispacti  judc  refuhare,  ccpcdieafibilis  noo  fic ,  €tft, 

.  mew¥aim^.MULi}.ix 

Ec  lic^  UMoftB  plebi  \m  dlfeocdic  non  bciw 

38  f-ipianc ,  claroanc  cnim  VeritM  u»a,  cr  foU  efl ,  C«r 

/udiett  tum  dividuM  t  Curfum  difeordu  f  fuid  tH  50  ii  eroptocpliis  vivac,qi^mab  initip  M&^  ia  viv«pfi 

W/fthocprmnttjodicamiuiiiaiftipnifaiis  ledaU»  opimone,redaftiodiiaa&|QCW>cdttMus  JhM^ 

io  inTent.i,qt]i  jjxci  pLobatumadagiuir  ,  funt  canquam  ab  evcncu  non  Hc  mctienda,utlaci  pet (?4|^^ ^4|ilf 

Ji^nuudftj;ittAm,yii^,  Sc  dcua^nibuf  uc  plu-  fiM/jtio. «40. 4c  ^t  fif^  relatos. 

nmihn  eoc  pco&indu  ,  liMl  hoc  accidit ,  noo  quia  Hoc  camen  intelligl  Jd>ec,  U  k  ptiocipio  1:11111 

4orc)ndaturvecicas,qux(i  apuduUos,apudJudices  po-  p  bitis  ponderationibus  (iiiirci  coniututus ,  quia  tutvc 

ciirim^  unica ,  &  vcnecabilis  cSt,  ciun  jufttciic,{Sc  te-  auic<iuid  iode  eveoiac  nop  curatuCfCMm  «ua«  iSf  ^pptt 

&c  jddicanciom  fic  fbndaroeniam.  Gltf.in  enp, %.in  f a  iit  in  mana Dd,  otpef  /Md.  tLemift^u  fiA nmmjt 


efle  videtiu  ,  quia  ci^rahoc  ||>retiumnoo  iat  w^- 
tuiale  in  hoc conttaClu,fcd  tancujn  lcgale,4eh4bi^)C 
caiis  concca&us  fbcmam  a  foia  lege  dataoi  ,^iapH 
vis  in  quadam  lacione  nacor^i  coniiftencMD  ,  j^o 
quanto  prccium  eft  judum  ,  pro  canto  conliftsc  cfo» 
Ciadus,{S£  non  uUra,fic  i)uMrd.diil4lllu^-t7> 
&S'dr  feq<i.  ubi  etian)  aHac  rariones  reftcuatur. 
£t  liccc  dici  (bleat,qubd  femel  conftitOCOTicaUtis^' 


Crtn.  ndGi^l.tih.  t^tme/»f^  fifb  n.T.Vtrf.declmrih 
turtHe.  olioc  ouos  alllgaC  idcoa  Twr.  dtHo  cuf.  94^1^ 
C^^^ieciif  nconftarec  a  principio  tales  cao&li^ 

cioncs  habicasnon  fulTc  ,  tiinc  enim  apud  oroneajn 
confello  eft  tcdut^ouilocuiBcirc,  cu  pci  Docitrfi^fh 
pri  retatofi. 

Vcrum  taineri  c(t  prcr^ontradhis  folemnit 


i"r[K  miiltiiudo  its  t-n.de  tetfip.nrd.Ciim.vi.cofifi^cf. 
41  icdqai.\Jucticomulcoiuino^iniones  ad  vciitacemin- 
.  dagandam ,  qucucplotininsGne  ezagicacione  noa 

reperitnr,  r<»/'.  jttdicnniefni.  ^nt/l.s-  &  cAp.gr^vt^ 

yj.^udfi.O.  in  mera  Ipcculaciva  ,6i  zlUmativa  con- 

uftuni  ,quxeft  melior  pars  intelie^tis, &  ficnti  hxc 

fpcciilativa  nacuralitcf  non  feinper  eft  cidem  ,  (ic  &c 

opinioncs  lcmper  in  idcm  concutrcrc  non  poilunc       jul^icia(emperpi2lu;ni,icaucqni  ^lirerdicic, 
.   /.  iiem fi MMM  %.frineif«/iitr ff.  de  reeept.  mrh./lM/d.  flbaic  coochuleocec  debeac  BfUd.tn  l.  per 

eonf.  .^cfS.  fib  num.  ^.vt:rf.curu  titfio  /ih.  i.  Sotin.  Sen.        n.14.  C.tttJindat.  Menoch-  confffi.  num.  Zy  Rot*  pofi 

canf.  ijo.  nufnero  15.  tib.  i.CfJi.  %n  prax.  convent.  Ctttc.d.  dteif^i^n.y.^a^  lJcdovif.dtcif  ij^.nUfjLt. 
'  f0rt.un11m.if 4.  iii^t  fioisad  veritatem  pcrquircn- 

damfit  nnus;  hinc  rot  atuiqnorum  P.utum  haoemus 
4;  dilcoidias, &  infignis  eft iUa  1«  i- pro.vn/u ff.dtijt tiu* 

in  ttfiam.  deltnd.  Alia  MS  A  ii^i  ff.  dc  /St,  fmro». 

&  ciccrx  multxprarternovas,  &  in.finiras  ,qnT  pof- 

ieot  allegari  receiuiorum  Jurifcunfulcoiun)  neduui 
.  in  lechiris ,  Sc  couniiis ,  fed  eriam  iit  cauiarum  deci- 

iionibus,  qui  npo  (piiicu  contradiifbionis  ,  nut  odio, 

vel  (avore  ,fcd  bono  zelo  dutii  iniei  fefe  aiiquando 
.  dilTenfetuot.  '  ,• 

Relbluta  igiiur  hac  prima  ip&eilione  fro  vulidi' 

lite  prtfuti  Ctafiu  Wtnlitii .  delcendimiis  ad  fecun- 

dain  fupcr  ejns  juftitis,  vel  injutlUi  i,  3c  auuti  exceiit- 

vus  fbret  teficcnandus,  ic  ad  jaftiiiam  reducendus  ,6c 

h  hoc  (erib,  Hc  pUires  dllceptato  acriculo  pariteccan- 

dcin  concotdxvimns  pro  iluus  excellu,  ft^nju(|jtia, 

iUttiaqpc  k  pxim:^  finfle/ejkictodiim 


Ctttc.d.  i^rci/ 5i4-iy,7.apu(i  iMovif.dtctfxj^ 
dee^  fa4.  nnm,f.  de^  ffi.mm,t.tet^( 

dec.yo. !!.<;. 

A:  in  lioc  cenfu  exccirum  ab  initio  fux  c( 
cionis  intcrveniirc,  chrc  cx  roultis  ^roparre 
P.)inli  per  erudicum  D.  Tcgli|m  ejus  Pbb6" 
deducebancur. 

.  I^riolb,  quia  c^in  iii  bts  Cenfibus  conO 
praecipuc ,  &  piincipaliter  coQfiderandus  elTa  ^ 
54  comaiuniici  in  {<.egionc  uiiiauis.  /jif.  dt  Vfrr. 
eomment.t.  t. nnmtniuvtrf.  fmiiiiter.  Ltetmd. 
deZJfur.  cjHitJi.  59.  ffMM.az.  eJ"  plur.  fe^q.  RtiM  diB* 
dtc^f.  J14.  HMHtero  11.  poil  Merli».  dt  iegit,  itfifif. 
iST*  mmirf  17.  cum  aliis  congeAis  4  T«rr.  diB* 
CMp.  9-  4  numero  }5.  Sc  m  adkis  foiirct  dedu^  WMJ^ 
feu  (cala  cum  in  publico  ipto  *  |um  io  lio^piB 
Sanftc  Maiix  Novr  ( in  qpo  6«(|wcoaiBscs f 


f 
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Controverfia  XXXIV. 


xum  ha]aa  Vhtet  ,  fide  6c  incegiitace  inngnium 
Meccacocun)  conficmaca  »  in  qua  fccundiim  aeca" 

55  tem  empcoris  diiki  cenlus  tegulancuf  ,  Sc  ad  fum* 
Aum  in  quacunque  xcace  piovefta  non  excedant 
icucos  quacuordecim  annuos  pro  cenccnario ,  juxci 
ca ,  qux  iradic  C€nc.  diil*  ijtuft.  to.  nHm.  z?.  &  con* 
fticiilec  eiiaiu  tempore  confticucionis  didam  Cocne» 
iiam  incta  annum  quinquagefimum  fuz  xcaiis  fuilTe, 

j6etiam  atceucis  conhdeiacionibus  habicis  iRtdtr^de 
«nn.  rtd.  lib.  i.  ^wf/?.  5.  4  nnmert  to.  &  feq.  uc  infri 
diccmus  ,  cx  hoc  primo ,  6c  principaliter  appare- 
bat  excelliis  ,  &  injudicia  hujus  cenfus  cempote  ejiis 
creacionis  ,  dum  ad  cacionem  duodccim  ,  &  ulcci 
pro  ceitcenario  ,habico  eciaro  tefpedu  ad  gabellas, 
<k  expenfas  integtc  ex  padto  i  dido  Pamfo  folutas, 
fcillet  inicus ,  dum  ex  dida  notula  exccdere  non  de- 
buiHei  ad  fummum  novem  pto  quolibet  centenatio, 

p  &  anno  ,  qux  confuctudo  ,  prout  alix  leges  pretia 
(imilium  cciifuum  caxanteslaudabiles  facis  fuhc ,  ct^m 
ex  eis  roulcaium  capcionum  «  &  iniquitatum  ,  qux 
in  his  contratlibus  avaritia  confulentc  committl 
poHiint,  &  folent  .occaliones  removcantur  ,ut  per 
Leotitrd.  d./jMt/i.^^  fuifnu.-yG.  Cyrinc.  d.centr.i.  w.jo. 
Cenc.d.qM*fi.xo.  nii.17.' ovnr.var.re/oiMi.  ''^•J-  <^^-9' 
nnm.  6.  DH/trd.  d.qnAft.  1%.^».%).  Olen  di' 

<]u*ft.  10.  nn.ij.  cr  11.  optiMt  Fr.  Micli.S^U.*d 
D.  Thom.  1.  X.  tit.  dt  etnf.nru  \.  contrwtrf^.  num.  4. 
vtrf.  t.x  hu  ,  &  has  Ccnluum  vicalitlorum  conftitu- 
tioncs  fecundum  legcs  ,5c  coufuetudinc.Ti  loci  tegn- 
landas  cire  pluries  dixic  RotA  noflrd  ,  ut  in  lib.  moii- 
vor.  88.  <«}i3.  iib.in.  4  4X1.  t}erfMximM,tib.-j6.  4  4J|. 

. .  vtrfdrto  mAgu  infin.&  lib.  J9.  4  98.  qux  fecundum 
Scalara  Hofpicalis  Bonifacii  hanc  confticutionem  ca- 
nonizavic. 

DiAam  Comeliara  cempoce  contra(ihis  (  qui  fuic 
£a£h)s  anno  1649- J  intta  annura  quinquagcfiraum 
fuxxtaiis  fuilfe  confticucam.probacum  fuic  pcc  quin- 
que  teftcs  Phylicos.quicxcjusafpedlu,  corporis  con- 
fticucione,  &  robore,ac  aliis  confidcracionibus  dcpo- 
fucrunc ,  eam  anno  1676.  ciim  illam  vidcrunc  fuille 
aecacis  annorum  fexaginca  in  circM  ,  quibus>peritis 

^  ctacdeferendum ,  cum  cx  afpeftu  cum  a  Judice  ,  cum 
4t>  illis ,  quibus  mandat  ,  lcilicet  i  Peiitis  in  arce, 
qui  ex  eotum  Judicio  deponanc ,  poflii  omnis  xtas 
ctiain  fcnilis  piobat i ,  pixcipuc  quando  ab  omnibus 
cognofcibilis  non  eft  t.mtntr  55.  ubi  Gtof.Bnrt.ic 

.  ctucixf.  dt  minor.  Cramnntt.  dtcif^.  nnm.itf.  MMp- 
CMrd,  dt  probat.  cencinf  668.  nn.  8.  PMinn.  dt  pro- 
kMt.  tib.i.  cap.i^.  n.6j.  &  64.  imb  fi  etiam  in  hoc  ef- 

6oCcK  attendendus  calculus  ttaditus  a  Bart.  in  l.  dt^ 
^Mt  nHm.7'&  10.  ff.dt  minor.  adhuc  fecundikm  de- 
daiationcm  pofitam  ab  Odd.dtrtSiit.in  inttgr.^m. 
jj»  nu.  109.  vtrf.  voio ,  fi  addantut  afcenfive  anni  8. 
concludcntec  conftabit  eam  incta  tnnum  fexagefi- 
mumoctavum  dc  dido  anno  1676.  fuitle,&pei  con- 
(equens  tempore  conttadus  intia  didkum  annum 
qainquagcfiraum  pxiitet  fuilTe  confticutam  ,  &  ex 

«ipnefenti  afpciluconcUidentem  probationem  dcfurai 
polTe  eciam  pco  cempote  prxceiico  docuit  Atb.  conf 
355.  nu.  is-  &  conf.^71.  num.  t. 

Quod  Sc  luculenciiks  appaiebat  cx  depofitionibu« 
aliotum  duotum  teftiumcx  paitedi^z  Cotnelix  exa- 
minatorum,  qui  anno  16x8.  ci^m  ca  Flotentiam  appu- 
lic,  dixetuncex  afpeau  (uilTeannorum  viginciqulnque 
in  ctigiaca  ,6c  fic  tunc  cempocis  ejus  xcacem  in  an- 
num  trigcftmum,  Sc  intta  illum  indefcenfivc  termini- 

(i  lunc,  cui  anno  .  fi  juxta  didum  Bartoli  calculuin  ,  6c 
alios  iniica  lefoieodos  demaiuui  stmi  quinque>iem*- 


nebatejus  xtas  dido  tempore  probara  fuilTc  anno- 
rum  vigintiquinque,&:  confequentei  cemporc  cootca- 
&US  vitalitii  fuille  annorum  quadiaginta  fcx,  &  fi» 
fempct  intia  annum  fux  xtatis  quinquagefiinum, 
quemmodum  probandi  xcatem  ex  afpcdtu  perteftet 
nve  afcenfive ,  five  defcenfivc  dcponani  (ccundum 
pixdidiltim  Bartolt  calculuin  ,  quera  juxta  xtates  au- 
gendum,  vcl  corripiendum  ellc  docuic ,  coramunic«c 
eire  receptum  dixcrunc  Atex.  ad  Bart.  in  diSa  iei» 
dc  atatt.  Pttr.  dt  Afh.  &  Bin.  intcr  conf  Bald.  xi<>.  ' 
n.x.idem  Baid.conf.tio.lib.^.LMdovicdtctf  Peruf  jj. 
««.4.  &  ftcf.  Mtnock  lib.t.praf^i.  a  »».6j.  Majcardi 
latc  dt pr9bat.d.ctnctHf.66i.n. it.&  feqtj.  &  conci.66ff, 
n.  j.  Pactan.  dtUo  cap,  X4.  num.  64.  Odd.  dttla  <piaSl>. 
37.  nHm.\\%.&  w^.Caputaq,  dtcif  i^i.  numi  t.&dtcif  • 
Jij.  part.  u  Rot.t  poft  Zacb.  qu.  med.  teg^  decif. 
Cf.anu.  9.  Narbon.de  atat.anno6o.qu.y  nu..^in fine^ 
&  Cre(p.  de  Valdanr.  obfcrvat.  x).  nmn.  67.  &  feq. 
part.pr.  i^xnDoiltra  quamvisdiverliniodc,  &:  obfcu- 
rc  loqui,ac  fe  involvcrc  vid^antur,  tamen  in  hoc  con-t 
cofdant  ,quf)d  fivc  alccnlivc,  five  detccnfive,  fcilicec 
ulcra,  velintra  cerruinrempus,  intcntio  .xtatcm  .ib 
oinnibuj  communiier  cognofcibilem  alirgantis  fic 
pcr  rcftcs  probanda  fufticiat  lccundum  diclum  Bar^ 
loli  calculum  probacio  calis ,  uc  intt a  annum  ,  de  quo 
teftes  deponuni  ,  fine  diSculcatc  comprchenfa  fic 
neceiririo  xras  ,  de  quaquxritur,  qux  cft  cunclu- 
fio  hiuiis  in  lubftantia ,  fuper  qua  dicunc  Dudures 
tantum  infudafle  Bariotum  in  docendo  regulam 
h.inc  probandi  atcitem  cx  afpc^u ,  qui  etiam  in  di- 
vcrfis  xcacibusdiverfum  quoque  calculum  agcndum 
eire  cradidic ,  c6m  difiicilius  in  majori ,  quam  in  mi- 

6}  noti ,  vel  medio  ccmporc  vicx  polTic  alicujiis  xcas  dif- 
ccrni ,  uc  per  Petr.  deAfl.  &  Bin.  diclo  conf  xic>.  fnlf 
n.t.Mafcard.daia  conciuf.  66S.  n.i^.  Odd.  dicio  nu. 
109,  verfvoio  probare,  ic  alios  fupia  allcgaros. 

64  Ec  lic^c  nonnulli  cx  didis  Pecicis  depofuiftenc  ex 
eorum  Judicio ,  vel  cum  didlione  in  eirca,  qui  fecun- 
dum  Atex.  conf.x.^^.  «.18.  lib.  j.  &  conf.  X9.  anu.i.& 
feqq.  lib.  7.  qucm  fequuncur  Odd.  dicla  qu.  37.  nu.\iu 
&  Surd.  conf.  77.  num.  to.  (brcc  non  lcgicime  ceftifi- 
caci  fuillcnc. 

6j  Atcainen  ulcril  quud  >y/rjr.  <//^o  con/Txp.  carpicuc 
4  Modtrn.^Parifin  idMz.  iit.D-  qui  eum  nimis  levc- 
rc  d\(ki  ccftiura  exagicalfe  ,  8c  aftedlui  fuo ,  ik  cHen- 

66  tum  inferville  dicii,  &  contra  opinionem  Aitx.  con- 
fuluic  Butr.  conf  4J.  fub  num.t.  & poft  tum  Alb.  ctnf. 
X48.  Adhuc  hxc  Altxandri ,  Sc  fequacium  opinio 

67  locum  non  habetet ,  fi  agctetBi  de  probanda  xtate 
nou  cognofcibilt  indiftindlc  ab  omnibus  ,  fed  taa- 
tum  i  Judice ,  vcl  a  pciitis ,  ut  in  cafu  noftro,  qui  pro- 
pterca  fccundum  periciam  pollunc  ,  Sc  debenc  dcpo- 
ncrc  de  eorum  judicio,vcl  cum  dii5tionc  in  circM^ 
Ycl  alia  fimilia,  uc  fic  Butrium,  &  Atexandrum  con- 
cordac  Pacian.  d.  cap.t^.n.6^.66.  &  67.  cui  adftipula* 
tur  tJHafcard.  dii1aconciuf.66i.  n.ii.&conciuf.Ciot 
H.7.  &  i.Mtnoch.diaa  qu.^\ji.^%.&ftq.  &  Grammat. 
diila  dec.^S.n.tp. 

i8     Kec  obllabac  ,  qubd  didti  Teftcs  Phyfici  non  de- 
pofuiflcnc uci  Perici.fcd  uti  Teftesex  Menoch.  con/1 
xS^.n.t6.&  feq.iib.y&  Ptrtgr.confw  n.6.  tib.i. 
Quia  vel  dcponant  uci  Peiiti,vcl  uci  Teftct,fempei; 

69  illis  cccdcndiim  cft ,  Sc  (tifticic  fi  rcddant  rationeni 
congrucnccm  macerici,  fupec  qua  ccftanciii,&  finc  pe- 
riti.  t/iltxan.confil.  148.  numert  i.  &  ptr  ttt.tib.x, 
Tufc,  conctuf.  t%6.  numero  J4.  /*/.  P.  Pertffin.  diO^ 
eonfti.  it.  numtr»  7.  Sc  fic  fencic  cciam  Facian.  dtilt 
(ap.i^nu.  6j. 

T    a  Addcbatnoi^ 


Toan.  Baptifbe  Saminiau 


i  ,  & 
ati  po« 


^20 

AdJlibMM,  efto  qu&d  ptx£»d  Tcftes  Peti 

•  dnaliqueiii  dkiir&unin  eotoni  «KdUsfencp 
fO  EdiiTenc»  mHmjc  negari  non  pocerat ,  quin  vcnrmen- 

ceiD  cQoj^ftiicei^aii  pcolianJiini .  qubd  ditU  Cotne- 
)  UafiriflecdcteiTitN)teconm6kuiintTadHftaittC(aiMi 

•  .  Mnorum  quinquaginta  ,  ut  Jocuic  S*U.  c(mfmVf.fik 
-  i«ui.4.<»n/rMM4^«v(<^Mr,/iK).pca%ipuerieaiiicaai 
.^1  aBis  infcaicciptis  coninngeremus  ,cwn  eeccafit  Jtf. 

-  ris  propolitio,  arcuciii  lu  diihciUs  probacionis  non 
miaus  vecc  >  quikro  prxtummiv^  pofle  pec  conje* 
ftoris  eciflm  juiKficacl  ,  falceRi  ad  transicreMbm 
onus  ptobanc^i  in  partem  adverram  ad  Ttxt.  in  l, 

«!'  €i$m  de  ^Mt  ff.  de  prolfMt,  BMtL  d,  €Mf.  ip.  nim,  j. 
•  <^  4-  S9cin.  imn.  nnf.  nmm.  14.  Uh.  >.  MiffmriU 
Ctneluf        nuintro  1.     1.  c^'  ctnc/Mf.  (  6^.  >iitin.  i. 

.  l6>  &  17.  P^rif  conf.  8ii.  nn.  78.  tib.  j.  PMtAn.  dUio 
€*f.  14.  miM.  64.  LititnU.  Atcif.  f5.  if*.  4.  i£.  &fiqti. 
(tr  Rct*  poft  Z4f/b. <i.  dtiif.6^.  nHw.  y  C" >o-  allis 


§Kfll«  «Mi«/i«c^fW/M;^'/<0'^  Mrff«C.a(  eMMi< 
anoe  PcagmatiGoami  adagiuni,  qobd  1 
maccm  omnia  Jura  clamenr. 

•  •     Secund^  dicebac  diOus  Paroiuscandemj 

tempore  diAcconiHcBclBnit  prae£Kii 

•  gtacilcm,  &  iinbccillem  ,  fcd  riatuialitcr  cobuibua 
-* ;  «orpocis  valctudincjbono  tempccamcoto,  i 
'  xfooe  docaiam,  JSe  ttabHem,  uc  eveotos  i' 
~  ad  diu  vivendmTi^qiiod  dcpron^ebat  ex  di<^is  illoiuai 
'  duocumteltium  pco  ea  examinatocu*  <}ui  iatM|i||d 
■  :4epoicienmt,eandemGotnefiamannorfaS.dH(m> 

rennair.  pervenit  «Uiile  elTe  fanai^^  ,  5: 
validxcorapieXioQis.coniuodiis  cura  depolkioa^ 
pcslacoram  quinque  ceioiimPfifficoram,  qui  pici- 
tertcftati  fueninr,  eaiideui  Conieli.im  exa^cwrsn. 
no  1676.  licct  in  Umili  ctatc,  adhuc  e&  bo«».|faih 
ratis ,  &  vigorts ,  &  ad  longknem  ivban  pramBih 
dam  natutaliter  aptam  ,  ijiiibus  tcftibos  teisderuii* 


fupra  liuidatis ,  maximc  cuid  vecfareiTiur  in  mulierc  81  mu$,cum  corporis  fanitas  &  bona  val^cudo  ettaoia 
lbrcn(c,*eajosnativicas  nec  ex  libris  Pacochonim,   '  afpedhipofnnrlegitiiTi^  pcobeciex^<M;iiieiL/rjik).C. 


c]'u  1  j,notAbjntui ,  ncc  cx  Pitcrois ,  fcii  aliis  t^ocii- 
71  meniisy  ex  c^uibus  ztas  lolet  probaii ,  habcri  non 
pocuiii^,  ac  dncic  PtmfAillo  ewf.  88.  it«.  79. 

Nec  alix  conje^Vurx  deBciebanc  ,  quarum  UIM 
'  ccac » qobd  dicU  Cornelia  uUra  priuium  Vitum  aono 


ii5)j.  nttM.  1.  ■  • 

Quibusexttemis  pcobatii ,  nempe  ame ,  8c  poft 

di^him  contractumdc  Ai£tx  Coinelix^iatarali  bona 
valetudinc,  rcmanebatetiam  conicqucntctprobatum 


lexaginra 


veriii:niie  ,  qiihd  mulicr  fcncx  annoium 
quatuor  voluiirct  matito  ,  &  matiimonii  onetibus, 

•  oam  fwn  Jn  (bla  filioium  procreationc  confiftunt ,  fe 
•*  iubjicerc,  5^'  qnod  fatilc  le^ierintLir  ctiam,qi!i  ir.iilic- 
.  Tcm  anica  meretiicem  ,  Hc  nunc  vctulam  in  Uxorem 

ducere  voluillet  «qacinvetifimiUrado  facis  perfuade- 
bac,  qubd  ipfa  cemporc  niiptiarum  xcatis  recentiotis 
(uillet      lic  qubd  vet.T  eflenc  teiliuiH  depolttioncs, 
7f  quxiveriii  fiiluudinc  robur  maximom  tcc^eze  fii» 

•  t  Icnt  c.v  rr.untis  1  iu-  a  Vr  Jcc.C^.n.rf.^  10. 

Acccdebat  ^  aiia,  qiiod  cum  ipfemet  Judcx  ex  af- 
Tff peftn  poffit  vel  ztatero  indagare,ut  fupri  diximus  tx 
ttx!.  i)i  d.  i.  mirior  5?.  ubi  Bart.  Caflr.  Si  alii  Jf.  eii^ 
mtnor.  Rot4  d:iif  14.  dt  t.vccpt.  d-  anticj.  Pacian. 
'diS» C4p.i.\.nn.G^.Gra>nmHi  (i.drcif.^S.nn.ii.  19. 
77  &  aliii  fupri  allcgafis  ,  vel  uni ,  auc  alteri  ex  parti- 

•  bu6  onus  c;m  probaudi  injungcre,  uc  pct  Petr.  dt^ 

•  V»t.9l.  in  fiin.  Rot.  MM.  1.  ct^.  9.  Ktrf.  ftd 

•  .^nid,  f«i.  miki  ^4!.  ^nem  f^HHtm  fnit  Mnfatrd.  d< 


itf jo.  defundam »  (ccandum  aono  1^54.  dniiTer ,  &  8a  medio  lempore  didi  concraftos  ejurdem  compiex^o- 

-  eo  mortuo  ru.Tus  anno  1(564.  ad  rcrti.is  convolalTcc  nis  ,  vaiern  finis ,  ^:boni  tcmperamenii  fuiire,  cum 
.  miptias,  quibus  rcmporibus  cadem  in  iccundis  nup-  mcdtum  prxiiimatur  leinpec  tale  ,  qualia  Uiiu  ezcre- 
'  riis  in  anho  fux  setatis  quinquagefimo  quario .  9i  in  ma,  Aarr.  im  /.  Cftfm  nnm.  xi.fde  »/MC4p.  jtMm: 
cettiis  inanno  fexagcfirao  quaito  fuilVet  confticuta,  li  €9mf.^.n.y  Socin.  Sen.  conf  ■j;.  vHm.  11.  iib.pr.  Maf- 
•  ulcta  quinquagclimum  annuin  tunc  egillct  ,  ut  ipfa  '  ftirtl^deprobtn.conc/iifjjo.nM.i.Menoch.Ub.ifr^,^ 
7)diccbac  ,  &  licct  abrogna  /ege  Papi*  Popjpett  Viris  8j  RH*decif.tii).nm.ifart.ul^trfor.  quciegah^arllN 
fexagcriaviis ,  malicubuj  quiiujuagcnariis  nuptias  quit  rflw/Ti^-.w.-iTO.z. //t.i.locum  habet  in  omni 
74  iiKcrdiceuce  ,  cam  de  Jurc  civtU  quain  Catwaico  adu,  qui  continu.icionein  recipercpoteft  ,  &  roeci- 
.  nupcix  intcr  (<:nes  prohibicx  non  finci  non  tamen  cft  84 12»  in  cafu  noftco,  qoia  efle  Bataralicerlannn^  9tw» 

buftimi  dcpcndct  i  quodaiT)  tcmpcramento  homini 
i  nacuia  inlito  ,  quod  fccundum  Cm/em.  qoem  cefcn 
ZMb.M.  medi€.  tegt^.  lib.  pr.  tit.  x.  f«.  J>r,»mm,1t!(^ 
t7.oaique  divcrfom  cft,  &  eft  ipfa  hominis narura,3c 
pcopcetca  cijm  Ctt  quoddam  naturale,  diftkilicer  iai> 
cari  poteft»iiaircunidMiciilnMciiMKamntaBadMt 
ralia. 

Ec  liccc  eadein  Cornelia  vitam  mcretriciatTrda- 
slfle  dicececac  ,  ^  propterea  ob  i^equens  Viittlfj 
cxercitiom  ,  &  alias  ob  catifas  multis  infirmitaribos, 
&  vitx  periculis  fuillct  obnoxia  ,  uc  in  dies  io  bis 
mifeiis  mullcri^bus  contingere  vidiimas  ;  haec  ^Mteii 
conlidcracio  nonobllabat,  nam  ipfa  raercctMMca 
non  obftante  ,  prxdidis  extrcmis  ut  fupri  Mdttis, 
ejus  fan{tas,8e  robufta  complexb  cemanebacptcMta» 
Si  in  fiituniin  hxc  occafio  erat  remota  .cim  tenrpore 
Concraftus  cidcm  amplias  talem  vicam  non  eijflc 
cemanfi^  probatum ,  cum  dc  anno  1647.  Ct  ijfwo 
mcretricum  «i^iungi  curilllcc,  &  ficuti  ci^m  nrtt  in 


€0Hc/Mf.66i.  Hu/n.i.  &  ),  jtifla  dida  Cornelia»iu   Sjmerecricum  macrlcula  defcriota  fine  dubiop 


76  eoum  nehk  ad  haae  cifednnl  liftecec ,  fempec  vc» 

conturaax  fuit  ,  quare  roaximum  indiciuin  concca 
7<)eam  re.nanferac ,  qabd  non  ex  alio  fc  it  coram  nobis 

compacendo  fubduxiiftrj  nifi  quia  noluifTec  nos  tx 
■  cjus  afpeittu  ,  qui  adhuc ,  ut  diC^^i  TcftcsPeiici  alTc- 

cuecunt,  fatis  Aoridus  cft  ,  ejus  xcatem  non  ita  gran- 
- .  daevfttft,nt  ipta  ja&arec,pocuinc  dignofcece;  comra 
8o£OBnnaaoemenim  valde  jura  prxiuinumur,  mali- 

•  qoandovel  cadac  i  caufa,  vcl  pro  coftfiellb  habeacor, 
vel  in  illom  transferatur  onus  contratium  probandi, 

•  ut  in  t.prinf^nkm  ff.dt  nov.op.  Ririrr.  nocanc  DeQtr. 
s  &.p{XL  ipuc  /mf.  nnm.  yf.  /*  1.  $.  tuid  dilor  C.  di  /mr, 

imr,  Cmmmttxtip.fii  ifein4Milttf,e)tV, HiltMftJ^ 


cur  eara  cflc*merccricem  ex  his,  qux  cradideci: 
eint.  deprdfpref.i-7.  rcj;.  5.  Decian.  conf(,6.  nk 
vol.l.  MAfcard.  de  probat.  conc/iif  ioyj. 
26  nm.  i.  Sic  quando  folemniter,  &  cum  debiciS'i 

fUnriis  fe  ab  ea  cartiri  fccic  ,  deitide  rocrerr 
•  clTc  prxfumendura  etat  ,  uc  idem  operemc 
cum  m  op|x>fito,  qood  propofitum  in  propofi 
f.fin  At  ltg.\.  l.f  Ht  proponit  C.de  nupt.  Dwff.l 
»«.  j.  M  €fc4trd.d.eonclMf.io  57 .»«»».  j. 

Necobftabdc,qubdtaKs  liberatio  ^  ii6to\ 
.  itQti,  fiiiire  dicererur,  ut  ipla  mccetricium  Itberl 
licenciofius  excrcerc  pocuiiTec ,  uc  iidem  fiuricbafoo^ 
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ut 

'r^BKticuU  etummuUec  metecrixaduetle  poiTic.  '   ,      ann9,magnain  xquicatem  magis  ,  quam  tigocem 
.    Quia  cum  ad  duplicetaeffefturo  hzc  libecacio ,  te  94(eqaences  fllum  rcduximus,  Sc  4b  magts  hoc  ad>lcria 

difpunfitio  a  libro  HoncClacis  poruilTec  contingcre,       tifi  fuimiis 


.jrVel  uc  liberius  vitam  mecetriciara  duceiccvel  ucad 
«•jfin^cm  fc  reciperer,qtioaiiim»UiiiAamfoid[ecton-- 
||^je^uris  probatur.  pxvennm,  ubi  omncs  notant, 
•  rer.divif  ac  iplam  lioc-egilfc,  ui  huncltam 

v  ipiltt  in(Uitlucerec,opcime  eliciebatur  ,  tum  qnie 

eanj  dc  CTtcro  fui  corpotis  copiam  aliis  fcciirc  non 
.  r  atobabacur  ,  tum  furtiiis  .,  quia  paulo  pol\  didiiu 
..^tlHfUlf^ombta  ,  cujit  jam  clfct  nupta  ,  diligentec 

perquirerc  iniitum  fccic.  ,  iir  fecumad  habit.!i)diiin 

ccdiret,  ut  toiiitji  cx  di-policionibus  tc(lium  inAr- 
Dir^iue^ircopali  Cutiaexaminarorum  ,&  in  hoc  jadicio 
v^jmearepiodudlis  ,quinimb  (3c  hibi  a  nocicia  mortis 

-^sPOefati  ejus  vitipolt  brcve  tcmpus  Itrcundo  ,  &  de-   5»;  l)os  cafus  patciculares  non  pocuilTe  confuetudmi  gc- 
•t^^K^^-hoc  etiam  defundo  ,  tcrcio  quoque  llupfic*^IMe       neiali  pccdiftx  excupiditatc ,     avaiicia  conirahcu* 
^    omnia  arguebanc  hoc  idco  a- pridicta  meretricum       tiumderogari  ,uc  dixit  fr.  4/xV/b.S<i/<i«.4i^  £>.T/)o»i. 
.    tDatricula  ,  &.  Ubro,  calFationcjn  ab  ea  procuratam  difio  tirt. }.  decttifb  contr,tf.Mm.^.in Ji/i.  &  noa 

C.j6ii0e,quiadeincepsadbpnam,&  honelUm  vicam  re->   ^fiexemplis,  icdlegibus  c(tc  judicandam/.»«MO  C.  dta 
§%duCt(iCtioa  amplids  merccticem  ellc  inten  kb  u.cuiti     .  fitii.&  inierhc  om».  fud.  Quia  non  cx  mukitudine 
«aerettix , fi  nubat,mcrctriciam  vitam  delccuiiic  ptx-       tmthtrHm  quod  melius  ,  it  squius,  judicandum  eft. 


cu.n  intiltis  in  rei^ionibtis  ctiam  ad  duo- 
dccini  ^uo  cemenacio  in  quacunquc  «cace  repeiiao- 
tac  raxati  ,  iic  teftantut  fytM  poft  CnK^  diSs  dt^fi 
514.  &  .1;;,  4U0S coogetit  Lnf*  dt %J^mfSmm^*u 

Er  liccc  nosBon  landflec,  aliquando  cciam  Ooi* 

(iis  vic.ilicios  non  artcnta  diila  confiiecudine  in  ma- 
joii  reduicu  tuiJii:  conllicutos  ,  ix.  a  nvflranoa 
fiiilie  impiobatos ,  hoc  tamen  nos  non  movit,uta 
di£la  redudione  dcflcdcre  debuifleiTius  ,  cum  acci- 
dillc  id  poti)eiit,qui3  foitc  conftitillet  dc  juttuiacou- 
traftus  i^principio  fadti  cum  dcbicis  confidetlicioili^ 
bus,  vel  reduAio  non  fuillcr  pitica  ,  nifi  dicamiis  pec 


•  .  fuiiiacur  rar  Bstd.  in  icg,  pr.  ubi  Marfil.  num.  jo.  C« 
dt rti^t. yirg.  U  ex  factis  pofterioribus  quo  animo,  Sc 
nence  anrerioTa  iint  adla  redc  dignoicantur.  l.ftd 

.  &  ItUittniu  $.  perinde  ff.  ad  S.  C  M^ccdon.  leg. 
^HodfiiM  §.Jires  MHttas  ff.  rer.  0m»t.  Btdd.  co  nf  1 45. 
iiht  ).  Snrd.  confiij^.  num.  9.  Menoch.  iib.  t. prdf  qH» 

,    i$.n. 10.  CyriAc.c9ntr.\^6.n.^y  Ci^quandoex 

.^tuucoa^u  duzoiiri  pollunr  prxfumpciones ,  ea  ca 


97  cum  ponfir  jinius  fbrfan  ,  St  deteriorit  fentencia  mul. 
tos,  i:s:  inajores  if\ ali^a  parte  itipecace  i.  nue.  S./id 
neejHC  C.dtwt«r.ltir:eiiitcltMHd. 

£t  hanc  reduaionem  fecimusidte  initi  contraa 
dui«  ita  ut  quicquid  ultra  di&a  deccm  pnefara  Cot« 
ncUft  recepillet ,  id  refticuere  didlo  Pamfo  renerecur* 
namc^uicqui.I  cllcc  Inptxdiocumftudibusjin  reddici* 

bus  tamen  apnuis  pecunia  cooi^cutis  ob  gcaviffimam 

f  r/:._  /i.£.!-f          Jti.. j  -A.  •_  lT^  ^     I  , 


ptenda  el^  ,  qua:  ilac  pro  melioci  pacce,  ui  txD.Aiir  ^%\JGiint  ibipiclonem  aliud eft,  naro  in     Qec.  booia 


fides  exculat.  Lcoiard.  de  ufur.  qu.$tf.tiM.f.  &  ftant^, 
vaUdtcacecomia&us»  nec  cdam  nulaopetatut,  ue 
ib  iorcem  efleiic  irap(mm46'.  fed  in  ezcefTu  exadi  i 

principio  reftituendi ,  ut  tradidcrunc  Duard.  de  cenf. 

^u.x-j.  &  28.  Cenc  eodtm  trdl.  qu^fl.  8S.  num.  6. 
Litrrta  MSlegat.  fif.  14. 4  num.  fr.  &  fta.  VeU  difftrt. 
54.»«m.4  .u^  ilii,  quos  allcgant  ,  &:  lequuiuur  O/r^ 
d*  et£Juruu,6.  qu,io,  nttm.}$.i6.(^  40.  Ttrr.di^ 
C0f.tf,nitm.^ 

Ambas  tamen  parces  abfolvijnus  ab  expenlis, 
tum  ob  arcicuioruffl  perplexitaccin  ,  cum  ob  mttf 
coam  Aoriam  mdTtxtnm  in  i.  properMdum  §./hu 

Muitm,  ulifcrib.ttfmetfnk}tfc»ditiadit»$mtm 

deeifiG,  num.iy      .   .  •.  '  : 

'  .Ecica»  &d 

loannes  Ar^entu*  Rttd  Prdttr. 
l^^ZMtttbmltiMAttdittit. 
Cofm-M  FarfenM  Rot4  AHditor&jl^Utlltfk  . 
Petrm  de  Angelu  Rot*  Auditor^ 
.  frm^titVmittrimmRtutASttiim%' 

t 

tn  lilt.  motiwrum  uf.  £.  ^i, 

PRO 

Ex  prxmiffis  itaqnc  fcrib  perpcnfis ,  crim  nobis 
conftitiirec  prsfacum  Cenfum  vicaiiciura  ,  non  habt-    JOANNE    DOMINICO  BARLl 
debitis  ponderacionibut,  ^lllc  •d.cjus  Jofldciam 
i^^^^ifim  neccltiria ,  (uilTe  confticuram  ,mecit6  illura  uci 
Keflivum ,  &  injuftum  ad  debjtam  quancicacem  fo* 
"  Bndiim.exiftiimviinui.cs  D«£biri^M(fuprftEcl«ti|» 


,.  £»flinoin  lib.  deemHttrd,EV0l^^i^diAiMntit*kStt, 

AMelatttr  prxn^fltt  aerii  (IM»rlns«  ona  hcc  Me* 

-  tcopolis  fruicur,  in  qua  naturalicec  longiUimo  cempo- 
.    xe  vivtcur,  quc  magis  arguebac  di^i  cca(us  vicalicti 
iniquicatem , ci^m  hdeceirecuna cx  conilderacionibufl' 
^  in  ejus  confticutione  pcrpendendis ,  uc  fupra  diximus, 
'      uc  evcnctis  docuic,vica  cjuldcm  Goineiix  pcx&tis 
(onfidentibnSMtt  vere  dbcrcfpondens  fii^,nain4dhnc 
^y^jfeaex,  &  feie  decrepita,  anno  i(>76.  nt  dicuntteftcs, 
■«t^jfeliciccr  vivebac .  fic  adhuc  vivic»CSc  plufquatpjtjoo. 
• '/«qceot.i  diAo  P.imib  cxegic. 

Et  licct  ab  cveii:u  111  hac  matciia  non  Uceat  ac- 
Meuece,  uc  diximu5,oon  camen  pcohibetuc  aiguinqubd 
'^Jtomodiuvivcns  non  fircoborc,  acbonc  \euetitdin» 
^iururalicer  dotatus  ,  ciliai  viia:  longx  produdHo  in 
^i^^rporis  booa  dtfpoAcione  coaiiita.i,uadie  &  hip  loiw' 
vilflpat  vivdrc ,    tardijts  (enerccr»  tficacar,  uc  Opcimd  v 
^i^jjScclarat  Z<if/;.  ^h.  medic.  icg*l-  lib.  i.  tii.  1,  (]A<fl.  7, 
.^tum.^^.O' )/i.&qtt^.  9. 4»«.3i.& ad  vicam  pcqtca' 
ftl^ndam  cobar  neecdaaum  e^,  ftsmiect-cccclccnx"  . 
ri ,  vel  procrahi  pro  virium  naturali  fbicicudine,ct»*. 
idem  ZMh.  conf67Jttt.ii.&  etnfA^n.i.  vtrfiitti,  • 
ite  ad  prsrfacas  peo  natunli  bona  valecudine  d. 
3^.,-Cornclijt  probarionc $  conficmandas,  &  hanc  longam 
4||i^f  iptradram  vicam  non  incongruemeiu  eile  ex  pix-> 
niffis  exiftimavimus. 


fc&  infri  refercndis  ,  proacetiam  fic  alias  Rotum  no- 
SM  fBciile  cotopecimus,  uc  in  lik.  mttintr.  }9.4$i* 
,S$,d  jiS.  i  4X1^  &  lH.^,l^  «  ^ 


Dc  Mifla  Pifcicn.      ..  . 

C  AkO  L  O  A  N  b  R  B  A  MATI 

.. »'  •..  •  •  •  ■' 


lij  Ioan.BapciftaeSanMniatt 

ARG  VMEN  TVM. 


Prxfcntatiis  a  majoii  partc  Patronorum  <!e- 
het  inlbrui ,  Sc  ni.ijor  pars  non  confideranda  in 
abftrj<2o,  fedrerpe£lu  eoium,quIetfediv&  prae- 
feniiraiic*  cjtm  lu^atronacus  exlftac  in  &li<luni 
peaes  Gngulos  patronos. 

lufpatronacus  cx  quibus  rcmancac  judifica- 
tum  tam  intcr  privatos,  quam  pcrfonas ,  vel  Vni- 
yerfirarem  de  ufbrpariooe  fufpc^liaai. 

Univeriicas  qualis ,  &  in  quibus  cafibus  diei 
pofTit  (iipporica  dii'po{itiani  S.  CMuiiii  TntlnH, 
Sejf.  XS-       9.  reformsi. 

lufpatronacus  bxrcdiiariurn  licct  tranfeat  in 
beredem  diredoip ,  rameb  ex  votnotace  etiam 
{■cica  defun^^i  Parronl  tcaniic  in  fideicommifla- 
rios  uaiveriales  t  &E  c|tt«  conjediihB  id  fiia- 
dcanr. 

Donatio  lurirparronatus  per  liipervieiicain 
.fiUoffum  nariviratem  remanec  rcfolutafll^fiiftB 
Pomcionc  de  lurc  pratfcntandi  pro  aliqua  vicc, 
non  dicitur  Domtor  privativc  donafTc  ,  tcd  ac- 
Cumuiaiive ,  iiaut  juce  pta:fenundi  fpoliatus  qoo 
nmaneai; 

Patiomis  licdc  non  poflitfcipfum  przfcntare» 
potcft  tamen  pracfcntatloni  dc  fc  fadx  adhxrc- 
te  ,  «chzcadlueiio  attcoditur,&augcc  oumc> 
jrum. 


Sr  M  M  AZI  FM. 


C  PrsftMUmTiVMftri  p*rte  PatronoruM  eBhfiimHh' 

»  dm  ,  (f  rna-or  p.trs  rcsftP.n  rmr.o^is  conftdtratur 
non  III  uljirticio  ,  fed  rtjpct  ivc  ad  (oi  ,  c>Hi  tffuit- 
<Bff  frafetttaverMnt  nnm.  1,  C"  61-  ^  •"flniii  dt- 
bf.11,  juffscit  fuijj'  noMinatttM  ab  cx,f!i/::ihiu  in 
^uaji  tojjtjjione  pi  a,ftnia»di,  etiamfi  hac  juajipojef- 


,  ^fiuutt  dt  nfnrpMkHtfi^^i&m  jilfltf  fflatirt  ar 
.  frifimMimihm  e^wBMm  iMmfaM  ^MiMl» 
nnntTHm  centtm  »  &  coniinaati^  per  annes  tjiii». 
^  '^td^Mt^t^iretmim.  10.  iG.  In  VmtmfmitLt 
lint  fmf*a»  c»i»t  frafimftio  ufwrfmimut  iMWk^H- 
FaUi  ,fi  in  loc9  I Mrifditlientm ,  &  fmfm^n^Wm 
bakem  imm.  17.  Item  fi  agatitr  de  Vfa^Mj^htilft^ 
fimku  mt  ofm  fitim  ,  &  vifitetm  eS  QftfHit^f 
uitM.  iS.  Vtl  fi  nen  fingnli  de  rwivrfrr  itiUh 
tendmu  ImffmrmtUMofid  remni^tamir^Mm 
frim  in  trtUite  nitm.  19.  idemfii^Bitterfiim  kiftm 
teriiam  ,  vet  ^HartatUifaricm  ( iirij^  ■f'"*i>*tajilfii0 
reliqita  farttt  ffieiUnt  mL  Pattmtet  dU^mSbm^d- 
non  fint  ferfona  fetntit  ntmt.  xo.  Infmndtliiim 
non  tranjii  iH  JicifiLoi/:r/iijT.,rios,fed  remaiui  filnit 
iuiedem'dirtttuMnum.xi.1^.  Fr^^^-ffffrtntl^^ 
PMUt  emmtrrente  in  tmirminm  Te/tmmmMmtm- 
tatc  num.  15.  £t  fHjfciunt  ad  hoc  coii'\eQmr4t-itti(i£% 
Et  ^H*  num.  17.  &  feq-  ConjeQnrd  4t^lmm\A 
Qmnetnfidernnda  fnnt  ftmnl  jHnd*  «Mik  f<*  £^ 

I  faironu:Hs  ex  hxrcdirate  eiinHm.jo.  In  fideietm» 
mifidrtos  Hmverjales  iranfitfneiiiiu  In 
nnm.  H*  Tranfit  cnm  untVtrfiutte  bmS^^ 
confeiifH  Ordinani  iiHni,  )5.  /it  tUUd 
harediiaritmi  HHm.  i^. 

4  fmmemernkHii  fnktittt  tUeitnr  ett  Uffit- 

norum  ,  eiiawfi  talit  laffitt  mttftrm  dk 

eitmScrifiHrit  HHM.  y. 
t  QmC  I*.  D.  P»liiu  Seii.  «Mvitw» ' 

expendiinr  fiippofiiHM  in  eo  faHHm  ,  1 

ilUm  infnlififieniiti  m*.  2i.<^  «•  60. 
9  CafititlmitPifiieii.htAetfttetUtttiim',i 

cuntjue  bentjicia  d.  Diacefis  conferendi. 

II  Deeififeflfmtfettteniia,(^MttendeittLtn.tu 

jS  MttttthtlnfHttuittteexfrefi, ea^fiimeritimtfmft*' 
heiifa  in  fii^fiimtimtit.  Ae^itt  im  Imtefmremmm 
'   ttum.  19.  :\' 
Sieee^mtie  m  tiMr^  mfiih  fiifummiti^  «Mflw% 
heedantur  ,  (}Ha  alih  non  venirent. 
J7  PtUrenn*  nifi  Jit  fnndator  non  fottft  ntque  de  per, 
fi,  ktmit  mmmreProeHraiorefe  ipfum  frnfenimm 
Poteft  tMnin  nominationi  de  fi  «MmMV^M^ 


'  hacadhafio  auget  nHmcram.  ■  . 

/w refiUiet ex  tittime fimtt, limt ttniee ,  ijnmtdeinf-  40  (Afirvmtua  piccejfina  e^mmr i  etUm  fm  mmfjjfi 

f/fironafM  niin  rcnnoierriiur ,  nec  Ordinariut  cft  ctnda  natnra  lurifpatronatHi. 

i/t  caufa  ,  cj-foia  coniiriito  tnier  fartes  confifiit  cir-       Donaiio  ptr  muiitrem  fatla  nen  fcr^atti  foltmnitmt' 


M  perttnenitam  num.  i).  Hac  ijtu^ Jp^^t^kftM/^ 
Vaiet  in  ceiicurfii  Inru  proprieiatcm  ccneernenrie 
num.  1)'.  Contra  ,  iju.tn  Ui  ex  Ihfirumenm  confiat 
eUre^  fl^  intbAiiaie  de  l nrc  'jeri  Patreni ,  tuncve- 
rui  Pairenm  esf  prafei  endiu  puiative,  vel  exiflenli 
in peffcffioi.c ,  num.  Gu  Prafintatie  aecHMulatiVd 
'  fmiia 4  Patrono  laice  ef{  mttHdemUnnm. iyEiutmfi 
^it  promijerit  cum  juramente  frajoitktienem fa- 
UOM  nen  revtcar*  ,  feieH  nihilominm  aecumHlii' 
ti^tttimn  fseere  ikmi»y>.  Secm  ifi  fi  fmmfem 
eum  juratnente  aliMH  frajentationem  nen  facere-t, 
num.  yj.  Vel  nen  mmteire  tmit  necHmulaiive  fra- 
finmre,  mmm*  58. 
^  Inffmronmm  frivaterm»  frebmwr  ex  multifticMm 


bm  Siatuti  lecalit  .  tSl  uuUa  ;  Per  fkfir^etim- 
tiam fiiioruM  in  dorij:ore  rffo/ura  irtieUipiurn,  44. 
InieHift  HfuMcro  j^6.  Dtclaranum.  ^^-j.fjrfe^ij, 
€tmtfitlM  cooftituti  fer  fhfmfventm»  nariviiimm 

filieruin  cxpirat  niim.  48.  Dinaiere  /urifimre- 
naiiu  noii  akdicaiur  a/iijHod  jut ,  defciente  Ordir 
tteni  eonfenfu  mtm.  50.  Fallit  inter  ctmfmfmai 
num.^i.  Quandefelenmiimeil  aiihii^endmin 
tiene  ta  eenfieUrainr  ntn ftrfeSia  hhih.  51. 

'  mM^^eeeereiiiHmlmifimrmutttu  ,km  ffi 

fentandiftt  atitjuavicttdtnafi^t 

mulaiive,  ntn  frtvativi  num.  }4' 
^K-QjmmktfimOiiiit  mm  ftie9  efiri 


tHlHm. 

frafintationihui  hemitmm  memerim»  exce^ntibm,  41  ^ji^  Statute  requirentt  em^Mm  Viri^  V*l  mariti  ai 

&  ideo  fii^ciiini  efiamm^  ilUrmmtnm  eentHni..  imtegrmmUm  ftrfinm  tmmimi » fijg/iimriiir  Sjfiw 

AdiUtiplicatio  fraftntmitiUm^                 ^  f^f^ht-iUim.  ^ 

ciliatn  Tridcntinum  verifietftm^&m  indnmbm  f|  ^darguendHmmHimumalierimimigiemiteitdeneld^ 

9m¥6'  Prekatnretitim     fiMm'  fXlto»!»  >  •  timfffHiit,fmimiffaverifm. 

ria  frafintandi  junSnem  ptma,ex  ijneln  fer'  Nemef^f 


»1. 


fenie  privmie  Goacfb9Miai^'^'«  frebmtimemia 
«ihU  immmifmk  mm^^mm  fmfimir»mHf9i^' 

o;--;.       t  t.    '  '  ■  '      ■'  ■  " 


nujil^imijii^ilimiimm  mfUjfifre  fmt^. 


Digitized  by 


Controveifu  X  X  X  V- 
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CUin  pex  (notteaa  Rcv.  Lacx  Gucci  conti- 
geiir  vaeaick»  fimfficU  Capelianix  eredx  in 
Eccleka  KfallacVallis  Ncbulz  Diocccfis  Pifcicn  Jiib 
.        SS.  lacobi»    Ancooii.Abbaiis,  ccn(eo  ad  eani 
•  iallsBiaMam  cAe  R«v>  JbaaniBm  Domtnicmn  dc^Bas- 
lis,tanquam  prxfcntatumi  majoii  partc  parrooo* 
.  ciMa*  exfiUii^  ptoptctea  Rev.  Caiolo  Andica  Aitati 
■ritttrtftnwo  twl  i  non  li«b«nt9ntt  jjus  ptjerentaiidH 
■WlUlcefn  a  patte  pacronorttm  longc  minori.  c.  cjuo- 
1«  &  ibt  W^in  vetb.  qi».  ^Mjwibiu  tU  Iur.fO' 
^dd.  i3iBmH.  dmf^i,  \k>A»Ciim.Mtr- 
_  ,dcclf.~y-,.  tmm.  i.  plcnc  Rotadecif.  \^6.  nHmeT9  |. 
|Mrw  11.  decif  ^}i.num.i.fsr.  n^.!!cdteif  148.1MMI.U 
ikif.  »68.  «M».  1.  ftrt.  ly.  ic  4f«c^7oS.iuMW%  tf.  * 
fmrt.  18. &  decif  sp.  n»ta.i. pArt.  19.  Xrcorame^r- 

S/.  <<«»y:  87.  nitm.  4.  ac  "J.  »««»•  corara 
r4K.  Jkdf  X-  mae.  7.  &  coram  Ncmc  ^?»y^  af  •  ».4^ 
&  coram  Pcuiing.decif  irfZ.  mtmcro  11.  nbi  ,  cciamli 
prcientaius  a  minori  patce  majoiibus  (jualitaiibus 
.  folleret ,  quod  repci icnm  habetnc  iw»yr  aoz.  mtm.  lu 
&cor3m  Bi.hio  dedf  4,4,1,.  nHtn.  17.  <S:  cor.m  Cf//5 
dtsif.  8y.  num.  i.decif.  106.  num.  a.  &  <i<-f '7- 1}4.  ««•  «• 
a;  Wff»/:  joo.  mnMr*  t.  Et  in  iodividao  pr«fcntaci  a 
majoti  panc  p.uronorum  ad  hanc  eandcmCapcU.-i« 
niain  D.P*im.Stn.  Concivis  mcus  cor.fio.  nnjn.a. 

■  ytnf.Vnit  9gt.  ;  . 

Conlu^craro  mjximc  nvincro  majori ,  velniinon 
tefpedivc  ad  eos  <jni  prxfentaverunt  (  uc  ita  fieii  de- 

^  bet)ex  quocilkm  Jufpactooatni  fit  indlfjdiinm^io- 
turoque  fit  penes  fingulos  ,  non  attenditur  niajocni»* 
xxKrtts  pactoaorua  in  ablltafto ,  fcd  eoium ,  qm  re»- 

V  liier  &  M&fi  pMTentant.  GoszM.  i»  f^.  & 
Cleftt  45-  num.  G<).  GsnL.de  henefie.fart,  j.  wki».  47. 

.  DitrMt.  decifi^^.  tutm.  10.  Ciem.  Merlin.  dectf.  44}. 
nmn.19.  BUhhm dteif  ^xti.  mt.^^i^- dtcifiU.n.xs» 
&  in  R.ec.  decif^z.  num.  yf^t.  j.  decif.  19 j.  9. 
f*ft.  u.  &  decififOO.  n*.  ii-part.  iv  D-de  Lnemdt^ 
Jitr.fMT.  difi.  ji.  num.  j.  &  in  punftuaUbus  tdnni^ 
nis  hnjusC^Uanix  D.P«im.  Sett^d.  swfm,mu»,  • 

AiTuniptttm  fit  maidfcftnn  ex  eo ,  qubd  cu  m  in  fiu 
€to  non  controvertatur  Jus  prjefentandi  (petiUrcjpto  • 
'  nna  voce  ad  OptrMriti  Eccletix  S.  Matix  de  Mafla. 
w  -Pcoakeiaaail^<;0!inwr«tomwicjafiiiM 
•\«jes. 

v»    Pro  alia  ad  Di*n*tn  StephAni ,  Sc  e)iisbiEceaes.  '  < 
Et  ptoqoacta  tA^JU^arieUltTmsfi»  ^  •AifGa» 

-Vi-^batedes.  v_l      '  . 

«  b     Idque  in  dubium  revocaii  non  potcft ,  cora  eniiil  ^ 
■|«M|Wpatronatu$  privatorum  )aftificetuc  ex  multiplicacis 
^  prifcntationibns  hominum  meraoriam «cedentibus. 


tuc  cuaaSfiipcutis,  Sc  bcat4tf^i^  »»«.4, 5./?«r.ij. 

de  offic.  dr  poteft.  Efifc  allr^.  71.  »«M.  JJ.  5c  ,id  Cow- 
«f/.  yrjl^.  ij.  eff  ,  9. r^^/orM.  m«».  lo.  de  Luca  de^ 
f  -emitrsa.  fn^Me.  dj^.  i.  7*  Pioar  ctiam  mid- 
tiplkatio  pva:!ent.iTiov,i!ir. ,  ik-  cjuaptr  i.Concit.  vc- 
lificatut  cciam  in  duabu^.  AlMerat,  'i«r.  reftl.  Ith.  u 
rtfii.  109.  n.  yj.Btrbof  deoffte.  &fe^.]^idfiJniiM, 
7i.».}i.     ad  Coneil.d.feff.iy  c/ip.<}.  n.y. 

Vcl  ludiciac  pixcedeos  poiI<:irio  quadragensdtk 
prcrcntandl  jaattacuro  fama.  .ex  quo  6.ConciUn9L0  ■ 

7  in  petfonis  ptivatis  niliil  innovavit  refpeiku  proba- 
tionisijurc  adnuilie  in  Woc  pcouolito.  Dnnet..  Sen. 
duif.tn.  mitm. i.  Dhmo'...  lnn. deeifiefy  nnm.  x.  (f- 
decifi^i.  nnm.  i.  C"  <<"'/•  809.  nHm.7.Diir4$*  dfeif 
4ij.  nnm.  a.  Coc.  decif  174.  nnm.  x.  Vbald.  deeift^. 
mim.u&t.^f^mi  AddM  BiBrMt.  d.  decifi^iJnA, 
Kota  dccify.c).  num-  7.  f»rt.  i4,.-&  decif.  $76.  nnm.^ot 
ftart.  iS.  Bnrbof  de  ofu.  Epi/c.  d.  ditg.  71.  nuM.^i. c^* 

MdCortcii.  d.  ff  15.  c*p.  9.  nnm.  GmiKM^edr^ 

E  concra  ad  favotcm  fupti  nominatotum  concur- 
runt  tres  illx  efie^atx  pixrcmaiionea  t  nempc  una 

8  anni  1S04.  alia  4«»«        &c  tertia  «mtt  15)5.  de  quibus 
•  apud  D.PdJm.  Sen.  in  d.  Conf  10.  nnm.  {.sttC  ifec 

dubitari  ttfiodnon  efl  (implex  CoQfilium  ,  fed  con- 
tiner  vocum  dccifivum  fuoet  aniculo  lunc  cadence, 
cui  cvprxfcncacis  danda  fbtet  inftitutio,  remillb  d* 
<  r/r^>  ;.v  t Hrifconfnlti  JudicioiReverendifT  Capicolo 
p  Pifcicn.  habencc  facultacem  omnia,  fc  ipMKWWtte 
bcneticta  dJ>ioBce(is  conferendi  juzta  XlM«i^B|foMt» 
imrit  eenferendi  14.  imnutrii  iC^i.  cocai)g;^nv«Mb 
qus  eft  dteif  joo.  p*r  tot.  f4r.1t.  ree.    *  ' 

£t  prsdiftis  tribus  adjungitut  ^n^tm  prmttaiiQ 
peccolillem  fikftadc  anno  1619.  de  quo  tempore^[>o- 
ftrema  vacatio  hujas  Capellanix  daca  itiic  ,  6c  ctyus 
occalione  d.  fuum Vocam  reddielit  eidem  Capftalo  4i 
D.  Pa/ma  Sen. 

Cum  aucem  Iiabcantuc  prsreocationes  eftie^hiats 
10  ad  favorcm  fupri  nOffliMionim  longc  exccdencea 
.  taetam  annoraai  ccncum,  &  iplx  cun;inuacx  ncdum 
•    pcr  annot  quinquagioca ,  fed  a  dido  ccmporc  1504. 
iilquc  ad  prxfens ,  id  (uftagaretur  pto  verificacibno 
JuvifjWttonatns  ctiam  in  iispcifonis,  quccdicipoP 
-   fent  de  uilupniione  futpcCUe ,  ic  de  cjuibus  in  d.CM*- 
«7.  eMdem fef.  15.  cip.^. $.iniiever»firfinie. CnvaL 
de€(fS^7.n.i.Roiadeii/.^ii:n.i.far.i.rec.Un.,^7n.ii. 
fmi.M.  &  dfcifi7s.  nH.ix.ii.fMr.li.  Sc  latc  decifii^, 
«».7.8.  ;»4r.i9.  Coee.decifi^Jt.\.&  deeifi6oi.mt,^  & 
ftma.PeHting  d:itf^%l.n  \.CelfMe.ie>^.  «  4  & 

£t  M»  ctiam  citcumfctiptts  fat  ellet  ,qubd  in  ^lti^ 
mo  ftatn  catio  fiicrtthabita  dedd.  quatoor  vocibaa^ 
lltdemonftrat  d.  vocum  dccifivura  ejufdcra  D.  Palm. 
Sen.  eeaf\9.fmb  n.t.  verfnec  dHbitari  jundko  Vfr/  r«- 


.  -<i  Ue6quc  fuihcianc  effcdura  fottitx  dltra  anoos  ceoh  u  «mrendnm  «-«r.quod  fiiu  apptobatum,  &  janaOlnd 
.-tma,m2d\*tKemS.eeneiIiirrident.fiJfis.  cMf.9.      4  di^o  Capitulo  data  fuu  mftunno  Rcv.  Lucx  Guo- 

•  .-de reform.  dixcrunr  Gonzal. ad  rtgHl.  CmteA.ilef,  1«.  .  .  d  i  Unde  tanquam  pars  Sencent.x  latx  luper  eadem 

•  »iw.44.4j.ie«4  decxf.iw.  nnm.  i.  part.t.ree.decif  IniBnitione.  Mi^deafFlorentm.\i}.n.\6Ms^ 
e^Mmm:Ltldecif674rnHm.  1.  fitr.  1.  &  decif  ^io.  dec.i'y7.n.H.lib.i.Cernaz..decifLHc.z.n.ii.Mart.F»m 

W.  6. 7.  part.  17.  &  decif  J76.  n»m.  9.  fMTi.  18.  &       ^.'^^'.'l  ''^:"!'?''^-^'^'^^^:^^'''^  ^^^^^ 
'■',^»ud  Z^ivitn,  d 
■^Wl^i'  decif  s  8 

.  "  hnm.  i.&c  ibi  i^lenc  ^dd.iiitm,iyB4rMt  Qe^^ 
-(eil. d.ftf.  if .  cap.  9.  dt  referm.mim.  tij.  i»  Lasd  d* 
.^:'Jlitrepatr.  difi.  9.  n^  8.  9-  Tmmemorabilis  enim 
probata  dicitur  ex  lapfu annoturo centum.  Ret.decif. 
X^y  nitm.  jo.  fJBrt.9.  Bc  deei^iO.^^ 


mn.  6. 7-  part.  17.  QC  aecij.  J7<».  num.  9.  fmri.  w.  vw  .—"y  -  -  -   y-  ' 

Eud  VivL.  de  /Hrepatr.  decfiummt.  t.  accoram  11  decifi^i-M  nimt.uverfJn  hoc  fl ab at  part. x.omuxno 

WuL  decif  \i.  nnm.A.  Sc  coram  BHratt.  decif  \^i.  actendi  debct.  Corraz.  d.dectfi.fnb  n.ii.Maton.decif 

-    ■  -     ■  -  i^c.j.nHm.i.$.\o.Beccenf.i.nH.ii.Grattan.eaf.i%x. 


n.i^  Sc  r4p.jjjji.i9'»o.  &  ifnoMJ. 

Intrat  cnim  in  his  rerminis  rc^ula  ,  quod  cum  ex> 
1$  ^entiajurifpationacus  non  contiovenatut,  nccOt- 
itifftfiiiy  ^  fai  caai&  prxreodens  UbettM8Qibeneficii, 
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mmiftdhoc  rufH.in  faiSbjm  fniirc  noininacionc in  ab 
cxiftentiVHis  iii  q.uii  |>oireirionepr«reiitiHidi;  ectarafi 
hiv  jK)l!.!Ti.»  icliilrct  cx  uliiirju  rt  itii,  Ucct  unico. 
Cap.in  wJmltMitntif.  de  jnr. pair.  M.tuticM  decif.  ip. 

6«neJe  btnef.  par.^xaft.^. 
nu.y).  R.oi.t  Uvtrf.iecifA- .  n .i.p.tr.i.ic  in  rcc.  dec.ii\. 
n,u par.i.&cdeiif.^jj.ii.^.ptirt.in.Sk  dectf.i^C.  mmim.S. 
fuir.i$.Sc  decif,i^ji.^.^fiBr.rj,  Sc  dttifat.  ».17.^9. 
par.i^.Sc  cov.im  Dttr.tn.  decifXrfJ».%.t!<  coranj^aJw. 
dec4>iiMA.  be.  ibi  Add.  nn.iyi^JSc  in  iitdividuo  PMm^ 
SmA.Ctnf  lo^t,^ 
• .  Non  rcfraginte,qiicd  tii  qiiilinriam  lihiis  Illuftritn 
Magillcacus  noineii  Vicoium  I  lorentix  adaotarani 
jreperiatur  compcccre  Opene  prxdiAe  Jiis  pnefeh> 
tandi  ad  li.inc  Capell.iiiiain  pio  qiiinca  p.irre  ,  qux 
tantum  ^oiiio  lic  accendenda  ,  nuximv  cum  illud  pius 
uliirpaiuro  cenieatur  Ik  d.  Univerlicacc,  inqita ,  iic^c 


loan.  Baptiftx  Saminiati 


tiooe.utdixiy&addo  Rembtid.  detif^mtgfi^u 
Mmhtfi^  CminL^afif  if .  ttfiy.'Mktmfiti 

•    Sccundb, quia  cii.n  d.  0('.r.i  ntill.>.ir\  habcat  ju- 
nfdidionem,  ncc  potcnciam  in  loco,  cotnprriiq|^ 

17  Mn  remaner  (iib  d.  CmeiH».  €l«ilt'Mtfk'dtdfl^^ 
num.  4.  &  rn.  \C,  ubt  l.jquiiiir  dc  Confratcrnit.iteific 
^ngi^cguione  luniiiybene  Rtiadte. 

>  luGmauU.  0d  rtgml.  CMetL'^l^ii.fikmt,0fMmmj^ 
nec  procedit ,  plcnc  f^/4dd.  ad  FHr.tti.  decif.^^t.  n.  16. 
Teuio » quia  haEc  Univeiikas  cil  d^lUoa^ajpcoliib* 

18  lidie,  8c  benefido  Beclefic ,  &,(iifpMM»  t^Stumih 
Ordinario,  eiquc  pcr  Admintftratorcs  rcddicur  racio, 

.  unde  non  cadic  fub  di£ta  dilpolicione  C«nc$iii.  Cim. 

Merlin.  d.d«cif/^»nmmi  i».xuAdd.  iid  9nlNHliKU 
^   dectf^i\.fitbnH.i6.  ^trf  ftem  ceffai D.dg^t^tifdt 
/ur. pdtr. dife.%.  i).;.^.  <ir  dtfc. 58.  nu.^.    ■ '  -yi^ff^ 
Quart6  ,  quia  intric  pnelitinpcio  wiSaKftMm% 


i^parva  incrate  polTit  d.  pra:Uimp:io  juxra  mcncem  d,    ip  quando  perfonx  de  Univcrlicace  prxTrnduni!  ftt^ 


Ctnciiii  TriUe/iitni ,  uc  dixltCicM.  M^rltn.  dec.tjj. 
,.  MM>.i;.  Gitrx„de benef. part.^.  cAp  tf.  nH.ioi.  Adi.  ad 
Gree.  decif.  i  1 1 .  'jerf.  I.u i> et  etiaMt.  Borbtf  ^d CmuU, 
d.f<^.  n.cap.<).de  reform.ti.n.y.. 

Quiiinhoc  propoliio  (Undum  non  efl  adnocado* 
nicontcnt.T  iii  dd.  libtis ,  fcd  poircllioni  pvifcntan- 
di,  iu  qua  eadcin  Opeu  repevitiir  ,  qux  ciim  ictco- 
cempocibo$,&  maxinn^  In  prxcedenti  vacatione 
nominaveric  pro  quarta  pirre  ,  ejufquc  nominacio 
1}  fuecit  admida,  hxc  quali  pjllciTio  ptxvalcre  dcbet  ^  _ 

adprae(eos»przcipUL  iu  cunctu  tii  d.adnocacionis.cui  'xoP*no"^*<P^>"(^"U"iveciicMhabct  II  illilitf^<iti|ilil 


gulz  iplum  Iiifpacronacus ,  (ecus  qu.indo  Un&dlKn 
coniidcratur  uti  corpu&  Hckuin  ,  Hc  icptzteoHMM 
prior  in  ordine  liabcc  jiis  noiniiMndi  ,  ut  in  calu  prr- 
(cnci  I  inquo  non  imguli  de  Opeva  concurrunc  ad  bu- 
jufmodi  aAum  cum  eorum  voco  ,  (ed  ipfum  jus  can- 
pecicfolis  Opcraviis,iic  latis  cl  uc  viJctur  dillinguere 
in  hoc  pto^ioli^  Rota  in  3on»n.  lurifpMtr.  i.T.Jimi 
\&p.  cot«m  Af«/rM*qiUBeft  duAj9*  fiAwmLfMkfi 
MinKf^He,part.ti,rec.  t  -hc^. 

Quinco,quia  non  habetlocum  i.ptwUg^i 


'.  ^oracur  quz  juvidica  iundaiuenca  afliftanc  >  8c  in 

omnem  cauim.proptietacem  concetnit. 
,  ftm.y  p«^t.^  rec.S-  dec.4^7U  i»Ma.if .  Mnha.  ^/.4.  ic 

'eoT»mVk4idod*cif.$^nuj6fnrtA. 
t6    AiTenx  uforpaponis  motivoro  noh  appUeaciu; 

^  Quia  acceota  Iromemorabili,  &  dd.  pnefcocatiooi- 
.  bu«  ab  eadem  Oper.i  faclis  cflcduarts,  8c  conttnnacU 
\  iMg^  nkRa  annos  quinquiginca  ,  ceflat  hujufinodi 
ponuaipcio  «.  eciam  atrcnca  ipfa  ConciiieBri  di^fi- 
Maiia  Tcunafi"  1 
^  ! 


I 


I 


ram  pariem  Jurifpactonarus  ,  Sc  reliquq  pancs  fpe- 
£txm  ad  alios  pacronos  di(lindos,qui  non  lunt  perlo* 
ne  p.ocences  ,  uc  fimc  tecmini  fadU  pr^icods.  Mtf 
dtcif.  1J4.  fnb  num.7.  verf  feduiteriiii,part.  2.  rte, 
ConuUuid  rt^.  CMHCci.^iofii.  fiAjt,  69.verf.&Jimi' 
Uttr.  Add.  4id  Mmrmid,  dH^fp»fi*mtuA'.^ 
'  ceffat  etimnu,         -'■'.•!  -  "  ' 

Quu  verb  ad  aliaacres  vMn»cdal  Fkfonocqa 
defcendencia  ira  fe  habeac;    '.  *  '• ., .  •  '^/  .-^  <»•  .'i 
AMeku  fietcom  Aladnit 


Hleronynnie 


Afuftalia 

Joannes  Lippi  Dominicua 
I 

«-*->■'     "  — 


•  f  X- 


I  . 

Pecnu  Aagelus 


Oomuiott 


Alailfidiit  Taluccini 


,  Falipia 

Petrus  Frediani 


Jacobos 


.Elifabedi  Geniiiis  . 

.  I  '  • 

^  .Fanrifcm^adi  Petca^-*.j;Ga^idJNicctni|ii4cicin 

I 


Controverfia  XXXV. 


•  '  9»caaAo  loco  idem  Rev.  Baili  babuic  mediecatflm 

tx  qno  fuit  prsfcntatus  a  D  D.  Petio  Angelo  ,  & 
Doiiliaico  q.  Joannis  Lippi»  nec  noa  a  D.  Jacobo 
:  ««BkcI  Fraoitfi  *qui  Ibcaiiic  bnreites  pio  medietaie 
■«LMilteThQmnica  cnimciecefnt  rcli£>is*duobus 
fifls  iiHiiSEuli*  Hieconymo,  &  Pecco  ha:cedibus  pco  . 
¥lriU,aeMeniPetrusluBc«sin(eail8e,  ddndekioni- 

•  ribtis  fuis  bonis  ,  ju[ibi«,&  aftionibus  inftiant  hbi 
hzcedem  univeclaiemDominicum  e^  eodeia  Hieco- 
HymofNKie  nepotem ,  cui  fvM  GKu  dece^Unci  ^b» 
(ticuic  omnes  filios  marculos  natos ,  &  pcocreandos 
ex  Anaftaiia,  JSc  Palqua  (bcocibus ,  uc  in  tcftamenco 
iccepco  mtnu  Ser.  MichaieUt  Angeti  NicodMnl  m^.  , 
ni  lyyj.  CoUocatis  vcrb  in  inattimonium  dd.  Ana- 

•  Palqua  cuin  DD.  de  Lippis  ,  &  Fcedianis  ce^^ 
ipcAiv^,  &  ev  eo  fufceptis  filiu  mafculis  ,  ut  in  prc- 
cedenti  defcendentia  ptimo  loco  exhibiia,  pnriticata 

'  ■  etiam  fuit  ad  eotum  favoccm  prxdi>lta  fubllicuciu  pec 
•'•«•ndem  Perrum  ocdin.ita  ob  mortem  d  Dominiei 

ablque  prolc  ,  a  qiiibus  marciilis  fubftittitis  poft- 

naoJtlm  mcdiecas  i>xrci.iititis  cjiirdcm  Marix  pcrvc- 
•  nit  in  dd.Peccum  Angcluin  ,&  DamianuniLippi,  & 

Jacobiim  Fccdiam»  qui  Rev.  fiadi  laodb  praefenca- 

vecunc. ' 

EchicobTervandum  non  fubfidece  iafido»qiibd 

•  in  prrctdcnti  yacicionc  annii!^-'9-  fni'  fu|ipol)cum, 
videlicec,  c|ubd  li.cres  iinivcclalis  d.  Maiix  i  liomaii 
fiierit  D.  Magdilena  Mazzoni  niK|aam  hxces  infti- 
nua  a  f  ijna  iill:  >  Dominico  nepotc  ex  filio  cjufdcm 

Ai  D.  Maii.c,  uc  Uicitur  in  dido  Conf.XQ.fnb  n».  ij.  merf. 
Mmii  dtnitMt  apud  d.  D.P*lm.Stn. 

Licct  enim  ipfa  D.  Magdalcna  fiierit  hatres  ex  te- 
ftamento  d-  Dominici ,  iliius  tamen  petfona  mediante 
confequjl  taoti^m  potuit  roedietarem  hrteditatis  d. 
Mattz ,  in  qua  tata ,  &  quantitate  iiierac  develuta  «d 
«undem  Dominicum  pet  mottem  Hteronyroi  fui  Pa- 

-  ttis unias ex heredibus  d.  Marix  ;  Alia  vetb  medie^ 
ns  ^rvenit  in  filios  mafcuioi  dd.  Aaa(Ufi««  fic  Pat^ 
<^uz  tanquam  rubllitutos  eldem  Dofflihico  (ol>  eondi' 

■  tione  fi  finefiliis  in  viin  teftamenci  d.  Petri  altcrius 
filiijjJe  cohzredis  ejufdem  Macue;  £c  poft  iplbs  mafcu- 

-  los  labftitatos  ttanflaca  fidc  eedem  mediecaS'  in  pr 
dldos  ,  milpaefaiuveiunc  itev.Beril»  or  ex  jim  d^ 
«is. 

Neque  hic  obftac  oppofitio ,  qa«  iit  ex'iilver(b, 
yyiiempe  qubd  medietas  vocis  fpedlans  ad  d  Petrum  uti 
Imtdem  fupradi^  Matix  non  tcaafiveric  in  DD. 
' '  -I%>t>&  Fredianitanqnam  (ideicoittmillatios ,  (ed  re- 
manferic  pen^s  cundcmDominicumnepotcir.uti  h.c- 
redem  diretlum  d.  Pctri  cx  Vivum.  iWfiir.pMr.  tib,u 
poft  eandem<<myra4>  hmCMr/nr. 
4»nirforenfcap.\.nH.^o.(^fctjq.     ^  ^  •' 

■  Qj^quam  enim  rep^il.^ricet  id  ita  ptocedar  jincta 
4doftiiram-i?«rr.  inl.  ^uta  perind*  §.reftiiHtAff.  »d 
7Vrftdll.oium  u-tjtiuiKur  commumrerScriii.ut  pec  Rot. 

100.  iNnr.<.  8c  dedfio^  w».8^io»4a,8e  Jteif6^jm^^ 
^  ''fMr.ii.Sc  coram  y4r^»elMtif.uu M»iu  OtJf  l»M  JtJ 
*^mr.f*$rMfe.\6.  n.y 

Qda  nempe  prx(amitar  teikacorem  vt^de ,  quhd 

■'teftituantur  fi  lcicomniiririo  bona,  &:  Jura  aftercncia 
tjpynw»^"'" pecuniarum ,  non  autem  ea .  quae  conii- 
'^vmctn  Jorehonofiftco.  Cen0t/Mr.nfitM.x^iif.i&. 

fnh  n.i  virfpoficriori,  f\en<:  Bich.dec.u.  n.^. 
I^-  Attamen  a d.reeula  iecedituf,qnoties  cunHat  eam 

-MeiefUwrii  vMcatem,  qnbd  etiam  Ju^atron»- 

• -|gicompMwii^6inlhnAin^^ 
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miifi.  i£«M  coiam  Bich.  d.  decif  ij.  ».  4.  j.  cJ-  fiA, 
■tciaru.d»fif6i*  «*. 4. y. <^ fe^.  &  decifij:..  n.uu 
pATt.  I?.  cV  coriir,  Nifio!.  de^fi7.'ngm^V^tf.D.dt^ 
iMCikdelttr.pAtr.  d.dtfc.^6.nii.f. 
t     Dubbaci  vccb  non  pdcei'  in  ca(u  pt iqfentl  de  vo' 

atflnntacc  d.  Petri  ex  conjedmis  clicija  ,  quas  in  hoc 
abund^  fuficete.ceftancur  autlioiitatcs  mox  addudtzt 
&  figoancet  BiekJ.dteif^.m$.^.K«tm  d.deeif6^.  nm.6. 
&pq.ic  pet  toi.par.  1;. 

In  primis  enim  d.  Pettus  in  omnibus  fuis  bonis,- 
Juribus,  &  aclionibus  univer&lem  hcredfem  iaftiroic 

tjA.  Dominicum,  liib  hij  vcrb  in(Htu:ione  coinprehcn- 
fum  rcmanfitie  didumjufpacfonatuscomtnuaitetad- 
mitticur ,  maxtme  (ada  mcnrione  dd.  Imrimt.  Bieh. 
aim  plucibus  pcr  cum  rclatis  d.decifiC  n:i.1i.<).o-fe(i. 
Ninei.d.deci^.X7.MM.if.  Rotddecifio^.  nit.ii.pMrt.n, 
&  opdme  4Kif6^  nnm.  j.&fetf.  piert.  ij.  ubi  CKoert 
concurdaiifes.  ^ 

Ex  lioc  autcm  fequitur,  qubd  dum  d.  Dominico 
fine  liliis  deccdenti  fuerunt  fubfticttti  nan,Qcpto* 
creandi  cx  diftis  Anaft.ili»  ,  I'.Trvi!i2  .  deb-  .ic  httjuf- 
modi  fubftitutio  ordinata  iiKcllig;  .lon  tancum  fupec 
ftabiiibos ,  &  bonis  commodum  pecuniarum  impot'* 

•  cantibus  ,  fed  cci.im  lliper  Jjt  'bus  honorificis,  iSc  con- 

aS  fequencer  iijper  d.  Jincpiironatus,  non  fuliimex  tc-« 

-  gola,qu6d  exprella  in  inftttutionc,  intelligantui  com* 
prehcnfa  ,  &  repeiita  in  (ubllitucionc. /.^r.  C.  dcirn' 
pub.  &  nliu  fnbflit.  Peregrtn.  lenfii.  rt.^.\.lti}.i.M*n- 
tic.  de  conjetl  lib.s-  tii.pr.nu.io.cr  fej.Fuftr.  eenfSu 
nnm.  14.  &  cmf  181.  w«>».      L'cl]on.  Imn.  conf6i. 

x^nn.  91.  fed  iilteriiks,  quia  in  punCtu.ilibus  leiininis  Ju-> 
rifpatronatus  concludit  ad  rem  noftram  Rota  d.  di.* 
eif6^nmm, ^$.&fi^.  fmrt.  t\.  &  aniea  decif.xj^o, 
n.iofitr.\o.  Aicencbmaxiin^inis  vecbis ,  quibus  fub- 

}o  ftiruendo  ufus  fuic  Teftator  ihi^fHb/litnit fttoi  htredet 
emnej  fiJios  ,  d.  enim  verbum  htredtt  ptcdicatur  dc 
Jurepatronarus,quippe  quod  cx  faaneditate  eft.  Bi* 
ehini  d.  dtcif.  t  j.  n.  p.  Rota  decif.  140.»».  tl.  ftn,  SO». 
dteifx90.n.i.pM:ix.pt\KiiUeU:6^n.nfetrt.ii. 

Secondb  ^quia  d.  Teftaform  cainm  martis  d.  Do* 
miniciabf(]ue  fillis  ,qux  non  votuic  in fideicoromiffil 
conipiehendit  fcivitapettedeciarare ,  ezcepic  enim 

ji  i  tefticatione  nonnalla  bona  in  eodem  cefnmenco 
enunciara,  acqnc  atkudidtum  JnfpatronainsCMqiiaill 
non  excepcum,  comprehenfum  icmanfitliihceftiiu- 
'cibne  (acienda  ad  favorem  FldeicommtffiKlocum. 
RotA  coizmBich.  d.decifn-y  /ium.  16.17.  Ea eoim cft 

}a  vis  exceptionis ,  uc  veiuaoc  in  tideicommiSo  etbm 
«a,  qnx'  alifts  non  venirenr.  Itet*  deeif.^6.  nm.  a.  virf. 
htc  enim  exceptio,  &  decif.  10  v  n.<^.  p.tr.  4.  ree.  Bieh. 
d^deeif.  iiM.17.Sc  dixi  in pr.  Cenf.  n.  11.  ix.  poftMifO'. 
Alttgr.  lim.  ttm.  t. 

Te  rtib,  quia  dd.  An  afta  fia,  &  Pa  fc^n  a  e  r  a  nt  fo  ro  r  cs 

-  genuanxd.Piecri  Teftatoris ,  &i  cooicqueocet  filii  iiu 
vitarimediantepnedifta  fubftitatione  erant  exlbro* 
cibus  nepotes  ;  Vetifimile  autemcft.qubd  ceftator 
incellexeiic  tale  Jufpatiooacus  cian(iic  ^  prcdi&as 
jiepoces  potiiU ,  quim  ad  hxrcdea  ettnncosdJd^ini- 
nici  fme  filiis  defijndi,  uc  obfervat  JBsM  iL4Mg^ai|0i> 
fiAn,i\.verf.*ccedityp*rt.io. 

Quattb  candem.quia  agitntnon  de patticfllat^ . 
34  fcd  de  Univerfali  fidcicommiftb  ,  cujus  rc("pcc\ii  faci- 
lior  dacur  ttaDiitus  hujufmodi  Jutis  in  ipfos  hdeicora*. 
miOaries,nc  ponderac MtiimM  H^mn.prinut.  tl^,u 
cip.ijf.fib  nnm.io.v.-rf' aH4>nvis  Jiitem.  Rotii  d.decif, 
240.  Jitb  ffwm.  ta.  verf  Titrn  terno  p4rtho.&  decif.  ija, 
«MS.  u%,fiart,  i|.  Md.  ud  Xm.  decift^,  «Mibua.ia8. 
■fMLfJSUtlMtmdtjmfttrJifia^JlAt^fif^^ 

enim 


'  0 
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cnim  iMrpatconacus  tianfirc  ciun  univerluace  booo- 
|f.niin  abrque  inrefvenni  confenfiis  OrdiMirii  tei  cft 

nociflima.  i?e/j  'decif.  i.num. pari.  4.  rtc  decif.  $92. 
II.IUHM  i.pitrt.^.Sc  detiJ.y.fijt.i%i.farM\,  dccuinplu. 
.  ziba»  deafvii.  ».4.5,/'«ri.i9.pteiii  /ideLiU  JtM,  decif 

^C-n  in  C  ftq.pnrt.  <;. 

hx  cjinbus  oionibus  tau)  de  pei  fe  connderatis , 

|6qUAtn  fimul  junCbis  ,  prpur  jungenda  ellc  dixic  in  pro. 
^a&fo  l^id.ii  lecif^.ii.i^.  inaniFcftiini  rcdditiir  ,liu- 
jufinodi  Jtis  pixlen:andi  ^io  d.  inediecate  voci^  coni- 
pecentis  d.  Macis  cranfiviHe  in  eofdcm  fideicomniif- 
iario!,,  ,1^  rnbiniie  in  dd.  Lippi,j|{cFcediam,qui  CUIH 
dem  Rcv.  ikili  notiiinacunc 

T^rtio  l«co  habiiit  incegram  voccm  fpcdlanrcm 
A/iiii'!'!'}  T'a/t4ccini  ,cum  enir.!  idavpx  fucrit  diviU 
in  Eliubetli,^^  Gentilcm  tiiias,  iic  hxiedes  pro  .Tquali 
pottione  d.  MaCTmi,  mcdiecas  crunpecens  d.  Elilaberh 
de^'cnir  in  D.  loannem  Francircum,&  Rcv,  loan- 
nem  Dominicum  Barli  modo  prxlcniatnir  ,  uii 
cjuOem  hsredes ,  mediante  peclona  Auionii  Pa- 
tcis  ,  Cic  Francilci  Barli  Avi  patetni ,  &  tllii  rcipedlivc 
i.  Etifabech »  qui  quidem  Rev.  loannes  Dominicus 
fiiit  nominatiu  ab  eodem  D.  loanne  Franciico  fra> 
tre,  &  ipfe  nominacioni  dc  (c  fadx  adha:lic.  ^uan- 

37  quain-cnim  Patronus ,  niti  lit  (undator  >  (eipfum  pra:- 
lentare  non  valear  tiequc  expfoptiapctlona ,  neque 
exininiftefioPfOcuratoris,ad  tex.in  cfervtfirM  dt^ 
Iitrep0tr»tuu.Rtt.dtcif.i^.  nM.t.cr  ftcj.pMrt.  udiverf. 
ffdirbof.de  ofic.epifc.  «ibrf.yi.  niim.S^.CiMriin.iap.6^ 
jfMM.  i.&  fl-/]/].part.  I.  ubi  conatuc  intipuare  cauielam 
Patrono,  uc  pro  Ceipfo  bencfidum  obdneat  j&attH 
culo  cx.^miajco ,  D.  de LMfddiIar,feur,difi.ihiiu^ 
ubi  piuumi  concocilancei. 

Poieft  tamen  nomlnationi  de  (c  kCtat  adlnrteie* 
&  hxc  adhxlio  de  jute  valct  ,  &  auget  numerum  ex 
£ere.  conf.\.ntt.x\.lib.i.ZJiviM*JAlnr<fiitr.lib.\^eiif,u 
tl.6^.Caj:yof:  i,  ;,  .tnoral.  pnr.utrd^.t^Ji/p.i.pHnQ.y. 
nn.  i,.Ci.iTliri.d.cap.6().UH.().io.par.\.  Burai.decif^^G. 
nMm..^,CJtm.Aferim.decif.7ii,  nitm,i.O'/eq.&.  in  rec. 

.  deafa\%  mim.7ftirt.9.Sc  pleni  elici/.x6iMu.^.&  feq. 

,  f0rt.tf, 

Aketa  vero  medietas  (peftaiis  ad  d.  Gentilem  de- 
.  venic  in  Petram  ejus  filiam»&  hcredemi  in  matrimO- 

niuin  collocatair,  ciim  D.  Gabiielc  Puccini,  cujus 
iilius,  nempe  l'ciru^,ncc  non  Gabriel  luniot  ncpos  ex 
Mtchaelc  akeco  filio  pixdcfimAo,iSc  ambo  Wcwiei 
d>  Petrxprxfennverunr  eundcm  Rev.Barii. 

Itaque  fubniUc  omnino  ,  qu6d  idein  Kev.  Datli 
lueritpaerentafusa  iDajori  paite  PafCMioivm *  flom 
cx  dd.  qiiarnor  vocibns  h  ibct  duascum  mcdiet.iteal- 
terius,  iltain  lciliccc  Ipcklantcraad  O^rr^M,  altam  ad 
MafiMnm  Taliucini.Sc  mcdictatemakeciuscompe» 

'  lenci-,  dii^.r  .M arix  Tkomitf. 

^  Ncqiic  in  hCto  prxlenci  rcvocacur  in  dubiuin 
iftoi  lufpatronatus  cllc  hcieditaiiiun  ,  cuin  quia.  tai- 
ie  in  diibio  prxlumitur  c.  pr.  &  c  ^  deJur.patr. 
Clemflures  todetn  iii.GrMian.Ci^.^yj.nti.4^y  Ket.dec. 
48  i.nit.7^fm,l.rtc.  dectf,^7X.pm.  t^itm.i.  p0r.J^dtrifi 
aSp.  w«.  upar.^.dtcif.ij.^.nu.^.par.\j.decif.4^^o.nH.\t). 

ftir.$.deiif.i'\'i.  nu/a.ii.pari.ii.  cr  dea/ ii},nitm.  i.j. 

,  Tometiam  qiiia  t.>]cm  ipdus  nacuram  cotnproba- 
.  vit  ^iiquiRima  oblcrvaiuia  ,  dum  in  prxcedcnribus 
vacaiionibus  ,habences  c^uUfH  bxccditariam  apcr- 
..fimU. fupi^.expceilis  namliuiterunt  Re^orem  ad 
^  .^hanc  C^eUantam,  ut  inilUS^  oon  conttovcrticur ,  Sc 
habeturctiam  in  d.  voto  dcciinioaptid  D.  Palm.  Stn. 
.  Cn/.  10.  ftr  mi,  &  Mgpa|icac.JifHir«8<^^  ^/tf,  Cui 


loan.  Baptillx  Saminiati 


4o<yiidem  obreivaiuiae  lanquam  omnionkitTporttionum 
-IntecpMtl,  nMiliAm  ctiaro  defeitnr  IkIi^  pcopuruo 
co^nofcenJz  iiacurae  Iurilpatronatus,tdfte  Ai^^iiiapM 
dt  l Hrtp*ir.difc.x%.n.^.(^  difcdo.H.^^  i  ■yM^'- 

E  contrjl  verb  pio  Rev.  CaroM||(Mii#iiiii 
contradidlorc  nnlla  concnrrir  prxfcntatlo  ,  pcr^liiD 
potTit  ic  opponcte  inlticucioni  peiitcprp  paitsdKH 
ReiP.  Baili.  «  '  u>\bb 

Prxtcndit  fe  liaberc  integrara  vocem  fpeftantem 
ad  Dianam ,  cx  quo  iuccit  nominatus  a  l^onfiH' 
Mazzoni  uti  donatjirioPafithe»  StmATmm^^^^ 
diatz  d.  Dian.-c.  •» 
Scd  trivola  cl^  prxtcnfio  ,  c\xm  d.  douati<t>li|iac 

41  omnino  nulla  ob  non  lervatas  Ibtemnitates  k 

loctli  6,\{^oiK2S.Caval.dtcifii^7.nMm.u  Pen.decif.t^^. 

6.Celf.  dtuf.  ^o.jitif  nu.  ij.  Jieia  poll  Fic.ad 
StM.  Zfrh.  deeijlt^  tnm»  4.  Uem  Pic.  ibidcin  gHfj. 

41  nM.\6.  &  idcirco  operari nonjpotueiic  aliquem^fii» 
dtum  crantlaiiviim  in  ipttiin  O.  Mazzoni  uci  ai^mim 
donatat ium  ,  c.  »m frt^tu  de  rtf^ml.i xr.  in6. 
terminis  dtcif  io6.njy  fMr,ii.Jlk9/e  Add,itd  M^^^(^ 
4^6. H.  61.6}. pari.y.  . 

FORiiliS,q(uat  ut  fupponicur ,  intervenit  io  In 
raciKOallcttsdouacionis  fub  coKue  mariri  qui 
periona,  com  qua  tamen  non  niti  biconio  pp^d. 
Pafiihea oonaaoani  fuit  matiimonium ,qiue p(M|bfa 
ncc  etiatn  tanquam  (ponfus  valete  potuit  pro  inre- 
granda  imbccillitate  diftz  muUcris ,  ciua  in  /imiii- 

4}bus  Statutis  requirencibus  intcrvenmm  Viri  eot 
maritiacegiilatiiet  non  comprehendatiu  fponru$,latd 
Tiruqitt/.  *d  S.  CsiniubiJ.j;JoJ.  l.  pcr  tti.ic  prarcipn^ 
«.  19.  &feq-  G.tllia  adConJiiciud.  Alcx.  in  vtrb.  t§tt' 
rttitt^,  1.  mi.i.<7- Jiq,Ctirf4ii.ud  Sttu-  M«di^tut,d§» 
i^t.nu.i.x.fur.t.  '  ti- 

Infuper  airevic  Rev.  Mati  contradi(ilor  pro  fc  lu- 
bere  mcdietatem  vocis  cooipetcmis  £liTabetlx,.fi|is 
D.  Mailini  Taluccini ,  ex  qu»  fiiecit  p«iciuacoft|b 
eodcni  Don^iiiico  Mazzoni ,  eciam  ranquani  DpM> 
cario  Auitmtfiarii  PatrisD.  loannjs  Frauci^»  ^ 
Rev.IoanoiiDorainicicotliiifaiitii.  g 
Scd  tJ  quoquc  nullius  eft  moinenti ;  Qula  licdtX 
Antonius  in  iUtu  ,  quo  nullos  babebai  libetos  ,  doM^ 
vcik  de  anntfi^jS.  d.Mazzoni  ipfim  lofpactaBr' 
tus  pro  una  tantiim  vice.  Tamen,  aiit  voluiriUsqaM 
d.donatio  dcki  tuerit  de  Iutepattonatus,auc  deei^. 
citio  ejufdem  jiiris  oonfiftemis  io  pcsfimtando'0^ 
pcllanum  i:i  prima  v3cationes&;ilCtoq|necOttfideMp 

'  nihil  contia  Rev.Barli  retultat.  ■.■JV* 
Si  eoim  donatio  teferenda  iit  ad  ipfum  lufpatio^ 
tus ,  &  in  hoc  cafu  ,  cum  donaior  fubinde  lufceperii, 

44tiiios>  ex  eocum  ilipeivcnca  nativicate  d.  donMM^p* 
manfit  revocata ,  ad  itxt.  in  /.  /luu^uam  C.  deiwflii 
cat.  dcnar.  ubi^/o/Tin  vctb-  rtver/atHr  addit  ipfo  j«re, 
quam^/0/'  expolitioncm  fcquuncur  addudi  pei  ^ 
•  r«^«c/.fi}pei  d.  text.  in  codem  veib.  reveriMtur^uuSU. 
f^fif^'  Sacc.  refp.^i.fub  /iMtn.ii.verf  quucirca  vol.  i, 
P^uer,dtcif.ii6.fub  n.A,.vtrf.  maxmt  quad  l  evocMli». 

.  i^ltudtaf.^9i.».'ypar.i.rtc. 

Quam  Text.  difpoficionem  in  d.  l.f  unqutU 

4)eciaiupcocedeie  iii  donationc  lutilpatronatus dd 

.  cimtTsrcpeiL  de  revoc.  donat.  in  verb.  donuti^imk^ 
gitiUtqu.i^.nu.i^y  ']nn(lonu.}^y&feejii.  ZJivijn.  dt  fnr. 
fMrMhuifXaf.^nim.\\.ix.  DottAt.Ant.de  Alarink^f 
r€fii^ftff^^xuf,tjfi4tiht»i.TmduMm,  •^{xy^j^fj^ 
nnm.  9.  lib.pr.  ' 

Nccobtlat  animadvetfio  iadU,  qubd  io  capak 
ex  nativttate  filiorum  intelligatur  icvocata  diiHU^ 

4^  in  quancHn.i|tfe  DoQa^ec  deduavcdc'    «ii^  talem 
^     ,  '  •       '  fidfie 
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lulffi;  fiun^  roluacuem ,  vd  a^re  pofitivofii  fececit 
jB(;99tn9M|i  ex  AU^tfi-  dt  imfmt»  f«.  97.  Mim,  8. 
^ftuMi:  iox.  Z/i^  dicif  4^4.  IMIMK.  jAi.  4t 
XM.fH  *dd.  ad  Rcvert.  dtcif.  j^-j-j .  vol.     D-  d«  Luc4 

.  ,  Hoc  entoi  nigiciviwa  «i^licuc  4himMiY(i;^teQ(io » 
jpfcil  wiihfiirttiw  jrtkgir#<><i»  wwflwcajii  »Uen^ 

^yOtca()pUc4Ulil|i|a<]Uo61ii  poft  donationcmquiJcm 
jpvi  tuccioc»6d|i(^lhBi  »lwt¥<  jptf?  Pactc  t;^)»tQce 
^KeiTe  rific  { Iw^tmSm*  inm  mr ,  Am  119R  b- 

bebac  filios  fecit  doDationMn  ,  &  voluic  donacaruitn 
^ui  te  donata  ,  fic  pcxfiimicuc  in  eadem  voiuncate 
gfiftf tcifle ,  lic^  nid  fiie4ar|iberi ,  qui  poftea  ipfo 
vhrence  dccedecunc.  Secus  omnino  eft,quanao, 
mIuc  iupccvtxctint  Patci  ,  tunc  enim,  ftCucex 
pneiumpca  mente  Donacoris  lex  pc«rumit  ,  quod 
jK)n  fcciirer  donacioneiTj  ,  fi  dc  filiis  coLjicallcr ,  ica 
ttiain  poik  illotum  nacivicicem  pcxlumi  non.poteft 
«t  cacicucnttate  ,  qubdvoluecic  inpczjudicituneo- 
rum  ri:ificare  ;  Tiim  quia  in  dabio  donatio  non 
przfumicuc  ,  cujn  quia  Pacec  pcxfumicec  bona  ,  Hc 
juca  lua  pocius  hlios ,  quim  ad  enraneos  petTe< 
nire  voiuiiTe.  ka  pec  has  rationes  declarat  PegHtr. 
d.  dtcif.  a}6.  niuMer»  4.    ft^.  Vmisff.  c»nfitit.H.nM'6. 

Sccundb  ccrpondecar,conclufionem  allarafflefle 
^iceUigendam  in  cafu,  in  quo  vcie  Sc realitcr  CFanfla» 
U  fucric  poiTeino  rei  donacx  io  Pomadiwn  I  7*"^ 
enim ,  li  poft  naiiviraccm  filiotum  non  declaievecic 
in  contraciuin  iiiam  voluntatem ,  fed  pecmifecic  do^ 
fttcaxloin  in  ftoflelfione  conciimare  ,  &  fradkos  Mf 
Anatc  perctpon  >  fieii  locm  nmi  ikimt  di^ofidUi 
dJ.fiiut^Mm, 

Atinfi»dbpfin6winM>pocuic  trannarom  dici 
JuTpattxjnatus ,  ntfi  per  modum  fidum ,  videliccc  cs 
claulula  ConfiiiHti  in  Inftrumento  appofita.quae  ficn. 
,^((  ftacim  expiravic  pet  nacivitacem  nlioTum  ex  alle' 
jptis  i  Cmttl.  d*  dmmt.  trAH.  z.  dif».  fr.  Sftcisl.  lu 
•ylwi^TiS.  119..  lu  cujuCque  quafi  poiTedionis  tnnfli^ 
^j|Mo  reibluca  cemenfit ,  ideoque  abfque  ncceflicace  dc-> 
^^aratioois  tc(bl|ita  fliic  donatio  pra*di6ta.  Itafaiis- 
frcic  objeAo  Xm.  decif  591.  nnm.  4. 5.  par.  j.  ree.  9c 
jpnferunc  nadita  ab  eodem  AiAn^il.  de  tmpM.  d.  ^n. 

9. 18.  f^^V^.  d»  tmipUt.  n-ftA  Hum.  j.  vcrf.  *lttr 

•*    Tcrtib  rcfpondctur ,  in  omiiem  cafam  concliino- 
^m  allacam  oon  pxocedece ,  quando  patec  poft  oa- 
"l^acem  filioQra  habiHt  alicpiam  jnlbin  ceufiun » 
«l  iinpedimentuin  non  rcvocandi  donationem  i 
.Xunc  enim  quod  fa^m  noo  fiiic  ab  eo  io  viu  %  fieci 
^^eil  pcr  fiUos  pbftes  natoi ,  9c       coactecii  do« 
.«arioni  litc  ,&  rc<fVc  pcr  corjein  libcios  Donaroris 
f^ediii  valeot.  lu  yslMfc-  d,  conjuit.  ji.  nn.  j.  Pe- 
ffter.  d.  decif.x^G.fidtHm.  j.  Mmi^I.  de  iwpHt.du\inifi. 
^,fH\>nH.io. 

Jn  iiDco  prsfcnti  nulla  tatio  pocuic  induccre  Do' 
prem  ad,  focieodiim  «liquam  declaracionem ,  ex 
non  agcbatui  dc  (l  ihilibus  poflciris  a  Don.at.uio, 
dt  )ute  tamum  incoipotaii  ad  aftum  deducibili 
wipnte  CapeUanta »  qai  cafi»  dbn  non  eveneric  in 
/pU  Donaioris  ,non  roirum  fi  pizccvmireric  qn  im- 
'cnnaiie  dccbutipfiem  iiiipec  celbUuionc  don^cionis 
MMuftn. 

Accedir,  qaod  piobabilttec  pouut  ctedere,vet  fup- 
«ooete  necnttniiii^n  fiiiffe  aliiyiyq  c»»ocati<)neni> 

Jmapipfe  i>wii|rBwngwWBi»or  '  


fSr  teJtnmuOrdinMriiciHfenfut  qu!  ci!kffi  in  vita  Do. 
nacaiiinooiacetvcoeiic,  conCedoeiKec  ppcuecicfitp- 
f  0  ponere ,  qobo  i  feiptb  non  fiwec  dL  JofpatnHnmi 

abdiciCLUr,  nec  in  Donattriumtranfiatum  juxtaZ70> 
in  ce».  aHCHlHm  ,  0-  t*f  .  i^nd  de  tmr.  pm»  tkvtem^ 
dteif.^6^  tm.t.  M.  decif  )o6.  nnm.  ypm.Xi,  AdJU 
«i  Greg.  dectf  410.  ««w.  7.  ubi  qubd  fioe  confeofil 
.0(dHiaiii  nulluii)  jus  abdicatuc  ^  Donatoce  Jucil^ 
.  cro}i|tna.  RiJb.  «1  tdm,  ed  dtdf  ^6.  «MNrt  <i.<a4 

fHT.y.rec, 

j      Ef.  ikii  de  ilii^lo  Juris  tigoie  prcdi^  OcdfO*- 
fi  riicmilenfiis  non  exigctctuc ,  ex  quo  doaocio  fiHSbi 
fuecat  D.  Mizzoni  compatroiK) ,  hoc  eil  hxte4i  Oo- 
minici  Bectoni  mediantc.peifoua  Ma^^JraiV^Hh^ 
mol.  MmndMf.  tof.  n>.  a.fenn.  "^ptti  ic  «ttoo  Jw. 

loi.n  j.  ^.ir/.f.  ^  coram  Dnnot..  lHn.decif.j<).nHm.  J. 

.  &  coii^ni  FtHtin^.  deetf  177.  nfuw.  j.  Add.4d  (^Rysr* 
dec$f.^io.nm.y.  '  ' 

Non  tamen  idcxcludic  ,  cpiin  attcnt»  d.  rcfeC'* 
vaiione  conienfus  per  Oidinattum pisikandi « dona-' 
tocpOcuericopinari ,  aut  inmencefiia  oredefed.ilo* 
nationcm  non  ftiille  petfcdam  ex  dcJuilis  per  yin' 

ff,  dreol.contr.zojiH.il.  qua  racionc  iK>n  iuetic  loUicitul 
derevocationc,  aut  contraria  declacaiionc  *  vulgacis 
aurera  eft  rcgnU,  qtiod  pro  nr^uendo  alceiius  auitno 
ina^ivattendendaiic  ejus  opiuifO^ttlm  ipfa  vciicas,/. 
r^Hffde  /ht.  tS-fidL  ^^Mn«ftr.  Mmi^,  d$  tmf^ 
i&^  lif.  10.  ff.  t<^»f.<<<e,4f.M7'./«r.iOirir.4ccocam 
feming.dtt.f]T.n.\%. 

Si  ver^doMCio  refeicnda  fit  ad  fi>tora  «Bercitum 

f4'Jurifpatronatus  confiftens  in  ptsfcntando  in  pnma 
vacatione ,  &  tuncdonafieiocelli^ttuc,  idem  Anco* 
.  nius.non  privative,  Maefionwlaav^»  icauc  reipfum, 
fiiofque  oxredes ,  eciam  pco  iUa  unica  vicc ,  Jurc 
prxGencandi  non  fpoltavecic ,  juxca  CwfDte.  54101«. 
t4*  &  y^f.  ibr.  d»cif  ;85.  nnm.  9.f*rt.  i.  diveif 
Hmi,  cHp.  x70,m.\^jCHni.Mmmit.re{f.  6.n.t4^art,f. 
ibt.  apud  Viwim.de Imr.fMr.  iib.^ci^.x.fHb hh.  14. 
verf  Hiiim  f  in  dHkie,hcnt  MffiirMlfrmdMkCtm 
eHrffr^lHd.j.didnt.^.n.y.t^  fe^. 

£t  proptetea  te6tc  D.  Joanno  FrancifiMt  fiUui» 
&  hxrei  d.  Antouii  Domioris  prxfcncavic  Rcver. 
Joanoein  Dominicum  fiatrem»  &  iple  prcieotadoni 
«e  fiidscadbdic ;  Tatii  cnim  pTarfencMio  accuinn- 
ilcifafil£taaPacronolaicoetlanendenda.  iMmber' 
WKdefHrfdurJili.ifjeri.fr.^i.j^friHe^tmt.6.  m,t, 
fiif,  /h^  //.  3 .  Mtrf  <^  UnHCemmHtmidH.  D.  de  tmfM 
delnr.  pAtr.difc.  61.  num.iZ.  (ju6d  in  pacroUatn 
laico  una  wox  duobus  iuftiag^ctiu  proptec  accumola* 
lioncm.  Pm»fbilJ«c^^.iim.i.&  dec,7xi.mm.9.Add, 
*d  «Mndem,  dec.  7o6.n.i^. 

Necf^iUc  ^qubddjiutonius  dooatoc  pcomilctiK 
bt  fnftranxmo  eandem  dooationem  oon  tevoeare. 
Quii  mcdianic  jirifcntarionc  accumulativa  con- 

|6tl<|vcutum  uondiciiuc  d.  ptomiiUoni ,  eciam  Jm^  ' 
flMmomunics.qaodcftfiNmi.  Clm,Mtrlm,dtg^ 
44)-  n.    Add.  Ad  BHTMt.  dicif  9^iJn.9.pMmfhii.di^ 
7o6,.ttHm.^9.  liccc  aliud  diceodom  foiec ,  fi  pcf  Doan- 

)7  corem,aiicPacninam4Bfta  fiiiflacpioiniifio  Jncata 

jS  iiliiim  non  prarrcncanJo,  ur  in  cafu  Dmvox...  tnn.  dteif 
€f^6MHm.^.Add.ad  PamphU.  d.dectf.7o6.  »«.i8.Vel  de 
noovarfando«autaccomalaodo,atper.^idi4rf  Bm» 
ratt  d.decif^Qi.nAo.w  fiij.  Mer/in.  d.  dectf. 
HH.j.  Ru.dec.j^i\.n.^pHrt.i^  Qiuc  fpccies  proaiifii». 
imm  io  fii»fto  prxiencioon  coacurrunc. 

Additui  demum  expartccontridiftoris  Cbiaffiftc- 
(c  incegram  vocem  ipe^ikamem  ad  D.  Mariam  Tiio- 
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.  zoni  cdam  tanqaam  hxrede  d.  Magdateiue'Mazso- 
-  ni  ,i]uxquidem  M  igdalciia  inprxcedenii  vacatiDoe 
■  «hn!  i6  19.  tan4'um  hxres  Doinim'ci Bettoni  fiie» 

'  icit  admiin  ad  pvzieiujndum  pro  coco  Jute  cbmpe- 
•'  tenti  D-  Mtrix  Thomafi,  nt  in  eoderartir/T  ioi^. 


loan.  Baptiftae^Saminiati ' 

fjfjfnMimM    R.  Jo.  Dominico  Bidij 

idtm  D.  RelA!or  cleg.vmjfmKm  Zftlkm"/» 
'5<»*</m/#ii  fctj.Coniiovcilisu  ■•' 
'  yfppHUithiitm  i»ter^/ititK.CtttAiafi 
li  advrrr^riui  .  (^-  L.tnfa  ittrMm  tH^HtkUiM  'rdriw 


Sed  hocrubbtum  remanet  exiam  diOis  ludiec  ^pnjioiico  DtlttAtt  *  SMQijf^f  Ji/4|p^ 


-  Ith  thfir^iittn  ,  ubt  oftend!  infiibfilleiteiWtl.'i%^^ 
•*  pofirl , cx'<)uo,  cuin  d.  M.ij5J.ilcna  uti  heresDotni- 

nici  pccfUcki  babcre  non  ^oiueiic  nifi  incdiec^Drai 

•  '^oeb  e)t<R]em  Mariie ,  «tcentoqnbd  «Iteta'  rr«n(tvic 

.'•'''in  illos  dc  Lij^pis,  Hc  Frcdianis  v'L'ni   n  i  icommilTa- 
riae  lublHtutionis  otdinatxa  Pctto  hlio ,  iie  cohscedc 

-  *  A.  MaHfl  Tbomiili ,  cen(e<|tienter  eadeito  MagHalena 

transle.rc  nr>ii  ^>otiicii(  pli"  f  r'  i;i  rjiidciT!  .M,iZ70- 
-$9  ni,  quaiTi  in  ie  h.ibcic( ,  utin  icnniais  Paim.  Sen.  d> 
.  \ttii^xo.H.i^  atqtie  adeb  Bmirar^' «d  d.  ineiKetacera 

vocis  tnntiini,&.'non  ultra. 

•   -In  aU<}uo  non  li>flTagJnte  1  qtibd  d.  ^iagdalena  in 
•  pitecedM«rI'Vicarione  iiieric<  adniiiri  ad  prciencaa- 

-  dum  pio  inrc^r.T  vo(  c- M  iiia:  pr.T(1idtx. 

Quia  id  fjctim  fnii  cum  crronco  fundamento  in- 
^o^tnaato  per  teftei^Hnc  cemporis  examimitos  ;cijahi 

idcm  Dominicus  fiillct  unicus  lixios  d.  Ni^iix.etiam 

•  es  perlbna  Pcrii  c.|us  Pacnii  line  filiis  defundi  uc 
eom  hoc  prslupi>o<ico  fcripfir  4. D.  PtUntSti^d,  nM/T 

Xn.fub  ti.i^.vtrf.hahHii  deniqne^. 

•  •  :  Quod  falfum  fuille  dercgitui  cx  C3ur»telbnf!Cini 

rcpcici ,  &  exhibiticoudiri  per  d.  Petrlllif >  qui  licec 

;  lu:redcni  ftccri:  D  iniinicntii ,  "^r.tvnvlt  tnrrncir- 
^  dein  a^i  rcltitucnduin  luani  h.cicilitaicm  hHis  .^naita- 


Ffirrerfino  ,  NatirftMm  ,  cr  Doch-int  clar'iiate^^% 
'\injigtiP,  Vot»m  frtdiiiitm  ">  omnibm  t)m  ftpKtt 
'9tmiltitfii  ctnft^m^^itm'  cMt  finttHtttit  '^M  ^a^pAPpK 
ii^w  IhIu  ,68o'.>  d.  R.  ^"^^MKMM* 
po/feffi»ttemCMtll4im4  obnnHit.    •  '■■li 

DECISI  VU^^-^ 


pi,sciEk  SEV  wta^e;^ 


)i.  Mardi  i^S. 


1» 


Itt  IttS  fATllOllArtt.  •■^ 

*     *ff  f* 

ARGVMENT  Vki-V*/ 

RcalTuinptis ,  &  rcfolutis  fcr^  finguKsi 
li"; ,  dc  quibDs  in  prxccdcnti  Ctfff/r«wfr/;4,fignah- 
tcr  oftcnditur  quaucio,  &:  cx  quapollcirionc  pr«- 
^.S^P^i<V^.?toiititacyenm  fcnt^di  rcmancai  }uftificatum  lufpatronatgi 

mdc  DD.  1  ipni  ,  lS:  Frcdi.ini  lucccllerunt  in  hitedi-  ^iWji^A  concenilairibllS  iBCtf  &  Dbz(entatk&l 
i  tatc  il-  I^itri  ,  v.cc  non  in  nicdiet.itc  vocis  competen-  wrnWPy  f-amKna^Kiava  iimrw-p  «  "'y" 
.y  iis  Marix  cjus  muri  :  Ciim  er-o  ad  pRafe»  faetic       pcrtincntiam ;  Confirmatur  quod  donatio.fc. 

)uftificata  hxc  fa^i  veta  exiftentia  ,  &  concnrr.it  tc-   £Va  dc  lurc  pr.Trcntandi,  dchcat  inrclligi  (  " 
.•  iUmeiuaria  diipottcio  d.  Pecii  clara  >  &  indubitaca,  tivc,non  privarivi  quoad- Douatorcm. 
<i<|lliinvericatem  impognafe  , neque  offiifcare  poteft      Et  «uod  lufpatrdl^MSbs  n4bflSit'ili fi^ 
.   |An<»ntratialiib  aliqno  colore  .  «uc  vel*ninc  ,  cu-   ^i^Mcicomi^tm  mJi^Ci^ 
ranaitm  non  eftded.miah  poileniuntf,<edpoith.ibica  "T    .  * 

{irxfentatione  fida  i PjrfixMio  ptitativo  aftenJencbt  ^-WWCianS.   •  .jii  , 
.   cftilU,qncikverop3ttono^oc«(Tit.pecitorium  entra  »         '•  ■  * 

,.  paiC4n,eviden$      ex  Initnimento  re(ulcans  ,  ablbr-  '       'Sf^MMAKI^^  M, 

becinhistcrminispolTellbrium.  Pcfi.  lU  AiMNit^^f  -* 

ii.fiik  nilf^it.  ^uilf.Ki/iMut.  Rora  dfcifione  ^jj^.ntt.^  y  fr^feniaiio  fAHa  ab  eo  y^iti  efi  in pcJpffiMie prd 


par.  u  rar.  Jteif,Ao,tin.^fdrt.i.  d<iij.  mjiit-6.  p4in.f, 
iUeif:ji^§^^M.Bieh.deaf.^t^ji.f.VkiUlidie,76f^ 

Gaachtdendo  igimr ,  dfco  Rev.  Msti  COhrradl- 

^torcm  non  h.ihcrc  pro  tt  ,  \  ':\\  mcdietatem  vv.Kis 
Mari*  Thomnjit  tanquam  prxlcntacum  k  d.Doffiinico 
nti  hKredepTiediftcM.igdnlencrManbill.-  ' 

Ideravcrb  Rcv.  Jo.innes  Dominicus  B'.t!i  habet, 
ut  diai«  dua$  voces  cum  niedictace  altetius  «  at<|ue 
«deb  .de  primo  ad  ultinMni  ranqiMm  pr«(cfnt^cue  i 
nujori  nilmero  p:itrnnortun  confoqui  Lk'bct  inlWtu- 


di  ,fiiff.i^aiHr  pro  tnfiitntiont ,  nkneimi 
limM  VMcaitone  fMcrit  canonii^ia  per  ftm 
Ordin.trii  nu.  2.  Eonu^it  tfiOrdiaarint 
eoMfa ,  dr  agtttiiif  dt  pmhttnkiM  initr 
ititm,i.  ActHmnlativa  fuff.^tgatur  ad  fa^m 
eiiifmt  ilccHmHl.tra  n.ii.  Ptr  dUcitmiiiMi<o\ 
tmitrtpotmiitr  prcmij/ioin  dtttmi  nVKmMn 

dtntemprtf  i:i.i:i<  nein  n.  i^.  ^hiaf  fo/fej/io 
itKi  irtmfit  in  fKcct^irem  ttbj^ne  ntrja  ^fn 
ne  m.  18.  Mimr  p^ett  veemm  in  praftntMimi\ 

focM4tr«manei  d  m.i\eri  n.  51. 


tiotoem  ad.  hujuiiuodi  Capcllaniam  ,  ur  cuncludtint  3  DtciCio  individHoiu  tH atitndeHdit. 


Otlbab.dtcif.    nu.     Miiin.  dtcif.  i6f.  n.  fin.  Sc  di- 

xit  Rtia  corani  P.tmpl  il.  dn  if.  i"4  r; ::),:.  i.  3,-  coratn 
'. .  Ccrr»  deetf.yoy.  n.  1.  x.  Pofi.  de  Manuttm.  obf.  \x.  Jidt 
.  immrf.viieef.ede^itt. 

.1 .  Rii.  Capiiuio  Piften.  fuit  DepHiatm  D.  Jii- 

.^!  Itaaat  de MaccUs  1.  CHfi  A  $«gMii  feientiA  tptimi 

meriint  ;  Coram  cjtio  examiniitii  fnxdicltf  ariiculit 
. .  fummo  cHm  fiudio ,  cemramtieutijque  plnriei  utriejHe^ 
^.•'peni-difPcuUatikm  »9ttde  puetM  preprii  intenii  pra- 

.  V  JMmfifiimi^iimdtmmiiimd^U^pin^  ' 


4  Prafilmptio  Hfmrpittimtit  imi^Mhnmili  t  de 

S.  Concilium  TtiieOf, frictdit  eilam  in  Vni^^ 
tate  flieitpdrv*.  Fulut fianie  immemorabiHM-/„ 
fe/fune  eemvnM* per  annoi  ejnincjua^ntdimm. i/"* ' 
Ftillit,(j!t.indo  non  fin^uli  dcZ'ni':rr/iiaie  cok  "^'  ' 
'  •  '  rMHt  eum  etrftm  t^oio ,  fed  tantum  im  PTA 
t^-  ^"mfmit  mtlijiiaHii  e.v  ipfa  f^meiftMiiiK^^^' 

FMUit  ulteriHS  ,fi  l  'lurn  fiiat  non  iMhfat  tiT 
"•■ '  'fHrtieneSfJedPMrtem  tMntum  mmJt.  F^iit  ra«_  . 

ttWkMfie  ferteirt^immdt fr§  mim^rp»M, 

iiittMitHur 


Uiyitiztxl  by  Gt^gt^ 


CQtttfoverfia  XXXvi. 


^.f^tiCfSrimm  vtlunutein  li-n  ccjtduionu  upptfi, 
ItMiwr»-»  ij.  N»n fugrsjratur  Ordtnaru  fnhnBn, 

'^••••wi  frtftmmmit 

nat^rium  nutn.  iS. 


,        ■  »  p   »^  ..ivr.». 

t^r f  P.t  'rc  -.t  0ltert  fsH*  i  Patrono  puiMth». 

fifr'**  C**»»'^.  y?4/i.'r  veluntste  dtjmit- 

(It  tn  Contr^riHm  num,  to.  QmnJU  ^irimtr  TmiM^_ 
dehac  v,tHnuut  contrMri.t  nnm.  xi.drfi^  CuMlrtt 


f^-^P.I^^MMthtt,. 

Nccurget,q„6dattfnJi  r1.  hc.t  i:la  tantCim  por- 
tio  pro  qunita  p..rte  .  prcul  r*  j^cntor  fcr.pta  ,  rcu 
adnotua  in  quod. m  Codice,  feiiRcgiftro  lliuftrif- 


aclqua.timparicii,vidcatur  ufuipaiu»,  &  indcbi- 
tc  acqj«fitu5  ab  ipfa  Vdivertkate  V juamvis  patva. 

ran,  C/em.U0rl.du^tyj,infir,  ^ p,fl  rfvim,d^, 

41.  ttum.g.  ' 

  -   ^'°'"«'P..«'*-'^<>t'jf^tum,  cxqubconnacde 

^i'''^  mu!trr,.,„tnfa.,tfitperconfinfimS»ma^        ^  ^Mlill^lTl^f*''' l      'i^hcrur  ,n  r,./:  ,0. 


Mt 


i^1^prt^»fit0faiit  iHn^etidtinHm.lt^' 


iHttone. 


;;  CdNTJibV£RSlA  XXXVI.  : 

.  •  •        •  » 

X7  Acante  C3pcll.ini3,  fcu  fimplici  Rnie^^cir^  dc 
'  u-     ■  '"'*P«n'*>naru$  laicorum  fub  titulo  SS.  laoi- 
bi.  &  Ancoai,  AbbatisjnEccle(ta.ParochialiWf|fiB 
OiacdisPifcieo.  ad  iltam.  fcu  iHud.  fiiit  pr«fcn- 

,  *»fa»v.l9Mj}»mMcm  d* Bartu  i[i.\ozn.Vv3,^c\(co 
cjus  germano  fratrc.  cui  prefentatioiii  ipfe  loail. 
f  i^iiuctts  ooquam  patronus  adhrdr,  ncc  non 
ettam  iPMro  q.  Gabriclis.  &  a  Gabnclc  q.  Mi- 
chaelisalms  Gabridis  fenioriaq.  PeCi»  q.Mairi- 
S?y"^Py!?""^g  Taluccinis,  proutctiamab 
*.^perirM$  Maiv,  8e  irtterius  etiam  a  Pctro  An^e- 
Jo,  &  Dominicode  Li^ois  q.  Analhlix .  &  i  fa- 
cobo  Petri  Frediaui  q.  Pafchat.  Vcriim  qnia  ad  pr;c. 

.  bcne6cmm  ibiC  etiam  prxfentatus  K  Ca. 

woim  A'^dre4,  MAtii  Dominico  Maz/.oni  uti  do- 

^*atario  q.  Pafitheat  Vanoi.  &  D.  Antoni,  Bart,, 

"f*  »"J»P«.taiiqaamhsrrede  q.  Magdalenr  amitx 
hzred.s  ol.m  Dominici  fi-ti-BBftoni .  q-ji  varian- 
Jopr«[cotatiooemjamfaajminper'o  K,m  D  Ab  ' 

.  batis.Mam  Afnorrii  de  Mcdicis  .  pnfttum  dc 
Matis  cumnbtivc  prarfeotavir ;  OrraacCrrima  fn. 
t2^pr«fentatos  controTcrfia,  qu,fne  corum  eiret 
«pnieadus,  ae  compilatodemore  proccfTu ,  vi- 
laaccurati  provinb.is  materia,  &  claboratidif- 
pro  parte  D.  dc  Barlia  i  dod  (Timo  D.  han. 
jgpyf  Smmuti,  at  de  legali  fcicntia  optimi  mc- 
Wy  &ame  nunquam  fatis  laudato .  cenfuetoat 
Wmmt  /«I  validiora,  &«quiora  elTc  fjndamrn. 
ta.  quaeadlavomn  «fafdem  de  Barlis  fiicrunt  de- 
duaa  ,  ac  promdc  ipfum  fo  c.  &  efle tamitteii. 

.  d|tin  unanim,  voto  refpooderunr 

ci««"a'prim6  habctvo- 
cem  ab  Opcrarns  Maifar  pro  quarta  patte,  pro  qua 
'°  poncmone.  qux  faltem  ad  effcaum' 

•fi*"  ^"*«8»n"'-        ^'^iPxiU  fitb  nnm, 

f.Jf*r.  i.  decf  .0,.  mtm.  i|.  ^  if^»,-,  ' 

imm.6.p4r.  i6.         -      '     •         w  — «f.»j^ 

.  Wciiur  etiam  e«f€«eentiiOrdinarii  admitccn- 
.  ""^  "  'l»»"'*»'^  partibus ,  ut 

^IMcpo  iwciijandedfelc  finnato  k  d,  Patm 


Z>.  Senttru ,  &  u.cceff  vc  ctiara  de afa^ 
no  1619.  ac  pronidc  non  applicatur  cjurdeni  r»>rf/i 
Decretum,  oteapljc.tc  dcdaratur  in  vcrbis  ill  s! 

fi^«**^*»mdttftittt,i,prafi„,M,i.nthu, ptr  anti^lR. 
,..,nu,npory  curfum,  &  Jbi  Ettrk^.mmU.QJl.  i, 

mmisConc,  „  rcfpoodcteadcm  R,u  d.^.  ZThi 

«««r.  Hj. ««.  a.  &  coram  i?#«»iw»  y«n.  Htelf 
tf:.. &coram  T««.-irf.W.„/.p,^„,^^- 
di  tiatjS'  "'m.  ii.pMr.  xu      n\iTi  qodd  difpnfi. 

cur^.ulfT''"  '*«R«»i<1^0peracoo- 
currunc  ad  aaum  ciim  corum  voto;  fcfti*  «»•1.^ 

do  lol,sOpcrar..stotam  n„i.era,?*'S 
tantibus  competicj  utinpropofito  difting,^,t3jj. 
.  denf.  ^,,  (uy  r.utn.  4. I^Sjue  p.r.  u?S 
E:  toll,rut  ctum  objcaom.  quod  drfumiturcx 
d.ao  Conctl  anmwdvertendo .  qu6d  miJitate  pof! 
fct.fi  Ecclcfia  bcneficii  libertatcmaiwfcft»  KL 
'  ^"^."''"'^^"'Saret.  fcd  non^^f  *  ult 
dodc  ,!l.us  pert.ii,entia  interprrfentatos  duS 

.  *«'"'3'&dee./.u^.r,m.i.infin.parti.(^d,cLll 

8  non  habet  n.tcgralcs  patronatus  portiones.fedtS 
cam  tam um ,  ut  inipecic  adwrtunt  Vsrhf.ad  d. 

reptur  Uh      r.  5.        .9.  cj-  9,,  Caval.  decif.  gj. «2« 

etnm»  fin.  &  novimmc  ^.^^  aj,. ««. ^„  2* 

Uaxiwi  quia  eligunrur  duo  ,  fe,,  trcs  cx  iofo 
umverfiutis  cotj^ore  Officialcs  qui  dS^/opcr. 

menti  non  intrat  .d .  quod  ftatuiiur  in  Ca««W 
bcne  rcfpondct  RmMmfrtir.  rtfit.  „5.  infi„. 

2?.r.r.  ^my:  jj,.  ««^,^  «r/.ficut  eii«me36t 

Deniq^e removcrur  omnis  d.fficultas .  quja  h*c 
Opcra  ad  pietatis  cxcrciuum  eft  dcftin «3. "toJ^ 
le  .:,n!tura  ,  &  ab  Ordinarid  flfitatut .  itjw 

buampt*fUcobctoiili.'.  «TnwK  ^i^^ 

V  ~ 


> . 
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CommuniutibttS  .*  qu«  Ordinario  timor«m  iacu- 
cecc  poiBnt »  qain  valeac  iMaeficii  liberctccm  yttt» 
dicare  ,ut  connderavicJbMco«amCfa»  JMM»« 
dttif,  407.  mm».  to.  II' 

Habec  etiam  tpfe  de  Barib  portioois  mediec». 
tem ,  originem  ,  &  caufam  habcntis  ab  antiqno 
patrono  MafTioo  Taluccini  ex  przrentatione  dc  fe 
li^  i  Petro ,  Gabriele  Puccini  defcendeoti» 
bus  1  Petra  Gentilis  d.  MafTmi ,  ut  optimi  Jepo- 
ount  te{kes  formitet  ex^inaci,  ut  in  procciVu  a 
I7.agf^««</|9.ncc  etianncRatur  ,  fed  •dmictirac 
ab  tnfbrniaotibiis  pro  pacte  D.  Abbatia »  dt  CacoU 
AndrecMati. 

Manitarcciamaltera  medictate  procedente  ib 
ipfo  M  ifTno  pervenra  in  illos  de  Barlis  mcdiante 
.  pcrfoiia  D-  EhCibcchz  hlic  MafTini,  ac  matre  Fran- 
cifci  pariter  de  BarUs ,  aijns  poftea ,  8e  fuccedivd 
hxredicas  in  pofteros  d.-vcnit.  in  loan.  FraMcifcum 
ncmpe  Anit)nii  tilium  ,  przfcntantem  loan.  Domi- 
aicHm. 

Non  obflat  donatio  inita  ab  Antonio  panc  in 
gratiam  Dominici  Mazzoni ,  qui  przfeotavtc  D. 
Abbatem,  &  Carolum  Andreami  Qponiam  do- 
II  Dando  juris  przrentaMdi  ufum  .  &excrcitium  pro 
onica  vicc  non  ccn  itur  donaife  ^rivativi  <|aoad 
fe ,  cam  non  l)t  vcrifimileqnddfe  ipTum  >  fuof<|ae 
h«redcs  ,  &:  dcfccndentes  excUjdcTC  volnerit ,  .ic 
fpolijrc.&potuit  de  jurc  cnmulativc  przlcntarc,uc 
pro  vc  ritaco  ceqoifitns  i«rpoadtt  D*c,  ia  magiftralt 
tMf.  ^^i.pfr  t»t.  &hanc opiaioncm  utiveriorem,  & 
cptiiTiis  racionibus  (utcicamconfirmac  ("  conf  609. 

&  fii.  &  tradunt  etiaro  CrstU».  Jifcfpt.  fmr. 
r.180.  mm.i^, Ijmtberim.i* Imrtfm.Uk.  x.f*r.  l,'/f.A» 
frinc.  trt.t.  mtm.pr.  com  aliis,  G$ntj»l. •irtg.  8. Cm» 
«vB.  in  fTHtm.  $.  X.  mmm.  )i.  &fifl-  bene  C«r»l.  M*. 
mtu.  reff>.  6.  nmm.  1 4.  /t^. }.  T^^M  dM^}85.«nMi>8.  >«r.|. 
iivtrf  8i  rcplicata  pcnis  yiyiMt,  dr  lnartfM,  ti(,  j^.  e. 
titfiii  mim.M.Mo<iyraltim6fi  indubio  ,&  lateex- 
omac  Mttfihr.  m  frtudMniid,  tmmf  fr^lmU  7.  dnm 
.Ht,9.mmi.7.&  fif^. 

Quz  cumulativapraKeatatto  nullam  poteftreci- 
perc  diviiionem  ,  quia  de  pcrfeeft  individua,  & 
n  utrtque  przfcntaco  compucanda  eft  aEqaatiter ,  uc 
faepius  Brmavit  &  prcfertim  coram  CHcin.  de- 
tij,  4«  4.  m<ii».  11.  8c  ni  T^tiem.  Vntfeif  10.  Peknu»ii 
t669.  ^fid  ^uMtmucotMmX.  f.D.TVw/e,  Sclii  X*- 
tiMM  BeneficH  4.  IhIH  1670.  $.  prtm  ntc  relevm  coram 
R.  p.  D.  Victtmktt  8t  k^CtfittuuttMfaiio.AUr- 
tii  1673.  §.  fwMMMrooram  K,F.  D.  BmUmwm. 

Prout  necetiam  rclcvatpromimo  inlnnrumen- 
to  appofita  de  obfcrvando  donationem*  nec  ipiam 
i|  tevocando  ;  Quia  per  cumulativam  prcicmacio- 
nem  non  revocatur  donatio  ,  nec  juramento  pn^ 
fiiio  fionccatfoiucnc*  pt  cgrcgii  tradic^Trr.  in  d,tmfi 
|4a.  nmh  10.  mt.  «Icimb  non  obftat»  taci  Sfirfft  Ar. 

^lt0.^^r«r.Opcime  R^taconm  Clrm.  Merlin. 

iHi^44|.mM.4*  Add*  *d  Bmrmt.  dtctf.  ^41.  rmr.  7. 
Bccar$m  Dimm0i.lim,dteit:9t6,iimmt.&7,  flcco- 
ram  Peuting,  dufP  a«i.  MMwr»  8.  9.  tf*  ^Utif»  a^f • 

MMRi  f.6. 

Vlterids  >  8c  (mditas  oonlidcribMC  ZWirfdo- 

nationem  (^WXe  [Uillam  cx  defedu  conrenfus  Ordi- 
14  aarii,  jifii  licct  non  reqniratnr  incer  contpatronos» 
nc  ynAaenm/tfivim,  it  Iwrtfm,  St.  4«  Mf .  4.  nmd. 7. 
Jl»tMf«flip(omdecif.i]o.num.  ij.  &  novifjimi  poft 
alios  /n/.  Cspw,  difttft.  40.  imm. }.  4.  Mm.  fr.  actamcn 
pront  ia  cafis  •  adcft  danlbb  yUp*  B<"'-> 


Joan.  Baptiftx  Saminiati 


net  mliter  &c.  deGderatar  l^nediAni  COarciAn,' 
'qcttmvisdefarisr^ore  none{!ecneceffiiHa$.<)aia 

15  intervciiirc  dcbci  non  tanqaam  fo!cmnit3s  ,  fed 
unquam  conditio  ex  pattium  volunutc  expctt' 
ca,  oc  Umitando  pracfacam  regolsm  jobrrrvtt  Cnf^, 

l.4tr.  confnU.  155.  num.  51.  cain  .iliis ,  &  latiiis  exoe- 
nat  D.de/^Hc.t  de  ftud.  dtfmr,  p.t.Mm.ii.&difcmn 
■  6t).  nnm.  14.  ^111«  coram  *B»rm,d*eif  immtii. 

Verfacc  fubflftit,  &  fifm.  11.  &  ibi  ^dd.  rum.  17.  liu. 
A.  &  poft  yivtMii.  decf.  115.  nmntra  Ij.  Add.  eidS,  M. 
Creger.  deeif  191.  mtm.\.  ubi reprobaCar6«M^f«i^' 
9».  ibi.contrarium  fcntiens ,  &  coram  Fmineniif^ 
Otththtn»  itdf.  147  nu.n.  7.8.  &in  MMntttMM  feitM 
•  xj.tMmutrU  1659.  %.nec  fuittntri  etrem  Jt.P,f>,y€n0i^ 
impreffb  inrfce  :t.dec'f\i-  fww.  ii.*ir,l|» 

Minus  opponi  yalcc  incc(fu'ircOtdinariicoiiiea> 
fam;  C^ii  nihilominus  noo  rcfragator»  c6  qnia  do* 
»6  nantis  hzredcs  pifvcntivc  iirrrcntarunr.  Rtna  pgft 
Viviait.  decifi  fi.  nu>n,  lO.  verf  hoc  pio^cdlt. 

Habet  infuper  vocis  mcdietatem  (jpe&aotis  al 
Miriam  Thomifi  cx  przfentatione  Pctri  Angeli 
loannis  de  Lippis  hzredis  meduti  q.  Anaftafiz ,  ^ 
lacobi  Frcdiani  hzrcdis  p.uitcr  Pafciix ,  uc  cooftic 
exarborfjimprrpnlita;  Ncc  dubitacur ,  quia  Pew 
trus  fuer jc  hzrcs  inQicuCus  pro  medicute  i  Maiia 
Mamc  •  &  pio  alteim  eciam  nwdiecne  Hieratf- 
mus. 

AtPctnis  pto!ede(litutus  hzredem  nnivcrfalcaa 
inftituic  Domlniciim  cx  firatre  nepocem ,  cnr  liM 
filiis  dcccdcnti  fubnitnit  omncs  filios  mafculos  cx 
Anaftafia,  &  Pafcha  iotonbus  •  vcciiimpauliopbft 
cx  hac  vica  m^ciffic  ipfe  Oonuniciis  iiae  4cC> 
cendentibos»  ac  propcerca««aaiifiibAiMiMii 
cafus. 

Neqaeobftac*  qoMdtiano  t^iS.  MigddeiA 

Mazzoni  pro  cota  parte  confoHdata  in  pcrfonmi 
Mariz  Thomafii  przfencavcric»prouC  ccftatur  idim 
Petlm,  Stn,  in  cmf.  dtcif.  10.  mmvr«  15.  verf  hMhhii; 
Q^oniam  praefjta  prffencatio  procclTit  cum  fi\k>t 
&  ertoneo  fuppoHto ,  dum  ncgari  ncquic  >  qoio 
Magdaleoa  Mazzoni  fuetit  hzres  Dominici  Bcr. 
coni  filij  in  fua  poriioAe.  fed  oon  admitcitur>  qooi 
babaeric  racam  fpcfUncem  ad  Petnmi  filium  Ma* 
riz ,  qui  Ijcet  inftitueric  hzredem  Domintctiai  ca 
•  fracre  Hieronynio  aepocem  >  ea  tamcii  pan  iaic 
rab(Htat!onis  tranfiTit  in  fttios  Anaftafi*.  8c  Paftte 
fororum  ,  ut  liqiict  cx  teftamcnto  rogato  ftb Egrt* 
gio  S.  Michaelc  Angdo  Nicodemide  «nno  tff}, 

Minds  fiicit  >  qnod  dicebatur  circa  prxlatio- 
nem  omnino  concedendam  DD.  Abbati,  &  Caro- 
lo  Andrez Mati  jam  prcfencatis  i  Dominico  Maa- 
soni  hcredc  q.  Magdalemeamitc  cxifteotis in  po& 
feftione  przfcncandi ,  non  actenca  profmetace 
ridente  pcocs  iUoc  dc  Frcdiaois,  &  Uppis»  ^fc»' 
"  feacatimcillamde  Baclis. 

Qjiia  ciim  pcr  tcrtamentum  conditum  i  PetfO 
fupri  enunciatum  dc  coiucAcio  ftatu  cUre  conflei^ 
lyproprietas  poirelfioiiem  abrorbec,  lc  Tenic  atcen. 
denda  pr.Trt:ntatio  veri,  &  legicimi  patroni ,  ut  h- 
ti(rime>  macecia  diicuCTa,  probac  SnlimLdr  fHen.hr^ 
*mf,  mn.  la.  mmiero  4.  &  fe^.  Vtvvm.  dt tmnfm.l*.  j. 
cdf.t.  numero  y-  &  &  tmm.  ji.  &fzpius  firmatiC 
Rtt*  8c  (ignanter  coram  Mtrlin.  dtaf,  «4.  mm.\.& 
dte^.^/fo.nitm.  1.  emmidiit  Aii*Mm^.Cmtin,ip\, 
nnm.  x.  Vynld.  dtdf.  ^09.  n,m.t6.i7.  decif.  151.  nwm.t\* 
fMrt.Xi^RgtenLit  novitnm^  in  Pltrtntimt  CeftlUimt  i;» 
Jfftmmkm  itf ^fjWw  iicdMmr,  ooram  J(.  P, 


4  4NlQMMMi^#Mi«lNb»  A  dMm,  atiaooMeoi  afim 
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I)K)niiuico>inq>eRi<taari  podeffioMjgdalencejos^  ^  Nec ullutn  (ieri  poteft  fiindamentum  in  dnna* 
aactricis  non  tranfic  abir.K-  nova  apnrehenfioiKi.nt  tioneiaita  i  Pafithea  Vanni  caufamhabcntc  a  Dia- 
teprobato  Z-^M^er.-i'».  contrariiim  tcuciitc  htmavic  17  na  Dominici  Ma^zoni «  qui  adverfarios  prsrfenta- 
"^!*  coram  Achill,  de  Cr.ifdf.tfMi.  de  cMif.  pr*j)riei.      vir ;  Qgoninn  taoqtsamdcfticuca  folenmtcacibasi 

Statuto  requifieisin  contradM  mulicrum  rcmaufic 
inefficax  >  ec  nutlius  roboris.  ^otd  coram  Ctrdin*' 
ii  Ce(f9dtcif.^o.  H$im.       pktnt&mtdteif.  47S»f*y 
H*      nequc  pertatcm  donatiotiei-n  juj  prupti^ 
*  nni  i  donante  fuit  inde  abdicatum,  &  cvcniente 
18  vacatione  ^iotuic  ca  non  obflantc  validc  prxCBOJ 
tarc,  ut  pluribus  allegatis  tradit  Maiin.  refoi-9-  «.  if. 
»  1«/'».  plcne  Add.  Md  deeif.^o.  niantro6i,  61.  /e^f, 
p4r.  9.  rec.  icm.  1.  D.  de  Luca  deim^tU  i^<mf,  jf^ 
tuim.  10.  II.  dixit  Rots deeif.  jo5.  nttm. f .  p«r.Ti.  rtc.  fjr. 
V>  taaiH.  feHSdrz.anen.  benefictarKm  n.  Maii  \66i.  f, 
JtnfMc  coram  %  T.  D.Nintu  &  vt  FrHndm/iiuittk 
>  wjfeii  ju  IhIH  1669.  %.fri.  coram  R.  T.  D.  CMuUiu, 

iParnm  obftantc  coufcnfu.&  liccntia  prjcftica  ab 
aflcrto  fponfo  in  adu  donationts  >  Qyia  cum  raa- 


&  P^JPf'  ^  cora.ni  D<mi:l''.  /«».  deetf,  /^.jwm.  j.  ijr 
dteifi^i-        '7- 1^.  p-ir.  i6.ree. 
\-.  Non  rcpiigiuc  n^cdictatcm  hanc  non  potuide 
'  tranfirc  in  illos  Je  rredianis,  &  Lip^Msuti  kibflira- 
19  toSjfed  eatn  prorfus  rcmaiierepencs  liziedcm,  jux- 
.  taregutam  (atis  nocam  >  quam  prz  czteris  extoilit 
(n  Piffn.  ynefi  ri  10.  Ptkrmrii  i66g.  ^  HtH  eu» 
tema  coratn  h.  m.  Pfioh.  .  ■     ■  i 

Q^iiaa  przdida  regnla  teceditur,  quoticscon^ 
n  ic  voluifVc  tcrtacorem  patronaconn  in  fidocom. 
10 nmfo comprchcndi.  R«i»  ttrem  Biethtlttif.if.  winw. 

.  .4.  f.  &filf'  &  ^^'^  «I».  4»  5«  *  ^f^i-  »}• 
'p0r.n.ree. 

'     Quod  autem  voluerit  tcftator  ao  fnbftitntbs  •  & 
fidcicoaiiniffiiriosIurpatTonatusdcvcnirc ,  mlnif'- 
11  Oe convinciru:  cx  praEgaanti»  vciborumin  ipCia  in-  *-9  trimonium  (uiflct  contradum  per  fola  vci ba  de  fuo 
fticucionc  appofitorum,  intmHih¥tiHi/fHie,iHrihiitx     tcftfo,  non  dicitur  (atisfadnm  Stiituto ,  nili  in  U- 
*  f<r  aHifnihm ,  ut  pondcnvit  R»i*  cotim^Bich.  decip      cic  Eccleliz  fucric  aaualicer  dev-laratus  vir  »  uC 
15.  nnm.  i. 
cnim  jurium 


>  ('v»..   r-    

;.  9.  '>er*finH.  dteif,  7^j.  vrf/T  appcllatioue  30  bene  pcrpeafo  arciculo  probat  Ttra^HcU.  dd  Ug.  con^ 
ium ,  &  coram  Tijrea.  itdf.  94.  tmm,  8.  6e      m>^. GUp.  i.per  m.  &  maxtmi  "fm.  19.  &  fe^^.  ^  ra-. 


■  '11:1. 1 


.Pii' 


corapi 'Ninei.  de^  if.  17.  iHm. ij.    ^  1 
.  ii.rte.xT  in  CH^ntt  AMfMi*  5.  Ai<tii  10  jj).  j^^Mt^  4M- 
itntt  ttiifirmett*  \6.  lemtutrii  itf <o.  f .  frim»  ooram  Pr*«- ' 
ta ,  quaruin  prima  cfti-ire^.  decif,  64.  p.ir^.  u.  altera 
.  Vero  poft  c»tlHil,'itg.il.  Bondtn.  ia  ardine  dteif,  69.  qug 
'  verba  licet  appofita  tantftm  repetiantnr  in  liiftica> 
It  tiooe  ,  ce^fencur  eria  n  iu  rubfiicutione  rcpctica , 
l  utindivjdualuer  tirmavit^»**  W«'yi  140.  mun.  1.0, 
*■  f.  10.  &^deeif  kjt.  fiwn.  1.  &  fif^^  pnr.  11.  tUe^S^» 
num.S.g.io.  cum  alii^  par.  13.  re^.  &  ">  MedialAnen.lu'. 
rifpHtr.  18. /«mi  i6$7.  f.^Hfdtm  (orm  H.  P,  D.  2*- 

Faciliijs  admittitur  hoc  procedcrc .  qala  in  fub- 
fiitutioneexprcfTit  vcrbum/>^'<^*r.  ibu  f>drjiitHitfiias 
'  htreinmites  fiHas  P^fht ,  &  Ane^t^»  nC  paritct 
aj  pondcravit  eadcm  Roi.t  perh  Bi  h.  denf.  15.  Mtm.  9. 
'  (jr  deeif.  i6i.nHm.  11.  &  decijl  64«  "««»•  u-  f^r.  ij.  rec. 
'  &hi  tUfla  MttUalitHtHtlHr^HtMHMmA.  t*tnii  t<57.' 

§.  iHm  f  V  lUo  verha  coram  Zarait  t  &  tn  d!i»  Mfdio- 
'  lemtn.  iHrif^ntranAtm  z8.  Martii  I6ii.  $.  tnm  tttdm  co- 

.  fam Bmki9mifi.D*Ctri%  CemtttioamPntt.detif^ 

115.  mtm,  8.  9. 

[    £t  removetur  omnis  dubirandi  fcrupulus,quia  te- 
'  Hator  fideicommicri  refiicmioiieiionnulla  bonaex- 
Cepit ,  nec  ullam  dc  pacronaCtt  mcnti  mv  m  fecit>',l- 
Ipiumquidemevidcns  >  qu6d  voluerit  ipruiu  ia  di- 
^abfideicommiiro  comprchendcre ,  juxta  regulam* 
1^'quamprz  aliis  fequitur  ErudititTimus  D  Saminiar. 
.  jn  eet^fr.  nnm.  ii.U.  imprefi.  fafi  uaviJpM.  comrov.Ai- 
nkp*i>  Imi.  vil.a.  in  pondo  Rtu  foram  MUk»  ieei/l 
^jH,  HHm.  i6. 17. 

Hanc  ctiam  fcnccntiam  Domini  libcnter  am* 
l^texi  (uerunt ;  quia  verififnile  eft .  quM  Ceftator 
"potiiis  voluerit  tranfire  patronatum  ad  ncpotesex 
ibrprc  ceftatoris  fubfticutos,  &  pracdilectos,  quam 
ad  lixredes  Domintci  prorfus  cxcraneos,  &  nulto 
*fibi  affitiitatis  vinculo  coiijundos ,  ut  ratiocin  Jtur 


COram  Bicb.  d.decif.  {61.  n.  ij.  T/(r/^acccdic,rum 

l/fWm  quia  concurrunt  tot  efficacea  conjeaurz,  ce,iaqoaiiitta4nanili|»toflKifeHpofficidSiee|w 

-^Zquamvis  fingularirer  confidcratar  non  firricc-     '  "  ' 

'  iS^^*  DD.  exiftimarunc  illas  limul  jungcndas  ad 


^"S^raodam  tcftatoris 'Tolaotttcm  .  ut  paritcr  pattc  Patronorum  pxxferri  dcbct  fimpl.u  C lcti- 
io  his  tmm^  advettiC  SM^fmU  Bkkiet^  ly        "^^^  habenn  pro  lc  majora  lunia^lxAuthtri- 


( 


tioprzcipuacft,  quoniam  mulra  poccrancevcniivi 
quac  faijva  honcftacc  polTcnt  dare  caufam .  &  pre. 
■ftare  motivum  recflTui  i  fponCiUbus  ut  obfervac 

Ciev^gn.rtlj:  \(..  num.  'C.voL  f.rimt^  S0>ftt^eitctf,ufk 
num.  u.  ultri  quod  pl.ures  dintates  contitiet  U 
plures  patitur  etceptionei «  ut  de  fc  parec 

Sed  qnatcnus  ctiam  fubfiftcrct  dnnacio  Pafitheai 
de  rauad  fc  ipcCiaute ,  in  umoera  eveocum  nVia 
jt  efTec  in  i^iqoa  coAfideracioae ,  quia  remanet  Gi£K»> 
cataainajoti  partevocum,  quibus  repeHtnrinllf 
nitus  d.  dc  Bariis ,  ut  cxprefse  dirponinir  in  #4 
f«Mrf«H  junfta  Gttffjver^.  qui  majoribas^/Mti^i 
&  cradic  ctum  Rots  cottm MtrttHeditif.y^-y  mumAi 
&  cotzmEmintmif  OaMtii,ite^  77.  mmk  i.  tmm» 
Hliii  M  CtmftfitiMei  Vmrt^tieim  aa»  j^iriUt        ^  ( 
primo  coram  JbP.I>.  tbltif»tt,ftr.  tfi- 

inrtc. 

Ecica  fbic  refolutnm,  ucraque  paKe  intonnlnt^  : 
iHUaam  i»  Msrtkii  Cti^iiUtr,  &  Iffltm*  ^ 

PRO 

Revereiiik  Dtmutt 

S.tElPHANO  GALEFFl  PISGllSMi; 
•  Crja 

D.  EQVITE  PHILIPPO  GALEffJl 

dc  dido  )oco. 

ARGVMENTVAi' 

Vbi  qaalicas  Saiierdocalis  fulc  appofica 
datorem  lurifpatronatus  Jd  adu  c]e£lionis,Bene- 
fii  ium,  vcl  C.ipc]lania  dicitur  Sacerdotalis;  Neo 
futficii,  quod  clci^us,  vcl  oominatusfit  in  ca  xu- 
ce,  ia  qon  incta  aoauro  |»toflKifeHpofficid  Sieep* 
dotiuiB}  Ideo^Sacei-dosprxrcntacusllminort 


/  M(n.ao. 


ttues,  quae  vidcnciuifltci  ie  conirariz  iu  Aaiueo^ 
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iji  loan.  Baptiftae  Samihiaa 

:dobcncikio  iCi\.\  Sacerdotali»eoiicilbociircttai 
4iftio&ioDC ,  de  qua  ia&^ 


JteundHs  cafMt ,  j.  Uk.  %,  ^».  ^  ^,, 
.W.  *4r^«y:  4r  o/^?-  Duefi.  Efift. nilt^.  -ji.fub  tfitm.ijS, 
CLrU,:.  <««rr.  fmrttif.  tsf.fr.  mm.  97.  Rt. «pud  Gjt^ 
d»btK€f.f*r.j.eiif.fr.fiAHum.  114,  F»ir4/.  i^cijC 
»""».  I.  Clem.  Utrlin.  deeif.  803.  »«1».  4.  jf  in  recJtt^. 
n».  ,;«w.i.i,^  <^fV^i88.'n»fl».7.;><r.ii.<J'4ii»jf,jjai^, 
esr  deiif.6oj.  M«.ia.^«rJS.    ifeci^  $45;       f  a.^  fi. 

f*r.  ,9. 

R.nin  cavidetur  efTe,  quia  pnir(ciitili»  1  plmi. 
bu«  fsdade  perfoaa  aon  idonea»  unquam  coo- 
a  traria  mcnti »  &  voluntati  fondatoris ,  cft  irhu  e, 
iecermmm  16.  7.  Serafh.  decifn-jo.  «k,  uSm,4, 
dteif.  M.  mm.  6.  par.  11.  (^-dtc^.  ijo.  ntan.  j.  p^r.  ,S. 
ftlatids  i*«y:  154.  ««w.  4j.  ;>*r.  i>.  Imb  ex  ca  kicu- 
3  tcr  fada  reroaoent  patroni  pro  Ula  vicc  ptivati 

1EK^niB*te  pr^fe.fMtWi,  in  alhu,  e^r^imVJ-       jjL^^*'**".**  ''V'^'  ""'^*' 

'  lim9xmUiumct,if,lid«wineUiii,&ttumi»m9  .^'^*'.*^'  ^^^•'^^^^^^^^^^oncmttxzm^xo- 
•    V0Mkfriftmemt0mm%:    '  4  cedcre  in Patronis  Uicis,  ex  magis  communi  fe»- 

f  JufpatrtnMmfMMd  fui /uh/lMnri^tm  efl  inJividimm,  exi. 
fiit  im  fJidnm  fenit  fu^Ut  PMtrmm  tium.  6.  Ejm 
tmumttxtreitium  divi/itaem  fmimr  mim.  7. 
.f"  Ben^eiMm  4» fit  aHu  SMcenictatt,  ccnpJeranda  fum  vtr 


SVMMAMlVAt, 

i  fmfinMm  imintriftirttPmniitntm,  habetiKjiialit»* 
tm ifivtdmmt de^darmtim ,  vtlutiinfigniim  cn- 
rdlm  Smtr^tlh  ht  iemfieie  kmfmffnodt  fimiitMtm 
exigenu ,  frdftriur  mlteri  ta/em  jMaliieiem  mm  lu^ 
hmi,  HritPreJimm»  0  amjerifMrte,  Et  de  rstiont^, 
mw.  t.  f^titx  fmdmieiie  pMtrtni  dtbem  *tiiiye_, 

*  Suetrdeiem,  fUdHtM  Sacerdotalhi  adejfe  dtket  (n  frm, 
fimeif  dt  temfere  ettQimit  mmt,  U.  MaLi7. 

»  rreftmatic  fjHa  eenira  numem  fundattrir  efi  irriielf  fjr 
ex  e»  feitnter  /ifl*  frivum  Patrenm  frt  ilU  vitt^ 
jme  frrfemmidi  mm.  j.  ttnmijt  fii  USem  mmi.  4. 


itA  fiiiddtioiitf.  An  dieaiur  tale,  h  dthiat  tliii  Prtfi 
iyir  }  num.  ti.  &fef.  Quid  fi  diamm  fiiertt  elu 
gatur  Prcsbyrcr  idoncus  acl  officiandum  dc  M\C- 
fis?  An  ftt  ailu  Sjicerdoia/e  ,  ndhttteiida  ifl  difiinUie, 
di  fu4  num.  17.  &fef.  &  nu,  zj.  <^  ftf.  in  Bentfiti» 
bakmne  tnm  Miffarum  fuf^<:i[,a;,h  i  eleflm  fii  in  ea  ata' 
te ,  m  imr*  animm  fromtveri  pofu  ad  SMcerdeiium^ 
I.  18.  ai.  Suftr  mrtieiUe,  fuandt  dieatttr  Benifi. 
tSaeerdetale  ,videiitur  %«tales  decifio  is  cintra. 
ruh ckm tmnen  mBfim,ftd tanutm  eUverf*  num,  11. 
$9,iCm^Uumiiv  ■»  kee  frtftfim  mAorfeite»  mv. 
mtrt  14. 

M  tritkyten  ttff^itni,  nuxime  laiin»  fermetie  exprefft^ 
,    vtmt  Sacerdtt,  nin fimplex  Clericm.  Contra  num.  i  j. 

*Pwhjttr  tdtnew  Mli0tumdiimdt  didu^ 

Umthm  Saeerdat  mim.  14. 
H  Siff*titm  nJ^vtrkt,  dtkt  lM%v  ii  ttmftrt, 

verlii, 

»q  Mtftmmmhtmfiemmftndtttxtfirt  ^erato  ,  nenex 
tpere  tperantie. 

%6  Vcrba  fimili  modo  f  &  fonna  dmti^km»  tmtikm 
miiftrmetmtm. 

xf  Si*yro2attu  n»n  dehttttfi dmmftMttiintdltH ,  ktoiiim 

Itcum  fubregmiir,  ■ 
iS  (^trvtimimttmnwiMim^tunietdM  ,  dum  fiinda. 

'  tio  lurifpatronatHS  efl  tlara.  Qna  ftt  imirfreiativa  n. 
19.  Ctmraria  fundatiwii  delut  tfft  talii ,  ut  in  eonfue- 
mAmmm  legttimi  pnfcripiam  tranfivtrit ,  &  cumfuie 
refuifiiis  ,  de  ^utbHi  remiffwi  num.  jo.  OrdinatM  ad 
editremdum,  &  immmmidm»  fimumhuefitHJmi^ 
 Mi  4meHdeMUmmi,jt, 


GONTROVERSIA  XXXVI 

Llcit  prirentatus  l  majori  partc  Patronorujn 
iic  inAiiuendus ,  ut  dui  fupri  Comr.  jj.  Q^aa- 
do  tamenexlcge'perAiiidatoremappofitaiaer&. 
dione  lurirpatroRatus,  prxfentandus  habcrc  de- 
bet  aliqitam  quaUtatem  ab  codcm  Fundatore  rc- 
quifuam,  videlicct.  quod  fic  ada  Sicenlos»  Tmic 
Sacerdotali  charafterc  infignitur,&  fi  przfentatusi 
nuniero  minori  patronomm  przfv^renJuseilfimpli- 
ctClcrico*  quanquam  habcnti  pro  fe  majon,  tt 


tentia  teftatur  D,  dt  Ltca  de  lur.pair.  difc.  47.  /it 

5  iiim.t,  fecoiltri ver6  cijmlufpatronatusquoadliitt 
fubnantiam  fit  individuumc.fr.  «i^*  lur.patr.  f^ivige, 
eodem  traU.  Hh.pr.  eaf.i.Hum.7.  Btliin.  de  lur.  at- 
erefe.  cJf.  6.  fu.  ^i.fuh  num.  10.  verj.tdtm  dutiur.  Xit, 
^'"J-iSi-  "»'»■  5'.  p^r.  ii>.  Sccxiftat  in  folidunnpcnb 

6  fiogulos  cx  Patroois  ,  idem  Vivtmt.  d  lH.fr.  r««* 
a.  fiAmm.  y,  Bieh.  deeiK  xtf^.  iiwm.  14.  idcirco  im» 

7  cxcrcitiiim  [  quod  divifioncm  patitur.  Belftn.  d, 
tap.  6.  ^w.  48.  num.  ii.  riiian.  d:  tur.fatr.  ttdem  Ub,  1. 
eap.  1.  feh  num.  7.  verf.  fti  tfl  dieendum  ]  ex  jure  ac- 

8  crcrcendi,  vcl  non  clL-L:rcrcendi  confolidatur  in  i\fia 
Patronis,  qui  validc,  &  juxta  fiindatoris  difpo- 
(itionemprzfenraot*  etiafllfi  noicus  tamum  eiUt. 

Billon.  de  I ur.  ^crtfc.  d.  cMp.  6.  fu.  48.  num.  12.  'Bich, 
d,  decif,  i6^fuit  num.i^.  verf.  &  iUim  *«*rTTfTiii|nlo 
oi  Rfit  d,  dieif^$^  num.  fupar.  15. 

Hinc,  data  vacaiionefimplicis  Capellanix  erct 
&x  ia  Ecclefia  Plcbis  S.  Mari«  Pifcien.  fob  citulo 
glorioGfltmo  Virginis  Marix  ,  ad  eam  inflitucn* 
dum  dixi  R.  D.  StephanumGaleffiuti  Sacerdotem» 
cxclufoD.  Equice  PJiilippo  patitcrdcGaiefFs  Cle* 
rieo .  noo  obftaote ,  qu6d  iilc  fecundos  i  ma  jo. 
ri  Patronorum  nunur^>  fuiffet  prarfeutatus;  Quji^ 
doquidem  cx  aniiquis  Codicillis  mibi  cxhibiti» 
pco  portc  d.  R.  Stephani  Sacerdods  tatis  cUd 
conHare  viJcbatur  ,  quod  Fundator  excgiflfct  m 
pra;fentaiido  przdiaaiQ  q^alitttim  «  couftitUOi* 
do  proptcrea  beneficinm  (acenlotale,  nt  ofleodi 
ex  infrafcriptis. 

Ad  cognolccndum,  an  Capellania,  de  quaa^ 
tur.  habeat  ita  annexam  qoalitatem  oidinis  facer- 

9  dotalis  ,  nt  ea  omnino  rcquiratur  dc  temppre  prr- 
rcnucionis,  coniidcranda  func  vcrba  Aiodationts. 
JMttr.  dtrtltenef.  lik.  a.fir.  47.mMihi9.  Rm.dec.^^. 
mim.i.par.\.rec.ic  dec.i\6  ful>  unm.i.p.ir.i.dc  latc  Ufcf. 
i6xMt.14.  far.  11.  &  detif^^o,num.x.  fm.i^  &  det^ 
Ilf4,mmt.^.  fmr.  19.  ^ 

Htc  autem  ad  Patronos  direfla  ica  fc  habcai. 
Tenfamur,  &  dekeant  eligtr:,  &ctniinui  ttnere  JeemU 
ditm  ritum,  &  formam,ueet^iitiudimmd.  MtUeMmm 
Prethyterumidoneitm  adrffciandum  d.  Aliart  de  Atifi, 
&  *tiu  tffiiie ,  M  tnerit  eji,  &  fi  in  BradUlie,  vel  tUitui- 
km  frudiatrmm  deficerit,  am  intfedient  ejet,  m 


luriffum  removert ,  &  alium  Preiifimtm  dt  itmm.^ 
leri  tn  fitnili  modo ,  ^  fermu, 

Si  fiindatorgravalle|'PatronosCantniiimod&ad 
Jl«endiiai  Prasb|8eiuB|»  oec  uli«iiAs  fuiiret  pi(»- 

grefiN, 
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logrcfTus ,  articuium  valdc  diiWtoicredercm .  quia 
licic  Presbytcri  appdlatione,  maxime  Ijtiiiorcr- 
moae  exprcfTi  ,  veniat  Saccrdos  ,  non  iituplex 

CtericUS.  /itta  decif.  l  6.  nHw.j.  p.tr.t.  rfc.'D.  'ie  [ h~ 
c«de  beuef.  difc.^6.  nu.  ij.  IdcoqiiC  ordinataeleaionc 

II  Presbyteri  ,  reqniratur  qualitas  faccidotali.s  n» 
pr^fcutanJo  juxta  Kot.  decif.  n(,.  per  let.  p^tr,  x,  rff. 

U  Cbntrariuni  (aaicQ  in  terminis  dJ.  verborum  tir- 
matum.habemr  apad  C/m*.  ^rtf*.  dtt^.  ptr 
/flf.Prcsbytc-i  Daniquc  vocabaltuitexalioramfentu 

l|  convcnit  um^acerdocj«quim  cuiq;  Clerico.  cciam 
,   in  minoribns  confUcato.  M*mir.  d-c  f.n9.nMm.t. 

Xt*  itftf.  t^.pdr.  -j.rec.  RotM  decif  pr.fHbmm»  S. 
Clem.  MerUi,  d.  deeif.  iiaj.  itum.  u.  ij.  Auk^M. 

pe/.  117,  ^ 

Intrapradiaosvcto  limites  rcnritfta  nnn  rcmaa' 
6c  difpontio  fundatpris  noftti,  fedaddidit.  Teiudif 
mr,  iS^dth«m  ef^errmnim*Prttiytenumt  idoaeHHU 
sdt^KUidim  d,  Alia^ede  Miffis  '.  Hic  autem  vej- 
ba  ia  fe  darat  darum  quoque  vidcutur  rcddcre 
ardcahimfiTO  neceflario  concurru  d.  qualitacis  de 
ccmporc  pr.-creiit3cionis  ,  &  coiVtqucncer  fuper 
ioftitutione  danda  R.  StephaaoGale<fi,  canquam 
nnieo  Sacerdoti  pra^rcncato ,  Presbyter  enim  ido- 

14  ncus  adofficiandum  d.  ^WXm,  Jici  taniijin  potefti 
cjui  iit  a&Ut  no4i  babitu  hacerdos»  uc  punAua- 
licer  concra  inreu,  detif.  ^x.  ftA  tmm.  ftac  ipfe  Bm^ 
rM.'.  de<if  C^^^.fnh  fium.  ].  verf.  nec  dHhitmrunt  Do- 
mioi.  D^tin,-  Un.  decf.^^g.fHit  nnm.  i.  verf.  tfuod  ad 
tSsigmbmi']ttn(ko  tmm.^.Ty.  dt  L11tttdeienff.dtfc.96, 
mmt.  II.  verf  idem  fi  JlcA  ur,  &  conftaiKct  cc- 
nttitiEkM  in  celebri  Cremenen.  iHrttp^irondtiu  coram 
Emerix  dteif.d^t^.  mem.%.^.  fir  mmt.  fM.  pmr.  i  S.cqa- 
firmaca  coram  ttdem  dedfr^o.  dr  decif  607.  eadem 

.  f«r.'i%.  &  rurfus  fubdie  prima  lMltii6-j6.cOTZm  ««- 
dem  t  qnaeeft  detif  ^i.o.pmr.  19.  ttJS^dit^ Felr. 
1678.  qur  paucis  confirmans  prrccdcntes  dccifio- 
nes  imprefla  non  repcritur»  dcmum  fut  dtt  9.  Mmi 
tfTS.  quc  ordine  ietcogradocfti#ciy:  ai^.  eadem 

fdr.  19. 

j  Prouc  eti-m,  dum  qualiUs  hujufmodi  idooeiR. 
*  tatis  fiiic  jun6ta  pcrdifponentemd.  veibo«/(/< 
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milibfls  wrbis ,  artonc  Bmlno  requiratur  in  no- 
minato  hujuimodi  qualitas  de rempore pntieaca- 
Cionis  ,  ita  ut  oec  etiam  fuffragcrur  przfcncato» 
18  qudd  arrigerit  annos  vigiatiquatuor,  ideoque  in- 
tra  annum  promoveri  valeat  ad  Otterdotiuni  jux- 
ta  S.  C«if«/f»dcdaration.emM/'.  ^.fifs.  n.  derefo^m. 
per  eam  racionem  ,  qu6d  in  hoc  cafu  difpofitio 
fundatons  fit  clara  .  cque  proptena  cxz&i  fep, 
vanda.  Dee.d.cj.imm.ix.extr.de  eitih  &in  tmin- 
tl^  rmm.  f.  Lmnhrrin,  de  jurepMir  far.i.  Itb.i.  art.i^ 
5.  ?rinc.  p,ru:  G.t^  de  ie.ef.p.r.  7.  cap.  ,.  „Hm.$.  , 
O-Je^.  tM/lia.  etntr.  lib,  j.  f*p,  90.  num.  41.  yivUn.f!f^ 
Imr.pmr.  ufm-.f^.  g. c«p. 6.  mtm.io.Graiis^.e^p, 
mtm.is.  &  cap.  Sco,  ««»1.  u.  Corrmd.inprMx.  ieref.li. 
a.  f^'io:num.u6.&/eff.Barii0f.de,jSc.Epifc,pi 

f*«*-Caret.  AmeneL  h  regim.  Ete/eC 
Bpfr.hb.  j.  CMp.  5.  /«t  ntim.  41.  verffedobferva.  PmL  - 
in  fuu  f,.,gHlar.  ohferv.  ad  Ret.  Hom.  par.  i.  in  verb. 
iKspmrmimm  i.^.pag.mHtiCx^.k  tergo  &  ita  con- 
ftantcrtcnuit  Rci4%.„.  iit in <^#f^^^ a»rt.  d,igu 
IWf.  d.  par.y.  cap.pr.jHb  num.  79.  &  in  rec.  decif. 
mtm.  1.  &  fef.  a-per  ,n.  par.  pr.  &  deef.  116.  per  »/« 
pjtr.  1.  Sc  cor.im  F<,r.t,.  derif  680.  per  lot.  Sc  cortm 
Oem^  Meriui  decij.  Soi,0-  dec/.Sx^.  cnram 

pluribus  dect(?.,.tbm  relatis  ,  &  qu.s  fuit  fcnuuta 
10  lus  tcrmims  eadem  Tipia  in  d.  Crmtnm.  ju- ,  /.4. 
tro.atm  dectf  464.  num.  4.  dtt^.ffO,  mmta,  de-tfL, 
fumero  6.  7.  fmt,  I&  ac  dtt^  JLJr* 

Aut  ver6  talia  verba  non  funt  dtrefta  ad  aehtin 

iplum  dcaion.s,  fcdpotius  refpiciunt  rroecnia- 
iPjonem.  «cu  cxerdtium  opcris.  declararofol  cec 
onere  peripfum  prarfentatnm  f«b,-and«  ponquam 
in(htutioncm  obrmucnt ,  ut  fi  didtum  foerit  r/" 
gatmr  CapeU^m,  vel  RtUor,  fnt  itnemut  Mottdk,  vet 
bif  tnhebdamadM  Mtfamtttettutrt,  wt^tmTttte^ 
etdem  vtiutido  cetcbr»,.di c^.  .  ,^r„  ,  ^  JT 

■  «l.ubionon  cenfeatnrdcfta  mduftna  pcrfonr, 
ni  iil  intcrfit  fundatoris, anpocitis u.iu?.. qu-maliM 
cclcbrcc  lacra,  cim  beneh\-ium  fuff  jcilprxcipiJi 


16  quod  qu.ilitas  ad)cfti  verbo.  intelligi  dcbeat  dc   »1  fo.  Capdl« .  licet  habcntis  'onus  Mi^  ^um  ,  cdta 

lipcrjilti; 

^par.pr.rec.  Si,  Atitf  116.  jub  >  ,-m.i.  pdr.  x.  C  etn.       -  •   •  ..  '■''.nfc. 

iMirttR.  dt^,  8oj.  niM. }.  Roia  apud  Qatrt»  de  benef,: 
,fsr.  7.  cap.  pr.  fii>  mm  79.  latc  F.*gii*tt.    c.tu  JliLi 


pUccs  Clerici  fint  «paccVhujufm^beSL 

r        L-       •  L-         .".        ^   ^pcilae ,  licet  habentis  onus  Mi'^  f,\,Z 

tempore  .pfi..s  vcrbi  ,  ut  in  h.s  termmis  punana^  •  «q»,*  beae  poffit  illud  adimpU.i  pcr  .l  um ,  'adrS 
hbus  fxp.as  d..x,r        &  imn  inrcr  de.f  ,g6.M  „.       gul..m  dc       in    fmf.  iiftrltimXZ.f^j!!!; 

6.  Ita  ut .  ni»l  pcrfundjtorcm  expfcfse  dic^tim  Vue- 
r.t ,  quoJ  ipfc  prxfentatus  per  feipluni ,  &  oon  cx 
ahorum  perfona  debcat  Midas  ce1cbraff«,  vei  cum 
vcrbis  zqoipollentibus  ,  nunqujm  rrnrcarrnr  cx- 
clafi  ipli  fimplices  Clerici.  Lap.  eiUeji.iy>.Hm.i.i. 
gund.  tn  precept.  de.  Mlof.  hb.  j.  p,im,  Praeept.rap,9„ 
imw.  J.  Loiter.  de  re  beref  lib.  x.      4^.  ^  J 

1i0$.4etif  «5.  wnw.4.  Bonien.  totull.  j,.  „Mm  .7  /«• 
fcf.Cletfu  MerUr;.  d'cif.^i^.  Rtiat  deftf.u-nmm.Z'Bffhi 
dmf.  IJ.  If^il.&  io  ret.  dedf  i6x.  r.um.  y^.ifcf  184^  ' 

mim.i\,fm.  u.dtt^,f74.  ttum.  ^.p^r.  .6.&  ,n  Maet* 
raten.  CapJkm*frmmMti  id47.  §.  tnlkm<wmmru 
roi^, 

Qjiiasm&.datatali  eKpreffione,  ca  vid  tur  vi- 

gerc  opinio.  quod  ctijmCIcrki  piatfr  ocaripoffint. 


-  -Bt  dum  haec  duo  coocurmac .  qiiod  fiindatorj» 
BOroiiiando  volucrit  qnalitatcm  Saccrd-otalcm  ,  & 
inifuper,  qu6i  ill.im  luihueritde  temporc  pisefcn-^ 
cationis.  dubicari  noii  poteA .  qjiaonnie  jus  afl»>' 
ftat  d.  Rcv.  D.  Stcphano  Saccrdoti. 

.Recepti^nma  eft  eoim  in  hac  raiteria  diftin<aio, 
17  quae  Cribuitur  AUmjbie.y.i.inferiorafub  mtm.io.i/erf. 
etd  boe  fuod  ierimr  extr.  de  ele[}.  hoc  cft  ;  Aut  vcrba 
liindacionis  aii( 


Iiquam  qualitatcm.  vcl  annexum  or-  ai  f.  tamcn  in  ea  iiDC  aetace  .  ut  intra  annum  nrotno- 

duein  lequirentia  funt  direaa  ad  adum  eleaionis .  veri  poOiat  ad  Sacerdociom ,  ut  cx       a  iJ 

«t  Yac  ,  at  quudiaum  fit.  Wie  .r.r  Sacerd.,  ,  vd  C.ut  Abbatet  numtro  51.  «J-  fe..  ubi  rcfcrt  nlurl«  t 

Jrubymtdmm  ttdetUbrmidmn  M^gM,  am  cum  fi^  Cwitf,  rcfclu;vw»«« «»«»<i«lwances, i^ub^  ^ 


Diyiiized 


loan.  Baptiftx  Saminiad 
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'  vtrf,  CowMe  Sf^ttnr  txtr,  Ae  *t*u  &  ^itst.  Rma 
.  itt^x?\*  "*'"*.  y.fifr.  i6'  dr  deeif.  150.  »m.  M.  f4r,  iS* 

Itantea  t{'cf.ip.  ntm.-},  ttdemptr.ii. 

la  tcrnniai<>  igitTut  hu)us  fecundi  cafus  proce- 
dtitK  RM^iles  iectfttnes  rupti  allegatx  ,  &  alix  , 
quar  cumulari  po(Tunt  primo  a(pe^  contrariz 
^  (  cum  camen  in  cffedu  nna  (int ,  fed  cancum  di- 
«erfir,  uc  coonderac  ^«f^r^.  400.  i»  fin.feir.ty.) 
aiticttlum  decidences  ad  favorem  Clericorami  li* 
c2t  non  habencium  charaAcrem  Sacerdocalem  * 
quia  nctnpe  in  earum  calibus  verba  (undationis 
non  fiierunc  direda  ad  ipfuni  i&ixvn  cledionis  > 
vel  uominationis  ,  fcd  appoHca  profequutioni  >  8e 
cxcrcicio  nffi^ii,  ad  dcnionHrandum  fcilicec  onus, 
'  quod  fubiri  dcbebac  pcr  ipfura  przfentacum  poft 
bcneficium  acquiGtummedianCeinfticucionci  lu 
a^enimin  propofico hujus  fccundi cafus habctur  ma-  aphoc  bcncficium  fuilTenC  iiinpliccs  Ccrici  pr«f<_ 
giftralis  dtctfZi^.  coram  Clem.Mtrtir..  ncc  non  tra-  caci ,  &  i&fticuci;  Tum  quia  hax  obrervantia  non 
dita  per  decif.  374.  >tum.  3.  &  fe^-par.  16.  Sc  in  .poffec  aneodi»  doni  clara  eft  fundacio  {iro  Sjcrr- 
hoc  {^ofit  oebcnC  accipi  addu3a  pcr  Btndii.  col-  dote.  Lttltt»  de  re  ien/fc.  Hh.  i.t^u.  47.  hninero  ji.  Af. 
htO,  t|.  nmm.  j7.  )8,  &fi^'  V*fnan.  d.c.ut  Aklnuet      d»eif.iUS.mmiirt  t.rie.  Tum  ctiam  quia  ea 

fHM».  58.  &  Jeif.  cum  S.  Congregactonis  rcfolntio-  fo  non  dfee  ititerpretativa.  qtitm«on(ideranc  in  hoc 
nibus  per  cum  ibidcm  relstis  exir.  de  *im.  ^n/t-  propofito  np.  &  fignjntf  r  Clen.  Alerlw.  ded!.  8oj. 
A<'/if4fc  &  ica  punAualicer  dcclarat  'S.oiet  in  d.  CV«/,o-   Ji  HHmiro  n.  fcd  derogacoria  legis  ciarx  in  ipfo  limitc 


monOrant  iila  verba*  m  fmHi  mtJ;  &  form*.  Bm' 

'  1101.  lun.  uei  r    "  1 , .  |MINrf  t.  CyrUU.  Cini*.  69.  rim.  )8. 

cadem  Roi.i  dcaj.  jf^.  »wr.  a8.  f*r.  n.  Si  ergo  eli- 
genJus  in  tocum  remoci  debet  efle  bacerdos» 
a8  per  necefTc  admitccr.dum  c(l ,  qubd  cx  tn2rfu(i»< 
pca  ftind.itoris  voluncitc  piimo  clcAus»  i:  prr* 
lencacus  dcbcac  cffe  qnalicacc  Sacerdocali  infigai- 
tus  ,  nc  fubrogaCus  iit  diverfx  condiiionis  ,  4: 
naturx  ab  eo ,  in  cujt^  locum  fubrogatur,  coiKta 
tex.  &  ibi  communiter  Strib.  inl.  fenm  §.  (fui  in^n' 
risrum  ff.  fi  fiai  etmt.  &  Kfr,§,bM'edth  ff.fi 
fidm.  Itber,  ' 
Harc  pro  mco  tenni  judicio  Vjdmtur  fortitct 
flringcrc  pro  Rtv.  D.  Strphano  Ssccrdoce  jirr- 
fcQcaco,  eandcmciuevimfacercdebcrenc,  eciair^ 
poflet  tn  contnriuiinoftendt.  quod  aliquoticsad 


ntn.  ittri^str.  deeif  4(54.  ntim.7.  &  feq.  &  deti/i  j^o 
nnm.  10.  6~  ff^'  pi"-  »8. 

Pr«fcns  fa&i  ferics  oou  cadic»  ut  dixt  >  fub 
fecunda  parce  d.  diftinAioms ,  fed  bene  fnb  pri- 
ma  i  Quia  verba  cxlgcntia  icUincitatcm  in  prx- 
fentando  ad  celcbracionem  Miilatum »  habentuc 
dircda  ad  adum  ipfoni  eteAionis»  &  nominacio» 

nis ,  ibi ,  tenidnmr ,  (J*  diieetni  eligtrt  &c.  unum^ 
FrtshterHm  idineum  ad  iffeumdm»  d*  Ait*rt  de  Mif 
/Sr,ide6que  )uxca  prxdifta  inBiciidd  dandaeft  illt 
canttim  ex  przrentacis,  qui  fiiitaAn  SaCCidoade 
ttmpoced.  pxaefeocacionis* 

Idqoe  «6  fixddt  ceaeadaHi  cft»  eic  qoo  Fna- 
dacoc  non  foldni*  maodatdt  eligi  Presbytcrum 
idoneum  #d  ol^jaadnmnc  KiptA  »  fed  adjccic» 
qubd  Ilatroni  debecent  ttmimie  unen  Presbyteram 
qualitatis  prxdi&z  ,  &  in  evcntum  qubd  iicm 

.  Prcsbycec  circa  przdida  deieciirec  »  ccncrencuc- 
ipfum  Timver»  »  &  almm  Prttiyttrmm  de  timm*tUf 
gere  in  fimiU  modo     f.ma .  qua  difpoficioaeaCCeil^ 

;  ta  dao  ad  rem  nodram  rcrultanc.  , 

Vnnra ,  qoM  dOra  Fuftdaror  fbie  wtlltcitnt  de 

,  concinua  retentione  d.  Presbyteri  habentis  idonei- 


fimdatioms  appofmr ,  ide6qoe  talts  requirerecui , 

.qux  tranfiviiTcc  in  confuLt.Kiincin  legitime  pi»- 
Kripcam »  ad  qucm  crtc^tum  concurrerc  dcbrrenc 
teqoilica ,  deqtiibos  tn  pnndo  Rmetdeeij.  j^;. ««.  {. 
&  feej-  p*r.\%.  Qnoxwm  ^X\.\..oX  mn concurrit,  flt 
}iin  omuem  cafum  ha;c  allicita  obCcrvantia,  taiv- 
qoam  ordinata  ad  atcerandnm  ,  &  immutan- 
dum  flatum  bcncficii  ,  non  vjdcretut  attcndenda, 
cum  id  Heri  non  poOfit  pcc  Pacrooos  ex  C«m7.  Trid. 
feff. %%.  eaf.  %li»rtfit.vX.  boie.iatiOCcodem  propo. 
fito  «dvtciit  ^jUir<idr*m^  d^.  9tf;«HHWM«.d( 

P  R  O 

lEadem  Reverendi 

D.STETHANOGALEFFI  PISCIEH. 
Cmm  tbii» 

D.  EQVITE  PHILIPPO. 
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a< caCcm  ad  cclcbrandum »     in  cafum  non  cxadi      r^nnArrT>o»...-<i:a-»A'..         •  j.» 
'^«dimplemMtipeream^d.m.nda^ittnmre.  ,  ^'^"^'^"^«^"d.ftma.o.clcqua.npratccJrj^- 
movcvi ,  atriuc  adco  pnvari  vohiit  titulo  bciiefi-   "'^'^^^/'''  ad  cftcdtura  cognofcendi ,  quaodoite- 
.,  cii ,  clarc  dignofcitur ,  quod  tncentio  f  undacoris  ncticium  fic  adu  Saccrdotalo,  vd  noa. 
.fiieric .  quod  perfona  nomiaau ui eoftacneidnB-      Expreffioln  fimdBiione»  qa6d CapelUnaf Cb- 
■  rec ,  quod  dc  pcr  fc  taiuum  dcbcretfacra  celcbra-  lcbtct  pcr  fo  ipfum ,  in  quibus  eafibus  rcquirawf 

ad  conltitucndum  luiKhrsiun  accu  Saccrdotalc. 
Decif.  ii^.corim  Clem.  Merl.  cxpcndiiur,  &dc- 
filatatur  in  quibus  tertninis  proccdat. 
/  Quaiido  praHentaridebet  idooeas  td  offidift' 
dbd)  Altatc  dc  Miflis ,  non  fufficit,  qu6d  fit  i&)- 
ncus  pcr  fubftitutura.ConcihAniur  authorirafW, 
qua:  videntur  coniraria:  ,  U&guvaex  decif^u 
W.v^y^  decif6%o.  fub  ttttm.}.  corain  BHr^t9. 


le,  oonn\ediantc  operi»  auc  miniftcrio  alcerius, 
QC  plarics  dixie  io  bts  terminis  $.  Congregatio 

tcfte  Tagnan.  d.  c.  ut  Ahbaies  v.umero  rii.  ^  fetf, 
.  txir,  d*  eaeu,  &  fHtUitM.  -tL  in  indtvkluo  Roia  uu 
i.  CremmS^  iHrUfmrmut»  dm^  6t>7.  mmer§  ti  f, 
parr.  iS.  (jr  demfi».  iwwwri  8, ^ dm^,  400. mmt, 
i.par.i^, 

'•  Alcetttm  cft  ,  quod  dum  in  cafu  ptivationis 

VOklit  cligi  alium  Presby^trum  in  fimili  medo  cj* 

/briM  ,  omnino  dtcendum  ht,  quod  juxta  men- 
tem  Fundacoris  novicer  eligendus  debofltit  dBk 
Sacerdos  ,  alias  non  ficrec  cleaio  alrerius  Prcs- 
byceri  in  locum  noo  adimplcntis  proprium  mu- 
008  ia  cdebraodo  com  ooioimoda,  &  tocati  uoi' 
fZ^ni4ni9  iA  owHbm^ie  q^md  omaia»  ot  d«- 


S  V  M  Al  A  Rf  V  M. 

1  BtnepeiimanHfaterdMalt  dicintr,  fMemd»  ^aliieu  f*- 
mdMtdk  dttii  mnemrrmn  de  tempore  frtfinteif 
^rjimfit»«cig<ummiBimfriftfMtonei  yi(h 
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fuod  per  ff  ipptm  ^ifiauum  €titirMrt  tentdiw  mm, 
2.  Dijli^tg^t  ui  num.  4.  pf,  In  n  <it  ftetrJftfli 
ftttjl  fMili^tt  Clenktu  prefemart  numero  ).  aitn 
fiittrJtttdi  mtns  ^d-:'oris  rfirlit  fretfintmoti  ntn 
/biif. •?:.'»/  cha^>if}frtin  fi  '■rdjut.tm  rmm,  j.  Innen 
.  fiecrdtiaii  verlt*  ee-neinf  it-*  o>iut  Altjfirutnfieft 
igmu^rMtvt  nnmtrt  8.  t/4 c7m  jMrerd»teae  lun  digi-  ^ 
tttr  ,  Ji  dtbeat  fr*fr  i*^e  >.i  f  i  s  n.imrro  ij,  14. 
Ctmrttnttm.i^.  {'^lt  ^''^•'"•t*  jAceriiot»!ii  fji  etdyUA 
vtrhttYi%txc  ,  dehet  «tmmrtm  dttim^tre  ettU'»- 
risniim.iz.  Ft  r.  ffi  cwtnirrjitffrtfentmto,  drcUnit 
eilnttUa  imm.i^.  In  nilt»  fuirduedi  etteu  Juptrve- 
whmtitn  ft>f  .tgd  »r,  me  fmdfft/bimm  pi>£i  pro. 
m^triad  ^.tcfrnctiurn  irfti Mnriimmuttl^f^ittll»' 
r3mt>  &  Rot.Rom.  dccinoiieS in  ime  meutri»  tx- 

fmdnniur  rtum.  10.  (r  feq.&  ««»«.}0,)i,  tCenfunt 
etntr/irid,  fcd  dtvfrft ,  fjr  etncUitmttr  mwm.}).  5i 
frdfintdtitiin  cjfuttalifervtitKUi  MrM  ^ifmtWU 
t^ltrmmtm  feten  privnri  kmfuUt  &  tfftfr«/((f, 
ex  hocdrgttitur  efit«£lH  fmttriftia/tmm.AO» 
6  Fuiidalerit  rnens  &  VtfnittUtuL  lt»g»tm  tfi /tttttH^M, 
funddt  iviu  lotm  conlexnu  efl  expendMnimfr»  f/i(fe»> 
dd  Fiind^ittris  vtluntaie  num.^^ 

j0  Ofta.  McrUa.1kcjf.8x5.  in  quibiiitefiniiiispro^ 
cedar. 

ig  Add.adGrcgrfiecif.fo84iu.i5.Wff»M>/»f««<'«r,it  ^ 

nmff.}».  •       '        ■  ' 

n  Rot.  «kyiCi^i.  numcroi4.i5-  par      Jcc'-  'S^- 
numero  11 .  u.  cid.  part.  u.  decif.  j74-.  part.  u. 
Bich.  dccif.  M.  numero  if.  Borae.  decifion.  91.  • 
OUtn.  t,  3.  decUrdntur  num.  ij.  17.  18.  i?-  51. 
SdCtrdotid  tippelUtitm  vtidt  eiism  Jimflex  Otriftu, 
C»ntr0imm.i6, 
laBonden.  coUuS.  ij.  numcroj?.  D.  Palm.  Ncpos 
all^at.  $4-  nnmeto       ft<i»  fntmtd»  tMt^ 


^tunMietmt,  .  ■ 

x6  idonem  «/ tgieitfiulimi  Surt  it  %^ij^  Heiim ,  fal  • 

per  dlinm  celebr.u  ;  Df, ?'  g'tf.  &  dtc'.^r.t  rumero  ig. 

^  ftf,  Idtntm  dieitnr , «««  de  perje  elififde  s,  & 
-  .    mn  inii^ts  eiurmmU^hrk  mnt,  x"}.  Idonem  ad  off. 

eiairdumAlttift4t'MiffitMeitmt1iii^eiflitSeietf^ 

dtt  tmm.  x3« 

ioBorat.  decit  680^^0^  nom.  j.  i»  f iwfwi  teimink  frt- 

etddi. 

3iGratian.cap.8o».oum.6.<<**^*"'''^«»'.  ■ 
J4  tAd  tlkitiMUm  iUfwmtk  vthtnuum  tmfiittmi* 
da  funt  vtris  g  fM  fttittim  »  &  fttftfaai^  4 

.,     wir.  •  •     ■   '  .. 

|i  HtfiitmUbtiltne  Itnerati  etnfuiudtne  n««  rtfutri. 
tur  in  littnfeUl  jimpltcibu/.  CdufMint  imptrrt.u  pri- 
vtttitntm^nhmtm,  non  iituli  num.  41.  i:  V  ^mIim  ar- 
.      gmmirrtfidentiMfrtteisere^Mifita  nimi.^i.  5 
^ilunidi  etU^fUir  ift«o  ete  tOt  miU»  ,  vel  intft- 

^fiiaimttimMttrimtmmttiik$£xfiXktlttfmm* 

medehetprdgravdrin.^'}'  ^ 
Ms  iJifirvmuut  fneetfivtt  dat  rolntr  Scriftura  informi, 

tiimtiifnimit0tiikKmff¥mtium»t  nth 
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^ONTROVERSIA  XXXyiU. 

ADmittitur  in  mori^  is  dof^c,  &  opportnni 
commiinicacis  •  iifliiictio  ,  de  qua  fopt.i^, 
qoi»d  fi  fiirtdator  CapelUnix  exfgerit  in  petTo- 
lu  noini.T  ,:ula  ifVvcflivaTi  idoncitatem  pro  ce!e- 
bratujDc  MiiTaium  dc  timporc  noDiinationis,  flc 
prxil-ntationis  facicndac  per  Patronos  ,  tunc  be. 
n.  ticiii  )i  fit  adu  fa  xrdorale ;  Si  vcib  dc  i'la  Uieric 
roUtcicus  in  cxcrcitip  officii  >  in  cpcris  profccu- 
tione,  fcu  occafionc  fcrvitii  erga  Altare  prxfbn- 
di,  non  lit  aCtu  S.icerJot.ilc.  fed  habicu  tantum 
ex  Hot.  decif.  jjo.  fnmrro  j.  &  fej.  CT  r.urncrt  ij.  & 
fif*  f4rt,  18.  ree,  flvian,  de  lur.  fairon.  lit,  ^ 
eap.e.  nitm.  51.  &fef,  cum  «liis  in  frmtitmi  ctntr. 
allcf^aris.  '  \, 

Diciriir  camcn  ,  cubd  nonprima>  fcd  recundt 

Snrs  difli  Kti.Miis  pr.^-dc^x  C.t  applic.  bil^s  ad  no« 
Tifadi  rciiciu  ,  attcnco  i]v;6J  liccc  l-atrotiiex  Ic* 
-gein  fuadation;appollt3  tcneancur  cligcre  «w//»t# 
Pfcsliyterutn  idoneum  ad  i|'?r  iitniinn  J'-.:re  M''']r  , 
nou  pcr  hoc  nominare  dc"beant  actii  Saccrdotc  in* 
dum  adjr^a  noo  habetor  io  fundatione  declari^ 
tioiila,  qiiol  pri  K-iit.mis  pcr  fc  iprum  cckbrare 
tencacur,  necuci  va.cic  cperai  ^  ininilkrio  al- 
terius,'aat  cum  Terbis  fimilibos ,  vcl  ^quipollcn- 
nbus,  qaa  c^T^rcflione  nnn  roncuircntc  ,  bcnifi- 
cium  fen^pcr  dc(:n.iC  ei^e  ;>du  facerdoc  le.  C/mm 
MerUM.  de.if%if.  itim,S.  Add.  ad  G  fji.def^ie», 
fWM.if.  Roi.dttiJ.  de<ifii^.tuim,ijm 
far.  II.  g£  decij,  574.  ^  um,  j.  par.  16.  &  d.  dfef.  :<o. 
iidk^lO;  ^.18.  &  COtam  Bi  h.  decf.lj.  vumen  lu 
flCCOcam  Snidttodfifion.  qi.  fuh  run,.  B>"den-te!- 

ij.  mim.  ij.  D-  mcus /'.<>«.     p.  allfg.^Q.  num^ 

Idcoque,  datjs  hifce  terminis,  pofTt  nrmma^ 
r>  quicuiiqtie  fmplex  Cltriciis ,  qui  faircm  aCti« 
gerit  Xvat..m  annocum  quatoordecim.  Co-z.it'.  ai 
reg.CAnctU.  ghjf^.nnmero  <}o.  ririui.  Jr  Iwfpa  /. 
d.  lih.  G.cap.  6.  vumere  ji.  Rnd  decif.  ^84.  mtn.  4« 
far.  16. 

Pco  luijos  objcdli  rcfoUitionc  diftinoucnfliun 
eft,  ut  fupri,  iutcr  quaUtateni  'accrdoflea»  requi- 
(itam  ex  (lindacione  in  ipibjadii  lloai»t|Ktonis 
facicndx  ,  &i!Kcr  ilbm ,  quxesigatnr  in  operis, 
&  ofRcii  profecutione,  &  fervitio  prsrftando  c-ga 
ipfum  Altare.  In  primo  cafu  fcmpcr  bene6cioni< 
eft  ac^  facerdotale  ,  n  .'f  cft  ncccfiarii  aliqu?  cx- 
ptciTio  .  quod  prxfcncaCus  per  fe  'r^nim  Cin;ttai 
celebccc»  aot  aliafioiilis  *  vel  xquipollens-veriK»- 
rum  conccptio,  exeo  enim,  quod  rcqirratur  iti 
a>3u  nominationis  qunlitas  przdi£ia,  mcns  fuo^ 
datorisfatisfuperqueremanecdcclanira  probcno*  t 
ficioaan  facerdocali  ,  dum  il!a  refiftic  prxfcnta- 
tioni  pcrfonx  faccrdocium  non  habcncis.  CcAe  Rf 
ta  dti  if  464.  mimere  4.  drdecif  607.  frnM.  4.  pMiry.  |g, 
Qu^mcnsgcvoluntas  fundatoris  tanquam  trxprx-- 
cifa,  ad  ungucm,  &  rigorose  fcrvari  dcbet.  /. 
Ttfiatert  ff.  dt  e»ndit,&  itmenllr.Fiviai.  d*  Inr.fatr, 
far.  1. 1^.  6.  cap.  6.  nttm.Vf.Gtnt/il. ad  re^ul,  Caneell, 
gleff,  5.  MMn.  lot.  &  fef,  Bttrat.  iteif.  484«  >-m». i  j.  J(e(tt 
ietif  34tf.  milii.li. par,  17.  rtc. 
^  lo  akero  autcni.cafu ,  verum  eft ,  qubd  hencfi- 
dnm  regnUriter  nuoquam  fic  a&u  facerdotale  i 
flifi  injnMbiBi  fiwtk  Capellano,  qjnod  peralftnt 

y  4  .  «xe)ero« 
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cxplere  ,  vel  Altari  «  aliomm  npera  infervirc 
aon  pollic «  vcrba  ciiim  bniacioais  conccraentia 
rcrvitiam  i  Capetlano  pr3r(\andain  t  ft  io  profe- 

Cotionc  a^pofita»  veluri,  CaptHsMiu  tentatur  ctfebra- 
re  tet  A  frf:^';  Anr,:'"'rf  \Hnflt(clehrandi<^t.  tanquaiTl 
8  gt-atr.-l  a,  ccarcntur  ftarc  demoiftrative  ,  netnpe 


loan.  Baptiilx  Saminiaxi 


puro  14.  Jfart.  11.  ' 

Quanquam  eciam  replicari  poffct  ,  qooJ  re- 
Iblacio  Rocalis  in  hae  decifione  coittenca  lut» 
non  vidcarnr,  ciim  vcrc  d|^ciir  benchciiiin  .idu 
ij  facerdocjlc,  qujndo  cx  verb  s  tundacionis  prjc- 
(encuidebec  Saccrdos.  Sirhe'.tie  cjft  .Epii'  ..illei. 


;ul  demonAiarulam  obligatinuem  Capcilar  impo-  14.  »i«wfr«  37.  plene  XhI>.  imfuis  jf^i.u/'.  aJ.  Rot.  t.am. 

fit^M  ,  no;i  ve  o  nx^nvc  ,  cum  non  intelligacuc  fart.z.  verh.  lH{pMr»-aiH*%.  9.  ubj  plurimas ded- 

elvua  induftria  Capfllani  pro  tempore  elgjndi,  (iones  cutnalati     hanc  opinionempcr  'iv'/-^'"- 

idcoque  lufticiac .  cu^J  fucrir  fatiifaft.im  inrcn-  fervari  tcftatur,  quodconlirmac  eadccn ir. 

tiooi  fiindatoiis  nudijiU' iacrificio  perado  ,  non  16  fif.i^o.jmmero    par.it.  non^.en  enim  Saccrduiis 

„.                ,11  _.:.\„ -1           _..s — L  .1  pTolaturoabhominc,  propric, &fccundum  (.um- 

muncmloqueni.li  ufi  m  convtnic  tantum  celebr.^n- 
ti ,  quia  a  facriHcando  derivai,  ceftc^fM  decij.ivj. 

iHdecif.^j^.  part.  i/f.  nullum  reponi  pvift  fun- 
17  damcncum  cpntrarium ,  non  foliim  quia  fundator 
ibi  non  refpexit  ad  a&oni  przfcntatioiiis,  fcd  m- 


teievantc  ,  anillu  i  pociiis  abuno  ,  quamab  al 
tero  S;iccrdotc  fuerit  celcbratum  ,  ut  in  fpccic 
Conftderac  Clem.  Merlin.  d.  decif.ii^.  »«/».4. 
ftf»  XdM  iif^m  161.  titm.  1$  6[d»  dteif.  184.  num.  la, 
15.  ptirt.  it.  rer.  Vnde  noii  mirum  ,  quod  in  hoc 
ftacu  ,  &  rctcnco  hoc  thciuate  ,  ad  conftitUEU- 
dnm  bciieHciuni  a£bi  (kceniotale  reqniratur  ex- 
prelfio  przJi&a  ,  qu6:i  prxfcr.catus  non  poilit 
nti  alterius  opera  in  cc'c^br.icionc  Milfarum.  Ita 
in  puncto,  &  adhihita  diP.inctione  pnrdifta  re<^ 
pondet  objedo  T^ta  -i.  deci  '.  f  50. 4  num,  to.  *j/^e->> 
&  per  totum  '«mm.  14.  &  rurfus  decif.ioj.  mim.  u.  & 
fif,  f»ri.\%. 

in  tenninis  verd  bujus  fecundi  cafus ,  nempe 
nbi  onus  celebrattonisMiffarum  'Uiiappofuum  ad 
o,Kris  profccutioncm  ,  &  fervicium  prxftandum 


fuper  non  curavit  de  bcnelicio  adu  Saccrdotali, 
dum privavit  Capcllanum  li  per  fc ,  vcl  pcr  aJium 
facriHcia  in  fiindatioue  ordinata  noQ  celebn0ei» 
Ut  ibi  confidcrat  Rit*  >mm.^. 

Bich.  dectf.  \\.  nm.  ii.  agic  de  beneficio»  ad 
quod  clcdi  tencb.intur  MiCfas  celebrare,  non  ve- 
18  r6  exigcbatur ,  quod  dc  temponpelcfiioaischaia- 
derefaccrdotali  forent  infignitl 

Ec  in  terminis  oneris  MilTarum  injuniSi  ad  c%* 
Alrari ,  proceduncauchoricaces  in  eodemobjeto  19  ercitium  offrcii .  loquicur  BwrM.d.  dttif^fA.  fwm, 
Add»&X'  t.    ut  ipfe  declarat  ibi,  f«M  tdirifiielviJtmrr»m 

•  Etcn  :n  maojiftral-s  .  &  dnQi  Dfif.ii^.  coram  ferri  ad  /erviiiHm  i  Tancb  fortius  ,  quia  fcquicur 
\  Cltm.  Merlitt.  (  quz  patTim  allcf^atur ,  &  ab  aliqujk  R»t4m*n  Ijuma  C^tU^ni*  cocam  $'/>/m  ,  quc  fic- 
to  bus  cum  magno  xqnivoco ,  nec  diftindo  uno  ab     iMt  di(Hn£Konfeffl  per  me  (bpci  aUatam»  hoc  eft. 

altci  ocafn  j  1«  quttuc  fuper  fa&o,  in  quo  qoali-  "quod  pra-fentandus  debeac  efte  ada  Ssccrdosa 
'  tas  Saccrdocalis  non  cx  g.batu!-  ad  afium  prxfei>>      quando  verba  lefpiciuntadum  prxfenutionis  ,  fe- 

tiitionts  ,  fed  in  fervicio  przftando  per  Capella-  *  cos  (ict  concernaat  prorecntioaero  operis,  cefiQ 
"  niim  i  nt  dem.in'Vabanc  illa  vcrba  fundaiionis     C*'x..de  h»ef.p.y.c.\.Hwp.\ti. 

in  principiotelata*  H^ttiti  frAfitRi  itbitiu  tligt»        Qyoad  'Btiidtni  ctUnSl.  i|.  num.  ^7.  &  y<f.&  IX 

rt ,  cr  prtfentdtt  mam  'PrtxiytrrKm  h  CtfelUnm»  «o  Aeum  Ptdm.  tUeg.  $6.  tmm.  4  &  fiif.  noo  videop. 

*  ^Mi  teneMHr  dU  in  htbdotnada  celekrare  Mijfa/ in  di-   xi  neceffaria  parcicularis  animadverfio  ;  Ciun  cnim 

ambo  totnm  (undamencum  confticiienc  fupec  dt 
Ctem.Mtrtin.dteif.Si^.  adterminos  propterea  d. 
dccifionis  func  ipfi  ,  &  quorumcunque  aliorinn  ci- 
dem  Htrli*i,  inluBrcucium  auchoritaces  iateUigcn- 
d«,  &  non  Mtri.  Bart.imL  iwt  fUkmf.  liiereuttidt 
ff.deliber.  legdt.  Altnoih.  ce»f.^-i,nU'fi.i  .  FotA  dtcf, 
474.  num.  ^^tti.  i.  rec,  decif.  if  j.  mm.$6.  p^rt,6.  Jl. 
tefrad.fett.cenf,^.num.i i.C9t>f.6^.niim*ltj&  ttuf.^^Mi* 
lib.u  D.  dt  iMf.i  tlf  ufHf.dtfc.i^i  niwB.15.  OT  '^' pdutH^ 
di/f.96.  num.ii.  (j  de  lur.  feurMift-t^.imm.']. 

ExpnediAis  veib  patee  rerponno  ad  proponcao 
objeAaoi;  Non  cnrm  prxfcns  fadi  quaftiocadic 
fub  fecunda  partc  diflinctionis  >  ciim  oous  Milla» 
Tum  non  (iierit  przfcriptnm  in  (bndatione  ad<^a> 
dcndum  fervitium  prarftandum  a  CapiUano  in 
operis  profccutione ,  &  exercicio  ofiHcii,  fcd  cadic 
fttb  dida prima  part^  attentis  illis  verbis.  Ttmt^' 

tiir  c.eH^ere umtn  Prefhieriirr>  idcr.fmn  .^d  ..^iianduU 
d.  A  't*rt  de  Aiijfts,      alii^  tffltitt,  ui  moru  ejiy  Htt 


iUCaftllMiuMfrt  ti^ttm*  iffmTtfiMtrit  ,  &itapro 
declaratiooe  d.  itnfi  conun  Ahrti»,  popderavic 
^u"^.  lM\dte^.  *f^6.num.u.  necnon  ipfa  Rotade- 
tif,  ^j^mmt,9,&dttif.6o-j,fiA num,  11.  vtrf. nt»  tk- 
Rtmt  mtAtritttet  fetr.\%. 

Jd/I.  a Gr(^.  .  derif.  108.  numert  15.  paritcr  cH  in- 
II  celligendus  intra  limites,  b  cancedos  pr«di&os* 
ot  pnndnalicer  Rtu  coiam  Dmm^eu  Itni,  d,  d»- 
ci'u  e  i)^S.fiA  mmur»  lO*  vti^i  ntmm  rtftin^ 
^dd,  ^ 

Dtttfit  i6i'  tmmtrt  14.  i^.  part.  it.  frtetdk  i» 

eo  tanriim  cafu  ,  quo  ex  bjr\Ja:iniie  (uertt 
la  pofituin  onus  Capeiiano  celcbrandi  Miflas. 

/«  dttif  18^.  mmitrt  11.  la.  tjr  fi^.  eadem  pnrt.  \x 
13  Ucet  Fundatrix  prxcepi0et  przfcntari  SacerAotem^ 
htmm  •  <Sr  idtntum  ,  atque  adeb  qualitas  faeric 
Ibi  apiMfita  ad  aAnm  prcftntacionis  de  diAo 
tempore  verificandi  ;  Tamcn  Rott  in  il!o  cafu 
'  tefoivic  pro  bcncticio  adu  non  Sacerdotalii  quia 


€en(<m  Ula  verba  Sattrdeiem  &e.  non  fatis  aperti  tt  namque  qnalitas  idoneicatis  ad  officiandum 


evmcere,  quoJ  przfcntandus  dcbcrec  edc  aftu 
Saceidos ,  nec  cnim  ibi  di6tum  tuit  idttuum  ad 
t^ciandmm  dt  Miffu  ,  (ut  in  noftra       fpecie  ) 

14 (cd  firrpliciter  Saeerdoiern  ionum  ,  (fr  idoneum  ,  quod 

confid«.r^vtt  vcriticabi  e  etiam  in  (implici  Cle- 
rico*  canquam  coniprehen(b  (iib  vocabulo  Sacer- 
docis,  e.  fnfutffjuatn,  uhi ilof.d-  Scrib.de  cehabtt.Clirie. 
0*  muJier.  bmiocntitr.  de  iMca  de  heuef.  dif  .6t.iuim.t, 


Miffiseft  junfta  d.  verbo  ei-gtre ,  &  idcirco  dcbct 
concurrerc  in  prxfcntaco  dc  tcmpore  prxfcnutio- 
nis ,  8ce]edloniS.  Gtn..  de  beneffar,-j.cafi.timm(^ 
&  ftjf.ic  inJividua!ircr^c<4  deciflj^6^.nt>,^.<fe(tf-^^ 
num.i.&  de(if.6o-].n!im.^.6'1.f<ir.\%.  &  decij.  ui-mm, 
&  dt^f,  400.  numere  1.  fjr  fetf.  parl.  I9.  &  oili 
jj  cnn  nirrat,  cft  irrica  ,  &  niiUa  pratfentatio  ,  lari 
Ao:a  deitf.  554. «.  4|.  fart.  uj.  Nec  fufifragacuc  habi- 
litas  fapcrvcfliea^  vd  qobd  pneftntmisfit  01«» 


DlgitizedbyGoogle 


CotitroverfuXXXVIII: 


A4Ke>  lu  intri  •ttnmn  proinoveri  p«flic  ad  Sacer-  }i  Clericus»  qu  a  verba  rcfpiciehtii  idoncit.uemad 
dotium ;  Hoc  cnim  tempusanni  Conciliaris  non  celebrandum  concernunc  operis  prorecutionem  » 
fiiffragacur,  ubi  ex  (tindttione  ver^  rec^uiritario  &  rervitium  Altari  prarftandumi  &  cnm  ftent  noA 
tftUprsefentationisqualiiasfaccrdoTaiis  mprxfcn-  M.v4  i-.'f  ,  fed  d(rno--i(}r.i  iv'ecx  jam  difiis  ,  prx» 
cato  >  &  confcqucncer  agitur  dc  bcneticio  adu  fa*  fencacus  dicicuc  fatis  idoncus  >  dum  perTubAitucum 
cerdocali ,  uc  bic.  JlHm dee^.xf^.  mtm.  10.  &4etip  it  celebrare  poceft.  9c  jmcta  terminos  hujus  fecundi 
9}^.  mim.  7.  8-  &  W".  fr.  par.  18,  dr  dctif.  464.  cafus  loquuntur  Grmtin.\n  allcgat.  c^i^.Soo.  n.6.  Bu. 
mini.  8. 9.  &  dte^.jfO.  thm,  ij.  im.  i-  diclu par.  18.  &  r*i.  d.  drcif.  9t'fi^  mmt,  Add.  4d  Greg.  i,d«e^.  io8* 
eUci/.xtj.  mmten  10.  & fef.  & dtcif.  554. nmmrt 44.45.      mm.  \  y.  in fiv. 

fer.t^.  H;v:  autcm  difiinfl  o  omnino  adhibcnda  pf9 

Quod  eci£m  bene  confirmatur.  per  antiquam  congrua  auchoricacum,  Sc  maximc  Ktt4U,diteif,»i^ 
J^ciftanim  Rttsftm  iB  ^tdmtiiia  Inri^jtrtnmm  to.  3)  plicacione,  cum  plai^es  ex  eisnonftntinterfi;  coii« 
*5  iWrfr/ii  ijSj.coramOr^ffo  ,  rcgiflratamapuJC4.  trarix  ,  fed  di  /crrx  lcundijm  diveffitatcm  cir- 
dt  Benef.  d.  ftfr,  7.  (*f.  i.  mm.  ubi  cum  ex  iege  cumAanciarum,  uc  dixi  iu  pi«cedenci  Ctmm.  8c 
fiindationis  debcret  pcr  Patronos  pr^ifhtsri  Frtt-  teftarar  in  hoc  piopofito  Kt&  tMft 400.  m».  Jat.part, 
it^/«'/W«/*«f*''M'»r,  atque  adcb  qualitas  remanc-  i^.ree. 

rcc  appofica  ad  aduoi  przfeniationis »  fuic  pro-         Id  c6  clarius  redditur>fi  totus  contextus  nO" 

Etcrea  declarata  nalla  inftiratio  concefla  non  ha-  Hflne  fundationis  fiierit  experifiis » ncficri  debet  es. 
cnti  charaficrcm  facc;  l^t  ilcm,  &  datapo(fc(l!o       ^ctj  in  punftuali  de^ i^.  ^cu.nnmert  4.  par.  19. ad  iiH 
Saccrdoti ,  qui  bencticiumjm^craverac»  &  fub      dagandam  enim  voluntatcm  difponencis  confide- 

randaiiinttamvetba»  qua;  przcedunt,  quamquj 
fubfcquuncur.  Ma  iiic.  dt  cetjetl.lii?.  6.  lit.  I^lMni,i, 
d^fej.  /itt,  decif.  tji. KMiM.  4' #«r.  17.  ree.  S 

Fuiidator  enim  non  reldm  mandavit  cligi  d. 
Presbyrerum  idoncum ,  fed  cttmcontinu6  tcneri, 
ibi»*:^'  eontumo  tentrit  pcrquz  vccba  vidctur  exe* 
gtlfe  in  prdHentato  tcndcntiam  >  tc  confeqnentet 
noltiifrc  fervitium  prarflari  i  rubflinro,  idioquc 
ceiiac  przcipuum  fundamentum  concrariz  fenteik* 
tie  ,  quc  admittic  fabfliniom  pm  eelcbrationc 
55  MilTarum,  cx  qao  i  1  ntHciis  firrplidbus  cx  ge- 
nerali  canfiiccudinc  iiodie  talis  rciidi-ntia  nqanB* 
quiratur .  uc  pcr  gtrx..dt  Itfef  par.   tay.  i.lSk: 

J.  &  ftcf.  B'Arat.  d.  deiif  91.  fnh  ytutntro  2.  &  <  ui  mo- 

tivo  adhzrct  in  propofito  Clem.  Merim.  dulecif.^x^ 
.   MM.  a,  Quanquam  tnbi  hoc  ita  procedat ,  InfBclr 

tamcn  ad  rcm  nof^ram  .  quod  ftindator  in  fua 
}7  difpoftdone  dc  di^a  relldcntia  fucric  folbcicus» 
cAm  alioqnin  volimtas  defumatut  etiim  cx  adil 
non  fubliftenti*,  vcl  iactfcctuaro  ad  texi.  »>.  /.  fi 
dertk.  etr.^ttifub  tint!..Alt9ff4d.  Sen.  conf.i-j.nif 
mere  16.  lib.  i,'ift.  deeifit.  aSi.  mimer»  7.  far.  fr.rtt» 
Seraph.  <^  iy:999.MMk|.in  tetminis  BiA. dttifa^u  . 

mtm.  15, 16. 

Rurfus  I  dum  fundator  prarfcripftt  cledionein 

Prcsbyccri  iJonei  ad  officiaQdum  dc  Miffis,  addi- 
dil,  JecuHdMm  ritum,  jormam,  &  eerfuetMdintm  Pie» 

k/  S.Miiruti  Ritus  ver6  tamd.  Ecclcftc*  quini 

czterarum  eft  illc  incontrovcriibilis ,  qubd  non  ' 
limpliccs  Clericos ,  fcd  pet  adualcs  Sacerdotaies 
Millir  ceicbrentur.  •'^ 
Acccdit  altcra  efficax  demonftratio  prxdi^lf  vo- 
luntatisdcfumptacx  illts  vetbisdiredisad  Capel^ 
■  lanum,  dr  fiin  fred\ni4,vH  Mfubm  pnd^trmK* 
defecerii ,  (fr  inobtditns  tflet,  ttneeiwur  ipfum  removc' 
re ,  ^  alium^Freslrytermndit  niwteliffte  in  Jimilimt.. 
do ,  (i-forma ,  R  eniffl  tk&n  cft  renkivcRdus  ii| 
cafum  inobfcrvantii ,  crpo  pnfcntatus  pcrfeip- 
fum  tantum ,  non  mcdiantc  fublticuio  cclcbrarQ 
^tenetmr»  alil»  iaaom fiibftituti  ipfi  Ticolari  noce-. 

ret »  contra  text.  in  /.  n««  ddet  alterif.  it  reg.  lur^ 


d.-matr,  ii).  verf  ne^ue  pranaffit,  datur  relponiio  .ad 
.  *Decifieiiem  coram  Parnp^.tH^  in  una  Rma<:n  CapeSa- 
nit  *  qwi  in  contrarium  allcgabatur ,  dicendo  ad 
'  lem  noftram  illam  procedere  in  cafn ,  quo  verbft 
ftindacionis  rcfpi-icb  uit  profcciitionem  opcris , 
oon  a^um  ipfum  pca:fentatioiiis ,  ad  quem  reftiin- 
e4»amut  fiipri  notatt  vctbt  fre^yter  ^^igtm» 
eantant. 

\  (Opponitur  fecundo,  qnbdilla  verbafundationis 

noftrc  ttntmmir&e.  tt^ertnnmn  Vreshyiermn  id^ 

neum  ad  effciandum  d.  ylhare  dt  Mlffit  ,  inomncm 
a^  caium  nece([i|ri6  non  exiganc  ad  auum  przfenta* 

tfoms  qaaticaccm  veri  Saccrdecalein  ,  ct^m  ido^ 
.  ncus  ad  cckbrandum  dicaturctiam  illc  ,  quipe^ 
i  iiibfticuaun  celebrac ,  uc  in  ccrminis  UratUt.caf, 
.  Zoo, nHm,^^init,detif, 9*, fiAMnn.i.vtrf,dieitnr 
,  idtnem  repetita  decif.6jife^Mrtt,jlddM CrtgJJt' 
.   tifidiMnn.i$'infiit'  > 

Rcfpondetur  per  veiba  prndifia  denocari ,  & 

indicari  pcrfoiiam  ,  qux  vcrc  ,  &  in  ctfcciu  cha- 
.  ra&ere  facerdotali  fic  infigniu  >  tuin  ex  natura 

verbi  Idtnem  iigni6cantis  Prcsbytenim  in  cele- 
a^brando  fuPficicntcm,  &  non  indigcutem  altcrius 

minifterio.  UC  per  Bri^n.  de  ttrh.  figr.tf  in  verb, 
a|  §dtntm,  Ctdnin,  in  ttxie.  fnpcr  eodem  verbt  i  Tum 

quia  itapunftualiter  rv,Mus  declaravit  RH'*  8c  li- 

^nanCCr  COram  BurH.  decif.  680.  fuii  num.  ?.  verf 
I    mt  dnJkiufmit.  Dmiex..  I nn.  dl^.  95^  fult  n-m.  8.  vtrf 

^uod  ad  officiaHdum,  junfto  mim.9.  &  in  ree.  decf^C^. 

nnm.^.  4.  &num.  fin.&  deeif.  i^o.ffart.  18.  &  decif. 

Soy.  &  deeifi».  400.  fetrt,  19.  D.  de  Lnca  dt^ 

Seitef.  dift,9t.fnknitmrtiu  vtitji  idtmfm  dien. 


tene  venun  cft»  qnbdreteoa  diftindione ,  4^ 

qua  fupri  ,  intcr  qualitatcm  rcquifitam  ad  aclum 
X9  przfenutionis ,  &  ad  dlius  prolccutioncm,  aliud 
cft,  qiibdesfondationiscenorcliceligcndasPres- 
bytcr  idoneus  ad  officiandum  de  MifRs,  ut  in  fifto 
pneCbnti;  Aliudveio  fi  didtum  (uerit,  quod  eliga- 
um  g|r«4iyter  idonciia ,  qui  celebrct* 

In  primo  enim  cafu  ,  przfenratus  dcbct  cfTc 
|o  aftn  jSaccrdos»  quia  verba  funcbtionis  exigunt  in 


 ^_            .                                _  l.finnm  §.  ante  mniaff.  de  paf}.  &  ex  fa^o  alterius 

jBobanc  qoalitatemin  adu  prxfentacionis ,  &ia  39  alter  przgravaretur,contra  rcguUm /rxMn l.fi^uie 

hh  tcrminis  proccdit  Burat.  d.  dtcif.  680.  fuk  num,  infuo  $.  ItgU  C.  de  intff,  t^nm.  de  qua  latC  Air>^ 

Dnntijtt.  inn.  deeifie.  9J<S.        iiiMii*r#8.  verjl  nxiem.  Oi.num.  ii. 

fmd  nd  tgiehtndmn  •  flt  ate  Mtkdtt dttifiintt  mok  Et  qtiod  attcnta  hujufmodi  privattonis  pci^aa» 

i^duSs-                                                 '  '^^  efficiatur  bcncficiuin  a£tu  Saccrdotafe ,  ut  ob- 

Jj|  fecundo  vcto ,  pczfentari  poteft  c^uicuaquc  tiacci  non  poflii»  giii  ab  co  j  qui  ccvara  tali  chara- 

Aer^ 


ed  by  Google 


2^8  Joan.  Baptite  Samiiiiati 

fterc  fit  infr^mru»  .  doftc  ,  &  folidi  rationilnis. 


&  cum  pluribus  autliotiutibus  comprobac  Ktt* 
dtdf  5 {o. nnmtr»  J.S*& dttif.  607. mmm I I4>^* 
iS.  &  dfcif  iif .  mimtT9  6.  d-  fetj.  (jr  ittif  400.  mmtrt 
8.  f»r.  19.  &  plares  S.  Con${rcgationis  fuper  Con- 
cinO)'  concordantes  reroiutiones  adductt  Vttgum* 
ini0p^fr,immnu  18.  &  fe^.  dedtat.(^ifu*Iitat. 

Hetfie  lelcvat  animadvertio  fi£ti ,  quod  hu- 
JnTniodt  privatio  iocelligenda  (it  reCpe^hi  ftuAa- 
41  um  >  non  quoad  titulum  ,  &  confcquenter  per 
iiiudatorem  ^cric  conllderata  rendcntia  caufati- 
¥1  *  DOn  praccifa.  CohzaI.  *i  reg.  CMncttl.  ghfi.  15. 
tmmert  xo.  & ftf.  iMttr.dt  rt  ktntf.  lii.  3.  ^Mtft.  ij. 
ttum.  1 1 .  C«0«/.  dteif  551.  MM.  6,  Rwm  dtcif.  loo.  rm. 
02.  Rat*  d.dcctf.  550.         p.p^r.  18. 

Ex  (i&o  enim  rcmovetur  objedum ,  dum  fun- 
dator  nofler  indixit  expreflam  prlvationem ,  non 
^  refpedu  6iiAuum  .  fed  quoad  titulum  ,  maa- 
4*-  dando  >  quod  Capellanus  in  cafum  inobfervan- 
ttx  removeatur  >  &  alter  dc  novo  eligatur  nmili 
modoi  St  formai  qux  verba  concludunt  pro  no- 
va  provifione  CapeUaniz,  non  fecus*  ac  fieve- 
nifK:t  illius  vacatio,  &  propcerea  tefidencia  requi- 
fitanonfuit  caufaciva,  uc  fupponitur,  fed  przcifa 
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dc  di^o  loco.  ' 

ARGVMENTVM. 


Prxfcntatus  dlcitur  i  medietace  PaCrooo-' 
rum  ,  fi  a  majori  partc  hzrcdum  talis  racdie- 
tatis  ( in  lurcpatron.  ha:rcditaiio )  vcl  a  niajo- 
ri  parte  vocdcb  (  ia  fiic»{liari,  «tt  Gencilicio) 
quis  fucrit  oominatus,  &  lic^c  minor  parsac- 
ccffcric  altcri  mcdictati  ,  hxc  cx  tali  acccffu 
R»tdd.dedf^Q.imm.7.%.far.\i.&ideeifuymtm.t»  non  rccipic  aliquam  prxpondcrantiara  ,  idco- 
&  fif-Pf^-^^-  que  non  exprimcndam  ,  nequc  nartandam 

Tertio,  &  ultimo  objicitur  vcrba  fuprafcripta   SS."»  pro  VaUdiUce  graiix  ahcriof  pHffWrit 
reftringcntii|  qu^iutem  a^u  <««^wlem  ad  derocacorix.  ' 
cempui  prxrentationis  deTumi  ex  alMsOxficillis  ^ 
fuuJatoris    qui  cijm  nonfiKinfonttpCObMCi» 


noa  mereantur  atcendi. 

Q^oad  hoc  mocivnm,  canqaim  I  &6to  depen- 
dens.nic  refcroadPaccodnantesinlocotttin^gis 
ioformatos. 

Vaamaddam ,  qoM  dmn  fn  pnecedentibns 
Vaeationibus  futmiiu  fupponitur)  fadac  fijcrunt 
'pr«renUtioncs  in  vitn  dd.  CodiciUoturo  >  8c  il- ' 
lis  remper  daca  firic  execntto  mediance  infticntio* 
4|3  ne,  non  videtur  hodieapplicabilcobjcdum  prx- 
di^m »  cum  obfervantia  fucceflTiYa  eam  vim  ba- 
bere  ^catur»  nt  det  robur  Sctipturae  Ifc^iofimv 
mi  f  eique  prxHanda  fit  (ides,  quamvis  aliJs  dc 
per  non  apcae  ad  pcobandum»  nt  in  tccminis 
todidllorom  >  8e  ultimx  voluncacis  OrmiUm.  Mp. 

419.  r^utner»  17.  B«r»i-'-  dedf.  14^.  nurn.  G.  Clcm.  flier- 
lin.  decif  40.  ftr  tet.  Vlmld.  decif  li^.  numtrt  i.  (jr 
ftf.  &  latius  dtcifxo9.  mmm«$.  10.  ftr.  17.  &  dttif, 

^;}.  riKWfri)  5.  ("■<.  p.tn.  iS.  rtcD.  dtU»mdkttfitm 
dift.  16'  mtm.  10.  &  dijc.  6  6.  mm.  9. 

Ec  generaliter  de  obiervafltia  dance  pknam 

•Jl^fidcm  informi  fcripturx ,  plcne  Add.  ad  'BHrat. 
dtdf  10.  tmm.  ji.  &  fe^.  PtHting.  dtcif.  177.  mmtrt  1. 
Ciim.  MnUn.  d*cif,  «44.  iMni.  a.  OtM.  itcif  175. 

num.  i.&in  rtc.  dttif  346.  mm.  14. /«Mt.8t  drrj^JJ» 
IWw.  10.  totm.  frimt%  fttrtt  18. 

txtmiUtM  tHmit  ^^rUittf  %  di     fiffSi»  tmun^ 

tultiffaM  ingcnio  D.  mti  JuJiani  de  Mitrchii  I.  €•  poft- 
'  w»im»  Vftteru  Gtntralis,  &  mme  Efutit  Cl.  'Rtl^i*' 
nh  S.Sttfh*tiif  tttmfUMm  tUpmmi  a  lUtJCtifittdt  Pifditt. 
Dutn  erat  Votutn  dnturHt  /td  fivorem  R.D.  Sttfhani  (»4- 
it^f  dtdmitttru  ittnefcium  ejji  aOh  SaeerdtiiUt ,  ntvd 
tamffkJBftiUtm  dimt  iffu  mlieUbt » 0»  fimjmt  «)db»> 
'  HmmtttiHdttrmn  exemplar  ,  in  ^ub  ntn  Itgtbantitr  iftl 
vtrhttjuxum  Presbyccrum  ad  ot!iciandum  Altarede 
Midis »  idcirce  fre  tuncfariesfutrunt  ahfolutt  ah  ohfer~ 

vatiet.e  indicii  ,mm  vii$tmm i(8a.  tmffii 
ftntUt  ifidedfa. 


SrMMARlVM. 
Litirf  yififl«U<4  ii^ifetU4  mmuUri  AAm 


%  jHlfatronaiM  fro  virili  dtijmrimr  ak  iWWfmpcJ 
4d  dkd  veeoM,  Haient  nu^m  ftmm  vmmL 

uittHt  flifitii  y  fm       ,  Seitmr  Imhr»  titm  mh; 
Ctf ,  rninori  parie  4  majeri  fupprtjfa  ,  &  fi^t^^ 
ta  ,  numtrt  3.  Amfliaftt»  It^mrtm.^  jmutiti 
fi ,  fv«  btHdiUBrimiimimm^  5».  lMiiitmmmi,A, 
Dtelaranitm.  19. 
5  In  Jnrtfatrtn.  familiari  faeeidimr  ftr  eaftttt  , 
1«  dieitmr  faila  prjftfitati»  t^  mmnim  ,  tfiumdt 
faP.i  ''ni: .?  ,-)».;jori  furte  PAtroi^ormn  numero  6.  I* 
hareduarto  fucctdiiitr  in  fiirftm  immtr»  7.  4». 
'^'"^  dttUnr  fiUla  frafintalii  4      jKfirr  ,  imfii 
maieri  parte  Uliiii  Uxredet  prxfertaveruftt  iMNMivfr 
*Far/  minor  alitujiu  /iifuis  acetitns  nenuimtmd 
fdU  «k  *lttr«  flipiie  ,  reddit  iQam  fingidmai*,  0 
(^' prefonJrr.iniern  rutneroxo.   Et  ht:  prepotdt- 
raniia  tion  ejt  reltcenda  SS.'**  dum  ah  t»  ,  fti  frt- 
ftniatm  alt  »na  medimmi  ,  tmlt  tkimri  intg^ 
tie  relftitm  tdttrimmimmiu  Ctmrm  mtmm  u» 
«9. 

14  MaceracenC  refolutio  lof.  numero  a.  libr.  i. 

iei/niJHr  perfimQtrii.,  &  mtntttnfim  Rocae  lo> 
manx.  * 

15  Fachin-  iib.io.  cap.  9;.  rtjieititr, 
17  Doilerei  iruUigHmMir  fe^  itmt 

Hiiimt  Im«  refirHni. 
Tf  Lambertin.  de  lurepatron.  lAr.  i.  par.  t.  qn.  u 
princ.  art.  ij.  numcro  ij.  ttnei  epini 
niier  reetftam  d  Kota  Romaoa. 


CONTROy. 
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CONTROV.  XXXIX. 

NOn  obftaniibus  dcgantifnma  adduftis  pro 
D.  ScbjftianodcGalcottis,  pro  vcntatc  crc- 
^rein  dandam  elTc  executionem  litcris  Apoftoli- 
cis  cxhibitis  pro  parte  D.  Antonii  Fran;ifci  de 
»  Booticinis,  cx  quo  rcmancat  verificata  uarrativa. 
quod  fiient  prxfentatus  i  mcdjcrate  Patronorum. 
ftuni»  £xtr.  dt  rejcrifft.  %ot*  dtcif  m-  num.  i. 
*   pMr.  7.  dtcif.  joo.  m». }.  f*r.  it.  &  dedj.  ijj. i- 
mtr.i%.rtct»t.  x  ,  i 

In  lafto  cnim  fupponitur.  quod  hcet  cx  teno- 
K  aniiquje  fundaiionis  Capellaniz  ,  de  qua 
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X  agitur»  fuerint  in  pitronos  «I<putat*  fcx  pcrfo- 
nx  propiiis  nominihus  cxprclVar  ,  ncc  non  Ab- 
batitTa  S.  Michaclis  pro  tcmpore,  atquc  adto 
ab  unoqunquc  cx  nominatts  dici  poiTet  acquid' 
tum  lufpatronarus  ptv)  virili  ,  jnxid  'Bur.tt.  dedf. 
481.  num.i.Rjta  in  Tif  ten.  Bctefic.  ^nrtf        fcu  deaf. 

par.i.  ic  coramO/»')«^.  dtcf.  VJ.  ««.1.  Nihilo- 
miiius  tradLi  tcmporis  lus  nomin.indi  tuciit  ir> 
duas  partes  divifiini ,  &  per  auttquifTimjm  obfcr- 
vantiam  excedcnccm  nictam  annorum  centum 
pio  una  mcdiccate  nominavcrit  Abbatiffa ,  &  pro 
aIteraDD.de  l  uriiiis,  quorutn  jus  dtinde  fiierit 
confohdatum  in  Petro  ,  cx  quo  nati  tucrint  in- 
frafcnpti. 

Pctrus 
1 
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1  1 
Balthazar  Ginus 


I  I  1  . 

h-'  Andreas        Oclavius  luliut 

1  1 

Laurentius  Spurius  Pctrus  lulius. 


*  Ex  quioque  unciis  ,  joxta  numerum  pradi- 
aorum  fiUorum  Pttri.fpeaantibus  ai  cofdcmDD. 
de  Turinis  pro  eorum  mcdietatc  ,  quatuor  pcr- 
tcncrint  in  Balthazarcm  ,  una  (cilicct  in  f  «m  uti 
hircdcm  immediatum  profuarata  uiai  Petn,  & 
trcs  uti  h«rcdcm  inftitut.im  idd.  Gino,  A  >drea,  & 
Oaaviojrcliqua  'cro  unaa,  &  ficuna  cx  dd.  qum- 
quclulio  compettn^pcrvcnerit  iu  Petrum  lulium 
cius  tilium  .  &  hxre.icn-,  Qilthaiar  vcro  prac.Lc^ns 
quafiporr.(rorquatuOrex  dd.uncus  qmnque  ,  hx- 
rcdem  inftitucritL^urentiu  u  lilmm  Sputiiiind.An- 
drc«  lcRitimatum  a Scrcnimmo  M  igno  Uu;c ,  cu- 
ius  jura  dcmum  tucrinttrannata  inD.  Raphaelcm 
PhihppumBonvicini  filium  adoptivum,&  hircdem 
inftitutum  .  iJem  veioPctrus  lulius  unius  unci* 
quaripo(rc(ror,eam  titulodonationis  ttanftulerit  in 
PD.  de  Cardinis. 

Quibus  it3  feinfaaohabentibus,  videtur  liqui- 
conftare  d.  D.  Antonium  l-rancifcum  de  Bonvi- 
-  cinis  faiffe  prxfentatum  i  medictate  Patronorum  . 
quianempefuit  nominatusaD.Raphaclc  Philippo, 
habentc  caufam  univcrfalem  i  Bilthazare  prtdifto, 
in  quem  cx  unciis  quinquc  competcntibus  hliisd. 
Petri  compatroni  p«o  mcJictate  fucrunt  uncix 
quatuor  tranlktx,  (k  fic  indubitantcr  eoruin  major 
pars ;  Quemadmodum  euim  diccretur  ptilcritatus 

.  imcdietate,  fi  omnesquinquehlii  d.  Pecriinter- 
Teniirent  i  Ita  hoc  videtar  concedendum,  licet  cx 

•  reprzfcntatione  d.D.  Raphael:s  Philippi  acce(re. 
rint  quatuor.  non  habita  io  ahqua  confideratione 

,  nominationc  in  contraiium  fada  per  habentcm 
caufamiquintofilio.  Cum  cnim  flipcs  hujus  mc- 

-  dictatis  fpcaantis  ad  DD.  dc  Turims  f.icnt  Pctrus 
prxJictus,  &  ipfc  D.  Antonius  Francilcus  habueric 
hujusftipiris,  feulinexmajorcmpartcm,  p.nude 
eft.  ac  fi  omncs  voccshabuiiTct  ,  abforpta.  &  lup- 
prerta  minon  pcr  majotcm  partem,  ita  pcr  ttxt  de- 
iantatum  in  c  ^niamdtlHr.fMtrtn  dixctnjnt  /fW. 
jfl  Cttm.i.  num.  7.  dt  lur.  pMr.  B»ntf*c.  de  Vu  b".  m 
.atm.PlHrti  nmm.is.i6.  C*Jjkd.dtcif.  i.  m,m.i.  d'.  Ittr. 
pMtr.  G*nvtl.  *d  rtg.  f4««//.«^.8.i/o/:4S.'»«».6  i.A-M- 
Itrtin.  dt  Ittr.  pMtr.pMr.tJth.i.fH4ft.Ufrinc.  ^'.^Vf-* 
nmm  n.vtrf  Vndt  fra  vtrM.  yiviMnjodtm  trMHM.n. 

■  tMfk.  «*".J.  &f'1'  -^W-»"  ^^*»'  CMftU.l6ii.feH  diaf. 


^  4).nw.4.  fMr.x.  rtr.  &  in  Pifrien.gtnef.i.nu.^.^.t>Mrl.7i 
&  inalia  LHcart.  Imrijf>.itr.iyi.ttku,.6.far.i-,  in  aUa 
pariter  LMCMnaBenef.16.  lu  i)  i6-j.coram  diMiaiM, 
de.if.\<yi.  num.^.  ^  dtcif^i^.  nHm.^.far.  »8.  P./tHf.hil, 
t^l-  nMra.14.  Clem.  Mtr/in^tcif  594.  ffKro.a.}.  Du-iez» 
Jm»,  detij.  95£.  num.  4.  Cdrol.  hL«rMnt.  rtlf.6.  nun  .19. 
ytdd.  Md  Creg.  deeif  452.  tmm.  1 3.  *D.  dt  Lmcm  Mt  Jier. 
pMtr.  dtfc. 51.  nmHi.6.7. 

Ncque  hujufmodi  difpofitio  eft  immutanda  ex 
eo,  quod  refpcciu  medictatiscompetcnrisdd.  DD. 
de  Turinis  verfemur  in  lurcpatronatushxrcditario. 

Quia  five  tale  lus  nominandi  diccnduin  fit  hm\f 
4,  liarc,  five  barrcditarium .  in  utroquc  cafu  prafciH 
tatus  a  majori  partedicitur  haberc  totam  vocem 
cx  tradiiis  pcr  RttMm  in  d.  Pifcien.  Benefic,  i.  nmm.^.t^^ 
ft<f.  pMT.y.rtc, 

Si  enim  fit  familiare  ;  C^m  co  in  cafu  fucceden'* 

5  dum  fit  per  capita  juxta  magiftralem  dccifionetn 
Ptn.  954.  nmm.^.  &fe<j.  ftquitur ,  qubd  ab  omnibus 

6  intclliqatur  fsda  prxfcntatio,  dum  ea  majoris  par- 
tis  fuffragio  munita  repe:icur,ad  ext.  in  d.  t.  ^Ht- 
niam  Rot.  de:  if  jji.  nHm.^,fMr.y  &  pleni  COram  Or- 
thob.  decif  77.  nHm.i. 

Si  vero  fit  hxrcditarium,  lic^r  inhoc  cafu  fucce- 

7  datur  in  iiiipem  juxta  C'em.flkres  dtfMr.fMtroH.JtttJ 
deeif.77.ntm.  i.fitr.^.cr  dtcifl7A.  num.-^.P.*'  .".rtf, 

Quia  tamen  in  faAo  przfenci  medxtas  vocis  rc- 

8  ftringitur  ad  unum  ftipiremtanium,  dicitur  con- 
currcrc  totus  ftipcs,  dum  pro  majori  partc  illius 
hzredes  ,  &  caufamab  eo  habe  itcs  in  nomiiiario- 
ne  ,  &  prxfentatione  convencrunt  minpunao 
lurifpatronatus  hxrcditarii  dixerunt  £^n.i>trtin.dt^ 
JurtfMtronJih.i.J.fMr.i.  futfl.i. princ.  tri.i^.  ro  .^.ptr 
tot.  junSo  prxcipue  i?.  ubi  quoH  major  parfi 
hxredum  habct  intcgram  vocem  defijnaj.  Bonif*t. 

tU  Fit*Jin.  d.  Clem.  flmrts,  num.  t  j.  i6.  &  per  tot.  dt.^ 
jMr.pMtr.  Dunoz.  Jun.  denf.9^6.  nttm.  4.  C!tm.  Mnlin. 
dtttp  J94.  mtmert  i.  &  fe^.  Rot.  Jttlf.  i7j.  niltH.6.  p-trt, 
l;.  &  dtcifio.  153.  riMmero  4.  c  dtetf  414.  numer» 
6.fMri.ii.  VtviMP.dt  jMr.fM'ron.  dinoliif.ii,  eup.i^ 
num.  5. 6. 

Et  propterea  inappticabilis  eft  diftinaio  ia 
fa<3o  prifenti  inter  lufpatronatus  familiarc  ,  8c 
hsreditaiiuoi  Quia  quioquc  voces  icpraefcatan^ 
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loan.  Baptiftae  Samiajath 


cronis  habcncibus  jus  prxfcntaAdi  ex  vi  prjicnpt:.!- 
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j  tcs  ftipitcro  Pctri  non  funt  mulciplicKbile$ ,  tcd  iS  Hmitanda  in  cafu  prircnti ,  ex  quoaearor  «)f 
.  coimdenndumeft,  q  iis  cs  prcrenramhabteeea> 
"  Tum  partein  majnrcin  aJ  effeaum  ,  ut  pcrinde 
.  habeatur,  ^ac  ti  ab  omnibus  quinquc  fiiiflcc  pra- 
,    fcntatus,  &  conreqiittliit.^cttiMr  medietttem  vo- 
cis  ipfi  fiipiti  co  npeteimfn  ,  ut  in  propoiito 
pimaualicer  advcrtit  %4  ioW.  Pifata.fit^^.  qi» 

Nec  obQat  ,  quol  vox  lulji  nnins  ex  filiis  d. 


01. 


nis  t  quicqoid  lit,  quando  conftM 
cxfuodationc,  &docationeB  «IkS^odjl^ 

^l\,fmm.i^.f>ar.i^.rec.  *  * 


,qood 

uc  pfxiencacio  ,  qua:  aitas  tici  >  dcbcbat  juXctoot 
„    .  ^ -.  fiones,&qootaj)h2rcdicarij$,Heripo(litp^i»tt» 

l  ctrinon  acccllcrit  nomin3tio.iiD.AntoniiFra(i-  .ijjat  remotiorcs  cum  proxlmioxibus  donvcrtireque- 
cilti  ,  rcd  pooiks  fucnt  cumulata  com  prcrenta-     anrin  nominando ; Veium  hin.  noa  fequitur.qM 


lotjonc  fjft»  per  Abbatiflam  compatron»m  pro 
altcra  mcJiccate  ad  favorcm  D.  Sebaftiaui  de 
GaleotTts ,  &  Hc  dici  poflh  non  veriilcata  ime- 

gra  medictas  ad  fjvorcm  d.  D.  Autonii  Francif- 
ci ,  vcl  faltcm  D.  de  Galcottis  dicatur  nomina. 
tus  y  8e  prsTencatus  cum  pinouiori  medictate ', 
fcu  cum  prarpondcrantia  conGiier  bi!i  cx  f  uhhr. 
evurwtrj.  lur.  lih.  10.  "p.  95.  aclaltcni  oairanda 
11  SS.«w»  juxta  MMcefMtrf.var.  nfii,m.  i,  r^.iof. 
a.  juni^O  verf.  ifKM  vtrUiio. 

Quia  ad  hujufmodi  objeaum  patct  refolutio 
ex  pra  Jictisi  Dum  enim  D.  Antonias  Praocircos 
fuit  prjifL-niatus  i  perfom  habenrc  qiutuor  cx 

ladd.  quinque  micus  >  cx  quibus  co:i>ponitur  me- 
dietas  d.  8t  confcquenter  fuit  confeqoutna 
fine  bcfitarione  I  ant  fcrupulo  mjjorcm  partem 
d.  medietatis  ,  in  aliqua  conlideracioue  non  ha- 
i>etur  difienfus  reliqoz  minoris  partis  ,  neque 
tanquam  fuffbcata  .  &  fupprcffa  poteft  operari 
aliquam  prxponderantiam,  aut  cffcduro  pinguio- 

*  rcm  ad  (avorem  D.  dc  Galeotrisca  adverfu  prae^ 
icntacif  .beiiey4<i</.  dd  Bhtm.  Jecif.<)^i.  »um.  $.  Rot* 
coram  Cikid,dteif.^\^.nHm.x.  dr  ftf.  cadem  Rtta  de- 
€^.10.  mem.x.  pAr.f.  ne,  tU  Imc*  ie  Iur.pMtrtn.d,dif€* 
jundo  nam.j.&di/c.et.  »Mm.to.  &  propte- 
reahujofmodi  qualitas  oon  erat  SS.i"»  exprimen* 

^  da  in  precibus,  quippe  quxPapamnonretraxilTett 


in  jure  pcxfcntandi  acquifito  mediante  curfu  tti». 
poris  minor  pars  voctim  drrojgare  poflit  lurib^ts 
parcis  majoris ,  feu  patsoDinor  nonacculens  oo- 
minationi  fjdz  i  parce  niajori  habeotla  Pkitfioa- 
fideratiooe  ad  impinguandam  alteram  roedfeta- 
rem,  leo  illam  ratam ,  8c  portiooem  vocfs«  cui 
acccd  .r,  id  fane  non  folti  n  noo  eftcc 
opinioni  R»u  Rttn^n*  ,  fcd  imo  potuis  ab  cfi 
probatum  pafTun  rcpiritur  ,  uccx  jamdiAifr 

PRO 

Dtmi»u  Hsrtdtbm 

D.  ALEXANDRI  CARMINATI 

Dc  CjmerinO) 

D.  ANNA  CARMINATI 
d«  dido  loco.  . 
ARGVMENTVM. 

Sublegato  Domusoftcndicur  Apochccamooo 
ttompieheiKli,  eciainfi  exlftac  iU»liibni(  ideoiM* 

hc«. 


ftript.  Luttr.dt  rt  ktntfic.  lih.  i.  ^Htf     «•"».9.  R"-    .    '  "    ^^®"*^""^""'  Conjcdtur*  contra, , u  ni  fua- 


dtcif.ujim.\6,  p4rj6,  r«. & coraro  Dmm^lmMtif  «cnics ,  ad  ornatum  texi.  in /.  Prdtttu      §.  bJ- 

9*si  f.deUg.i.  Quod  forciiis  frocedere  dcnioiif 
ftracur  ex  aigaoencfs  lilc  cMfidenuis  comprd^ 
bantibus,  qu6d  ceftacor  Apothccam  fiib  taU 
gaco  comprelieiulere  oon  ioccJlcxepic. 

s  r  M  M  A  K  i  r  M, 


ff40.nMW.17. 

Nec  rcfragatur  MtcetMenf.i.  rtf»l.  icj.  mtm,x.  IH, 
fr.Qiiiainillo  cafu  iuic  denegau  executio  llteris 
Apoftofids  ex  aliisfiibftantiatibns  fondamentis,  de 

i^quibus  in  du^ta  rcfolufionc  ,  licct  ad  ornatum,  & 


«niafi  perfuaaoric  attingator  hujufmodi  nootivumt 
'   Vlni  qoim  quod  loqueretnr  contra  Rocales  deci- 

Hones,  &  rcceptitTmiam  Rqu  Rom.  Sentcntiam,  per  1  jlJmd^^A^^tcttt  aliud  Domm»  prhn*  ei  trdima^ 

quam  minor  pars  in  ali^a  coniidcraciooe  000  ha-   ' — '—    —  -'-        ' —  • 

bettir  juxta  fuperi^s  adaoAa. 

Non  rctidunt  ca  ,  quxdicuntur  d  Ti*ckin.  d.lit. 
1$  10.  cap.  pj.contra  au(horitatcmli«n^m(ii.  ioco  fu* 
priall^to. 

*■      ^jjjUkW^Jkn.  AchQt  iiuellioi.quoJ  fcquaturZ,*!». 
'tfifriM.  dam  ulcinio  loco  reterc  illius  opinioneiiii 
AffAi*  dt  itir^d,fm.i.  rir.tt.  ttf.i^.  «M.7).  ante 

VOXR^d.  eenf.iii.  nM.xl.it  Lhch  ii  Dtr.iifc.ie^.^r.GC. 

£c  chiicq^td  conhderari  valcat  ex  fschin.  Stan- 
s7  dum  eft  in  ue  maceria  tatliOriiaci  cjufdem'£nHl#yw 
tin.  dum  eam  in  his  przcifis  cerminis  fcquicnr ,  & 
comptobat  Rotarum  Aoriga  t  IK  patet  ex  CwW. 
dtt^,  519.  MiM».a.  &fef.  DmuK.  Iwt,  ittif.9^6.  mmki^. 

Cltm.  Merli».  decif.  ^94.  numero  i.  decif.i.  nmn.  6. 
pHT.  7.  or  i.  dtcif  mtm.  4.  &  dttif.  414.  nHmtrt  6, 
ftcr.  tS. 

. Ncc  eiiim  videcnc  obfiarea  qobd  pcadid«  finc 


I,  fttmtda  nd  htmimtm  MitHiitmm^ 
r«,  &  ^fl»  fmn  dwtrft^*  ntminA  /«»r  fiftttttk 
mtm.u  Sub  Ugtu  itmm §» ftfitt vtdt f^HificmH^ 
nt  /iptiktca  ntn  emummm  F^dii  tx  ctn^^mk 
RMtn.4.5.  Re^irmimrtmmmtmieQitrt  ttrgtntrt  iiiir 
tffcHcts  mm.  d.  54.  Ex  fuHm  nrgmm^ 

jtfeilieeMm  dieintn  ptfft  ctmprtkmi^tmflk  Udtim*- 
Hm.%.\-i.\tt.&\6.  QHMdt  tJtimnrtiimttHr dtmm 
eumforiA  li^nea,vel  ex  to  rart  haheint  adiim  i  dtfiit 
ttdAgnthecmn  ,  id  frafim  Mttfimmum  Aptihtctm  - 
%wmtdnrt  txtii^tm  i  iegmttSmm  «.9.  f^i^i  tfttmtm» 
ler  DcmHm,  (jr  Apit^etam  eflpemtui  clanfum  ,  tftt 
frtfntratu  hahtmniur  n,ix.Af9thtt4in»».v(tmttffgt 
tU  'lepmm  m  tigmit  Dimim  em^itrtivk  tmm^fh 
tstem  hthitationit  num.  17.  An  pro  ccmprehtn/imL^ 
fi0ciai  tfted  Aftihttt  etntineatmr fnhtm  dt 
t^tiimtmg^mritm  ,  mmrt,  ijr^ 
'  ^mifo  mmh  u,  Cmrtimmirt  u 
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Controvcrfia  XL, 


.  Si  UgdVtrit  Ttjidttr  demHm  k  fummi pntt  ttfytt 
9iU»Ktnwktm ,  4tn  vmittnt  Afimts fiintt  4mnmi 
txifittntti  quti  pe  nmm.j^.  CcntrA  ni*m-  ^6.  )8. 
10  fmm  dmm  fmptr  tft  ntttntltnd* »  fu  mngii  tfi  i ju 
M/Sk  Dmttt  intrs  limiut  JbtfUik  Pm^chin ,  &  hd' 
.   mlHt  tlditnm  VtrsK  Hr.ttmfia^nqHe  ,  cenfetur  effe  H- 
fyu  s  «rgtf^uam  Met  adunm  mnpsfrtqu^ntem 
"  mtm,n.DomHjntnb4Attetriufi$«tSMtmrs,fid 
ex  bmittit  dtftinaiione  cenflituitwr  MMb  15. 
19  Contrnritrumtfttndmiifciftin*. 

t4m«firittn99fftfimmttttffefttot  tptUptf^tttm 

in  propojita. 

»4  Tezc.in  1.  Prxdiis  <^  Bilncas  ff-  de  \e^.^.«xfinditltrt 

&  dteUrntur. 
%l  Mancic.  authoruM  dc  conieftJil»>9.iic>sjMmi|7.««*> 

miitntur,  <^  nHm.  16 . 
t^' Ancttarani  conf.  191.  »rt  ejuihut  terminit  froeedtUt 

idtm  dc  Alex.conf.azj.lib.».  &  conf.io^.  lib.6.nu. 

ft5.de  Gabc.conG94.aikii.lib.a.nu.a9.  de  Menoch. 

0nEfiimpc.ii9. 0000.16«  lib»  4»  nato.  ^o.  de  GraHan* 
^p.775.n.i.?.ii.u.dc  Nrin.conCM^.nii.t.nii.^i. 
Xfi  Dttitrn  nuthenia/  cerrutt  Jui/Uta  e}M*  fundamtate, 

tfttdiOim  dJktt  int^^  jiMrM  tttubtrittutt ,  ^tuu 

a8  M  .1!)  I . w  o ti lu l C.18 5  .num . 1 6xenfidtrat»r. 

Rot.  etrtim OeV. dccfll a. iiuro.t. &in  1ec.dedr.791 

nutn.  5.  pai.  ,9. 1«  ejuibin  terininis proctdanr. 
37  l^trba  quamvis  ampia  recipiuiit  iuitUedum ,  rtftri» 

IHonm  k /ubieSa  mattria. 
19  Jnterpretatio  cft  caficnda,  ejuid  h*ret  minut fftnmtlU 

ctnftri  dtlttat  in  itgate.  Amflitt  nttm.  40. 

4S  JtiM«mtdm»4^  kt  Mhid  fttvnm  MnMlrn^ 
kmfnjl^ 

CONtROyERSIA  «XL* 

1N  lcg.ico  Domu&tclidlo  pcr  D.  Alczandrum  Cit* 
ininati  dc  CMneriiltfD.  Antue  cjus  Soroci,cenrco 
comprchcnfas  non  tcraancrc  Aporhcc.is  fub  cadcra 
2  d^mo  exiftcnccs ;  AUud  cll  caim  Apo^hccai  8c  aliud 
domus  ;  Illacftdcpatataadquxdum  >  &mercimo- 
nium.  Cajir.conf.ziufub  nu.\.verf,talia  enim  lib.i.  Ifta 
' .  ad  tu(clam,&  hominum  habitationcm,  idcm  Caftr.  d, 
f  «ni^tli At.  & fiffttr.u  Mtc^en^iSiJi-^Jib.t'  Pneion. 

deUeat.eap.f^.num.j^i.Sc  propterca  (icut  re,&  cfFcAu 
%  font  divcrfa  ,  ica  nomina  funt  fcpatata,  tcQc  Strtax., 
m^  eivH.  87.  tium.  14.  Ideuqoe  fub  legato  domM  ex 
propria  vocis  fignificacione  apothcca  non  continetur. 
Cabr.cenf.^i^,  num,-].veLi.  Berta7^d.eenf.civtl.%7.fiA 
_  |Hm.i4.«'r};iMfWciMI  9x  frtfritt,  Caflil.queiid. 
t^.-tnnirev.lib.^.  eap.fii.  num-  iv  Graiian.  difeepi,  forenf. 
tMf.li6.num.l}.&  tiecif.Marth.6-j,num.l.Pacitn.dt-t 
UeniJi.eaf'tiftA  imm-^u 

Et  liccr  ab  hac  regula  rcccdatur  cx  conjciflurw 
4  fuadencibus  tcftatoiem  fubmentionc  iada  dc  domo 
.tiWellaiilK  de  ApodKcis,ut  tn  Lprtdns  i^.f.balntm 
^  .Jfidt  /'J'*'-^  &  'b'  communitcv  ^crib.  Cahr.d.cenf.^t^* 
■  ,.iii^.veL2.Btria\^(enf.etviLi7.fub  pttm.i^  Ca/lH.ohl 
ftfiLiSrtititmJ.  etf.  nt,fuli  num.  li.  ibi,  mfttftandit 

.  appartat  tx  con]tBuris  ,  auhd  p»nes  velutrunt  iUtm 
,  .  t^e  de  pertintniiu  dumni ,  &  propccrca  lixc  materia 
•9(,Mi|iAimllt  appellatut  hMttittk.d*fnfmitft,  lAu^ 

'■fMtmft.ncf.fiih  num-  7. 

j.^  fExiguncut  tamen  conjcdlurx  admodura  urgentcs, 
I^Agflicftcca.utJiotatut  ft)  d.  L*Prtdii*  §.  3nlneai,  CU' 
•c^tt*  verba  func  hxc:  / ta  domut  effc  ptriienem  b^lneas  fi 
'S  f^timum  fteftt  itftrtnfteut  ad^nniur  ,  ut  tn  ujk 

:,  ^tKriifmilim » tmiVxtrkptmiifi^fHt^ft^  &, 

.'  lU.- 
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"mtreedes  earum  inttr  eattrnt  miritttitnm  demm  r^- 
«•Mffrw  aceeptofttilnmtm  ,  &imtfntit  ttmftirmtt  • 

vilinftrHiht  ,  ceniun^iqut  fuilfeni  ,  quem  textumm 

7  pundto  limilis  lcgatt  cxpcndcns  Surd.  d.  eenf  loy./idr 
Kkf  .twi^iur4  itMht,  noiAt  ifiatuot  I  lcf e|Sc  quidiem 
conditionalitcr  dcfidcrari  ,  utbalncjc  qiianivij  Jomui  • 
conjunCtz  coroptchctulantut  fub  lcgaiu  domus,  vido-  . 
licet  ,  qubd  fiot  deftlnatc  ad  ofum  domos ,  qubd  It» 
bcanc  adiium  pcr  domum  ,  quod  confucvcnnc  curtl  ' 
domo  locart  ,  &  qu6d  eodcm  pietio  unptx  fucrinc- 
cum^fadoiBot  Idecnqae  animad«einPta  ptopofitof^ 
Cujac.fiper  d.  text.  in  lilr.-;.rejj).  'Papin.pa^.mihi  191. 
in  Pefthum.iom,i.CTaiia».d.caf  .1x6-  num.ii.  ncc  noa 
CaftiU.^u9itd.eonirovU.lA.fdetf.6%.mm.io.Sc  ptod«> 
cifionc  hujufmodi  atticuli  communitet  dcfumiinruc 
tegulaspct  Scri^<0/Mir«x/«prxdido  ,  uc  patct  cx 
AndmrimMi^t^lMt  frine.GabrA.eenf.^^ft*'  num^Bi 
vcL  i.uhi  quSd  haec  quxdio  decidcnda  fit  cx  notatis 
in  d.l.Pradit*.  Bte.cepf.iii.fubnum.6.wrfj.  hoc  vidt- 
mrjM  taciodecideodidefumitdteiil.i«A7».  Canctr, 
imr.refol.par.^j.cap.io.dt  /«gdf.wMm.i^^.  ubi  jus  fu  fu- 
peteodem  ttxtu ,  qui  etiain  pio  iclblutionc  quxilto- 
niiexamlhatc  licetaliter  (cfiectut  h  Mtntdi.  dtfrt>^ 
fmaftJdl.j,  prsfumpt.lig.nH.xz.  Sc  ic  ttxtuftmSAo 
tutm\vix.'^ot.deetf.j-i.num.%.par.\o,rtetnt. 

In  cafu  prcfemi  tai^tdra  abcft  ,  qodd  coactttaofc 
prxdiiax  qtiatuor  conje£kurc  i  d.  rcxtu  confideratx» 
•ut  aliqua  cx  eis ,  ut  potii^s  ex  fuppoiitis  in  fadla.(ni* 
Uient  dc  diiedlo  contratic. 

Prima  infurgtt  cx  co  ,  qubd  per  domum  lcgatam 

8  non  habcatttt  adicus  ad  Apotliccas ,  de  quibus  agicur» 
fcd  tam  domoa  »  mAmt  ApoditoB  prxdiftc  habeanc 
oftiumfcpjriTum  ,  & ad earumquamlibec cx div^ifo 

- .  loco  pateat  ingrclTus  ,  qux  dcmonfttatio  aiguit  i  dif. 
poncntc  habitas  fuilTe  pro  fepatatis'^Cun  domum^ 
&  Apoihccas.  Surd.d  conf.iojfult  num.\z.vtrf.  Addt 
ft9d.BtcJ.conf.i$^.nu.^.Rot.  Bentnien.dteif<£^>nu.\i. 
Bertaz^.d.cenfeivilS^JL\^Grttitm.d,e^.n6.nttm.\u 
Menoch.  de prxfurttpt.lih.^  prafitmpt.\if.num.%.  RnJL 
dtcif.ij.num.\\.&  decif.y^/^.n.j.S' feq.fnr,io, 

In  nihilo  relcvanre  ,  qubd  in  domo  rcpeciantac 
iigna  denocantia  fuillc  cbufum  oftiumt  eit  quo  aditus 
habeii  poteiat  ab  eadcm  Domo  in  unara  cx  pixdictis 
Apothecia. 

Si  enim  non  attendicur  illud  oftium,  quod  ex  por- 

9  ta  lignca  claufbm  rctincri  f«lct,&  pcr  illad  adicus  nun 
ilifitarb  habcri  folct,  Ut de  ofiio  pro  ufu  Putei  loqui- 
tur  Bertar^.d.conJ.%7.num.\^.  Circa  6ncm,  &  de  ollio 
frequencari  non  folito  meminit  Surd.  d.  cenf.  icj.fulf 
num.  fi.  verf.  er  fidicatur  y        femper  confidciao- 

lodum  Cit  illud,quod  magisfTcquentci  fir  in  ufu,  /.  /f^A- 
tit  §.  fi unim  ff.de  Itg.^.Surd.m  fua&.dxenf.xof  .fub  m 

•  ii.Paciett.de  locat.d.cap.ii.n.i^.&L  idcirco  Domus  iu* 

II  tra  liiiiitcs  diiplicis  Parochii  conftituta  ,  &  habeni 
adicum  vcisus  unamquamquc ,  ccnfetuc  cfTe  illius  Pa- 
•OChic  >  versus  quam  habet  aditum  magis  frcquen- 
tem.ur  fn  propofito  ,  polt  Bart.in  l.pradiit  %.quide' 
mumff.  de  j.  dixic  SurdJLcenf.xoi.n»m.\yCn>tetrt 
tmr.rtfelfar.^.d.tit.de  ltg0tjmmt.u(f,  Mtttk^Jt  tf.  #  . 
fettft.Ei^ifcaHeo.ii  fiib  n.iw.^I. 

Long^  minus  rcriiai  potcft  ad  Ofliam-|>eottOS  futy 
lacum  ;  Rbtorqueiur  enim  nihoccafil  iojmadvetlio»  .' 

11  cx  quo  intclligntur  difponcntem.tantb  magis  habuifle 
apotbecaspro  lepatatis  i  Domo,dum  aditus.fuii  cum 
muro  «laafiuii  Inpanftp  Ladtrch.  eonf  l9jntl,6.Rit, 
dec.xi\'^.num.i.i .par.^.Sc  mc\va»  dt«^%TJMmu^,&.. 
.  dtejf.}o^.num.l^4r.io.r'ietni. 

.SaaM!^fifiMiihc«eg|  ^u^fabdivgfis  ^^''S^ 
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242  loaa  Baptif 

13  buside  com  dlvetfb  pretio  fuctint  acouilux  A^otlic- 

•  iUfc-,qaod  ruminopcteoonlint  pco  eBclikkiMU  hujuf- 
inodicomptchcnfionc,  inaximc  qiiando,  proiir  in  h- 
^o  pTxfenfiiApothccs  habcnt  ingr>.lhim  lcpataium, 
nec  ad  eas  habetur  «dlcas  per  Domum  lcgatam.  Be$, 
ditl.cpffjKl.tum.-j.Ktt.  B»ntn.dicl.decif.6-i.  num.zt. 
Or*ti*n.dtU.fap.n6.  num-  il-  PdeionM  lec*t.  iL  ctp. 

Tcrtia.  &  admodtim  cfficsx  cm.inat  cx  ufu,&  con- 
XAfuctiidinc^fius  D.Tcftatoris  ,  confucvit  cnim  Apo- 

-  checas  fi^cr  locace ,  fle  i  contra  Domum  habitavic, 
•  •    eamquc  rctinuit  pro  fc,  &  ad  propiium  nAnn.idcoquc 

-  attenta divctfitate  refultantc  cx  tali  (kftinacionc  ,  in- 
rrar  apcRa  demoBlliacio>aliu(l  (iiille  in  Tcdatorij  in- 
tcntione  Apothccas  ,  aliud  vero  domum  habitationi 
(ieiUnaiaa),&  coofcqucntct  fub  lcgaio  coir.prchcnf«s 

■ '  npii  cemanere  Apothecas  prcdi^kas ,  oprime  SnriL  JL 
€§>^,taj.  nMm.  10.  c-  fffM  quod  infpici  dcbcat  con- 

•  fbetodo  ,  &  uius  tcit.Ui>ii$  u  tiino  locu  lcrvatus  tcm- 
pore  teftamenti ,  8t  qubd  manlionct  non  vcniani  fub 
Domus  npprll.uionc,  qu.nndo  nou  fervicbant  pro  afu 
ejufdcm  Doinus,ai  lub  nit^.  i^.vtrf  4.  confiJcrat  iii 

•  Cetminis  donianculas  ,  «tequibusibi  agtbaim  fuiire 

•  locaras;c  contri  vcrb  Palatium  Irgsrum.fuiirc  prr 
fe  habitatum  i  Tcftatote  cum  cjus  familia.  8i  conclu- 
ik  i4  plarimAm  eonferre  ad  oognufccndum  .qubd  do- 

V  mnnculc  pracciiftc  non  pcrtincrcnt  ad  idt  m  Palatium, 
hcnc  Gr4tiMit.d.f.ii6.n.6.j.&'fe'].iihi,ciM  qualita* 
«fus  Teftatotiadtwonftretcoroptchcnfioncm.vcl  ex- 
clufioncm  Apnthccarum  in  mcntionc  ficti  dc  Doino, 
&  pto  esclufione  pondetat ,  quod  Apoihecz  fuillenc 

•  locatc  ,  DofflUS  vetb  pro  liabltatione  retcnta  ,  Itti 
'  Caffil  ^140  id.eiiitr.d.lth.^^.c.^.ti.^S.xg.  &  fiti.ahi  idem 

plcnillime  compiobit.Cancer.V4r.ref0l.d.p4r.^HtuU 
hgtu.n.\49.&  fe^.R»t.'BtnoH.decif.6'j /Hff  niim.io.vtrf, 
■  CwcHTreht  jundo  n.  u.  ubi  quod  dcftinacio  Pattis- 
^ '  Cimillas  fit  inaximx  conliderationis  in  hac  matetia, 

15  cAm'  domus  certos  fines  non  habcac  i  natura  ,  fed  ex 
hominis  deftinitionr  conftituatut  ,  quod  cti.im  dixit 
in  l.fi  fiu  dMM  /i qiucMrtein,  in  vctb.  jedfun' 
dnt  fn  (in.  ff.  CemwuM^  FfiuL  9t  tnnuit  P*eien.  dt^ 
l-c.tr.  d.cap.i^.nnA.-^o.  ncc  non  Roim  Kom.  decif-jj. 
nn iH. S. fe^.U  miximi  nunt.li.  C7  ntnn.i^fsr.io, 
abl  qtibd  quando  de  Apotheca  ad  Domum  noo  eft 
aJitus,  cam  locavit  Dominus  feparatim.non  vcn-at 
apprliatione  Domus,idcmque  conHrTnatuc  in  d.decif. 

'  ^o^^nnm,fjiitd*m  ^«r.io.ubi  qubd  mantionet  haben^ 
tcs  iDgrcfni  n  non  aDomo.fcd  i  via,&  diverfis  perfo- 
nis  locari  folitac  a  corpore  ipiius  Domus  fcjundc  te- 
pntantur.Ae  cbnfert  eadcm  R»u  in  dee.  itt.  n.  t,  peer, 

•  1 4.  tilii  pro  non  coinptchcnfionc  concludit.qiiia  bona 
fuerant  cmpta  fub  divetfo  tcmpote  ,  &  pio  diveifa 
prctio ,  nce  non  (uerant  diftindlc^  locata,qac  cdbtitt 

•  ad  nriiiu -.T  dcnonftrare  divcrfitatem  bonorum. 

Quarra  ,  &  non  miniis  cclevans  elicitur  ex  oneco 
15  D.  Irgatatix  appolitohabitandi  domum  prxdiAam 
fub  pociia  privacionis  rci  legata:  ,  quod  !anc  dcmon- 
ftrat  pct  Tcftatorcm  habitam  fuiirc  confiderationem 
'  td  iprom  habkatiotnis  ufam  *  dvn  ex  quaUtacibas  an> 
nexis  legno  domos  d-gnofcarur  dc  qua  rc  Tcftatot 
inceUexetit..  Inpanao  Rot,d.decif.jj.n.i^.^9.Bar.io» 
7Mtflit.dv  h€MJ.e0p.tjjmm.^i.Si  ergo  ad  babkandi 
Commodiratcm  rcfpcxit  Tcftator,  (iippooi  non  poreft 
t^ipfain  de  Apoihccis  prcdtdlis  hujufmodi  uliii  non  dc- 
mnatir  unquam  cogitatTe,  roiiiufque  eas  fab  legato  fa- 
£to  comprchcndcrc  voluiflc.  Cnlfr.eL  e»rtf.  g^.fuh  n, 
.  J.verf  &  prtptetea  tiit.2.BerimuuLf0nf.etviLi-].n.ij, 

mmffefnmk  %r.AMii^ij^>fti*4fc««^*>  *§»«•■-  • 

■•**'•  '  - 


X  Saminiati '  *  ' 

prtbAtuTf  ubi  qubd  in  his  terminis  legatum  debet  cds 
rcftridBn  ad  Domum  iUam,qac  crat  ad  habitMAn 

dcpntara. 

Qubd  fi  cx  difpofitione  d.L  Prtdiu  |.  hiUneMgM 
i8/^*vrublegato  Domus  veniunc  Apothrcs  conOBt- 

rcnribus  conjcdluris  ,  &  requifitis,  dc  quibus  in  text. 
piocditUo  ,  finc  harfitatione'admittendum  eiic  ,  <]aid  { 
doffl  vigrnt  conjedlurx  omnino  concraricut c>  pw. 
diflis  ,  nu'iQii3m  polTit  clfc  locus  comprchcnfioni 
ApothcLaruiii  liih  ipio  Icgato  domus  ,  cikm  contia. 

19  cionim  debeat  elle  eadem  difciplina  .  ut  in  fndivMo»' 
SHrdJ.etnfi.oi.  fub  num.ii.verf.^.  dejnurtculti  Tura 

aoquia  oppontum  idein  operatui  in  oppufico  ,  quod 
propofitum  inptopolito,£/ic#./rir.j^i<r  Ui.\,Lpm 
prtptnie  i.C .  de  nupt.  Surd.  conf  5 10.  nnm,  if.  AUtuA,  \ 
eenf.i-ji.nHm,\o.dr  eoHf.i^6jiHm.6i, 
Nec  alicujus  moraemi  fanr ,  quc  pro  D.  legataita 

11  confidcr.iri  valcnt .  &:  ptiirum,  qnod  Apothccx  prxdi- 
&x  rcpcriantur  fubtus  Doinuui  lcgatam  ,  Sc  eadca  ' 
conrignadone  ,  maro  ,  &  fundamefflo  tcneaniar,  I 
idcoque  comprchcndanrut  fub  ipfo  Ir^aro  doinus.  I 
Msntie.  de  eo»ieU.Ub.$.ttt.i.Hkm.  yj.  dr  Jeq.  eumque 
fequnius ,  sliirqtic  adduOb  D.  mcus  Mdinf  etnftlt, 
iS6  nut/t.i6.o-Jeij.pMr.i.  Rout  coram  Ct^Me^^am» 
1.     iM  rtceni.deeif.-j^.num.^.pM.\^. 

Id  enimvideiur  apert£  conirarium  dirpofirionii. 

ii  Te.xt.irt  l.prtdifi  §.  balneMf.  de  lcg.  ?.  in  qito  fuppo- 
nicur  balocas  fuilTc  domui  conjundas,&  unitas ,  rcfte 
CniAc  ibid.  pag;  mrU  191.  w  Pf)?Am».p«r.i.ib{,  Ombc 
leiata,dicuHtHr  deheri  balrjcM,fi*  /«n  in  e»  Dom*,SC 
nihilominus ,  ut  partcs  ejufdem  dici  policnt  ,  deCum- 

.   ptnffl  hiitkPMpin,  non  ex  ipfaconjonAione  ,  fedct 
CBtCtis  conjc(fiuris  ir»  codcm  Te.vtu  t  nnnciatis  ,  &  de 
*  qoibos  rupii,&  idcirco  fubdit  CuiJte.  ubi  fuiujky;  mo- 
dnetnemrnmmnits  nrfftmtntM  ,  ^nHm  de  imlmk 
cjuet^ue  lfg.»nditfHk  eff^mmi*  Detnm  Tefimmem 

ftnfijje  appdreat* 

Neque  contrarium  evtnconr  Authoritates  ndda- 

2j  (^z ;  Etcniin  Maniic.  atreric  ics  fcnfilfc  jlnchsrau.  tn 
eonf,  291.  ucc  non  Alex.  in  ctnf.  asj.  Ub.  1.  &  in  cmif, 
204.  ««Ikm.  6, 

Scd  rcflcdcnchjm  ,  qubd  Attchar  dttlo  conf.  jjr. 

24movccur  ad  rcfolvenduin  pro  cotnpichcnfioae  Apo- 
thecanim  fub  legaco  ,  quia  in  cata  fuo-  pro  eodea 
prctio  ,  &  codcm  tcmpocc  Domus  cnm  Srjtionc  fue- 
tat  empti  i  infupei  qnia  Dominus  fuctat  fcroper  ufus 
-Domo ,  &  eadem  ftatioiw ,  8c  ottimo  loco  conMecaK 
conjnn^lioncm  manfionis  cum  Domo;  Vndc  non  mi- 
turo  ,  ft  conctttccntibus  fcre  omnibus  cooieduris* 

•  de  qnilHis  fn  i.  knlmnt ,  refponderlt  pro  ipfa  com- 
prchenfione  ,«dc  it*  ad  excludendam  authoritatem 
cjuidem  ^jiciMrMjccmfiderat  in  fwiSko  BertaJ^Ld. 

'  eenfMmU.^rf,  itwiB.ig.  de  dixh  ctiain  RetJLdeeif.jj.mt. 
U.par.  10.  rtctnt, 

Alex.  vcio  in  allcgato  eonf.i.x\.Ub.i,  noo  vim  fadc  1 

'  in  ipfa  coniignaticme/ed  in  prccipuis  conJeAoris  re*  ' 

15  fulcantibus  cx  i.  §  bntneat  ,  quia  ncmpc  in  cafu  fuo 
maniiones  fuei ant  dcfttnatc  »d  ufmn  domus,fic  todat  ^ 
aedificij,  cmptio  fa^  fserac  piW  codem  preiio^iaqa^ 
bus  ctiam  tcrminis  proccdir  alccrum  ci.irdem  Conf. 
nempe  104.  lib.  6,  ut  paict  cx  ejus  lcduta.  tn  in  iodi- 
▼iduo  dd.  Gonfifforbm  ^le».  dixit  VBmexM.  codm 

l6conf.%-i.tt.\%.verJ.  Ale.randtr  veri;  CiVti  antera  appli- 
cabiles  nen  lint  Auchotitates  Atnhn*eni  t!r  Aiejt. 
qtiibus  jdem  Mamica  inifiticar ,  ^el  cormft  ipfioi 
iWW««flaconclufiopr<cdi(na  ranqoam  fiMiro  funda- 
mento..9Nr/(i.«M^a5o.i(Nin.t.^i^.5<&4^4  c«x/.ao.ira|. 

'  ■■idite/r.feitf.^j^mfUmrf^dMi  ^ptmrMjjtd  idem 

Jl^mtic» 


■  Dlgitlzed  byJGoogle 


CorttToverfia  X  L. 


21  AiMnti$.  iiAt^infX^^  ym%  authoritatcs  addudas. 

.  ViticlKCt  »  AjKKhcca  fub  eodcn)  tc^o  cxilknt 
(tib  legwo  Donwicoinprchcndaiac ,  quando  concut' 
tmceonjedarK  >  dc  quibus  fnprijauc  cumjptxilickis 
c^ipollenrcs*  aat  raltcro  cfficacesita  hocUiadciircs. 

£c  cikm  non  obftent  ^nchsr^g.     Manue.  ncc 
eciam  rcfragatac  D.  naeus  M*nf.\n  fua  dudlllljmaCMro 

%%fi*U.  x%6.  n.  i6.  cufD  quia  cam  iills  principah'ccr  pcr> 
ccanfitf  cum  ctiam  «juia  ccteti  abeo  cclati  iii  hoc  pro- 
pofiiocoiielo^oneiaiddiiAiiDScmarc  non  vidcncut. 
OtdftMitf.f^.  nmm-  u.  lib.  3.  tsnrii.Ti  abcft.ijubd  cx 

29  fola  C0fl)0iiA!ooc  »  &coiitignaiionca(1initcat  cum- 
prchcnnonein^^oilMae  fublcgaco  Domus,iic  cxi|;;ac, 
qti6d  eodemtempore,  &prc(io  empta  f  in  c  .ij  (k!ic- 
cocum  domo  •  &alterius  proccdic  iu  caia  ,  ia  ijuo 
dcftinatio  Pacrtsfanitlias  non  advcrfabotor. 

Menech.  dc prtfnmpt.  lilf.j^.prtfitmpi.  iiCf.nMtn.  }6. 
paritcr  fupponit ,  qiibd  Apotlicca  fuciir  cn  pra  Lotictn 

jotcmporcA  prctio,  iirb  »«.8.i>onic  Lafum  quod  Apo- 
iheca  fit  fub  codem  tcdo,  fed  ijir.cn  !  ib  Ji\c\lo  tcm- 
pore  ,  &  fcpaiaco  prctio  fucrit  acquilua .  &  ad  iplam 
Apochccam  non  lit  adicus  cx  ipfa  DontlO  ,  Sc  apectd 
Concludic,q*ibd  lub  Icgato  Djnnis  non  cvmnii'  -iir; 
Vo4c  tantum  abcft,  quod  no>;cat,ut  Mh.uk.  iuajii- 
caf  coiom  comtatium  firiner. 

Grati*n.csp.  775.  num.i.i.  rcqiiitiu  Ca.hritl.d.co»f. 
31  MdnticloQQ  indicato,  tic  Jiw  proccdic  cuia  iioti 

ciKo  principio  t  &uUeriusre)icitur  iii-bistcrmialsi 
Kmm  duiecifw^.itttm,^  par.io.recent. 

T{*tt*  e9ttf.\l^.ntim.i.  A:  li  qui  iliic  alij  a  D.  M**f. 
)»addoftIiaciiicilKT,&  pcrtiindlutic  id  attingunt^&ilW 
luttentes  fub  CCCa  fidc  auth6rita(i  ABehir*ni. 

X0M  verb  coram  Celf»  deeif.iy  num.z.  proccdtt  in 
|3Calu,in<luo  concurrcbantfcic  oamia  aigiuncnca,  de" 
qoibas  io  <i.  §  BaL  le.u  ,  idcuquc  juxta  hos  tcrinirios 
cftaccipjendain<<rp.7j>ji.5.;rjr.i9.dum  aUcgat  d.i»xt» 
in  §.  S*tneM ,  &  (ct^hiuditl.  decif  ^5.  coram  Cr^ 
Non  fubdftit  igirur ,  qubd  cx  (o\^  cx  flcntia  Apo* 
^^thccc  fubcodcm  tc^lo  compitliLaJacut  lub  lcgatO  ' 
Oomus,  fcd,  uc  dixi,  ctficaccs  conjedurx  dcbcnt  con« 
currere,  utin  d.  $.  'Bulne.ti,  vd  falcem  ali^uz  cx  illis 
g;i&vtotes,ut  per  C*jlilt.d.Ub.^^*p.6i..n».xo.Mciiochi 
*Uk^.prxfii,»pt.i  29.««/y».8.  BMk9f^»S.ZiMtm.t.neG 
■on  alij  fupcrius  allrgaci. 

Multo  mintjs  poteit  obllaic  .iltcrum  motivum  dc- 
fomptum  cx  vcibis,qi|ibas  ufus  fuic  D. Tcftator, le- 
gando  (cilicci  Domum  prsedii^jm ,  a  fr.prnirt  ^  .ir/o 
nferiits  coilttm  ,  nffte  ad  extrtmnm  vcrsm  titr.im. 
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comprefaMllt  iplis  Ajpokliecb  ,  iUtfh  tnhnitiientd  ' 
exprediiro  ,  quod  vendica  incellig^cccur  i  patcc  fupc- 
tioci  a(aac  id  dntcaiam,  &  tanico  fub  tali  dcfcriptio» 
nc  indnbnanter  ipfc  Apoihecx  contineri  non  poiea 
iant;canquam  nondnm  acqiii6iarjCtlm  cigo  diAa  par- 
tiam  deinonfttaiio  lit  in  fc  zquivoca,  &  poi&t  verifi» 
cariexctafis dd*  apoihccis ,  ficuti iUis inclufis.naUa- 
tcnus  inftf ti  potell,  quhd  .ittcniis  vctbb prcdi^  in« 
trci  fub  lcgaco  comprchcnlio  Apothccarom ,  nt  fatti 
proxime  Stttd.ditl.confio-j.fub  tiHm.ii.virf.qtuvrtmm 

Ec  cjT  prxdidis  patet  rcii^  cfTe  clarara  ad  favoreoi 
99  DD-  haeicdum  d.D.  Alcxandri,  idcm  camen  cfler  (1  res 
cflcc  dubia,(  quod  nonaditndo  )  ciim  in  dubiofatien- 
da  lic  intcrptetaiio  pro  rxclulionc  dd.  apothccatum  ii 
lcgato,  utberesminus  giavatus  rcmancat  tt*Jit 
firiptum  14.»«  fin.&  I  fi  it<*  reUih.m  44. /I  *t  U^.^M 
tiHtHmii  ff.de lejt.^.  Ken.^i.ol.dcunf.^iy.n.ii.  Snra.dicl, 
coHf.\o'].n.\6.& ftejr.Jiecc.cnnfiSi.num.c).  plcnidimi 
Rot.d.dectf."]-}. num..it^. par. 10.  maximctiim  ag.uur  d^ 
4oh«redibusiTettatotc  valdc  A\\ctX'\%  SHrd.A.canf.ioim 
fSMin.18.  Rt>t4'd.deeif-]y.  num.^-L. pur  10,  Itmai^l.iL. 
funfZjfnb  nHta.ij.verft^  w*xime* 

ktdium  fubappcilationc  Domus  cx  prnptia  ngni* 
41  ficationenoovenit  Apothcca  cx  lupciius  liidis  ,  in 
dubio  eiiam  judicandum  cft  pro  co.qui  habct  funda- 
ram  intentionero  in  ipfa  rcgula  ,  &  hc  pcn  ipiis  DD. 
hztcdibas.  Gt4i.  e»»f  9.  pum.  3.  v»l.  1.  Cjn*f.  eotUTi 

PAO 

,  .       .         .  -  • 

,D.  FRANCISCO  CARUiIIATI^ 
Nobili  Camcciaciie     "  • 
*  '  •  CFM 
DD.  HAREDIBVS  D.  ANN^ 
CARMINATI   BENIGNL  " 

ARGUMENTUM.  . 

Domio  lcgata  emii  mobilibiis  (he  fiw^  deMtr»» 

comprchcnia  dicaiitar  cilaro  ea  ,  qaat  lockc*- 

fudlitcr  fuci int  amota,  &  alibi  tr.if)fporCata » qua^ 
tamcn  ibidt:m  confucvcrintcxifti  re  ;  Expcndi- 
tur ,  &examinatur  contraria  Thcorica  Cdjlr.  i» 


''tfmS  id  imporccc  omniinodara  totalitatcm  <;ompre-  /.  hujttfmoS  86..^.  leg*ttm fub  ti.  \.ff.  Uii.prim§it 
hhlfivam  ctiam  Aporhccarum  ,  de.quibosagidlCfeX        "  >.      .  .  o  r  _ 


^rHtittn.CHp.iy^.num.^.  &  ftcj. 

Prcdidla  cnim  verba  non  dvrnotane  altod  integrft* 

]tfte,qa^sTi  iJ,q\iod  impoitat  fubjcdi  inatriii,  viJilicct, 
llabfto  tclpcitu  ad  ipfam  domuiv.  pio  habitatiunc  dc- 
ftinatam;  Cum  enim  Tcltator  rcHqucrit  domum  pTO 
habitationc,  jim  dr.-tis  ,  lc^.mJo  a  partc  Itijicridli 
n(quc  ad  cx'rcmam  ,fcnlilic  intc.ligiiur  tantuimnodo 
de  omni,  &  toto  eo,quod  fuir,&  c(t  in  ipfa  domo  pro 
afij  habitationis.  In  fi  nili  Ladercl^.confl-hftthnum. 
Yf  6.Vtrf,ConciHio  itd  jf<f,&  lic  non  comprchciias  Apo- 
(hecis  prcdi^is,  canquam  drpntatis  ad  eftedos  dive»> 
fos,&  intrar  rcgula,  qubJ  vctba  qiiamvis  ampla.rjjfl- 
pianc  inccllcaum  ,  &  rcftti^tiouero  i  fubjcdla  id^o» 
^  Ma  ,  I.  cIm  Pkttr  i.  itiutmmf,  4»  Ug.  a.  R»i,  dtfifi 
398.  num.  4.  in  fin.  p.tr.  1,  rtcent. 
.LcviiEinam  ultcrii^  deccgitur  hujufinodi  motivfiai» 

-  ^—^' -iTa  inaririofitU  cdyadoinil»  uoii 


Qua:  noo  fuac  in  loco  ,  ii  ibencur  pro  cxiilciH 
tibusattcnra  r!cftin.-'.tionc  P.<trishmiHas.  Qau- 
fula  in  emmiftu  autem  *liu  fuu  bonis  moliltbuit 
&c.  quam  vim  habcac ,  ic  in  quibus  tuobilibuji 
fic  vecificabilis.  . 

SrMMAKiVM," 

i  LegmfiiB0  dtmAiShm  dmi  txijht0m ,  nm  imC 

e*  ,  <jut  extr*  domum  exiiierHnt.  A$Kplin 
»ii*mji*libi  fHennt  *Jportdtd  4ieeid»nt*iiter,tjuando 
Tefldttreoneepii  leg^Mtnm  ettmhM  dtnoiuntthut 
tempu* ,  r^fcn  ,p-  Hiitrim  fctebutd.  i^i*tiontm' 
II.I.C ttnr*,  fi»d  *libi  *ecident*tittr  *l^3rt*t*,fK 
Ut*  t4mm  in  d»m»  rtthitri ,  eomprthendjntur  in  d, 
It^Hio  n.4,.&  fci^tf.  Et  dt  rattone  ".9  10.1j.14. /«/r^ 
^  gM»J*^9  Vxen  dsJingHlit  bonit^  rtbm  Untt^  d  mi 
•mpmikm  w  «upjii,  vemwt  mitm  #4,  ^n*  tbt  ,.on 
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Mifmni ,  fed  ecnfnt^tTMt  reptni  wtm.  5.  /n  le^Mo fi^ 
SU  Vxori  dt  Veflihm  dmi  txifitntibm  »  viniuM 
9tutmi&£,  qi*j.JiiitextrMthm»mt^fiemnUtt«vo 

TiHtn.it- 

^  fniHt  eft  fagitntU  verbtrum  improprintio  »  9«««  mL' 
mUtendnnnm  fnperjlmitat  $n  lefinnttntif.  Arnt- 
Tninium  ifnptrfinUnu  dtfitmfum  ,  tfi  ndmn&m 
Uvi,  &  ttnnt  nnm>  xf» 

6  Dtfiin4t*  nt  fint  in  loci ,  ht^tntutnc fi in  e»  ejfent ,  /»- 
nit  ft^uliter  alibi  aijartntA.^  n.J.  Deftinano  Pa- 
mifmiftim  rtddit  infefnrnhiU»  if-  indivi^MU^ntd 
4Uintfipmr*tiinmt&  JU^fimim  ndmiittrei  n.  10} 

^lj  MiiKiC'     conjcd.Hb.  9.  tit.  j.  fub  niim.  17.  vcrf. 
verrenduin.  Gabr.  conf.  94.nuiB.  zS*iib.  1.  CAjpiV^ 
dnntnr,  dteUrnntnt. 

I|  Dodrtn.»  C  ifk.  in  l.httjarmodi  %,  lenrain  verr.Te- 
ftaiot  ff.  dc  leg.  pctiDOu  Alci.  in  iSa,  nd  Bait  In  L 
ci^m  de  Lanionts  %,  Sabinos  dc  (iind.  inftruft. 
non  tMa  dtrMnihaiur,&  tmm.l6.  &  num.ii.cr  ij, 

17  DtQtri  finndnm  ntn  ift  babenti  ctmra  je  detifienentJ 
'      Teitus.  DiHnm' DaQorit  ctrrnit ,  jubUte  e)ut  fnn^ 

damento  nnm.  11. 

iS  T tflatorum  diffofitientsfunt  inteUitini*  »  tnrtntigfi 
pHiare  potutrunt.  (^oiuijfe  prxfumitnr  TtSmurt 
fjttd  Ux  ipfn  disfinit  tmm.i9,Btfii^itmr€ifftt^[0, 
^ed  dejurt  preeedit  nMm.io. 

«4  Clnnjnin  in  InHituiione  appofitn  In  oaioibof  ameni 
•liis  fiils  boois  mobilibus ,  &c.  »•»  dtrtgat  diifefi- 
tiini  prneedtnier  faHn,^  nntn.  15*  Et  pttikt  cnifir" 
matpraeedtntin  iegntn  nnm,  x6,  f^tr^nmr  ttUm 
in  mibiiibmp^nnSmmT*Bmimmmtm^mrah' 
dii  nntn. 

18  In  Ttilnmentu  tx  Siylt  Nitnritrnm  mnUa  ined» 

tmifihm,  fu  fiimfi^irftntu 

CONTROVERSIA  XLI. 

DAnna  Carminaci  Bcnigni  de  Caibcrino  ,  fe. 
.quuta  morteD.Matlhei  cjus  Viri,  uc  tantifpec 
lefiibleftKtinoerote,  quo  prcmcbaiur,  &  cxcludc* 
rct  tiir.orcm  ,  qucm  ci  incuflcrac  gravitas  motbi  ,  ex 
quocjus  raatitusdcccircrat  ,  cdomo  proptia,  auan» 
'  com  luia  mobilibus  Camciini  habitabat ,  accciiit  ad 
domum  in  d.  Civitatc  cxiftcnt;em  Nobilis  D  Fran- 
Cilci  Catminati  unius  cxttibus  fuis  fratribus  ,  in  qua 
'  ad  paocos  dics  zgcotatc  ccepit  }  Sabinde  vcrb  ingra* 
vcKcncr  ir.ocbo ,  condidit  tcftamentum  ,  can  qno 
fato  cciCc  ,  reli^a  domo  cum  mobilibus  intos  eam 
exiftcntibus  ,  ibi ,  U  Cafn  ,  1  mvbiii  che  font  dtntrt 
CTf.  cidcm  D.  Ftancifco  ,  cjufquc  filiis.  Hinccxor- 
ta  fuit  contcoverna  iticct  hjcrcdes  d.  D.  AnnsE  ot 
.    una  ,  &  DD.  icgacatiot  aahen  ,  an  fub  lcgato 
pcxdidto  compcchcnfa  rcmanerent  illa  etiam  inobi* 
iia  ,  qua;  occalionc  infirmicatis  d.  D.  Annc  Te« 
•  ftsnids  fucrunc  amota  ex  ipfa  domo  ,  &  tranCi 
poTcata  ad  illam  d.D»  FtaAciici  ,  In  qua  ipfa  «c- 
cubuic. 

Et  prima  facic  rclpondendam  vidcbacur  contra 
.  lcgatatios ;  Cum  cnim  d.  D.  Aana rcliqueiU  mohii» 
1  pczcit^cxiftcmiain  domo  ptopiia  ,  cumfllfs  verblt 
tcftriOivisrlps/SMiiMffv-»  dicipotctat  non  fcnfilFe 
dc  iis ,  quK  rcmanfcrunt  exttad.  Domum.  In  pundo 
Cabr.eenJ.  98.ftMm.15  .ii!b.\.  Mmaic.dtetnjeaM.^til» 
3.  fiA  nunt.  17.  «ir/  Adviriindum. 

Secundb  ,  ex  his  qnc  in  Mo  vidit  controveiti 
4  FloientiK  Cmftr.  ut  tcftatur  in  /.  hujti/modi  86.$.  le^n^ 
tutn  Jub  num.  1.  verf.  Tijlaior  ff.  de  lea.i.  ubi  cum  qui- 

dfta  Jcftacot  ia  Viiia  cxiftcm  ^sciUct  TciUmeotuu^ 


sn  qno  lcgavcrsc  fiix  Vxocl  bmnes  mallatitia$  Do* 
mos,  qaas  lubcbac  Flurcntix,de  quibusaliqua&dc. 
tulcrat  in  Viliam ,  quoufciuc  ibi  ftarct ,  cas  tamcn  rc- 
poccaturusadDomom  rii.im  Florciuia!;  pioponit  da- 
bium ,  an  malTaiic  in  Villani  dclatc  fuillcnt  debiicd. 
Vxori,  &  concludit  pco  ncgaciva,  quia  Tcftator  fuaK 
loquutus  pcT  vciba  prxfcncis  ccinporis,  Sc  fcicbatdd. 
roobilia  fuilTc  iti  Vill-im  afpotcata  ,  fubdens  ,  qubd 
Comrarium  diccndum  efrct ,  fi  Tcflaior  ignoraflcf  aA 
poitationcm  ,  idquc  fivc  pcr  vciba  dc  praefeoti,five 
deprstciicofuillctloquuius  >  obcamraiioncm  ,  ne 
lunc  fraudaia  rcmanctct  cjiu  intentio  ob  calum  poU 
tcftamentum  contingcntcm,  quam  Thcoricam  Cafin 
fcalTumii  jHex.  in  nddii.  nd  Sari.iH  t.titm  dt  Umenii 
S.  Snbinnt  litern  A.W.  de  fnnd.  /nftrnQ.  diccns  eam 
cquam  videct{Huju{rnodt  auicm  difttn^'o  ad  fadam 
•pplicara  vidctur  efficacUer  obftarc  ,  cx  qoo  D.  Anni 
loquuta  fuit  pci  vctba  dc  pra:(cnti,  ut  ibi ,  lajcta  f^t. 
U  Cnfk  ,  t  mobiU  che  feni  dtiuro ,  &  ultctius  optitni 
fcire  potcrat  dc  terapoce  lcgaci  mobilia  ,  dc  quiboi 
agiiur.non  cxtiiifle  in  d.  doino,  dum  ca  fcccrat aflletii 
ad  ardcs  DD.  lcgaracioimn.iiiquibu$  xgrotabat. 

Teiiib,quia  D.  Teftatrix  non  habcbac,  ut  fuppqfii- 
tac,aln  mobilia  ,  quam  quc  cxiftcbant  indomopro» 
.  jniat  & ea ,  quc aflFccci  iv.andavccac ,  ubi  rcpericbaktit 
tniirmaa  illarcliquiflTe  vidccuiDD.  icgataiiis  ,  iOa 
afportata,  tt  amota  c  propria  domo  incellcxiirc,  qubd 
in  fua  rcmanercm  hxccdiitatc  adcommodum  DIX 
loanoisBaptiftx  ,  &  loannis  Anconij  Carminati ,  cx 
quo  eoshKCiedes  inftituit  cum  illa  claufula in  tmnAm 
.  ntiis  fnii  mtbitibm  ,finbilAm,  fe  mtventibm  c^r.  quc 
vctba  non  poUiint  vetificati ,  ni(i  tcfpe^u  roobiliain 
delatofom  ad  domum  d.  D.  Ftancifci ,  alUs  inftitoti» 
fadla  edam  fupct  mobilibus  fupctflob  faiflcc  appoi- 

3  ta  ,  quod  admictcndiim  non  vidctuc ,  ciam  podii 
fic  facienda  imptopiuiio  ,  qui^m  admiticnda  ftq>ci- 
fi\\'n2s  vcrboniiB  jii  tcfinineniis  ,  Ifiqnnndoff.  de^ 
ii^.  I.  'Decinn.  etnf.  10,  miai.  14.  &  fiif.  iib.  3.  Fi^at. 
cenf.  15.  NMflsrra  32.  etnf  52.  nnmtri  19.     conf.  93. 

.  num.  i8. 

Quibus  tameo  roinim^  obftantibits .  pro  €00111» 
hennonc  dd.  mobilium  in  legato  refblvendom  ceoAoi. 

Moveor,  quia  niobilia  ,  dc  qtiibiis  n^itur  ,  fucroni 

4  amoca  c  domo  proptia  d.  Teftauicis  cafualiicr  iia> 
ri^m,ncmpe  bccafione  tempotalispennanent{«H|aMi 
faccrc  inicndebat  domi  dd.  legaiaiiocum,  vcl  ex  caala 
acgriiudinis  »  quaibi  rcmanfic  inftcfta ,  cum  al^uin 

'  c&mdeftiiiiiapcodomop/bpria  «  ineaqae^acac 
retincri.,  Uk  In  n6bo  fupponicur  incontcovertibilQEs 
quo  lcquttur ,  qubd  petinde  fitetit,  ac  &  vcci,  It  ceali* 
ccr  dc  teropore  conmcl  teftaiainKt  extftecenc  In  doitio 

'   lcgata,Sc  proptcrea  vetificeniur  illn  vcibi,  U  Caf*,  e 
mbili  ehe fine  dentr»  ,  ira  probat  lext.  apetius ,  in  /. 
-  finfitnm  76. %.fin.ff.  de  /fj-^ubi  per  hcc  vecba/ifcB» 
tptnftndo funtJe^atK,  aeccdunt  etiam  ea,qu.t  lunc  m» 
jnnt^ijfi  fiUbnvtt  ntt  ft*  ettfn  ibi  fittrnntjegtia  e» 
fiimnntnr ,  cx  quo  itx.  duo  notantor,  unum ,  qubdC> 
caniut  cdc  in  loco  icslcgaca;  ,  liccc  ibi  non  rrpciiah 
tui,fi  tamen  in  eo  cflc  folcbanc  *,  AltctumqubdcaGu* 
Ktec  ces  exlftemes  !n  loco,  ibtdem  efle  non  intetK|M> 
tur  ,  neC  rclidla  cxifti.rcntui,  j  tr  qut  m  nxi.  ajvct- 
tunt  coromuniiet  Strib.  &  itgniaictJSnrt.Oc  Atkene, 
idemqae  compcrtbarnr  ex  alio  texi.  in  /.      d»  tmm- ' 
r.ii  i8'.§.  Sabinut ff.dt fund.  irillfufi.  ubi  pci  hxc  vabb 

■  -Cni  fnndm.qud^ut  ibi  firti,  lfca'a Juyn.ti  fundn4,(j-tit' 
mn,iinn  in  te Jeliia Jum  eljt ,  ^uj-ijut  ihi  rn^jvri  pantt 
nnni  merubaniur,     ^ni  in  emn  i-.iKrndt  1  dus.i  rtct^f- 
rt  fi  itnfiievtrnnitl^ati  VH^«iiiiir,ubi  pauici  notaiiifi 
.  ■        »   -  '  ,  •  *  qu'.'i 
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. '  ^obtlfiib  legMo  coiTiprehenjaimir,qaB  tic^Dcni  «c« 
nteiiDC  in  loco  ,  in  <  o  tamcn  vcl  joxra  folitum  ,  vcl 
pcD  arajon  par^c  tempniis ,  vct  ex  confuccudiiie  int- 

-  aac  Jebcbanc  ^  proui  etiatn confinmcur  pct  Lfiit*' 

.IfgMiittn  b^.  tf-fi'  l  'X-  V  "^'        >-ln.t'crtriir  ,  An  fiib 
legacu  dc  do>nu  fitXi  cam  iis  >  qoc  in  ca'  fuilicnt, 
j   comprchenderetiir  pecunia  ad  diem  exafta  I  debi- 

•  totiliu»  ,  ut  iii  .iliis  nomitvhiis  coILicurrur ,  rcliion- 
,  <ik  Proatim  I.  C,  i)cg.»ivc  «  &  in  niic  diii.  ttxi.  ap- 

.  piobarur  LiAtmit  rententla  ,  <]tii>d  legatWD  non  nit 
nuatuT  ,ni.H|uc  .iiij^^eatsir  ex  iis ,  ij  i.i:  c.iliulitcrdcfunt, 
vei  rcperiuiKUi  (clpctlivc .  &:  vccba  (um  hxc,  Laht»- 
mt  d^inSitnem  Vdldt  prtbo.  <i»i  feriffit  vel  ^uod  eafi 
mhtffciy  ininH!  ■  (/■  lizjfum  ,  ne-.  qmd  cjfu  ibi  fit,  m»gis 

•  tjli  itgMtuta;  £x  quiba$  ciicttuc  cafualein  exilUocianif 
vel  noii  exiftenttam  ici  in  loco  perTciliicofem  con* 

.  liJerato  ,  in  niill  i  latiune  lubcri  ad  aug^ndum  ,  vcl 
diminaettdum  ipi  i  u  lc^acum  ;  &  pcr  juta  praedi^ 
5  ita fcipondit    ^^t Jin.  cmf.^i.  ti»mS-  abi ci^ni  Tefta- 
lOf  legailcc  cjiii  Uxoii  o.-nii.i,  Sc  fingul.i  bt>n.i,&  rct 
.  KdCtt  domi  cxiUemcs  in  capfis  cjuldem  Vxoris  ,  fic- 
tnavir ,  qobd  in faoc  legato  continercnturnon  (oliun 
«a  ,  qun:  actuilltcv  rfpciitbantuT  in  dd.  Capfis  ,  fed 
eiiain  illa ,  qu«  non  adct^nc ,  A  tamen  ibi  coi^ueve> 
'  ranr  reponi ,  feu  rccondi*  bene /^iw  t.k»)»fm9di  $. 
lej^atumnnm.6.(f  de         ubi  i]iihi\  rcs  ccnfcatur  cfTc 
a  io  loco  ,  ad  qucm  dcituucaeil ,  vd  ubi  llarc  dcbct, 
.  «01  cimfiievit  t  &  qubd  appcllationc  eorum ,  qtiz  ia 
loco  crunc ,  coniincantur  ibi  dcflinata  ,  licct  cafua- 
liccr  ibt  tcpctiancut ,  non  ut  ibi  pctpctuo  circnt ,  fcd 
'ad  tenipia,  ieqattur  C«w.  wi»/ 144. /kb  w«wj.i8.  vtirf. 
'  *  vec  cjuis  rectjpjfe ,  Vtlitin.  li  ubi  qubd  tcs  eflc  in  loco 
.  non  dicituti  (juando  ibi  poiita  tti ,  non  uc  ftet  pcipc- 
Ki^ ,  jS»d  ad  tempaai  8e  cefenHitac  )ui:a  prxdifta;  non 
diffcntit  G.tbr.  ctnfgi.  ««w.  itf.  Ub.  i.  ubi  qubd  ficuti 
Jioo  fuDt  ip  loco  ea  ,  qux  ibi  rcpciiuncur  ad  tcmpus, 
vcl  cafa  ,  ita  vice  vena  ctnfeRcac  eife  in  loco ,  qu« 
Cafu  abfunt  ,  fi  ibi  prrpctui  ufus  gratia  tcncti  fole- 
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t^pore  mortit  in  dorao  Roauns  Vttnt  noil  eMile-  - 

rcnt,  &  inotiviiin  ptxcipuum  pcr/'*».  aJduiftu:n  in  co 
conilitit,  ut  tub  tiH.^.vtfj.pr4ityea,  qiiia  ncmpc  iuciac 
daiiialii  traDilaiio,fcu  tiattfpottaiiqji^^  opcraii  iion ' 
poceratquoininaseademfflobilta  ittil^garo  coDttne- 
lentac. 

(ixc  veriliima  fcnccnt  ia  h.iHer  pro  (e  nOD  (bli^m  aA 

fiflcnrjjm  ilJ.  jiKi.iin  .iJ.u  Lbrr  piO lcgatariisdifpc»- 
9  neniiuai,(rd  ciiam  oam  raiioncm,q«ibd  hajaioiodica- 


foalit  tranfluio,^  a-norio  mobllioin.lit  quid  accidro- 

talc.i.ljoquc nulniiii  opci.ui  pollit  i  lffttum.iJ  'loc  ut 
tcilatoidivctfiinod^  fcnhtic  dici  poilic  dchis  mobiii* 
bustranfportaNs,  quam  d:  ils.qtue  ctfedlivi  enicciinc 
in  loco  confidctatt>.juxcai4dd.4u{iCM*dsS.iirft]/!^ 

Rorfut ,  qaia  licet  de  cempore  lcgati  ^di  amoti 

ioriicrinc^domo  coiitcmpl.it3,nihilominus  Tcd.uot  ic- 
^e  potuciit  coaiidcrate  ,  quod  icponenda  cilcnc  in 

Erioriloco,  atqaeadcb,  jasfae)ns  tnentem,habctide- 
crcnt  pro  rara,  &  poitionc  toiiiis  rti  mt)bi!is  lcgatz, 
cum  dcliiuacio  PatrisfaniiliM  acddat  iiiicparabiic  »  Sc 
indivii1bile,qood  aliis  feplraiionem,&  divifionem  ad* 
mirrcrcc.ut  plutibus  cxcmplis  exornai  banc  ir.atciiaoi 
diligcntiininusC4/?i/.<ic  etutitQ.mlr.v  l.ltb.^.  eitp.6iM» 
tl.<!^/(ff.jundo  it«iti.a}.c^  ftti.EHgen.emif.66.n.',^tS^ 
Jetj.lib. i.ln  pundo  Aln^^r.  S.n.J  t»  <'.-i  .(nh  n.^^.verf. 
fie  vtdemM  hb.i.  ubi quod  fi  Vxoii  tat^luai  tuciic  lcea- 
kl  tom  de  Teftibus  dond  eilftendbatt  nianr  etiam  Sluc^ 
qux /intcxfra  ,  &  fi mt  dc  novo,  qni  iairi.ii  (.•nnt  do- 
ftiuacx  ad  uiuin  ipiius  Vxutis.bciic  Ji9t.dteif.xj^^:$tJi, 
9.  pitr.  II.  H,  dt  Lttea  d*  tigtt.dife.  6.  niiM.4. 

Cum  auicm  fic  adcb  fiindici  hxc  uninuia  ,  facili 
medio  cemovcti  pollunt ,  qux  fucruni  in  couctaiiuia  1 
Ibperius  propoiica. 

Nf>n  obftac  icaquc  priin.i  con(iJcr.itto  cltcita  cx 
vetbis  inccinikicaccin  dcnocautibus,qiiibus  uta  tuit 
Teftatrix  inlcgato  dJ.  mobilium,  ibi,fl>e/»jfa  ittttn, 
Qiii.i  pitrt  cx  ptar  Ii>.'\"s  f.uis  VLiific.uair.  rrmanfillc 


Ittni;  Adttipulatuc  ili4Mi«.4(  wj(<i>  ^ii'.  9>  ii>.  3./Mif  ii  illotum  rxiftentiain  iti  domo  ,  duiu  cx  ca  iucrunc 
  .  — i..^  ...^i  t-n^  _i.  •  r..-i.  1     • .  .l.  r.L  •  


MM.  14.  verf.MtMt  MrM,  ubi  (eqnendo  f*fin,  ait,  ap- 

pcllationc  eorum  ,  qux  funt  in  ccrto  loco  con-.incri, 
f  qux  ibi  clfc  conruevcrant ,  vcl  qux  lunc  dcitinai.i .  ut 
ibi  eifcnt ,  licitolibi  vepetiantar  ,bflne  Add.  Md  Rot. 

decif.  ^jd.nn"}.  (fr feqq.pAr .i)  ricot .no\  .|;:oJ 

iicuti  calualis  cianilatio  non  oocratut  qitominus  & 
.in  legftb  comineantuc ,  quai  «ils  Tcftacoc  in  eerto 
locoexiftcntiaalicuilcgavic,  ica  cafualis  incervcntus 
Bon  fuifragatut  ad  inclunoiK-m,  quamvis  a^iib  rcs  in- 
ctudcretui ,  ii  prc^fta  cafuaUcas  non  adelRC}  Coad- 
j^acut  hxc  vcritascx  authoritacc  Rm.Rim  decifx%2, 
-1  Aat^«r.i}.«lri  iiNiff.  I.  rcfpc^u  lcgati  fadti  dc  iis,  ^»4 


amota  cafualiter  ,  vel  quia  ibi  coniucvaranr  retineCi*. 

vcl  crint  Jcftinac»  aJ  c;vidcin  domuiii  ,  juxf  j  Te.vtiU 
allcgacos ,  &  in  piincto  dixenuu  faj.  in  d.  l.  i)n\^JmaJ& 
%.ltg4tum  nHm.6.Jf.Je  .'c^.  1.  <A'ttl.MStt,d,dtaf^ 
n::m .zy.&  [eci.par.y. Ro'.d.d'cif.^%iJidfttand4JKum.^^ 
f*r.  1;-.  Pea.  dtctf.  19.  pci  totam. 

Nec  reiiftuat  Mttntie.  &  G  Jtr.  in  concrarium  tc- 
Ij  lati.  Qtioniam  ,  dum  Jixcnint  in  locis  aJJndis 'non  • 

com^icheiidi  lub  lcgaco  mobilittm  Jomus  ici^  cxtra 
' '  tam  edftentes ,  fuppoiberant  eafdcm  rcs  non  ellc  de 
iliis,  dc  quibusloquitut  tixt.ini  l.  fi  tfi  um  /< 
/c^.  j.  cam  aliis  jutibtis  iupt  a  allf  gjiis  i  ldcu.|uc  con- 
«  M#4S trtm  iic  acdpicnda  clTc  aic  dd.  vecba  e^t^   14  trarium  dlicerunr,  qnandot  piouc  in  f  idlo  pra£»iti>ccil  ° 
folthatu,  (fr  mm.  J.  inhircnJofffv/.in  dicl.l.ijMxfitHm       ipfx  fucrunt  cxtr.i  .lonniii.   v^i.ili[ci,v.l     ifi  pu^.nt 
,  &|/ii/i.^iifV(^.}.rcDecic,quud  hcut  rcbus,i.]ux  in  i'undo       idcm  Mantic.d^.lib.g.iit .).jiib  n  .14.'  c»y      ti«j/^/  eiim. 
.Jnnt  icgatisacceduntectamM  ,  qux  tuuc  noniuot*      G^br.eoAemetif.^i.fiibn.i^.vtrf.vel  nifiineitfitlilt.u 
*"led  clTc  folcbant ,  ica  nec  qu.c  cafu  ibi  f.icrunt,  lcgata  Non  obrt  u  p  uirrt  ilicoiica  Cajircnf  ir.  J.  l.  hitptf 
■•'CXiftimantur  j  Idquc  in  prxcitls  tcrminis  faiSi  prx-    ijiaortisi.  ltg.ttuin  vtrf  TtjUior  E  de  leg.  i,  Sc  cum  co 
 ,  »  j   ,/»    L  L  j       j.. •/.  ^      ^j^^    ^^j.^      g^^^    ^ emmdt  LttS^  Sn- 

bifJM jf.  iie  fitnd.  irj}'.i:l, 

Quia  CttflrtnJ.  movciuc  cx  dupliti  fundamcnto  ad 
lentiendum  conita  lcgatariosin  calapfOpolico«^a|ft- 
him  nrurtum  fubfiili  ic  vi.Irtur. 

Pciinumcft,  quia  iclluor  oifponcnJo  pcr  vctba 
xedcundi ,  &  hujus  rei  occafionc  nonnulla  ex  dd.  ino-   16  temporis pitaefeniis  ,  fcnfii^c  vidcatui  dc  illis  tantum 
bilibus  fccum  3fportairct,&  po(\ca  P.irinx  Jcccdiirct,       inobilibus  ,  qiix  tunc  circnt  in  Jomo,  vcl  loco  confi- 
H^Blf^uc  pct  codicillos  lcgatum  fa6tum  confirmaircc,       dcrato;Cui  ian^  pondciati  i:!)  /\titl.  djlrenf  apctte 
'•Tjll^ilirpiir  JSftilidecifamiinobttaPtfmamdelatacom-       lefiftic  decitio  PaHlilitrlJeo  Jnlti  contcniaiN<i./. 
'  ^gjikMiilliM^  «M  d7ftaB(6)  «M  de     fitm  Smtt^J»  /«•^.abi  ciiacriU  Tcftaior  pixcise  lo- 

.'  •    *'       '.S,'"'.-  ••  4-  •    -. .     '  .      ..    .  ^uuiu» 


I  optimd  decifum  hibeturanud  7«ii.df «1/^19.  pet 

^;Cotam,«bi  ciVn  quidam  Parmcnfjs  lcgallct  quibufJam 
itiis  ncpoiibus  omnia  bona  mobilia  domus  in  Vibe 
..  lUiavMa  eziftcntis,  &  in  aliis  bonis  mobilibOSr  &  fta^ 
.'.^iHbusinftituiiTct  hxicdcspropiiasSorores  ,  detnde 
'  Vcro  Paimam  fc  contuiiitct ,  animo  camcn  ad  Vibcm 
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^utus  fticrit  pcv  teiba  temporis  nrzrentis  ,  ibi ,  re- 
•  mm,  f  tr.  fuitit  fam^gMttt  &**iM&omiam  rcfolvit 
•CCcdcic  lcgjro ,  qux  titnc  non  cranrin  Inco,  fe^cflc 
iblchant.  Kuilusiic  diicdo  aiivcilatiii  aUcta  difpo- 
fitio  uxt.in  MLLekm  d*  limionis  i.Sabinmf.it  fknd, 
inffrucl.  ubi  patitcr  qiiamvis  Tcftntor  conceperic 
fuam  dilpolitioncm  pcr  vcrba  dc  pritciui,  ibi  ,  Cui 
fmdm,  ifttxe^nt  ibijmtt  UgMA  /MHt.iiihilominus  decb* 
nt  cotiiincri  omnia  ,  <)u«  iii  ii  lo  f  indo  cflV  fokbaiir, 
Vel  pro  majorrpatce  aiuif  motai^vcl  iiuncndi  causa, 
lecipi  cotifueTetajii  t  Hoc  t^tur  primum  fiiadaiDen- 
17  tum  non  vidctur  arteiiilcndmh  ,  duui  h.ibct  contta  fc 
apcrtam  dcciiioncm  dd.  luiiuin,tcftc  MaT.Angui^tL 
ttafiSi^niif»  fin.  veL  1. 

AUerum  dUqu^ddum  fcivcrit  Tcftatoi  Jc  tcinpo- 
re  lcgati  tranfportationcm  mobilium  fuUlc  tadain  i 
domo  confiierata,  cjus  intemio  non  videatur  otdina- 
ts  ,id  incKifioncm  Uib  lcgaro  rcruni  tianrpoitatarum. 

Qiiod  paiitct  dc  ta>.iii  cxcliidiiur  ,  cum  cx  co» 
qnbd  attcnta  ipfius  Tcllaroris  dclbnationc,  non  po*  ^7*'^^*^'"'^  tcitamcniis  ,  cft  admodum  levc  %  dC 
tcft  alircf  fupponi  ,*  quim  quoJ  illc  opinitus  fucrit,  valdc  tcniic.yt/4i.ric.<f<  cenjtcl  hb  ^^.  tit.6.  ^ 
accidcnialcm  tranfportationcin  pro  non  fa£ka  ha-  Itb.^.titMlt.num.iJt.Rtieim^Ji.conj.Oo  vitin.i.(,.\]\)itx 
iSbendam  efle,8eTcftatMnni  difpoikioncs  funt  intelH-  )8  mcnte  ejt>rdcm  M.tntic.  quud  cx  Stylo  Notariorma 
gcndaE.prout  ipfi  piitarc  potuciunt,  /.  c^no  loco  lo  $.1,  miiltainculcarifolcaut  in  (cfl.imentis  ,  qux  fuiu  fa- 
&  ibi  B^rt.  Sc  comtminici  ^^crib.ff.  de  h^red.in/lit.  pcrflu»,&  non  attcndcuda.  y*/t(j^r.(^.c«ny;j6.  iu»jj».^i. 
MandeH.  Alha  r#i^49).iMMi.  4.  Tum  ctiam  quia  de  i^.\.Anirt9LContrQV.iio  num.i6^Jtf.Tum  etiain 
jurc.cafiialis,  vcl  tcmporanca  cranflAtio  noii  cxLludit,    »9quia  excluditur  d.  fupcrfluitas  ,  cx  quo  .iptiflimj 


mobilibus,  juxta  claufulam,  fnom>:ibiti  aliis /!»» 
mobilibnt  &c. 

Q\\\i  iil:r.i  ca.quT  in  prrcifis  tcrir.inis  con(ii'et« 
a^pro  icioluiioiic  liujufmodi  moiivt  .^^/rii^r^i^.  Sin.d. 
*»»f,'jpMam.^6Mt.u  vcfle£kcnJum  cfthanc  elle  afin- 

tam  nofttoruin  icmpanim  trltandi  confuctiiJincin, 
Xjpct  quJir.  gcnriakMi  di|j^)oiK!onc  i>  itunv]UJin  iniclli> 
gicot  dcrog.)cum  fpccificc  ordiaatis  in  prxccdcitti 
partc  Tcltamcnti,  ut  in  indivlduo  dixii  Pen.  d;cif.i^ 
num.  ().  candcriiquc  cLululam  tanqium  Lonccpta.tl 
CUm  ilUs  V  ;  l  i , ,  fn'0mtttbiu  alm  crc.  po  ius  confit- 
25marc  ptzccdcns  lcgiium  ,  quam  dccof,arc  lcgito  fi- 
fto.rcflantui  Pen  d.decif.ig.fitv nnm.i.verj.itlit  eiim 
k>~rha.  Coccin.decifjfltjnm.tJ.  Bick.icif,\ .^oMOHJH, 
cadcm  Rot.dteijMl4mm^^^,lU  0  tlteij^o.  mM^. 
fMr.ij.recent. 

Ncc  ex  co  ,  qubd  alia  mobilia  noii  adelKnc,  (atia^ 

g<ti  potcft  fup;trt,ii!3tis  irotiviim. 

Tum  qaia  atgiiincncum  dcliimptuin  a  rupcifluiiaie 


19  cx  jam  didis.cxillcntiam  in  loco  rci  lcgatar,&  fic  in- 
tcllcxiirc  pnBfoanftur  Teflacor  in  fua  difpontiooc» 
ciim  fupponatuf  voluHrc.quod  lcx  ipfa  difponir. 'Parr. 
in  L  bxredes  mti  §.  cum  it*  nnm.  4.  jf.  ad  TrebtU.  Sc 

lofingatur  cogjcafle ,  quod  de  jurc  proce^i.  ^mU.  in  /. 
frteibm  nnm.  44.  in  fin.f.  de  impnb.  &  aliit fidy^U» 
AitmieM  e»njtnMb.6.tit.6.mw.i.f^  fe<iq. 
Daiii  awemoorruunt  dd.duo  Caflr.  ixindamcni*» 

tl  conuere  vidctur  ctiam  illius  authoiitas  in  hoc  pto- 

,  '  poiito  ,  utin  (imiliconttacundcmC4/?r.  concludic 
Ludtvie.  Sneca  rtff.  1x7.  kmri.  37. 

Scd  nc  vidcar  tanti  Viti  nimia  facilitatc  rcprobalTc 

^iauihoiitarcm ,  adduco  in  tctminis  fummum  l.C.  Inf, 
iltdJ.hu\ufmodi  §.  le^nmm  nMin.j.f.  de  leg. \  .ubii  poft 
expcnfam  diftindioncm  Cnfir-.nf.  lupciius  addnaam, 
ipfemct  non  vidctur  cam  piobaie ,  lubdciis  pro  extc- 
Duanda  cjufdcro  diftindlionis  cfiicacia  lisc  prccila 
veiba  :  CUrenon  deciditTaulmifinmfrt.fenteTn  ca- 
/kmjieddicu,  ^Hod  '■Jtdtt  [uper  eo  dubitari,fnet  ex  uni» 
farti  itrgebMni  tixtm  prtaUe^ati,  «at  alia  imtmi»  Ti' 
faiorit,  Scdcindc  notabilitei  inhoc  codcm  piopofito. 
fubjungic:  Sididem  P*mL  dt  C*flr.in  alis  letlurd  B*» 


henntur  XJxori  p 


pofiuni  intclligi  dd.  vetba  dc  futuils  mobilibus  po(l 
conditum  teftamentum  pcc  candem  Teftacriccm  ac- 
quirendis.  Fulj^of  cortf^^.nmm.  t.wf.  In  fulpit»'' 
tiontm  iffiur  ,  qucm  rcfert  ,  &  lcquicur  in  pun^ 
Pen.d.decif.ig.fub  num.io.vtrfnuittfttbit  UU.Sc  COIIt 

BuiuiAIti^tid,Stiutli8»s»i^»79»mu»,jj.l^,t, 

D.  ERANCISCO  MOLINI 
De  PlftoriQ» 

D.  ACHILLE  BRACHALI 
de  dicto  ioco. 

ARGVMENTVK*. 

Daca  pccunia  ncgotiatori  fub  trlpllci  con- 


tjl imfrtfpt, ttnet,  eiuiihdimttaidg-'  |ra£hi ,  ncmpc  focictaiis  ,  aiTccucacioois  quoad 
C^.  authoiiiatcvel  in  omnem cafoffl pro  iegatariii  ^"0"*""»  folvcndo  ,  Iicna  eft  convcntiOi 


firmavciit  in  d.  ledura  Bononicn.  non  imptclTa. 
Sicuti  vctb  non  obltat  Cafhenf.  long^  minus  offi- 
13  C  i t  aut  hor  itas  ALex .  ad  Bart.  in  i.  L  chm  dt  limi»mi  f, 
Sdbinm  f.defund.  irflmcl.  quiaipfcmct  ,  pofticaA 
fumptaro  C<^//r.  diftm^lioiicm  ,  (ubdit :  Et  liectifi* 
difiinait^viitMitr  dtfutt^iamtn  Jkfitmt  etmri»  nliimtm 
pariem  aliqtia  tv  di  jiiribm  ,  m^.vime d.  l.  tjUiJuum 
^.jjw.  &  iic  raciic  vidctut  conlirmarc  ,qu6dpugncnc 
^  contxa&;/?r.  auihoiiiaiem  jura  fupcrius  relata  ,  9e 
'  pcopWica  nihi,  firmando  ,  fc  rcmiiiit  adSommaiium 
B*rt,  ht  d.  $ .  jin,  in  quo  habcior  adduAa  (upcuiis 
conclufio,  qtibd  qux  cafualitet  abllint,  abdflenon  vl- 
deantar,  &  lic  ad  rcm  noft^am  concludirur. 

Non  obflat  paiitcr  ccrtium  objcilum  fundatum  in 
to »  ^nMGlD.bsccdes  fiiqiiik  inftjtttd  cdam  fuptr 


fivc  cxplicite  ,  fivc  implicitc  fucrit  inita.  Expen- 
dituiBuJla  S.M.  Sixtt  F.  ij86.  Detefltbilu  Avt' 
fitid  4.5.  in  erdlnc,  U  oftcnditur  illam  proccdc- 
rc  i  qttandoafiecaiasio  cohflEictrdUcoantAi* 
fociccatis  ,  non  quando  habec  f doiixios  coi^ 
cra^us  piaediAos.  ' 

S  V  M  M  A  JtH  U  H, 

1  BuUu  Sixti  V.  ttnni  i^%6.  iecUmnf  mfurttries  etlt^ 
ttMQm  ,  in  ^bm  irndtmi  peemnim  ,  sut  skM 
ret  JicietMii  mmint ,  refnanem  «/«eMwim 
P'f*i*  ,  &  ^nMMa  reifonfio  ,  eii>tmfi  fi>rt$uto  c^fu 
fUMttiaUur*  ,  dui/i/iu/n  ,  tiut  amiffiofcftie*»- 
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II.  12.  Atttnt*  'S:<l!.t  prxit  :.t  f.an  ej!  licitA 
€9nventi9  Jufer  >>£teurmnont  capuaiu  ,  (j-  ctrti 
l»sn  si  fmngnm  an/ieif ,  Keit  emfitb  trin»  etitm 
trsflu  futrit  eontepta  num.  i.  Cor  r.: ,  fjtiod  ft  •U4- 
lii*ti»nt.l.i\.  Et  de  retiant  tiHtn.  4.  Anafliet 
wtidmfii^  mtgwfrsSnt  imtfiieriin  eetutxttni' 
litcr  ,  &  iti  eadem^SttJtnHm.  <).  /tt/ip!i.t  etidmjt 
fion  expUiiie,feduiciti,tjr  mqutpttUemer  eetuinetUt- 
^  tttriit^9»vmi«iietnim.io, 
^  fruElM  Agri. vei  fint*,  ticit  ineerti, vendi pt^uitfr* 
ctrto  pretio. 

j  jfjjecuraiio  fteripMefi  ie  tnert  ineerte  ftrcipitndtete 
ficietate  pro  fittnjna  ttetcrmin.tt  1.  Ajf  cuTJti:>nit 
CpnfrmUm  tnjnjcipitndo  altejto  pcricmo  ejlomnine 
.thfitmnnm.6.  jlfftenrmtpetefi etinmfieriperterm 
iiHw»  mnn.  Xcc  iienper  foci.irn  tiUta.  8.  jlffectt- 
ratienu  prttinm  ngiilariitr  folet  tjje  Jenitrnm  dnt- 
*  fitm  prt  tentnm  nnm.i  5.  ant  nd fnmmtiin fenttninu 
tfuatu  r  rHVt  iC>. 

l\  Ex  natura  JectaAiu  ttneniur  Ji.cij  aJ  ]uf}.'m  d'flri- 
bntitntm  dnmni  »  '&  tneri ,  p.ricul»  frin  f  tnet 

Htmm(^Ktmque  rema,n)iic^, 
l-jijpretiH m cor.venmm h-tifti pro/e  yiJHuaprxfajnptionemi 
A^ganti  injnfiiiinm  SnenmKi  enm  pr^nndi  n.  i8t 

CONTROVEKSIA  XLIL- 

POO  calciilacis  rationes  ,  D.  Achillcs  Bracali  nc- 
gotiator  piftotieoris  tcmaoGc  dcbitoc  D.  Fiatw 
tifci  Merlini  aIcerii»<iegoriaiot>$  ejoGlcni  Ovitftfil 
dc  fiimma  SciitoiuiTi  uco.  quibus  pto  capiialc  in 
cjus  tnanibus  diinilfis  >  rcccpuis  (uit  d.  MeiliiU  in  fo- 
citliiB  pro  ono  amo^ciMii  tadt*  renovatioiie  fodeti^ 
tis,  non  faftic^ifJiLta  intra  tcmpn';  prifcriprum  occa- 
iioDc  negoti)  Coriorum,  quod  Piftorij  cxcicebac  idem 
i>.  Brai:aliM»itbr,  i  tfio  ne^tio  \leit  ambo  fpera- 
rent  pcrcipicndiim  cffc  liicitim  rationcm  fcutorum 
iS.  &  ultrjk  pto  ccntum,&  annu.nihilocniniu  d.  M^C- 


.   ..  ^ 

dorara damnatn  i  «K  aitiwSaiieni  (eqol  contigitretS 

fors  ipfa  fcu  capiralc  frmpcr  falvurh  cfTct,  &  inrcgtnm 
^  iocio  rccipicnce  rcttitueretut ,  Hve  dc  cena  quanti- 
<atr,  Tcl  fnroma  inr  lingulol  annos,  aAt  inenfiei»  imttn- 
i:  fncicc.iTc  ,  rcfponJcictur  ,  &  noii  dcfint  gravirtimi 
Auchores.  ^ui  ciiaro.conccpta  convcntionc  lub  tiino 
COhtraAo,hen*pe  ibdrtiftic,*flccilratioafs  A|)cf»r«tt«^ 
Jc  C3|  i-,i!c  ,  &  alccrius  nfr  curationis  refpcdoCcrti 
lucticunvcnto  tcmpotc  falvcndi  ,  (iibcaiaccre  mu- 
tDOffl  urutaiitin  ,  8c  confequentcr  non  lolctanduim 
fenferinc ,  Jum  totum  u\  pctn^iini  fit  ciim  confocio, 
Ut  cx  Aoralibus  Soi.d-  liij!n.&.  /ur.lib.6.^injt.6.arf, 
%.AvtrjMfttt.meral.pat.Uib.<).e<tp.^^aPA.9tVt.  Le- 
giflis  R(ii.'iari.confuo.ttuin  .y  dr  frq.  kaphad  d:  Turr. 
de  camb.di.tf.2.t]iiaJ{.{o.num.  II.  0- Jeq.feUe.de  bocitt. 
enp.  19.  nnm.  14.  &fq.  junfto  Dyn1s.t5.t1bi  l  Soti  op%*' 
nionc  ri-Cfdcrc  iNii)  .\u.ki  ,  &  diCciirfivc  tantum  f  uc 
ipfc  in  finc  tcdatut )  £miaentill^  de  Luea  de  ujur, 
iifc.tjnnm.^.d- fetfM.f.  ' 

Rcccptif.i  na  camcn  cft  ,  &  gencrali  obfcrv.intia 


coinprobata  rentcntia  contraiia  ,  <jubd  lcilicct ,  noa 
dbftanre  &6t%  BoHa  Sixti  K  poneiiB  capitalc  ad  pa0i> 
tcm  focictatis  ,  h'clrc  pofHt  confcqui  illius  fccurita- 
tein  ,  una  cum  certo  iucto  annuatiin  ,  vcl  ad  rataia 
tempork  percipiendo,  quoticfcunque  concorranrdd^ 
tres  contra^flus  ,  ncinpc  focietatis  ,  in  qui  ipfc  pcciW 
niam,  altcr  operain,  &  indafttiam.  $ccundu$  alfccura^ 
cionls  caplcgnisifiNObe-per  reelplentefln  ex  caufa  juftl 
prcti),  vcl  rcroiirTatquivaUntis  poitionis  lucri  inccnl 
cxipfafocictateietrahendi.  Tcitiusajiciius  aticcura^ 
tionit  anboc ,  ¥el  nienfboc  pfvftationia  6A« 
tionc  prxdlda  pci  cundcm  rccipicntrm. 

Icacnim  cxThcologis  icnucrunt  ^^«^'«(r,  1)1  Ai*^ 
hitnienp.ij.  insM^  154.  cr  feq.    in  CemmtttJt  mfnr^ 

neiab.i^.itum.^i.t^  fecj.  Caiftan.in  opu!c.tratl.%i.rtff, 
U.tom.uJJffJe  iafi.  &  IurMln.c.ii.dub.}.iiodnq4tLs 
Snmm.pnr,  1.  eap.  j^6,  Btnne.de  etn&nflJif^.i.^Jl. 

v  f.in:?.  u.fnbnHin.  i.      quxjl.^.punc^. Jub  ««»».10. 
Cardtn.  dt  Li^.diif.]o.iit.  dt  Sotiei.Jtd.  4.  num-  45. 
Hhi  i  OC  atteri  negotiationi ,  4)uaro  prdprio  nnAiAe    '  TrntetuAjin^eenlc^.lib.T.  cap.    di^.  44*  Bfkt^^^uti 


excrccbac  vacaie  pofTcr,  cocJcm  tc mpot  c,&  in  codcm 
lnfttaroento  conciadz  focictaiis  convcnic  cutn  d.D. 
toracali ,  qnbd  cjiu  efTet  rorun|]  [ncnim',  8t  peiiculum, 
&  c  coiitra  ipfc  iii  finc  focictatis  tcftituerct  ciJcm  D. 
Mcilini  didum  capitaleaflccutatumi  quocunquc  li- 
'Sco *  Be  nlteiids (blvecct  lcoca  qnatoor  annoarim  pco 
cenriiin  cx  c.tufa  ccrti  lucri  ,  fadka  declar.itionr  cum 
in(rafciipii&  veibis,  Efervineper  ogniutUcyeper  n- 
'j^tnn  di  tnert  ee^mfit ,  t  imnit  emergmte ,  t  etme  nja 
trJ  Aierc<ttiti  ,  c  omedi.Cortr.iha.ti,  che  ne!ox.iAnt 
^iernnlmente  il  loro  denaro,ne  io  ttngono  o^iofo  ,  e  ^tt 
qnnl0M  nttri  piu  ^nfin,  leeiin,  &  htnefln  ennjii  etin- 
geffa  dnlle  le^gi  civili.e  cananiihe  ,  ftconde  It  quali  in- 
tnndono  di  conirarrtt  e  foiteperre  il  vrefenie  Centratio, 
'  '  p c  r  p r  zdifta  fsAl  (cne  cohfiilras  i*  meo  (e)ilb 
Ikd.D-Mcrlini  ,  ccnfco  pto  vcritatc  fupt.iJidl3m  con- 
'Iktttioaeco  fuiffc  oinnino  licitam^ci^ue  dcncgati  non 

■  liuflefotacfotonlitciictfiiTClKi  t  deceftitationcinJi 

*^t«l». 

'  Moveor  »  quia  Itcec  S.  M.  Sixtm  V,  in  fua  confti- 
i  hiHbrfe  ann!  I5t&  tncipichte ,  iJett^Mtii  Avnritin 
iiigtu^ies(_<ioxeh  45.  interalias  ab  coeditas,  &  rcgi- 
ftratasfn  Bnllario  tom.  1. )  damnavetic  ,  &  icpioba- 
ycrik  ranqtiam  fcanelitltrol' ,  0e  dbtarUia  omne's ;  & 
'ttuofcunqueconcradus,  convcntiones,  8c  padioncs, 
-  qnoa ,  (eo  pet  quas  cauuim  fuifTcc  Dtifoois  pccu- 
mis^^^dibi^  fltflt  qaaiUbevriba  fibHDKlfecaiis  noini> 


Tiiitttgjnoral.e.vjiii.i^.cap.z  '■mn  y-!.  Timbnrin.iMi 
deeidigAA.%.  trad.\.cap.'i.^.-t.nAm.i.iu«M.i.  Laytumt* 
Tbetfjmtrnt.  tH.^jraa.^.  cap.\9.  iMnis.ii.  Dinn.  r^iL 
tnorttl. par.x. irAcl.%.refol.-^o.  }^\cnQVaieriitt  Reginatd. 
i:i  prac.  for.  paauenlial,  tem.  a.  Uk.  ij.  cnp,  29.  num- 
396.  ^  feq.  M  oftendit  falfa  cflc  hindftmeilta  Siif^ 

CoiirtaiiLiiii  lciiti^-iuis. 

Ex  luris  profclloiibus  ,  late  Seae.  deCtmntercfjf 
enmi.f.^i^lof.^.Hum.^^.  &ft^.  MarefcH.'9netdrdfU.&, 
t.ctp.  ij,.  ttum.  11.  Re'jott  dc  fotef!.  tnr.  ijua  ineeniin* 
jiunt  Ub.i.eap.p.nMm.^.6.  Moiftf.ad  Confnetnd.Nen-' 
pol  <^H*ft.iZ.tem  i.&  deetmtrm.enp.u,nnin,M''^^ff» 
d:  cre  l.cAp.i  tii.-<.e]ujijl.^.num.ig.3^.&  feq.Carie^UtU 
dt  /Hdic.iib.i.Ss}.-j.ttuia.i'j.\i-  &fen.pat.x.  ubi  cani 
cx  plurinibn^m  aotfaoiitate ,-  qnos  leicrt,  qakia  raMo- 
num  ponJcrc  hinc  candrm  fentcntiain  confirmar. 
Anir(ol.contr.^%i.num.i.  Vtrmiliiel.eenf^iynum.1.1. 
7>m«ryy(r^i)i.>fefti,-mi)reTno,  Leetard.  dt  ufur. 
cap.  ji.  r.um.  ij  &  ftq  jiit^flo  wiim.15.  ubi  rcfcUii  fun- 
daracnt^  felie.de f»ttet.&  Raphatl.  dt  Tnrr.de  Camb, 
Ins^  ,  '8f  eomploribnS&jpr2arftis  ,  aliifquoreblit 
concordantibus,  Bon.len.coltHtl.tegal.ctUu&.^^l.nHm.l, 
&feq.  amplc,Uicque  GtbaUin.  deVjHr.lih.6  cap.i.& 
fe^,  groinentiff.  7*14  dee^j^J"^'^^-  <^ If}-  P*'-  H- 
ubi  qubd  hxcTfenrcntia  abfquc  u!U  diflicultatc  cft 
approbata  Romx ,  &  paflana  jpec  colkm  Italiam ,  bciic 
Fsmsi  Pneitnjn  beM.&  aMi^.  iap.  11.  frt«aiV$i.5«. 
Cf*  fitt.  lild  ^odd  qnyuloillliquc  iianc  ifti  tteS  co«# 
.         ^       X   4  txtdtM 
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-  tliftus  diiiofti  ,  &  bona  fi<Jc ,  nuUatn 
'„ '«ibd  ««teat  COOWntio  ,  idcmqoe  habctu:  1«C  fiima- 

mfur.  &  eMnA.  num.  19.  a  tom.  x.  Uk,*,  deetf.  10.  *f 

R«io  c»  cfficacifllm.  cft,  quia  Ccm,  froaus  Agru 
vd  Vinc.  lifcc  incctti.  vcnai  poflTuni  pro  cccto  ptc- 

,  dit.quin  lucrumii»certuiopcrcipieiid«i«eirociet«c 
'  «OecJrari  poflic  pro  fumma  dctcrminata  .  3c  habcntc 
'    iuftam  ptopoiiionem,  ut  ait  Rota  cotam  CoctLdeaJ. 

Conttaauscnim  a,rccuratioi^is  ,  SlM  fafc.p.ciHo 
atieno  peiiculo  caomnino  Ucitus,  S4W«w.  -i?^- 

ficufi  iLixta  fcnfum  ctiam  eonuaiium  tcneiv 

-  tium  potcft  5».  artccuratio  fieti  per  temom.ut  in  (pecle 

,  dam  eft  in  pcrfonn  foci j  ,.t  att  C^rleVMlM  l»dH.d^^ 
^^«fTmi--  pcry?  .«4«  -/rr«r4rj.  csdev,  po,eft  O-fo- 

C0fd*m  (  hoc  eft  confocios )  ctlehrar,  .  -in*  t» 

:  S*^.>«-».'y.fcWteimenteL^^^^ 

anU  fh.)Hf,nodi  cmrnercmmr^eret^.J^m 

immcrcufe  conicrtertnt .  «i  fortcm  pMulMttm  ^fn. 
mMt  mum  utmtn  tmnts  confav.xre  msictme  euptttntt 
«ddit  infapet,  heegenm  eentr^endi  mercatmhm  cem- 

''STcm  fentcntia  pcdiaa  «00  «nram  h.' 
«  cafu  ,  qoofil«iminitihoK«lod.trescomra.T  s  H, 

*  Lais?cmroribus.fcd  ctiarn  f.  ""^«i"?^'^ f  ""^- 
ca  ateadon  chatia.  CarUvnUe  ,udu.i.  f ^«^lJ 
ZJ^.'^f^VudnebtttJf\€0iBonde^^ 

'  Irflrt  cti«nit  fuctinc  initi  non  cxprcfsi .  &  expli- 
|Oeltrf3tlciliae.quipollcmer.qacmadmodumcon. 

SSfolao  fupcrlas  cxpofito  .  io  cpiO  noo  COntetU* 
.  S^^^Wc;nUc.ta;iirctconvemteewj^ 

feT^e dltih.«.%omraftaam  .  oUet.is  add.dcrom 
;  ;hutlatadr.<uata.:  ^  P'^  ^fu  l^^^H^feT. 

2Siai./rr.-A  U  cfiStHhtcndono  d,  cmrfrrc.c  fiuo- 
.  *.  Z:^t,i%firuc  cLatte.  H^WI^^^^iJg»»»/?^ 
.     {«pUcitt  idpm  opcratur,a<i^*gKfl^«  ''«^ 
SSk/? orr».  p^.m  in  t,t.oi$l4t2  comprobac  C-r- 

Qai*  ea  locam  nabcL* 


•aminjati 

focfetatts,  ex       vt  ad  nil  aUud{n;t  j  jepenm  ift  ja- 

n  fticia.iiiiim  ad  juftam  diftributionc-.ii  damDi,&  lugti. 
pcticulo  fortis  uniufcu)ufqu^ieifiauc(uc  apud^num- 
5piemqae,at  (ant  in  hoc  propol|i^)ni}r  — ^-«**- 

^OO.Vcrf.JtXiUW  tj}.  -.„ "  y  ^-^    rv  -'.V,... 

Non  ver^  ptoccdic ,  quando  fi^fiie^M^N^. 

tos  dd.  dtios  contr.iClus.alTci  in  iuionis  am^  refpeijft 
II  fottis.quim  ccrti  lucii,  iciiiill>  ,^  cuudonatoomniSc 
«qaoeonquenltcriuii  lucio,  &  cmolumcnto  iubcnefi» 
ciiim  focij  ,  qiii  ici  pit  pccuniam  ,  ut  in  fpcpe^^cm 
Rc^innld.  ubi  lupra  lub  d.  nittn.  4.0.  vcrf  ffi^fftfH^^ 
«bi  tradii  ita  tcfpondillc  Tote.Hta,  qui  ctat 
cjiirirm  Stimmi  pontificis.  Cjrlev.tl  dc  fudicdM.t. 
disjiut.  "J.Juk  num.  22.  ubi  cx  amhotiiacc  Atjtr.tcSsn 
etindcm  fummum  Poniificcm  viv«  vocil- ocafala 
rcfporniifTc  ( cum  Jr  liu  conllitutinni:  coafol|ip|  jFiil' 
fct)  fc  uqn  condcmuairc  fociciatcs  taU  p^ldtiMMSU^ 
Gt9»  t  qiias  Cbffici  Doaotts  foa^jcmepi- 
bariHU  ,  fci^  cjis  rantummodo  ,  quas  ilU  COtamvmu 
damnjtuiK,  codcmc^uc  rcpctito  Lcotsrd.  4f  nfiHT; 
..•4ftt4tft.ii.numA;.  rancn.  de  /of4r4L(M^ia.^n[|U| 
ex  Comiiofrcip.mora!  itb.^.qn.til.f:.  num.J.VtrJ.-titia 
propofiiit ,  paritcr  aJdic  ita  duitlc  Catdinalcs-^i|uid. 
'  ttiknm  compofucrunc.  ' 
Applicando  inodo  ptiJi^^lj  ad  icm  noftram  ,  vi- 
dctuc  abundc  jullificaja  convcncio  inica  ioicc~d.D. 
BracaU  cx  una  ,  &  D.  Mcrlini  eKobMft,  exquo  non 
tantl^mtmplictta,  ledetplicicejM«iUa-d^^es 


s.^cK 


contra^us.  ^ 
•'    Primn^  fiicietatis  habetut  in  illis  vecbia  Infttu* 
mcnti  inter  partcs  ctlcbrati  ,  dciie  BrACdiiriecvtmt^ 
fua  cemps^ni*  ,  e  per  comp/t^no  nei  fuo  ntgoz.iodt  i««> 
l»x.in9  di  Cenam .  e  eimi» ,  d,  Merlim  prcfentt 
accettuntt  per  do'Jerpurtecip*re  negt  uiili  ,  edat» 
didetio  ntgK.toptr  U  rata  difcuJU  iJioe.  di  ^uaiii 
iikitmi,  AtMlt.*, 

Secundus,  ^  tertius  aflccarationis  capiralis ,  atj 
cti  ccrti  annuatijp  folvendi  eidcra  Metliru  ,  1 
"  |k»ream  erg^iDt.  Bracali  qoocanque  majori 
■  mcntp,ccCultant  cx  fubfequcntibus  illia  vcrbis.  ,^ 
Efalvc  le  predttte  (ofe  ,  iffevde  etttt  dd.  pt  ' 
emne  diffin ,  ebi  d.  nejozje  mdiJUfruito  ut 
rjci-nc  dif  udi  iS  e  putfopra  ogni  eentofeuai,ai}e, 
notn  queUo  mtptegati ,  wA  vi  fono  necejfarie  meUe 
'   SpigianitS«lari,&  A0em.a  diptrfont  &c.  e  4k 
rando  dd.  p^rtx ,  chc  d.  Merlini  rtfii  tfenie  dsjm 
foje,  dovcn.io  a,i i  he  iui  aittndtre allifltei  ne^od},kp»' 
tendo  ,  *  dcfidcrando  ancbt  di  r^ar  nftcurati  da  d. 
yichtllc  dclfuocapiiJe  ,  &  appe^giare  al  fedjfimo 
[ivcumhcnx,a,e  vi^iUni.*  di  d.neio1ie%e^mit^f^ 
.  etkHiirU  UffWf», cht  ne  poiefe  riirmre  eoHegfj^ 
eoU  ,  perciiconeerdanoehe  d.  jichiie  aficnri^^ 
eapitaU  &(.  t  prometteit  dMto  Mtrlini  prefeM^ 
pagMe  folamente  per.H^  H  deitn  rata  di  ffM^ppo. 
aragione  difcudi^tiro  ,  cendtnMdiUi  iffi^^hf^, 
l  a^uuratione  &e.  Concurtentibat  aaceq|-^<^ii||ii' 
l]d,pr«4ffit  reddicur.proiaeotenai  judicio,validlflld^ 
Convencionis  indubitata  ,  ut  in  tctminis 
^ondin.  d.  coUud.  ^i.fujt  num.  5.  i>»r/ ^«^,  , 
.   Qt*od  eh  fortiiks  vi^tur  admictcoduiQ,  ex^ 
^*'  Boum  lucrum  in  tettio  comtaau  firmatumy*' 
'  limpcilolvcndura  d.  I>.  Meilini ,  fuit  adin^  ^ 
' .  flBcatom  ,  Moqpam.cefttiAum  ad  fola  fcuti^i^^ 
.   |>to  ccntuml  idf  6<juc  tbtum  plus  ifcutjlif  i|,  ptfl 
•  tenatio ,  &:  amio,  quod  cx ip(i9,iKgotio  per cipi  gitc 
rab^A  tbCO  prctij  pro  aflcciitaponc  captca|tS||jili- 
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D.  Mcrlini  fult  convcnta  .  &  e  conrri  quilibct  ex  admpleverii,  inirat  pana  iicet  sb  to  ipi§r*i*  nnmi 

dd.  diiabus  allccuracionibiis  lada  tiiic  pio  lumma  3.  'Dcclar*  nHtit. 

inajoii  fcutociim  (}uatoor  »  ctiam  dctrad^is  cxpcnfis^  ^fi'*"**'^!''*  iolvit,nen  pctefi ft  txt^fare  teflAmentMm 


fuftinctidts  pro  d.ncgoti)  cxcrcitio,  cuin  tamcn  rcgd 

15  lariter  prctium  alTccurationis  fulcat  cllc  fcurounn 
duorum  pro  ccntum,  ut  cx  CarUvJil.  de  fitdic.d.lib.i. 
diij.T.fnh  num.\%.pMr.%.B<mden.d.collmtl.\i.fuk  num. 

16  7.  verf.  vel  faltem  ,  aut  ad  fumnr.um  fcutoriim  t|ua- 
tuor.  Scac.de  comtncrc^.i.gl*fyn.^o.'\^ta  Bonden. 

d.  CoilutJ.  JI.  HMM.  7. 

Et  in  omncm  cafuin  laxa  convcnta  in  d.  lucro  an- 

17  nuo  fcurorum  <|uaiuor  pto  ccntum  habct  pro  (c  ju- 
ftiiix  prxfumptioncm  in  pun&o  Emincutiil,  Tata  d. 
tUctfj^.num.ii.par.i^.ficndenJ.coliHCl.il.nHin.ii.Sc 

jgincumbit  onus  allcganti  iplius  cxiefljvitaicm  >  cam 
*   plen^,&  concludcnicr  probandi,  in  terrainis  Cae.dtcl. 

dtcif-jo.num.^.  Emincntilf  Taia  d.deaf.-]^.  num.n. 

13.^4^.14.  plcnc  B0nden.d.citliuHi.nut/t^it.  &Je^. 

P  R  O 

M  ON  ASTERJ  0    RR.    MON  I  A  LIVM 
S.  NICOLAI  TOLENTINI 
Dc  Piftorio. 
C  F  M 

HAREDE  D.  RACHELIS 
De  Paautiis  de  dido  loco'. 
ARGVMENTVM. 


non  Vidijje^. 

18  Certiu  cetti»rd'i  iten  dcbet, 

19  Negativa  efl  prohandt  pcr  a^fniem  ,  tfuiinea  fefiin. 

d,it.  l d(ta  de  ne^attva  adnnpteinenti  nn».  10.  'Hi- 
Jiintae  num.ix. 
Cytiac  Cofnr.  519.  nu.  i^.  DonJcn.  colluft,  n.  nu« 

Ii.  &  lcqq.  t»  ^Hibtu  terintiiis  fint  inielligtndi, 
Qui  fuif  ^ravMtM,  pniK  fai!  honeraiM. 
)'i  o  c.\(cuti»ne  piarum  voluntaiUM  ta>n  Curia  fent- 
larit,  quatn  Epifcopalu  i.abent  ]itrifdt:licnein  lum^ 
fravemiene  inter  ea-s.  Quiit^ei  de  l'op:tle  agtre  po- 
tefl,Mt  pU  disfo/iiiures  dd  utti»  jerttaittitr  ejfUuTiLj 
nuitt.  25. 

16  Tejiater,  tjui  d-iftofuit  Mi^m  celebr^rt  m  aHtfue 

rafterie  Mouialium,  inteHigitur  hoc  fe  ijfe  ipjaruntj 
Aitntaiittin  tnnittu,(y  contemptatttnt^. 

IJ  Z^hi  centtinpianone  perjenx  halieiur  aliquid  difjiefi.. 
tum  ,  tnieUigiiMr  tidein  }ui  cjuxfium  t.\  ipfa  diipefi- 
liont^. 

18  Qua  ren  funt  de  aRit  dicuntur  tffe  ex.ra  innndHm. 
29  AlifJ^  ubi  dehet  celehrari  in  bcclefia  determinat4 

non  remantt  ttdnnpteia  voUntai  diffineniit,/!  aiibi 

(ecttiaf  iertt  ceiehratio, 
jo  In  aliernJtivu  ft0cit  unam  tx  partihut  vtrifl-^ 

cari. 

31  Legate  fit  locitt  ,  purificata  eenditiont  tidim  4»^; 
poJJta. 

}i  Pcenali  difppjitieni ,  ttiam  pre  MiJfit,ordinaia  ntnfit 
lecui,  niji  u,  tjui  adirnplere  dtbthat,  futrit  priits  in^ 
terptUaiM.  Difimgue  num,  Jeq. 
35  ^kh.  6eci[.  iji.fn  tjuihiu  lerminuprecedat. 
33  InterptHatio  quando  fii  necejfaria,  vel  non,  ut  di(t>afim 
tieni  conttneniipanamyCr  tetnpiu  ItcM  fiat^nHin.yi^t 
3<5.  Dies  tfuande  inierpelUt pre  heminef  n.  f7.  }8. 
37  Dies  certa  quando  inttUigatur  appojita  diifofitisni 
poenali. 


Ex  quibus  colligatur  h*rcdcm  habuiflc  vc- 
ram  fcicntiam  cncris  in  tcftamcoto  appoOti  fu- 
per  oelebrationc  MitTarum  in  Ecclciia  dcter- 

lainata.  Quando  agcns  ex  caufa  non  adimplc-  39  FaUum  iHdicis  dicitur  faaum partk» 
mcnti  fequuti  habeat  intcntioncm  fundatam 
fuper  ncrgativa.  Obiigatus  ad  ceicbrari  facien- 
dum  in  prxcifa  Ecclella ,  non  fatisfacit ,  fequuta 
Cclcbratione  in  altera.  Intcrpcllatio  In  pocnalt 
diif  ofitipne  non  requiritur ,  quando  poeaa  ,  6c 
inceria  dies  fuit  appofiia. 


CONTROVERSIA  XLIH. 

Hy£res  D.  Rachelis  dc  Panutiis  Nobilis  PiftoJ 
ricnlis  11011  potcft  fc  tueri  fub  prclidio  ignora- 


S  V  M  M  A  R  l  V  M. 

Scitntia  ontris  a  Ttnatert  impepti  rtfultat ,  faitenu 
•     eirca  fuiflantiam  ,  txte  ,  ^ued  hxres  iUudfuerit 
txeijHutut.  Daia  fcitniia  rti  iti  fuhflantia  ,  prafU' 
tniiur  tlla  rtfpeiU  {jualitatum  w«w,<5.  Quifcitpar- 
ttm  difpefittenu  prafumttur feire  fetum  num,?.  Ma- 
xime  in  materia  Inilrumeniaii ,  &  teflameniirMm 
tturn.i.  Ainplia  num.t).  Si  inftrmajfe  fupponitur,ifMi 
dtfaeiti pottrat  ft  informare  ns.io.ii.  &  fti].  Onut 
fcivijfe  arguitur,  ifMi  mtntionem  fecit  dt  ejuaiiiate^ 
ipfiinert  adiecla  «.13,  Scieutia,  tiiam  in  regr^vit 
prajadieiupreltaiur  ix  cenitilurit  tfficacihut  nm.  14. 
£x  conjtUurit  ,  &  prajumpnenihm  eiicita  nen  tft 
prafumpiajfed  vera  nn.  15.  Scitntiapetna,aut  entri* 
"   diffiefiiioni  appeftta,  eft  mducenda  pravia  eerttvra- 
tiene  ejualitatum  num.  \6.  Declara  ejje  vtrumdald 
ignerantta  in  harede  mtm,  17. 
Qni  fcit  fe  ibligatum  ad  ctlebrari  fAciendum  Miffat^ 
tfnitnr  id  adimpltrtt  4tiatn  abf<\He  penta,  (^-firun^ 


tx  dilpofitionis  fa^z  pcc  d.  D.  Rachclcm  in  fuo,  cum 
<]Uo  dccclTir,  tetlamcnto  ,  circa  onus  MilTarum  ,  quas 
ea  cclcbrari  mandavii  in  Ecclclia  Vcn>  Monaftctij  S» 
Nicolai  dc  Tolcntino. 

Quandoquidcm  fatctur  D.  Hsres  fe  habuiftc  ru>« 
titiam  didi  oncris ,  ut  inrclponlionc  ad  fcxiam  poli* 
tionem ,  &  ultcrius  curavir  iilud  in  patre  ruandatii^ 
cxccuiioncm  ,  ut  paritcc  confc^Tus  fuit  fupcr  decina 
poiitione  ;  Vndc  lcieniia  cjufdcm  D.  Hzredis-irca 
fubftaiiciam  calis  obligationis  in  ccftamcnto  9t>po/i- 
tz  ,  tcdditur  ex  przdidis  inconrrovcciibilii  ,  ar  iq 
pundko  Cyriae.  eentrev.  jij./wfc  nuin.  11,  vtf.  nen  «if- 
Jlant  contraria, 

Idc6que  rcftringi  potcft  difficult.is  .]Uoad  ipfani 
qualitatcm,  boc  eft  an  fcivctit  conditijncm,  vcl  ptT'  . 
naiii  ip(i  oncri  adjeftam.  In  quo  prjpofito  allegata 
ignoramia  fuHragari  non  poieft  expluribus. 

Pcim6  ,  quia  dum  fcicbat  fc  rbligaium  ad  facien« 
dum  cclcbrati  dd.  Milfas  ,  indrfcquituc  ,  qubd  taiv 
quam  hzrcs  ctiacn  (inc  pana  dcbuifTct  omni  ftudio 
adimplccc  voluntatcmteftatticis  ,  quod  facctc  pium 
eft,  &  ncgligcrc  cft  violarc  jura  pictatis,  &  lcthalitct 
pccca^c.  Cyiiae.  d.  fimr.}i9- »•     lacc in  proponto 

n«a 


Saminiatt 


xc\i&is.  Cmrtl.  M^rMtit.rejp.  ■j.tium.S.&/e'}-  p^r.i,        nexaouc  ridcLliifbnilB,  rc    !  l  iflj.icns  aij^u- 

|..Ue0qae  non  ikicndoid^adfiod  fe cencri (iifTininlaf^w   inemum  rciemicprcdidK.  SHrd.ti.dcnj^:.  li  ^i.Cti 
cc  non potcnt.tnuat  adeb grsvis calpapUt fsdtos  fbe-/  ^  'ilfci/!;S5J(i(m.7.(^  inrtc.dtcif.a,^-].HHm.   /  ^.9.;^ 


ric  locus  ptznx,  qoaodo  ctlatn  iUam  przcis*  i  T<.-na- 
uice  appafitatn  ignotarc  potnitTct.cx  addudtis  in  tc^- 
tCi\a\sYCtCyria€;d.t9nir.^t^.rmm.%\.iy&  fecf. 

Sccundb  ,  quia  qiiando  przJicli  pioccucrcnt  in 
coauniticodo «  non  in  omittendo,  fcicnti»  coUiserc- 
tor  ez  eo ,  qubd  aliquando  celebtati  (ecetit  Milns  in 
tcftamcnto  prxfcii|nas,LK  pti  illa  vcrba  in  tcfponfio- 
nead  pofitionein  dcciinani.ibii  Cr«WM  pr»f*tuf4Uti$' 
m  ItgMii  rttiSi*  D.  RaehtUt  tfn  ttth  HbtWt  legatum, 
non  potcft  fc  cxcufaic  tcllarr.cntum  non  vldifre.  "BMld. 
€tl^.^^X$lum.].  "^erf  Srd  iSd  U.x  htc  non  dicitjib.l» 
MtnMtM.6.pni[umpi.i^.ni*-6i.&fub  n.-J^^.Pereorin. 
de  fideictm.  Mi  i.st  fw  nwn.  107.  'Jt ff.  ^/.tan :ti  ubt  pcr- 
fviviff^rni.  Ctft.di  f^iLfeiint  &  ig»QrMnt.ins'p'iL66^nn. 
3.  in  pun&o  Cyritte.Ji.ctnif-^i<)-nit.i'i-  ubi  plctii  com* 
ptobat  ultciius  ,  quod  qui  gctit  altt^iios  ^diis  uii 
nsces  a  atiimplendo  dilpofita  ia  teftaracnio  ptxro- 
matar  omoiain  conteomam  m  eo  habuitfe  fcien- 


FotciiU  in  cafu  pracfcaci ,  quia  conditio«  vd  poentt 
non  (ttit  injunfta  in  {cp.^[ata  p;iuc  teftamenti ,  led  in 
coik-  in  coiucxtu  h  gasi ;  Vndt  mm  D.Hxrcs  norinam 
babueiii  lcgati ,  oon  poieft  aiicicrc  le  non  lcivitle  d* 
«onditionem  ,  Tel  ptrnam  efden  Irgato  annexam ,  8e 
unitam,d.na  cnlm  (cicniia  rci  in  fabAinzia,  pr.irrkiui- 
tur  fcicntia  qualitaturnipnus./Wwr/i./iiy.^.^rrfjMM^fc 
^.jhh  nnm.j^.in fin.Dnnf7^fntt.decif.6j,^.n»m.t\» 

Tcttib,  quia  adimplendo  modo  ptaedi£lo,non  po- 
toit  hoc  facete ,  nifi  fcicndo  pattem  difpofitionia  a  dr 
D«  Rachde  ordfnatxt  qui  autem  fcit  patcem  difpofi- 
cionis  przfumiiut  fcirc  iomm,l.tm  tfl  firetti»mf»d/k 
trM^oUUtn.  Surd.  dteif.  ^imm.  9>  quod  mannilptfih 


Hx  prcdiAis  oir.i  ii^us  juuihcata  rcmanec  (< 
14  d.  .panat ,  qa«  etiatn  io  rc  giavis  prcjudicijprobMnc: 
.  ^per  cbnje^roras.  8e  prvfdntpcioiies',  qnandofUtf&ai. 
cflicaccs,  iic  hic.  Roia  d^iif.i'fi.'!.' .  C  f(C]'P0r,p.irtH 
Str4ph.d:ctfi^^9.M»m.}.  hcac  OttlMkjUtif,t69,tm.ti. 
DMtio{^lMn.deeif.6oS.nMm.%.9:  fstitnJn  hut.<np.i^, 
•  mtiM.^<j.Lhrtf}»ph.M-irt..^ted>c.(ici  tf  ScneHfSt^.n.^. 

Nequc  hujiiimodi  fcientja  diciiut  prcfunipta  .  ied 
I)  vera ,  Sc  prccifa ,  aliod  eft  enfm  fctentia  pnefumpta, 
aliud  cx  conjcdutis,  &  pracfuniptionibu»  clicita.  hatc 
fccunda  dicitoc  vera  icicntia ,  &  ad  qucmcunque  eii^ 
ftiim  fiiificiens.  iteif  ^6.fub  nmit.^.titrf.wkM 
tjund ];tt  .i.rec.  Ctrr»  dicif.^i^^.niint.^l.  &^  dtcif.iyg^m, 
%49t».uSvmfh^d*eif.\jfS).nitm.^CelfM(i(.iitmm, 
6,f*titnM  hcM.d.eap.ig.nHm.^'. 

ViiJcrequitutnccc.ic  noii  fuiHc  ,  qubd ea iadoco- 

16  ictut  pisvia  cettiotatione  qualitatum  in  teikaincan 
concentaioro,  es  Gnuitm.cMp.dp.nMm.i^, 

Qtjia  id  potcft  .-ip^ilic.Tii,  d.ua  ignorantia  in  hsre^ 

17  de»  liecu/eo  babcntc  kicntiam  ,  &  notitiaro  ,  inttat 
enim  in  hit temtfnis  regnU  ,  qubd  qui  cft  certus~cer> 
liorati  uliciius  non  dcbi:i  ,  ut  aitidem  GtMiinn.  c«f. 
478  jt«m.}.  c4/.s7j>.  nnm,vjst^,  tm  fni  ttrtm  tf 
dtreg.jMr.  iH6. 

Stanic  vcib  fcicntia  prxdidla,  dummodo  agttMlV 
oaftciiuro  ad  booa  fibi  legatapet  P.  Rachdcm  ex  ca> 
pite  non  adimplctz  difpofttionis  ab  eaAm  Teftatti. 
cc  ordinati  ,  habct  intcntioncm  fundatam  fapei  HC- 
gativa  d.  adimplcmcnti ;  Licctcnim  icgularitet  etiam 
19  nrgativaiit  probanda  pcrAgentem,  quando  ilHin* 
hztct,ex HercuUn.de  ne^ttiiv.nMm.i.CrMVa.e*nf.U%i 
Mtm,6.Grmiemjstf.f9iMim,9.  Ret.decif^iijtnmai 


t  cedic  la  tnatecb  InmmMntali  ,  &  teftamcntotuin.  .,  iof«r*t.fffe.&intemimsnonidin>plerocntifequuti. 


Ctfl.  tUfdUi  fcitn.  &  i^nmr.i.  injp.  66.  n.  2.  idquc  llne 
9  dificolcate  petCtaillic ,  quando,  ut  in  f:ido,  aliquid  cft 

lonaiMiKum  execotioni.  CytAc.d.ioitir.i^xc^.n.^ji.i^y. 

Qiiartb ,  quij  D-  Hitcs  dc  facili  potcrat  lc  infor- 
.   nMCede  huju^odi  qualicate,  &  vetiliinilitei  fe  infbt' 
mavh,  tefte  Cyritu.d.  ttntr.^19,  tnim.  ^6.  tjuk  ttdtUL» 
eredat  *mih  ddci)  f.ttmim  fitijft,m  Vtiuerii  folvtrt  ntlt 
etffumptit  iofrrmMtitttt  dt  ^umtitdttt  &  fitnJitMt  M*> 


plcne  eadem  Rum  decif.i^S.nMm.6.pdr.iy(^  tkt,  44« 
'  iutm.4.piir.lj.Cerre  decif6ii.nMm.yp4r.i. 

Taroenhoccd  applicabile.quando  implrmentum» 
11  velindcfirvitc  prardandam  cft  ,  vel  ad  favcKero  teriijs 
SccMS  ii  ad  commQdum  a  &  faTtucm  ipiius  agcntifj 
,  tnoc  entm  iflehabec  iorenfioncm  (aiidatam  fiipcr  ne- 
.   gaiiva  ,  &  cx  pactc  aifetetittsfaAnm  fuidc  adirople- 
meoiom  aftirmativa  jurti6cati  dcbcc,  idero  Htrtnitm, 


:  rvi  refieto  ipfft  veiba  Cy*uu,i.etntr. 519.  fub n».  ^    "dni^Miv.nHm^^,.Bttstnf.\o^.fiikmm.\Xs*»tff  ftmttH 


11  qui  proptcrcaconcliidit  nMm.'}-].& yr.j  qubdeiasaftet 
U  ta  igttocamiapro  fciemiahabetuc ,  Sc  fubdii  niMa.|8. 

•  qubd  ignorantia  etiam  in  fa^o  alicno  non  ekcOMti 
-quando  quis  potuit  invcftigare  ,  &  ccrtiorati ,  &  nf>. 

-  luic » addeits  ffiiiM>  39.  qubd  tcnetut  invcftigatc  ,  cikm 
'  pettineat  ad  fadum  proprium,  8c  miM.4!».  qiibd  tgno- 

auiti»  iiipiaa  noji  profir,  fcd  habcatur  pro  (cicntia. 

Qoim6  ,  quia  ci^in  dc  anno  i5Si.  D.  Haires^de 
mai3^ato  Revccendiftiroi  Vicaiij  Gcncralis  ,  inHaine 
t).  I'  omotore  fifcali  >  fuctit  moniius  pro  adirople- 
iBeniQ  Miiraram  noo  cclcbratatam  in  d.  Ecclciia» 
fefpendc  ,  le  dd.  Monacht  prtvint  ia  mtmcMnu*  di 
detit         'y  l  cnortalis  rclponnunis  cmill^  ,  non 

•  ag,eiitc  Ven  Monadciio  ,  fcd  inccrpeilantc  Rcvctcn- 
'  «•  (Kflmo Vicaiio ,  dc  pci-  fe  fatii  apcrtc  derooiifltat ,  D. 

Hxccdcm  notViiam  babuiiTe  ,  qubd  in  cafom  non 

•  adiroplcmcnti  iiivitaium  remanerct  idcm  Monaftr- 

-  tiaaiidpfcdiuro,  tc  bona.dc  quibus  agiiui  .alias  ftoA 
%A  in  rcrponnoin  fa6la  fuifiei  mcntio  de  Monia- 
UbiUbdaro  ip<z  noa  ci^cbantinequeadejium  inAaiw 
Ham  fbaat  d.  przccpt  am  tianimwbm«  ex  boc  aoieiB 
^oM  inceffonfioa*  ^fadite  nominais  fiicauK 


hoc  tji  Itmiiandum.  Sttrd.deeif.6 ^.nH.i<)  C Itiit .MerHll. 
deeifm.  n.jiri.  Ik  in  his  teiminis  func  inteliigeodi 
XI  riHe,etntr.^ii).n.\j^.  'Bendtn.ttitt8.hi^iti^Mmtkti4t 
f^.at  tcllatur  RoiM  decifCj.  num.  j.  4.jp«r.xB<rwiwr* 
t^t^trdtexetpt.eMf.^'i.',.^.rMm.\^. 

Hcc  autcro  limtratio  congruit  fad^o  przfenti  ,  CI 
quo  dd.  Mtf£e  cclebrari  dcbcbani  io  Ecclcfia  cjurdem 
Menaftrii  j  ,atqae  adeb  cum  maiimo  RR.  Moitialiun 
beneficto*dum  ^bf^e  oneteeleemofinz  potcrant  affi* 
ftcre  Sanftiffimo ,  &  incruento  Sactificio  ,  &  codcm 
tcmpore  augere  coltom  propiis  ficdcii*  cum  Mifi 
qootidiana,  &  perpetna. 

Quod  quidem  beneficium  tam  famma  veaentionet 
quim  «(limattooe  digmira ,  bene  coniidecavit  Tefta- 
trix,  dum  addidit :  B  dd.  XR.  Mtnmcht  dtvint  inctnii- 
ntm*tttt^aiH  d.  AJcffA,  ffjtt*  mHttin»inperfetut  per 
hnrmerito  delia  detta  Mejja  rtcitare  prr  l  arima  di  d. 
St*nora  Ttfiatriee  ii  Saimo  Dt  prefitndu ,  overt  U  Mi- 
ftrettj. 

Si  iratcm  modo  ptzdiflo  faerunt  gravati^  ,  ergo 
a)  pritis  bierant  honpratz.  Htt.  dteif,  7^.  rmiit.  5.  f«f> 
•a6.necdiam  gyavo  ^  qaean  iMaboaoto  «  l.  abet 

•  Cdt4 


Controvcrfia  XLIII. 


C,  dt  fiitietm.  Rtt.  dttif.  40^.  ini«i.  9.  f/trt.  19.  ree, 

Ncc  juvat  replicacio ,  qubd  D.  Hzres  non  contra* 
xeric  obligationem  cuo)  dd.  RR.  Monialibas  drca 
obligacionem  MKTarum  ,  fcd  cuin  Curia  Epifcopali» 
cujusprccipuum  munus  nt,quud  pia  legnta  cxecutto- 
ni  man(lentur,&  qubd  hxc  (acra  celcbranda  non  fiie» 
rint  principalicec  onliatta  ad  cnmmodirtfcni  d.  Mo- 
aaftetij.  "  ' 

Qgia  ad  eSc6tam ,  ai  hcces  teneatac  probace  a£r- 
iBativam  adimplemeaii ,  non  exigitur  ,qu6d  przcisd 
coniraxertt  obligationcm  ci^m  Agcnte  ,  fed  lufficit» 
qu6d  ipfum  implcmciuum  refpicitt  COmmodBm  ^fit 
dem  A£koris  ex  allcg^is  (aptk. 

Rarfus  ,  iic^c  Curia  Epifcopalis ,  <}aeroadmodum 
X4  etiam  f«calaris » cam pccveiKiooe  imcrctt»lMlMtac 
jarifdiAionem  circa  piarum  voluntattfm  eKClilio> 
ncm ,  cx  pleu^  cougdiis  «  Bdrhof.  d*  )itr.  EtfltfinH' 
Xfinrf.fsf»  17.  n.  11.  &c  ctiam  quilibet  dc  populo  agece 
valeat ,  ut  pia:  dirponcioncs  dcbitum  roniantut  eiFe» 

m.  Reia  deci/.  17  7.  nnM.  6.  if.  'Bt^lff.  d.  e*f. 
97. i»  fiit.u  JMggtm mu mf>iat^ poft Cmnm, 

.  jlltograd  lnrt.  pMT.  2. 

Obligatio  taircn  circa  cclcbratiooem  dd.  MilTa- 
rum  in  cifedu  dici  poccd  contradla  cumipfis  Monia- 

l6libas,quiadam  D-Te(latrix  mandavicfacracclcbrati 
tn  Rcclcfiadd.  RR.  Monialiam,  intelligitur  hoc  dif- 
pofaitrc  eatDm  intaita>&  contemplatione ,  in  punAo 
SerMph. dicif  11^9  frb  ».11.  GrMiati.eMp.7^.n.j.Cav.il. 
dieif.A,<)\.n.6.C*r»lMMMt.rtffA9.H.\%.p*r.^. 
Qtiibus  ^roptecca  uci  comemplatif  »  Sc  pccdtd 

•7coQ(idctaris  fiitt  )us  icrevocabile  qucittam  Coacr% 
iiccedem  circa  ipfam  adimptemencum  ,  utezC/*Mk 
Atttlin.  dteif.  515.  Add.  *d  Bitrat.deeif.i6i.  Giurh.Md 
confitetitd.Meff4Ht.ettp.i.ilo0.n.7%.&fil.  R»t.  dtcif 
xrg.n.i.  fttjf.iurte.  pconivi  <j«  ia  his  tecminis  ic- 
gati  pij  in  d.  meo  entf'i4lin0^.^o.  &  /e^.poft  cour, 
AUograd. I itn.PM. t.  iaxcaqiipd  coofiiiam.flm  pei 

.  Rocam  IfUcenlem  decifum. 

^  Tantdm  vecb  abeft ,  qubd  ex  pane  d.D.  Ha^dii 
Ibettt  luec  afficmativa  juftiBcata  ,  at  torav  contca- 
ztum,  ni  (allor.  ex  pcoceflii  tcanfmidio  evincacar. 

MaiiAitrit  Teftatc}z,  i|Dbd  tli  toficagiam  anims  (uki 
&  juxra  propriatn  iQceotionero  t  QUaroprimjim  poft 
iui  obitus  diem  conventio  inicetar  ab  hcrede  uni  cum 
Execimdbm  cum  aliquaex  RR.  Coogregatioiiibus 
,  Pccfl>yterotam  lccutatiam  Civitatis  Piftori)  de  cele- 
branda  qootidie  MiHa  in  d.  Eccleiia  R  R.  MoaiaUom, 
&  inicfca  Mjfla  ibidlMn  cckbcitiiieret ab  liMcdibas» 
Jubdcns. 

£  ft  ii^*  ifuMirt  tonii  id  lO  difU  mmt  JH  ItttA 
Sigm*  Tt^MTtct  ntn  firkftMteemnnmu  ,  •  mmmI- 
tiMnii  fagM  k  dttt*  CenfftgMtion*  qmdihte  Jtsferd, 
Mf£*  eenviniuot  i  wre //  frri  mMHcate  da  fitei  hertdi 
4efer  telehrtrt  m  ful  mtntre  ia  dttta  Mejft  ptr 
iptindtci  mattine.htnebl  diftenuniu^in  ^faalftwgtia  dt 

:  A»f*  priditti  d.  Signera  Ttfimiee  fentAHtnuui  fre- 
te^xJene,  diniora ,  e  remoffa  fualJivigiiM  eeeexjtiit.f, 
fet  ragimit  di  hiaie  ,  &  in  igm'  altrt  mktier  mtde 
Uffte ,  ( laffa  k  d,  Mtnafitro ,  «  Aienathe  ii  S.  Nieo- 

.  'Jm  dn  TWfjfiM*  H fkt  Pedtre  di  eelire  ly, 

.  ■  Dub  igiiac  copoiariv^  pcobaxi  debuerant  pcr  D. 

'  Htiedeitf  i  Vnum  ,  quod  intra  anaos  quatuoc  l  die 
iboicis  D.  Teftatticis  ficmata  iuilTct  cum  aliqua  es 
dd.  Congregaiionibus  coovcmio  praEdida }  Alceramr 

.  i^obd  intcrea  celebcaia  fiietvt  in  eadeiO  Ecdcfia  d. 
mflSi  Jftiocidlaqa,  ncc  prctermiiTa  pec  qnlndecim  (Ses 
continuos ,  vct  dis jund^os.  Refpe^  d.  conventioins' 
coofellus  fuit  D»  kisics  fupst  u*  pefitiooepUan  oupi: 
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qaara  faiffe  initam.  atque  adej»  pro  hac  parte  llegittiTO 
adimplementi  redditut  incontcovcrtibilis. 

Qnoad  czecutioncm  Milfz  quotidic  celebrandr«. 
nullaexproceflurefultat  juftificafiojE;  licct  airctatuc 
hal>eri  pcn^  D.  Hctedcm  apocha;,  dc  reccpto  fa^aa 
i  Sacerdotiboc  f€9  etecmofina  Miflaium  cclcbrat^ 
rum,  ci^m  tamen  non  (int  de  A&is,  dicuniut  cffc  cxtra 
mandum.  Add.  ad  Cregor.  dieif.  234.  nnm.  6.  fadU 
a^ctlamanimadvcdione  ,  qubd  per  probationes  legiti* 
mas  conftarc  dcbcrct  Milfas  fuirtc  celcbratas  in  Efi- 
cleiiad.  Monafterij.  tanquam  pct  Tcllatticcm  clc^U, 
ti  delllnata  ,  cAm  alibi  cclebratc  ad  tuinc  cftftani 
IMM  filfiagentur.  ^(or.  Infiit.  moral.  Ub.  10.  eap.  14, 
Verf%.  tjHtritMr  par.  1,  Rtce.  inpraxi  rernm  qiietiiU 
rifoL')^.pir  letain.GraffJui  Amr.dieif.iA.i.eap.^tjih6» 
&iRhi-  Gratian.d  eap-j-^.n.A,.  Coc.decifi^iLi.  nniit,u 
Caval.d.deeif^<)^ji.}.&  ftq.A»^Mfi.  Barbofin  «j%ns- 
ficatum  II.  wifl*|.  v^fieex  Mdm  rtuient,  d$  HA, 
&  Diinit. 

•  Cuvo  ergo  D.  Tcftattix  lcgavcrit  pVxdium  Mona- 
ftetio»  non  inira  convcncionc  intra  icnipus  prcfcii- 

JOptttm  ,  vcl  Miflj^  qiiotidie  non  ccU-biAtis  ,  &  in  cafu 
prctenii  non  una  taiuiim  cx  dd.  conditiunibus,(  pious 
lilfficetec  juxta  natutam  altccnativx.^«i.<^ri/i8;.».i. 
far.i^jrec. )  fcd  utraque.fuerit  purificata.vtiquc  faAus 

Jt  fuii  i»cus  ad  fjvorem  d.  Monaflcrif ,  pro  confecuiio- 
nc  lcgati  pc-edidli.  /.  ijiiod p  alij  ff.  it  adimtnd.l^atj^ 
pefi  diimf.  ijuand,  diti  Itg.ttd.  fiotuUeifii^Uimm,']* 
far.n.  & deetfii^7Jinm.i.far,i7.rteeni. 

Non  obftac»  ^iwd  verfcmut  in  tcreninis  lcgati  po». 

|1  nalis  ,  quod  prctendi  non  pofltt  pcc  R  R.  Monialcs, 
dum  illc  prccedentcr  non'  conftituccunt  in  mora 
Hi^edera  D.  Rachclis  ,  rocdiante  intcrpctlatione* 
pcouc  de  jure  fieii  dcbuiflct,  ctiamH  agatut  dc  difpoll- 
cionc  fada  pto  Miffis  cclebrandis  ,  cx  ^4  coram 
JMil  ircf]^  i}a.pei  tocaobft  ^naotet  mnii.»3.c)'y2^ 
repetit.  in  deeif.  lot.  par.  9.  rec.  &  etiam  imprefla 
apud  Maffin.  d*  etnfife.  ijuafi.  xi.JubaiMm.  40.  &  fci}, 
Rcfolutio  enim  patet,  li  congraa  adhibita  fitciii  di- 

13  fttndio.  Aut  oneri  tnjundlo  rcpcrituc  appolita  dics, 
fed  non  pcena,  vcl  pccna,  fed  non  dics,&  (uuc  cxigi^uc 
intcc  pJI|rio.  Cyriae.  4.  «HMr.  f  15!.  MOii.  45« 

Aumperitui  appofita  pmna ,  8c  tempus  ,  (ed  iltud 

)4  non  cft  expreftitra.icd  tacitum,&!  luoc  paricec  cequiri- 
tut  inicrpcllatio.  AliegreuLe9mpii^jmm.^y4ikA,Uti 
Btndtn.d.eolintl.iegal.i  ijmmAU 

In  his  terminis  procedit  d.  dtfij.  "Sieb.  ijt,  nt  ptm»^ 
Aiwlkccdeclacacidera  Bonii».fim  dj(.ti.  fltfe  if^Mt 
declaru  ^icktit  dttifiMitfmtti  xy.  pet  illa  vccbainc|ii* 
M»ai  ad  eenfiitmtndm  haredtt  in  mfra  fmtli  ifmi  iitt 

•  UtUattumkitfi  legAio  annno ,  in  quibus  ctiam  termi- 

-  nii  inieuigcndi  funt  illi,qui  dixctunt,  qubd  in  raateria 
paraaU.flcpiiv«iva,  dtes  non  iiiicrpcllef  pro  horaioe» 
ut  pereaiMero  Bindtn.d.ceBHQ.ii.nitm.1^. 

Aut  reperitur  appoAta  pcena ,  &  ccita  dies ,  tc  ia 

^6  hoc  cafu  receptilCma  vidctur  (ententia  ,  qubd  luilbl 

'  exigatur  intcrpdlatio  »  fed  dic  ceita  clapfa ,  fit  locuc 
difpofKioni  a  Tcftatore ordioatc,  ad  textjn  l.  ^cunu 
prtfinitiint  f.iHand.ditt  ieg.eed.CaflreHfM»fi<)i.  f-b 
n.  9  ./li».!,  C  ra1Htt,eHifiip.  fab  H.J.verfnec  obfittt  lib.  i, 
Cjrrs«ff.d.<«ifrr.5i9.ii.4tf  I  AltegpddJum^A^fnb  n.^^* 
toerfre^enditmr \Jlib.\.BendaiJLeeimBt$g.  11.11^7* 

Cafus  noftcc  cadit  non  fub  fccunda  pacce  d.  diftin- 
dionis,(  arqueadcb  non  cft  applicabiUs  d.dtcif.Bieli» 
Hi.J  fed  fub  hac  tettia,8c  poftrema  $  Refpc^u  enlni 
convencionis  ineundc  cum  aliqua  ex  RR.  Congrega» 
tionibus  Pteibytecocom  foic  appofica  hcredi  pcensift 
cena  dics  »  dttoa  |liBlcti|Kajn  fHU  tcmpus  aonoioitt' 
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2$i  Joan.  Baptiilx  Saminiati 

l^qiMCUOcidkmottttO.Tcftuiycis  >  tifi^atio  coim      ,  fpecifie*  tium.  i^.  Condititni  mn  imfUu»fi^ 
quidrfennijpaediAicominetiiifedicioeitiiajttieiat         afirmstiveifivtntiiuiw  fiuriiftnceftMtttBmtm^ 

p./l.rcfo!.i-j-.t!Mrn.i^^.Andrio!  conir.i-ji.fub  n.j^.rclati  rmt  nitm. 61» /» tmidiliimHm Mdim ftfht»  ttm 


38  pct  BtndinJ^oUitd.i.i  nH.6.  Adcb  uc  piicaa  dies.  poft         dmtr  immi.  6f. 

nlrimam  qnsdrienni) ,  liabiierit  vim  intefpelUcionia*  4  Dmiiih  p^^h  iMt fiJk  tmSiimi»  ftUkrmimHi  Mifh 


&  confticuciit  in  inoi  a  liircdcm  ad  /.  tna^^itam  C.dc^ 
g$»trski.  imft.  plcniiijine  Bondtn.  d.  eoiluii.  2t.  n.  7. 9.  5 

Qob  vero  ad  celcbtacionem  Mi&  <iaocidlanc  pa- ' 
lircr  confliciitum  fuic  ccitum  >     dctcrminatum  tcm- 
pus  ,  dum  ciapfis  quiodccira  diebus  continuist  vd  fe-  7 
'  pacacti ,  in  qaibus  iacra  pnerecipca  non  fuiflcnt  per- 
tCta,  voluit  D.  Tcftatrix  clTc  locum  h  gato  abfquc  ali- 


rKw, 719 M  efl  conditionalti,  fedm  dalif. 
Moddiu  qn4ind$  efi  dti^fitiojm  qMfiinm  iw) 
titur  fint  frtetdmu  lndieit  mmMiiuu ,  tus  hmim» 
terpcVatione  faH^ k parie  num.6. 
tannUt  tUfhoptit  tx  ifukm  eoUtinturt  fjr  num.  J7.3S. 
in  M  rtmteittn  nm  tntnmtwr fint  dth  mm.%.  Si 
tjunlibtt  cdufd  etiam  levit  excufat  num.  9. 


moca. 


^uapioio^a(ioDe«uioca|&<}uaIibeccsccptionciC'  .10  MftUm  Miffu  trovenit  tx0fert  iptrsio.  OyU^ttm 

tid  itmm  ttmrtti  fteittimm ,  iimtnftrMtttriimut' 

ttm  in  udimplendo  ,  fi  dejfinsvtrit  Sactrdorem  prt 
t*U  eel^rntitni  num.  1 1.  Aiifft  in  fitffru^ium  em- 
ttmnnt  tm^tm  mdum  pium  ,  fid  piiffimmt  «mu 
17.  Ctlebrart  faciens  MjjT.trn  m  Eccltfiu  divtrft 
nk  M,|iM«  dtsptntni  dejtj^ns-utt ,  nin  fiuitfueit 


Prztcrquim  qubd  rcrprflii  oncris  dd.  Midarom 
coniidctari  ctiato  poieft  intcrpellatio  fa^  ;  damde 
4do  anno  i68t.  ez  mandaco  ReverendilC  Vicari)  D. 

Hactcs  pricisc  fuit  requidtus  •  &  inoiiitns  pro  adim- 
j9plcmcnto  Millacuin  ,  h&am  vciu  ludtcis  dicituc  fa- 


^waaJi.%.Cfiintm^JnSe.IhrnnJ*tif:jlfi,^»  *  inmtdii^tntmii 
em.  MerlinJteif.f9^JMima,mt,inrtemJu^  n  Moniiio,&  inierp,ll 


il.Cle 
|u.iiMi».j./«r.a. 


.54. 

illjtia  rcjuirifir  ,  cjUitnilo  d^iiur  ie 
fnili  nt^ntivt  pravtnttntt  «  fdUt-M^rmnttvo.  In 
diffifiiitnetnmtitiuUiimrtfniriinrtim.^y  ?{ie 
F  KO  tiinm  in  modali ,  ftnnd»  mndm  rt^ieii 

fin*limnnm.i6, 

HiEREDE  LEONARDI  BARTELLONI  H  ClnufitU  ,  arnon  aUttt  ttc.imftrmt . 

Dmeidt  ftrrmjm  prttifik 

C,V  M 

LEONAR.DO  MEGLIORL 

ARGVMENTVM. 

Donatione  faiaa  fub  ca  conditione  ,  &  cum 
claufula ,  cr  nom  tliUr^^c.  quod  DQoatarioi  ce- 
lebmi  faciar  iiiiHMliia  noomilbs  Miflts  in  ^ 

lignata  Ecclcfia  ,  adjcdo  infupcr ,  in  cafum  non 
adiroplcmcntl,  parto  rcfolutivo.oftcnditur  onus 
prxdidum  non  cfll-  intcliigcndum  in  vino  lira- 
plicis  tnodi,vcl  poenx,  fcd  condidonisi  Ide^qoc^ 

conftito  dc  noo  adimplcmcnto  ,  do||rioDeni  «*         '3«^*' '^^^  ^-''''^  T*'^  r*^*' 
fuifTc  ipfo  jure  refolutam  abfquc  rcct  fritacc  prar-  . 
ccdcniis  monitionis,  vcl  inrcrpt:llationis,ncc  fuf- 

fragari  colcbraiionc,  qux  fcquuta  alTcrcbatur  ^CMujufin*iudieiiuriUd,finetiuudii}inint,wietn' 
 -.ii — ri —  s-  c^Ui:.  M..^..  tmbtntninfuilfttniikt  difptfiurm,  &inlmmfit 

eiijm  ijnpHtfud  trnnfit  iv  fnattm  nurn.  24. 
aS  Ttjii  iteet  unici  ereditur  tn  ^tUdntAui  *d  (HM  o^ 


intiUiffiur  num.  15. 
l<  Dtnntit  enm  tnirt  itli^nid  fttitniU  ttnetfm  im  lA» 
eonditnnis,  &  enm  ctdMfnld ,  &  norraliiet  Scc.non 
Jitjniui  tUimfttmnti  iffi  yure  rtfolm*  rtmnmit 
(^tnndi  tnmrt^eittmmtdmm  Dmnttrii  mnminit 
cdufdm  f.ndUm  num.  20.  5^  vtro  refficiut  cemmtt' 
dnm  Qinntnri^  dieiinr  einetrmrt  enuftm  intfm^ 
«ms  irMn.  «t.  PnlRmm  r^Umwm  ra  dtnmiimu 

edm  totaHnr  evertit ,  c  rcdurt  db  tffe  dd  nin  tjfct 
«um.zt.  Medo  cdujdin  pttdUm  rttfieimit  nmu 
ndimpltto ,  ipfo  juri  rtfikttn  rtmmm  dtnmit  mmii 
a(f.  Dsr.atione  ipfo  jiire  rtfalutd.compctit  Di>rtaicrl, 
&  t^  hdrtdi  diiid  dd  vtndietndum  bin*  nmm.  6i» 
AmfHn  nt  nmm.  6^. 


mitur  irdindtm  dd  cdufunfinultm.  AmpUnt 
15U  MtdmlennfamfiniUm  tinetmmt  dieitmett» 

ditio  ttttin.  i'. 


p  »    T  1 

•X  zquipoUeoidMis ,  «cmpe  io  Ecc]efia4li?ecia. 


emm.  XJmem  ^nri^miuir  itfiimntm 

mimculii  plini  proh.tt  rum.  ^o.  Htc  adininiculd 
ludiciiMrkitrii  rimiituntur  nnm.  y.  £1  nlt^nmx 
tit  ett^idtmmmir  mmi.}».  }). 
19  Rttliri  Ecclcfix  in 
deftrtndnm  tfi. 

t  fiJb  etmtrmrim  ndimfnm 


lltl*<ivd  adimplementi  prcbanda  efl  nb  agente ,  tjui  in 
t*ftf/undM.  F*Uit ,  ^udude  udimpUmtniHm  eon» 
etmm  emmtdtm  dgtiutt ,  vitHUtfi  nUiiuid  prt' 
fi*ndum  num.3.'. 
Cinditio  rtjolvitur  i»  midnmt  miMHtU  inut  in  ill*  *p- 

fifitum  'ndimpliri  dAti  fifi  tnminmmnm  ^udfi-  J9  Stki^tmmi 
tUM.  Non  J^fficit  diinc  cun  conditiotic  ,  ntn.d^  eenfctur. 

etntrmlu*  ctridititnuif*  dtfuiinii  eondmini  tor'  44  Scripimn frivat*  ,  Ueilriei^m*  ,  nm)ufiifieMm 
%*t ,  fed  eorfidtrmri  dekti  fitHtfinnun  tHfpifiiimii  einf  cln  dt  tmpmn  dntn  in  frd^uJUnnm  unij.  It 
nuin.  '^.  Q^-indotdwenvtrbdfenantincotidit'0,:em,  '  frdjndiciuin  turnen  fcriptorii  reirr  rahitur  dd  i. 
^  nniura ,     cjuaHiai  rti  aen  eogit  frnciii  tn  ein-  ttmtm  num.  4^.  fMlit,JiconcHyidnt  rctjuifiiUfdtj 

irmrinig,  non tji  aceifnndn  ttndmtfrt  mtdt  mmin.  ■  fmmmi kt  i.  SefiptoraaC.  qui  por.  In  pfcr,i.  ba^n.' 
1}.  Vbi  non  ratiint  pana  ,  Jed  ex  deftclu  cir.dnio.  46.  vd ex  dtfwpoUei^tibns  ,  ur  f  dn  1  ttftts  tUfmitt 

nit  intrdt  rtfiluttt  ndm.  AUiptn  eanf*  nen  extU'         J*f*ifft  fr*fintei  eittfediini Jcrtpiwr*  nutn.  47.  ' 

fiu  num.  ^  Etdt  rntitnt  mm,  41.  Ntt  dnimr  48  Tefiii  difmmt  fi  *b  nliiftt  ttmftrt  eitrk  diei  m^ 
fnore  purpatio  i.urn.j^i.  Nec  aitendisur  ^ravii  tan-  Vijfe  ,       concludi' ,  nif  .iJddt  femfer ,  dsfomimio 

tim  tLcftclmin  udimfUndi  ,  Jedju^eit  etiam  mt-  diei  duiUvijft  ,  cum  dU.  i  td  vtrtfienkile  fit  inti 
mmmnmmi,t^i,Ct$JMn.diA9tddikl!fMimfirmm    .    fiwrf  mmdMt  kirt,nnt  nndiufitnimt . 


Diyiiized  by  Coogle 


Gontroverfia  XLIV. 


0  VMcchettM  tff  feiifl*ficiiim  ,  Jtfl»  prebdns  ;  /dem 
dt  memermlt  ,/eH  fertptum  tntmorU  CAitsk  confetid 
mm.  f  o.  Scriptur*  infrrmi*  nm  dtienditnr  nmm 
51.  Nec  dtfervir:  poteli  pro  Mdminicmlo  nmm.^z. 
Seraph.  dcci(.  1149.  txpenditur  ^  &  deeUratitr  m 
cjHibiu  terminit  froctMt ,  &  nnm*  ff» 
jfl  Eteitjutpro  ctltbrdiione  Mifftq^tnM  fHirit  taxeui' 
•      ,  Mffjt  demonjlraiive  confideratm  ,  nMA.59. 
DlXmutm  (apti  >  prxdifta ,  fit^fnrwif  r^tiiutium 
prjtcedeniinm  curn  fttui  tjHMlitatibu*, 
6i  frritAtio,  c^-  'tnnMUMi»  dtmonihdtformam  frseifm, 
imUrit^Mem» 

CONTROVERSIA  XLIV. 


NOnnulIa  in  prxccdcnti  Controvtrfia  confidcrap 
ta ,  fticruni  ctiam  expcrtfa  rani  in  prima.  quam 
in  fccnnds  Inflantia  huyis  iioftf*  Rotae  Luccnfisi  oc- 
^afionc  lioiutionis  UStx  a  Leonacdo  Barrclloni. 
Irtc  donavic  aiiqya  bona  ftabilia  de  inno  \66^.  col- 
i»m  Leonardo  Meglioii ,  mcns  claufula  :  cum  infa- 
feripiis  eonditionibm  ,(f-»mt  iJittr ,  nee  alio  mod», 
detndcfubjungctu. 
/tem  ,  &  iftiia  d.  LeMordm  DtMmim  vnmijh 
moriem  d.  Donatoris  eelehrari  ficere  tjuoHhet  anat 
in  EccltfiA  S.  AUridLde  LopfcUa  MiJm  datm  reijiiiei 
frt  animabm  fidelinm  DefunUorMm  juxta  intentio- 


dr  dtcif.^i^.nitm.vj^itr.\%.&  detifi6l.  num.  S.c^  feq. 
par.  19.  ubi  qubd  ad  •'nduccndam  condifioncin  ,  noa  . 
}  far  eft ,  qubd  dicarur  em  etndiiinu ,,  at  inde  000- 
rradus  conditiooalis  deficicnre  condicton^  corruat , 
quia  roagis  infpicicnda  eft  fubftancia  dirpoficiouis  . 
quam  corccx  vctbonim ,  ^od  etiam  pleni  Sidt  2).  i* 
Luea  de  vfufr.  difc.  49.  num.  u. 

Idcoquecumd.  donaiiofuctic  modalis,  non  zuum 
'4  condiiionalis  ,  pcoat  Mlefac{k»liceciub  condiiione 
f  elebraiionis  Miflaram  conccptafn ,  latc  oHcndk  fuf- 
^  ^uaUt.  de  facrifie.  nov.  Ui.fub  tit.  dt  tegat.  pro  Aitjf 
fu^uHi.  num.  I.  ftq. 

Nunquani  Donatatius  i  lare  acquiiico  cecidcrlr , 

5  non fcquutaprius  monitioneomnino nccefratia.  yiui)j» 
hoc  ampltus .  &  ibi  Comir.uoiteiScrJft.C  dtfidticom, 
Alie^ad.  Stn.  d-  tonf  84.  num.  41.  41.  Uh.  i.  Alio-  ■ 
Ijrad.  /un.  d.  contr,  41.  tium.  7.  in  punclo  ^om  deeifi 
44.  »MM.  9.  &  ftq.  &deeifi^io.imm'  U.f4Bt,  vj.tt 
coizxn  ybaiJodteif.  ^19.  num.  n.par.%. 

6  Nce  non  ctiam  fadka  intcrpellationc  ab  ipfo  hxre« 
^e.Mart.  de  fueceff.  U^al.par.^  quafi.^^.arui,  num» 

a47t  48.  t^enturin.  eonf.^o.  nuw.  8}.  S4.  Ctnftil.  ad  Pt- 
t^im.4rt.  ii.fubnum.  ixi.  Altograd.  d.eonf.i^.fuk 
nu.  17.  fir  infra,  &  emfi  loi.  mmiJij& Jeqjvtl.  1.  Bieb» 
dteifitj;x*imm.^t.&fiq. 

roiti^eicduobus  ;  Primb  quia  ngacurde  matetia 
pn  nali  «  cim  ptius  fuciir  puic  donatum  ,  dcinde 


mem  tL  Doitatorit  ,  ineipiend^f  in  primo  anno  poSl   7  onus  appoGrom ,  eoqoe  non  adimpleto  faecit  Oooa 


\  moriem  tiufdem  Donaterii,  &f'on  priut ,    fie  fue. 
etgMfifieudtlllMUbttanno  in  rtlehratian:  dd.  Mif 
fitrnm  dmrantt  mta  matitrali  diUi  Donatar^  ,  <^ 
mc  ipfi  Donatarim  naimirmUter  wxtrit  ,  &  iw 
tUiter. 

£t  cafu  (juo  d.  DonatariM  pradiHn  minime  ohftr- 
tnnret,  <^  dd.  MiffAi  deeem  queiHet  mmo ,  .ut  fupri 
diSlum  *fi:nmt  celebraret  rtune ,  &  in  d.  cafum  prsftns 
Inftrumemtum  dtnationit  nuUum  »  &  invalidum  ,  ae 
frt  moHfailt  babeatur ,  prout  ita  iu  i.  eafitm  umtlmr, 
-  nen  mliter  d.  Donator  ili)id  nuHum  ,  invaUdnm , 
'  •tKfrontnfa^nuncprt  tnne  dteiaravii , &  dtiUrat 
nmnit&e. 

■J*    Morcoo  DtJnatorc,  ncc  ex  pattc  DonatariJ  (  ut 

trctcn<icbatac  )  adimpleca  Miliaram  celebcacione  , 
beres  ipliin  Donatoris  jQdidarafnftlrait  coiun  Do-. 
.  Bacariuin  pro  vcndicancli^  bonis  donatis  ,  VlMle  ill|bi- 

jM  c6ntigit ,  an  jufte  aima  induilTct. 
^  -  Ee  priino  afpcAtt  refpondendom  tidebanKcoinni 
■  .«genrem. 

' Prirtib  ,  quia  non  conftare  dtccbatut  de  przicnro 
bM  -adiin  |ikmcnto  ,  qtiod,  lic^  fimdanim  io  nega. 

;  d»a,ptob.ni  dcbuilTct  conciudcntct  ab  ipfo  a^cmc^ 
IKIb  prcccdcnii  Comrov.  num.ig.  zq.  &  addo  Burar. 

•  Jlmtf.  IO.WIHW.4  &  ibi  pleo*  Aid.  litera  C.  Atngrai. 
'tu.  ccnf,  21.  nmn.  13,  U^.  i.  Em^ncnrilT!  dc  Luc*  de  re- 

.dife- 1 4.  "NiM.  j. d*  etnf.  dife.  io.  num.      dt  do- 
eitfc.  2.g'nimt.x6. 
•^ecundb,  qui.i  ctiam  ptobatumnon  tckv.uct  ,  nnia 
'  bc^c  donatot  ufu&  fucrit  ilU  claafala  :  £/  cum  injra- 

•  firi»iie*ondininHkm,/cfn\%  laiBfcn  «nnspcrDonatatiam 
^ac  adimplcndum  poft  emoUiiTicntum  cjuifitum  , 
^«ttidicfo  inhoccafu  non  iccinct  fuam  naiuram,fcd 
Kislblvitur  ln  modam,  joxta  Theoiricam  Ban.  in  k 
mAit»  iiehm  %.  Tertniltni  ninn.  4. 5.  jf.  de  cendit.  & 
dimeriftr.  AU^rnd.  Pater  eoi^f.S^.  num.  6.  Itb.  t.  & 
emi/:iS:  ftmmk  x7,&etnfit«thmm.  4.  ^.tik.  i.  Alt^ 
jrMd.  fiti*is  ctmtr.  41 .  rtumtro  6.  lib.  1.  pl?ni  D.  mcos 
Adaiff.  confHli.  117.  III»»,  la.  &  fi^' f^r.  3.  £«/4  dteifi 


tarios  tedonata  priTatiis«}axtiiTheoricam  Areiiiiii»  ^ 

I.  Tiii4  C0I.1,  verf.Jed  ifia  juu  ratioff,  dt  vtrb.  ehtigat, 

■  ubi  oubd  £  ptcccdat  inftiiotio  puta ,  &  deinde  fc«jua-  ' 
tor  limplex  ademptio  fab  condftione  »tonc  dicatot 
difpofitio  condicionalis ;  Si  vcibTcftatot  pti^  puri 
difponat  *  poftca  injuogat  aliquod  onus  vel  prc* 
ccptutn  hxTedi,  de  fi  mad  mm  adimplcat,  ptivet  com 
rclidojtrinc  mijufn^oJi  diTpofitio  non  (it  conditiona* 
iis  ,  fed  poenalis «  quao)  diftioftionem  communitct 
DD.  (eqaaniar,  9t  i^miKer  Ptr^pni.  dtfideiemnjirh 

II.  num.  ^u  Ci^mLem^,  funnm.  13.  &fiti.  Barii  d» 
fitcetff.  tib.  iy.  ih*  t,  nmner»  ij.  ^nrd.  deeifiji.HU' 

'  mert  15.  Cofiil.  dt  inttrprtt,  nU.  ^,hlb.  5.  cap,  94. 
fuh  rumeto  18.  'Mrf.  Fjo  quidem,  latc  D.  mcus  Manf, 
infua  eonfMU.jii.num,  10.  &fe<].p»r.^.  Rata  deeijl 
47.  JiA  nnmtrt     vtrf.  nteobfiai,  par  j.rrr.opiimfr 

■  Bieh.d.decif.  151.  num.  i.  c-Jecj. 

lu  ptEnali  vctb  difpoltti^oiic  caducitas  non  incai' 
fi  ricor  iine  dolo  ,*fn  pun6io  Vbald.  d,  dteif.  519.  nmii* 
9  i.&fetf.  inib  qii  tlilnt  c.m(:.  cii.im  lcvis  cxcufac ,  uc 
ibidcm  t^bald.  num.  6.  Rot*  d,deeif.ixo.num,i9.&  fif» 
par.  17.  Cattfaver&  hlcurgcns  concorretrvidearar»  ' 
qiiiiipfr  D-:n.uarius  alll^naiisbnnisdonatis  Rcv.Phi* 
lippo  c)us  fraiti  Saccrdotit  &  Paiocho  ^cclefix  Lu- 
natc  ,  cum  eo  conviinerir  circa  celebratiooem  dd. 
Mi(riuiir.,iit  app^rcrc  dicftnr  cx  quadam  fv;tipiv;r,i  |ui- 
vaca  intcr  cos  cclcbrata,  qui  qiiidcm  fcatci,  &  Ac- 
oollataritts  id  adimplcvciit  in  propria  PatoehiaU  Ee^ 
clcfia,  ac  aflctit.ir  aclnotaium  in  quibufdam  Vacchct- 
tis  cxhitois  »  quod  futhcicns  dici  pollic  ,  ut  1'atisfa- 
Ctma  iritelligaiur  cani  Miffis  cilebratif  inteotioHl 
ic  Donatoiis,  cfr.dus  cniin  SacioraiiSi  Sacrificij  vc- 
nic  cx  opcrc  opcrato,uc  dixi  eentr.  37.  num.jo^  &  con- 
finnat  keia  decif.u^Mim.  a8*  x^par.  19.  rte,  Vcl  fid- 
II  tem  cx  hujufirocii  convcntionc  ,  &  dcftinadoM 
Saccrdotis  ad  ce!cbiandum  arguicui  volunias  .  DoiM* 
.  tarij  in  adimpleodo ,  8e  confeqoemet  dolai .  cxeiodi- 
rur  ,  ut  in  tfnninis  Vbald,  d.  dtcif^ig.fiib  numiro  6. 
Vtrf.  ^4  prebaiitt  far,  i,  Bieb.  d.  dee^,  iji.  numt- 


aj4 

Sccunilb  I  quit  (nj^riQodi  cadacicas  eft  appofica 
pco  (i&o  ncgacivo.  ibi.  Et  eff»  ^no  di.  Mifm  dttem 

U  ilw»  tHM  , »( /«^"^  4(ia«n  tft ,  non  ceUkr*Ttt  ,  in 
ndlo  verb  neeatiwo » inaximc  ui  hic  ,  pcovenieoce  es 
prccepco  aflirinKivo  per  dirponentcm  tnjunfko  • 
^iriricnc  mohicio,  &  incrr^cllacio.cum  non  fafla  late- 
inc  ( &  evenice  poffii  *  quiid  oinii&o  procelTciic  cs 
•Ititii»  tnfta  cauft.  fitir»r.  rit  r4f .  txtirpsndd.  prope 
fin.  ««i^  /»«  l!i<rc  frt.\ttni.  ffr  di^nii.  Mtnteh. 
eonf.\\i.ium.%  <jiikr,t»nfytNmtrovi.&fm.Ub.  u 
Ayogr*d.St»»i.9mifl  loi.  «Mwrf  41. 4).  X. 
ttgtMd.  im.  d»  ttntnv,  41.  liiMMr»  8.  &  nmi.  m» 

•  ftnr.u 

Ptcraiffisninieiiiniiiiiiiiobftliiribas  ,  dtil  relblii- 
ifuUIc  i.  Donacionem. 


Joaii.  Baptiftx  Saminiati 


Ghifiltrit  i  qac  cft  deeif:  tu  tu.»^fi^.  fetr.f», ' 

In  i^MMiM  Dwiiinwiai /iMij<t^  eottnCtrtt 
dteif.^6%.  imm.  ^.fttt.  x.  fcpetit.  iii  rMnK.  imif  jfi, 
tmm.  %.  ijr  fiq.  ftir.  1%. 

In  JTMitif ffii.  Btxtnim  dt  VmmV  cortm  AiiUtiUh 
eif,  \6\.ptr  tot. 

In  cadem  Btntttien.  "Bontrnm  dt  Btviit  cmia 
BoMHtmmie ,  mtni  1670.  rcgiftraca  in  ^«r.  i^.  eL  dtoL 
3<$5.ubi  r efolvaotur oiiniiaeiiqiwt  111  coiitfarii^ji obpi 
cipoffiot.  '  ' 

Secondb,  qnia  quandoconqoe  onni  <M.  Miftiwi 
condderaii  poiuiiTet  in  vim  modi  >  non  conditioaSt 
propri^  Mcepic  ( quod  non  adnuctfbam)  idHBO 
oot  refpfcerrt  caoram  linalem  cs  plariboi.  . 

Primb  ,  qiiia  contincc  obligationcro  celcbrtndi 


Non  ncgabain  rupettib  addoAt  vert  eiTc  in  fuo  ct-    17  fiiffiagia  in  bcneficiuni  Altimc  iuica  Oooatoris  iocctt- 


fu,  ncmpc  qunndo  liifpo&ioeft  mcrd  modtlis ,  autpcB- 
naltSiin  quibus  terminis  conclufiancs  aJJacl*  ptocc- 
dun(  »  fecus  in  condittonali  ,  in  qua  diccbam  not 
veififl  ,  idque  ex  daobot  effictcKniHtt  (and»> 
inencis. 

Qiionira  tlterum  cft .  qubd  Donator ,  i^e  de  fua  ia« 
lemioBe  dobittrl  poflet,  tpertd  decltrtvft  irt  primit 
ledoiiace  fub  conJitionibn<.  infri  cxprcfHs  ,cuin  clau- 
fiUa,  <^  »«ii  0littr ,  iirc  nlio  medt ,  inha  vero  princi- 
ptltter  coofidectvitpromiflionem  fibi  ftBtma  k  Doni- 
'tatio  circa  celebi.icioncm  M  fTiriim.iiriibus  .inmiatim 
nontdiinplc;is  ,  nunc  pro  tunc  dcclaiavit  nultum.io- 
▼alidam.  ;  10  non  Mbo  Inftmmemom.  Vetbt  to- 
tcm  illa  ,  &  c.im  irfrafcrip:it  condiiionibiu  ,  non 
mliur ,  nsc  alio  tnode  ^c.  daic  demoniltanc  caro  fuiflc 
«olannccm  pixcifam  iptius  Dooatotit,  at  k  Dooa- 

•  taiio  dominium  rci  donarx  IMO  acquircrctur ,  nifi 
annuatim  cclebrari  fcciiTec     Mifl&s  dutante  ejas  v»- 

.  ta  juxta  convendonera  ibitam ,  hoc  Ibadeni  lita ,  fjf 
ciim  itifrafcr'ptu  coneiitionibt(4  ,  ubi  cniun  vcrba  fo- 

1|  nain  in  conditioncm  fulpcnllvam  ,  Sc  nacuca  ,  & 
qiitliras  tet  prccise  non  cogir  in  conrratina ,  vtO' 
Icnia  intcrprcr.itione  non  cfl  accipicnli  conclltio 
pro  inoklu,  uc  ait  Tiitjaur.  dccif.  170.  num.  il.  vtrf.  hie 
f^ii.  Dtam^iun.  dteifi%i.ium.^,6.&fillii.itttm 
dtetf.  \S^.  riUM.  6.  &  feq.  p*r.  \6.rtr. 

Tani^m  vei6  abcft,  qubd  in  hoc  fado  aliquid  rc- 
fifltt,ttt  ipft  ingcnittnttara  conditionis  fufpcndvc 

14  maqis  >nfovcatur  cx  vi,&  cflicacia  aJ;!  t\x  claufuiir, 
&  non  4l'tir ,  ntc  nlto  modo ,  cx  qua  candcm  conditi- 

' .  onem  rcruliare  ,cara  pluribus  congcftistefttcar 
t  hif.cfjtuf.  Si.  nntn.  n.  R^tA  d  cif.iS6,num.i.par.7.rec, 
Otikib.  de<,i/.6i,n»m..^^.  Ct lf.de cify.z.  nnm.io.  Ctrr, 
dteif.  ttf.mmtsMidtmkttMdec.zo^.rnTn.  u.p.6.&dt- 
cif.  y )0.  nutn.  ^^.j^^^.p^r.  iS.  ubi  qubii  Inbcatformjin 

IJ  pta:cifam  ,  contcaquam  niliil  .-K^nm  iiueiligatur  ,  Sc 
qu6d  inporret  conditioncm ,  &  formam ,  vecd  t  ptc- 
cise  ,  5:  unguem  adimplcndjm  ,  iac^  babetaf  ipod 
Add.  ad  Famphil.deeif  39  j.  num.  9. 

Et  in  iiwUviduo  Jonacionls  fub  condiiione  conccp- 

16  fx  ,  iJk  cum  cUufulancirt  aHai,  atiter  ,  ^f. quaJ  ca  ip- 
foiurc  icioluca  rcmancat,  gra-varninc  per  DoDarorcni 
•ppofito,  Scnon  aJimplccu  ,  nonfccus  acconJiiione 
prffcripta,etqoe  dcfeat. plttiica  dSakRaimi^tL 
lignantcr. 

InAnconiiAnd  Sonernm  4.  /«»1^  i6i4.aotaai  Ai«ii- 
z.Wiirdt  inccr  cjus  rccolle<!ia$  dtcif.  j88.  nnm.  4.  & 
feq.  tepetit.  tn  recent.  decif  61  x>  numtrt  x.  (jr  fi^. 

ln.Cremonen.  Vtnationis  9.  Mavi  i<;jj.coram  "Pm- 
vrtit  *  q^ft  dteif.  ioj.  nn.  23.  &Je^.  fmr.  6.  • 
lo  AmmhaiM  Bmmm  it.       itf  4I; 


tionem  ,  aique  adeb  concirrnit  nedam  ctnfam  pitm , 
fed  piiiTimain.  MaftriU.  dtcif.  180.  riHm.  91.  9^  Cisr. 
lin.  eontrev.  fortnf  cnp.  139.  num.fin.ftit.  i.  QutBdp 
▼efb  modas  tefpicic  piam  caufam,  lunc  rcmpi^r  prc&- 
18  niitiii  ordinat;is  ad  caufjim  fin.ilcin.  Gre^.  dteif.  ^^4. 

nu.6.'2iirnt.dtcif.'ji^.num  6  Coccin-tUcif.^yo.imm.1. 
•  Ini Bttadteif.Si.n.  ;.^4f.ii^  qiio.i*indubictnrerproce- 
lpdit,qatndo  ,  lu  1  Ij  ,  opus  pium  fuii  in)i}i)i^um  per- 
IbiicltiCB,  quia  tunc  in  cius  grtvtmen,  Sc  in  £ivo- 
tem  pic  ctiiCe  lcmpcc  nMOns  dicitai  inqNictaio  can- 
fam  fina!cm,a(diftiiigaendoficiAatifimtlM!gGCa.aM 
7^4r.  18.      •  - 

Secandb ,  qiiit  taleomti  tefplck  cdfomodnin  Do> 
mtoris  ,  hoc  cft  fuifragiuro  cius  anin»«,8tconfcqncn- 
,ao  ter  dcroonftxtt  d.  caufam  fintlcm  cx.adduAis  pci  Ctf* 
mm.dtmf.  lOn. ».  5.  AliogrtU.  d.  ttt^.  lot.  nsa^.  tikj^ 
}I  ad  dJfFcrcntiam  caiifa:  i:npul(lvx,qux  regulariccr  coa- 
.   cernic  commodum  Donacttij.  Cravtt,  ftnj.^yfidtfi'' 
%.CUm.  Mtrlnuittif.  1x9.  ntm,  10,  '^' ^  » 

Tcftib,  quia  non  adimplcia  cclebcaxioae  prcdifia, 
Dooator  nuHuni ,  &  invaiiduro  decliiavk  InftitaHiiPB- 
tam,8t  ipTtra  dontrionem  pro  non  hSt» ,  «mpU » Vtt' 
22  quecxprcfra  hujufmodi  conJitionc,  rcfolutiva  ,  cujjs 
ptoprium  cii  in  donatKmccain  reduceie  ab  cilc  a^jpt 
eile  com  tottli  cverfioae  onmfaira  geftoffoni 
conteniorum  in  Inftrumcnto.  /•  ca  legt,  &  l.  ditU 
gtm  ,  &  uttobiquc  Ser$beniei  C.  dt  etneUd  ^| 
eUt,  Tbifnur.  d.  itdf.  170.  fiA  mno.  tu  %trf.  l  ° 
tii.  Rot*  cor.im  AftUin.  d.  dtcif.  i6i.  nnm.  i.  z.  coflilr- 
mara  in  d.dtcif.  ^j.kmm.  t/^.pnr.  16.  Sc  habcfU  M 
deeif  ti.iMM.  i),^.i7.eadrm  Baim  poft  BidLfiCm- 
SIH-  dt  Alirn-ni  dtctf  11.  tmm.  i.  &Jeej.        r  ',r,.^^ 

Non  cijgo  dubiiaii  poccft  .  quin  celcbtaoo  J^Stdi- 
fttfiieritcaala  finalis,  dnm  fincilla  DonatotM^bna- 

tionctn  non  dcvcnilllt , eaquc  non  aJimplrta  ,  volnit 
V;  nullam,irri(aiii,&  pio  non  inOii  d.  cionacioncm  ;  Ccr- 
13  ciiltma  vcibcftrcgoU,qabd*diciratfinalis  caufa  illt, 
line  qua  difponens .  vcl  concrahcns  non  fuiflct 
difpoiiiura*.  Hec.  conf  ^^.Jitb  nnm.  30.  Virf.  &\ 
lur.  Cyrim.tmitr.^gi.  num.  84.  S^.  Add.tuL  ~ 
dtcif.6^o.r}um.ig,  RedtnMfch.conf.-j.num.t).  ftmmn. 
eonf.  a8.  n«m.(^.  ubi  quod  cx  hnc  rc(pc<2u  caof%^|pt 
t^impalfiva iranlic  iniinalem.  Gargmr.conf.-^^WI^flft» 
&fe^.p*r.\,  ubi  plcn^ ,  RtiA  decif.  loi.  num-  \.f«r. 
9.  &  dteif.  145.  num.  6,  p*r.  ij.  &  coram  Bi»^^i^' 
eif^TJ.num.^.  -^-W 

Scante  veib  qubd  tno Jut  caufam  finalem  refpicnr , 
prsfens  quardio  non  cadic  in  rerminis  di^^ 
.^ibnpliciicr  inuJalis .  fcd  vcri  Cooditionalit^,| 
Ij  eniro  caufam  finalem  concerncns  dicitut 

TTteftur.  d.  dteif.  170  mn».  11.  t  nlt.  tn  C  lA.  %.  tii.$J. 

Jif»  frmnfik  mmh^  mr[,fid^^u^tfi  r  ' 
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tmm.ti,  Ukz,  Dmmd.  d» remneiMti, etp.  1 9.nm.ny. 

Milliti.  d.d-cif.i6^.nu.i.  Rot.  d.  decif.j;6$.  tsum.ii-ii, 

«djcapleto  moJo  ad  fimten  CMrMii  ordin«to,tematiet 

itfipfoiure  refoiut» donatio  l.prim*,St  ibi  commu- 
nitec  Scrib.C.  dt  d^M,  tptd, fuk  mU.  fjrtk  HtU  dJecif, 
i6).n.ii.pMr.i$.rteim.- 

Firmacis  prcdiftis ,  pMet  icfponno  ad  contraria. 
tjNonncgalMun  fpe^accM  hcredem  ageocem  jufti^- 
care  negitivtm  adimplcmeiiti  >  qoia  noo  coiubbat^ 
illud  ptcftandum  ipnwagcnii.vc!  fuifTe  adejusfavorem 
ordinatumt.  in^quibut  tccmioii  iiKratlimicatio  add» 
regulam ,  ez  auihoifcatjbas  adduAis  {n  pneeedenii 
Cmiireverf^t  nmn.  quibus  addo  Rtum  dtcif  )6i. 
WMO*  a.  in  fon.  psr.  i.  rettnt,  bene  ThmM,dtcif  40* 
'iMM««r»ii.  Sed  oMervabam »  hoc  priraum  motivom 


«  o*«'i 


f  UtMm&eftcondk|£oajUii  ot io fiido|»rs. 
enti .  <<Qlia  motiiiio ,  Vel  itl|Mf|ISiW(^nir.  7),*- 

f.iKr.d.  decif.  ijo.  mm.  iy/tujid.i*e/f  i6^.nnrn.  17. 
far.  16.  'Bitla,  d.  dtcif,  ij»; 
ttnf  To\.  ftA  mm.  49.  'oi¥f  AetttUi  U  emf»  ntjh» 
lib.i. 

Prout  criam  iiicnc  ea ,  qu«  de  ioterj^ellaiiohf* 
$6  monitione  dicantut ,  quando  Aiodok  teTpicit^Cinrailh 
finalcm  ,  lu  liic.  TitefdHr.  d.dectf.r^o.ltitHl.x^.FiA» 
in  C»d.  lib.  8.  ta.  37. def.  prtMs fub  nnm.^.verf.  Adel 
tu  t  plen^  Fn/irr.  di  pbflti.  qnnfi.  447.  nnmiro  tj. 
i^ltograd.  d.  conj.  loi.  num.  35.  /ik  %.  beiK '<IM 
^eif.i6^,  nn.i^pnr.i6, 

-  Tcrtinm  objedamdednflbmi  dt  e6,1fo{ld  fflttctia 
•  fit  foenalis ,  proquacvicanda  quitlibet  caufa  etitni 
kvis  fuflcaftetut»  <  . 

Replicabaffl  roptiojSraiil'  lion  lubfiftete  *  atten* 


ex  fado  rctnuvcri ,  ci^m  Rc^or  cjufdcm  Ec^lcHz  ,  in  ^^to  qubd  ad  connitucndam  pcenalcm  difpoliiione.-n 


•  ^ns  prarfctipta  Miifatum  cclcbratio  ctat  adimplcnda , 
oatn  fua  jurara  depolitione  icftains  fiierat  de  d.  nego» 
tiva,quam  fuificicmer  abco  lantummodoptobatam 

^^fiiiiK  fujdcbat  illa  ratio »  qubd  ficuti  cuilibct  quam- 
Tisunicoplend  eredituc  in  iis»  quc  fpeAant  ad  ejos 
oficium.  tJHiHoeh.  de  arbitr.  C4if^i).  nitmere 
Feirinne.di  tefiibnt,^t^,  6%,  nnm.  li7,Rein  deeif, 
lif.  nnm,  w,peir,6.Ttetm,  8t  poft  Ot,d»  eeff.  dieif, 
41.  nnm.  f,  ttU  etiiaili  mclUito'fii£U(iwiK  com 
flid&de. 

Ita  pariier  omnino  dtfereifdam  cflct  ddem  ReAo- 

ri  tcdigcanci  non  furifc  dd.*Miflas  cetebrMos  iic-foi 
Eccleiia  ,  cujus  canquam  adminiftraior  opdmd  fd* 
tftc  potuetit ,  qux  Miine  ,  Be  k  ooibas  in  difta  (ut 

Ecclefia  cclcbratx  fuctint ,  idcoquc  in  hoc  ftandum 
c&C  attcQationi  d.  Rcdoris  ,  licct  uoicx.  Rtin 
dntbeif.  iinprelTa  apud  Bnrhef.  dt  effic.  petefi. 
'■>  Eytfe.  *r>  addii.  ad  aSeg.  31.  §.  ^Htd  valie  ttinTtLj 

•  snrr^ofdinr  Rtt,  dieif  540.  nnmtr»  2.  fnr,  i.,da* 

Acccdcnte  fnfupcr  alia  animadvcrfionc  a.1  iJcm 
lendence » qubd  c^m  fupet  exccutioijr  d.  adimplcmcn- 
ti  nullos  altns  potoerir  cfle  tneUds  idonnatns ,  qolm 
ipfc  Re(fior ,  iit  cx  pridiiftis ,  qujndocunquC  dc  pcr 
|ofe  non  fufficerct ,  iarur^crct  lamea  coucludens  pro- 
bacfo  ez  ejusdifto  ■dffltnicotis  mooiio ,  ^e  corrobO' 
rato  ,  lat^  Farinac.  de  ttfiih.  qux/l.  5;-  ntrrt.  jn. 
^jrrx..  decif.  \o.mm.  15.  &  dtcif.  19.  nnm.  30.  &  la- 
Aiadtei/.  50.  »»1».  v6.  &  fttf.  PnntmtMm  dttif  «58. 
tmm.  i.yidd.ndCreg.  decif.y^i.  «mw.^c.  Wic  Butat. 
dtetffpf.nnm.^. &ftq.Add.i<i  eaadcindtcifm.tiu. 
17.  D.  de  Lnen  dt  pratnnntnt.difc.  33.  '»11«.  it.<^^ 


pro  principali  requiiitio  cJcigitut  ,  qu&d  pur^  fuc' 
rit  datum  ,  vel  relfAum  »  dcinde  gravaroen  impo. 
fitmn,  coq  iriioii  .idimpletofadla  fiictit  privacio  de  re 
rclii^a ,  ut  docct  Areiin,  in  d.  l.  Titin  eel.  verf  fed 
iftnjkn  r«/t«  J^ici»rrft.  tt/rj.  &  cum  hoc  ptziijppo- 
ii;o  loquuntur  cammuniccr  OD.  qui  cum  lcquunturi 
ic  ligBanter/!«M  dieifi  47.  nnmtr»  5.  par  y  rec  ibi , 
Vidiwnmr  ttinw^tnninit  mnttrinm  efft  mngii  pmntUm, 


,   ^unm  cenditu  nnlein  .  cntnin  cajk  tnoltilia  nditnntnf 
iUnd,  ^nad  pnri  nit  inittefuii  rtiidnm.  ^ 

Quod  non  veriiicatur  in  cafu  exqno  ha!tfiloili<{o* 

j8'f<lAa  fuii  cutn  infafcripti^  con.litiotnhHS  ,  c<-  „on  ali- 
ur  ntenli»  med» »  &  infuper  fub^odo  cquipoilente 
cnm  conidiHone  ,  dum  ipfe  modos  cefpicit  caofaiii' 
finjlcin  ,  uc  ex  jara  ^i^lis ,  non  crgo  intrat  pccna ,  fcd, 
condicio,  ut  inquic  CaftiU,  dtinterprit.nlt,  v9L  iib.fi 
esp.  94.  fub  nnM.iS.  eoL  7.  Vtrf,  £$•  nen  fit  dntnm  • 
&  dum  fub  conditionc  cilcbrationis  MilHrum  fada 
fuit  donatio  (  ctiamfi  Donatot  illain  in  cafum  noa 

*  ■dimpleinemi  nen  revocafler ,  pront  revoJSvit  >  dc^ 
cla  a  i  Jo  in  diiftjm  cafum,  nulUim  ,  irtitum  ,  8c  prtf. 
non  fado  Inftmmcntum  >l  cadcm  donatio  non  (e«  ■ 
qoatodi£to  fldimpleraento -incelirgerecnr  de  n.itTiri 
ipfius  difpolitionis  ftatim  icvocata  ,  cu  n  (ub  una 

39conditionc  ij:<tiiin  ,  fub  contraria  adcmptum  ccnfe- 
atnr/.  nl-  jujnd  tf.  dt  e^nditi  &  d*atnftr.  l.  fiUia'  " 
lum  puriff.  de  a  ltinerd.  le^  it.  CMfa^t.  conf.  i.  numt 
30.  Rimin.  Jnn.ctnf.  116.  tium.      Alttgrad.  St», 
•  eenf-ix.  nitBi  U  &  cenf.  4 1.  nmm,  t|« &-eenf     .  Mnn " 
37  lib.  1.  'jBtnpHd,  /mi..  CMire«.'yj«  ]MMb'7|i" 
far,  s.  • 

•  Ethioc  cefllrttiacoiifideniio»  qoM  <(OaiUbet 
etiam  lcvis  caufa  fufficfaK  fco  eactadenSi  pmna  jil' 

difpofitione  appofica.  '  '-  "-        «      '  • 

Ea  cniffl  locnm  habere  poieft'ht  pdioaKhas,- i^eo* 


fideieom.  diff.  1 8  num.  \, 

Hujafmo^iaucem  adminicoia  fidcm  tcftis  coadiu* 
|i[yatwia  Judicis  irbitito  rcmitroflior ,  tc((e  Xsm  itrc^ 

^  nuin.io.pnr.li,  &  in  fadlo  confidcrari  pocok  ^©'n  conditionali  donatioiic ,  cujus  rrfolutio  non  fcqui*: 

cekritay*  &  furoma  lcgalitas  d.  Rc^koris.   Dnraf.  ^  tur  ratibne  ponz  ,  fcd  cx  dcfcdlu  conditionii  ^ 

f'i/.  49.MMB.  10.  Greg.  decif  j^^./ti^aw».  t.  Bnrmt.  modlcaafitlftfinalcmctfnqimcntis ,  atrefpoi^erl6iW 

ci/.  J4<^.num.  g.  f^oiadecifti^.  nnm-\.  pAr.xo.&  d.  decif.^o^.  nutner»  16.  p.tr.6.  rtcent.  czdufapro- 

^sifi^iJb'' i  p^''*!-  QualJtajl Sacetdocalis cum  |pteica  quacunque  equicaiiva  latione ,  quia  cefolutia 

ff'xm  anffnnum ,  qua  eft  inligmto^'  Hmn  deeifi  ?6t.  eootTaftQs'provenit  in  ftit  tctrainls  «tdctcdhJ  confetw 

if  Bnm.  II.  /»4>'.,i7.  Viitualis  confcflio  Donaratii ,  dum  fus  donatbris ,  ur  pcr^eMm  decif.to^.nu.io.pdri 

negat  fc  cclebrati  non  fccilfe  in  d.  Eccicfia  defi-  J^t  6.rtetni.  Undc  ncc  dacuc  in donatione  cbndido- 

ja»  fed  aflerit  pcr  xquipollens  Domtoriavolan*  nali  morc  purgatio.  Cyrint.  ttntr.iy^.  nmmtrt  vf, 

m  fuiile adimpletam cum  cdcbKatitee  Miflaflhn  '  Roia  d  decifioi  nnm  19.  i-..  par.d.  reetnt.  .Ut4 

ta  in  alccta  EccWia.     ■'■^..^^i'^'^:^''--^  '  ■'^  -  41  actenditut  folum  gravis  df (cdus  in  adimplciido 

da  oppofitfo  finidKaitt<ti;^aM'debatnet  (ufficit<iliffl'ifdnim0Si«iaein^M  <i.^^^  M« 

^jcd^re  monitto,  &  intcrpcllatio.  t.  par.6. 

^'^'N(>n  MftoWL^  9uia io hoc  m^^  Ptout ^(i*<^rodeire non^pocellDoaatarib'! qnhd 

f^jj^^sdaxSmmMBMf^                   ,  auc  boiiaMdn%«waft     6!»d  $keid#;  qut  ^ 
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*  V 


]o2x^.  Baptlto 

Sccitn^  I  quia  hujiifmodi  caduciras  eft  appolica 
pto  fafto  ncgacivo,  ibi.  Et  csfu  tjuo  dd.  Aiijftu  dteem 
IX  (fMotibtt  'ittio  ,  mftfh  diUum  tfi ,  non  ccUbTmrtt  ,  in 
ixQt,o  vcrb  ncgativo  ,  maximc  ui  hic  ,  ptovcnicntc  cx 
przcepto  afhtmacivo  per  «iirponcnccm  initin£lo  ,  rc" 
qiiiriciir  inotiitio,  &  intcrpcllaiio.cum  non  fada  lacc- 
ant,&  cvctiicc  poflic ,  qu6>i  omiflio  proccllciic  cz 
aliqua  iufta  cauia.  Ir.noc.  m  cap.  cxtirpmndd  prope 
fin.  verf  fttm  htc  dt  frthtnd.  &  dignit.  Mtnoeh. 
conf.xii.nitM.i  ^abr.eonf.ytmmtroij.tj-fetf.liy.  i. 
AkogTdd.Scn.  d.  ctnf.  lou  ttnmtro  ^z.  ^-1.  Ith.  i.  Al- 
tegrjd.  /mm,  d.  tonireV.  41.  nmmtro  8.  nitm.  20. 
fmr.i. 

Prxmiflls  tamen  minimd  obdantibus  ,  diti  rcfolu- 
tamfiiiirc  d.  Donationcm. 

Non  ncgabam  fupctius  addtiAa  vera  elTc  in  fiio  ca- 
fu,  ncmpc  quando  difpofitio  cft  mcri  raodalis ,  auc  pac- 
nali$,in  qutbus  tecminis  coni:Iunones  addudc  ptocc- 
dunt  ,  fecus  in  condicionali  ,  in  qua  diccb^iin  nos 
vcrfart  ,  idque  es  duobus  efficacini.nis  funda- 
mcncis. 

Qiiorum  alterum  cft ,  qiii)d  Donaror ,  nc  dc  fua  in- 
tcntioife  dubitati  polTcc ,  apctcc  dcciaravic  in  piimis 
(c  donare  fub  condicionibusinfci  cxpfcffis  ,cuin  clau- 
fula,  &  nen  4tUt<r  ,  ntc  alto  tnodo  ,  inU»  verb  princi- 
palitcr  confiJctivitpfomilTinncm  fibi  fa^am  iDona- 
'tatio  circa  celcbracioncm  M  (Tjrum^qiiibus  annuatim 
nonadimplccis  ,  nunc  pto  tunc  dccUtavit  nutlum.in- 
vatidum,  Si  pro  non  fat^o  Inftrumcmum.  Verba  au- 
tcm  illa ,  O"  cum  infrafcripiit  conditionihm  ,  ^  non 
mliier ,  nee  alio  tnede  drc.  claie  dcmonftranc  cam  fuillc 
voluntatem  pizciram  ipdus  Donatotis,  ut  a  Dona- 
taiio  domiiiium  rci  donatae  non  acquircrccur ,  ni(i 
annuacim  cclcbrari  fccifTcc  dd-  MifTas  durantc  cjtis  vi- 
ta  juxta  convcncionem  initam  ,  hoc  fuadcnt  ilia, 
cum  infrsfcriptii  conditionihttt  ,  ubi  cnion  vctba  fo- 

13  nant  in  condirioncm  fuipcnfivam  ,8c  nacura  ,  & 
qtialicas  rci  prsciic  non  cogit  in  contraiiuro  ,  vto- 
lcnia  intcrprctacionc  non  cft  accipicnda  conJiciu 
pro  modo,  ut  aic  Tbefaur.  decif  170.  nnm.  il.  virf  hit 
fefuts.  Dunoz..  l un.  dtcif.  882.  num.  j.  6.  dr flt^.  Rots 
dtetf.  iS^.  nuM.  6.  par.  \6.ric. 

\  Tantum  vcrb  ibcft ,  qubd  in  hoc  fado  aliquid  re- 
Cftat,ut  ipfa  ingenitanatura  conditionis  fufpcnlivae 

14  nia^is  cniifovcatut  cx  vi,&  clficacia  adjcdlz  claufulx, 
(^-  non  aliftr ,  nec  alio  Modo ,  cx  qua  candem  condici- 

^  oncm  rcfiiltarc  ,  cum  plutibus  congcftis  ceftatut  "Sar.- 
I  Itjf  dauf.  num.  11,  ^.1/4  d:cif.iS6.num. i.par.i.rec. 
OttkJn.  dtiif6u«Hm.^.^.  Celf.decify.z.  num.io.  Ctrr. 
d^cif  ii^.tium.^.eaiemRoudec.tOyrutH.  i:;.p.6  o^de' 
eif.  7)0.  nuin,  44.45.^4^.  18.  ubi  qubd  hibcatformam 
prxciram  ,  conrra  quam  nihil  a^um  incelligacur  ,  8c 
qiibdirtiportcc  conditjoncm ,  5c  formam ,  vccc  ,  prac- 
cise  ,  &  ad  unguem  adimplcndam  ,  late  habccur  apud 
Add.  ad  Famphil.dteif       nitm.  9. 

Et  in  individun  donaiionis  fub  conditione  conccp- 

16  tz  ,  &  cum  daufula  nan  aliki,  aliier  ,  ^c.  qubd  ca  ip- 
foiure  refolucaremancat,  gravaminc  pcr  Donarorcni 
appoQto,  3cnon  adimplccu  ,  nonfccus  accondiiionc 
prcfcripca,  caqu*  defcda,  pluries  dixit  ^0/«  Rom.Sc 
lignantcr. 

In  Aneotiiiana  Sonorum  4.  / «"»)  1614.  coram  Mmh- 
^?'  z.4nido  inceicjusrccollciflas  drcif.  388.  num.  4.  5. 
fetj.  rcpctit.  in  rtctnt.  dtcif.  611«  numtrt  i.  feq. 

In  Cremtnen.  Dtnatlomt  9.  Aia'^  itfjj.  coiam  Pan- 
x,irolo  ,  qua:  eft  dtcif  loj.  w«.  1  j.  &  fttj.  par.  6. 
In  Anfnnnftm  Mmritm  11.  M*i^  itf^i.  coram 


^aminiaa 


Chifilerio  ;  qux  eft  dtcif.  ft.  ita.t.f^  feif.  pdr.t}. 

In  Rom(tna  Donationif^.  lunt)  i6)8.  coraro  Cery» 
dieif.^6%.  rmm.  t,.par.  1.  rcpecit.  in  rtctnt.  dieif.  355. 
fixiw.  5.  (fr  fctj.  pir.  li. 

In  Bononten.  Bonornm  dt  "Bovtis  coram  MtUin.  dt» 
cif  \6\.per  lot. 

In  cadcm  Bononitn.  'Bonorum  dt  Beviis  corana 
Bouritment ,  anni  1670.  rcgiftrata  in  par.  16.  d.  eUtif. 
jdj.ubi  rerolvuniuf  oinniaca,(]uac  in  conciaiium  obji- 
ci  polliot. 

Secundb  ,  quia  quandocunque  onus  dd.  MiiTarura 
confideraii  potuiftei  in  vim  modi  ,  non  condiiionis 
proprie  acccptz  f  quod  non  admtttcbaro  )  idcm  mo* 
dus  rcfpiccict  c^ulam  finalcm  cx  plut ibus. 

Primb ,  quia  conrinet  obb'gationcm  celcbrandi 

17  fiiflfiagia  in  bcncficium  Animx  juxta  Donaioris  intcn- 
lioncm  ,  atquc  adcb  conccrnit  ncdum  caufam  piam  1 
fcdpiiHimam.  MafhriU.  dtcif.  i8ck  num.  91.  9^  Ciar.. 
liti.  e»ntro'j.  forenf.cap.  i^g.  num.fin.  par.  1.  Qiiando 
vcib  modus  tcfpicit  piam  caufain,  tunc  (emper  prxfu- 

18  niitur  ordinacus  ad  caufjam  finalcm.  (jrrg.  <i/ciy.  544. 
nu CBnrat.  decif.-ji:[.num.6.  Coccin.  dtcif.^^-y  num .\, 
la'c  Rota  dteif.di.n.  t/nr.iS  quodSndubicanccrprocC'- 

19  dic ,  qiiando  ,  uc  luc ,  opus  pium  fuic  injundiain  per- 
fiinz  laicae ,  quia  tuiic  in  cjus  (;ravamcn  ,  &  in  favo- 
icro  piz  caiifz  lcmpcr  roodus  dicitur  importarc  cau' 
fam  finalcm,  ut  diftingucndo  finAai  Rota  decif.6z.num, 
'j.par.  18. 

Sccundb  ,  qiiia  talc  onus  rcfpicit  coromodum  Do- 
natoris  ,  hoc  tft  fuffiagium  cius  aniroz.Sc  confcqucn- 
ao  icr  dcmonftiat  d.  caulam  finalcm  cx  addudlls  pct  Coc. 

ein.deeif.  loii.  n.  y  Aliograd.  d.  einf.  lol.  nu.if.  lik.u 
21  ad  difFcrcntiam  caufz  impulfivzjquz  rcgulariter  con- 
ccrnit  coinmodum  Donaiarij.  Cravii.  cinj.iyft^  fiil. 
3.  Clem.  Merlin.  decif.  219.  num.  10.  j 
Tcicib,  quia  non  adimplcca  cclcbratione  pfzdidla« 
Donator  nullum  ,  &  invalidum  dcclaravii  Inftrirmcn- 
tum,&  ipfamdonationem  pto  non  fa<2a  ,  arople,  Ute- 
aa  quecxpfcfTa  hnjufinodi  condicionc,rcfoIuiiva ,  cujut 
propiium  cil  in  donacronccam  rcducerc  ab  cllc  ad  non 
cllc  cum  tocali  evcrfionc  omnium  gcftoiuin  >  3c 
conccnrotum  in  Inftrurocnio.  l.  ea  Itge,  &  l.  didai»  It- 
gem  ,  Sc  uttobiqiic  Scribentu  C  de  coneliU.  oh  eamf. 
dat.  Thtfaur.  d.  decif.  170.  fnh  num.  21.  vtrf.  hie  pefi- 
ti*.  RotA  cotam  MiUtn.d.dtiif.i6\.  num.  1. 1. coiitir- 
mata  in  d.decif  ^6^.num.\^.  par.  \6.  &  habctar  in 
dtcif  x\.num.  \i.par.\'j.co^Ai  m  Rota  poft  MeU.ad  Cn- 
SJH.de  Alimtni  dtcif.  21,  num.  \  .(^jecf. 

Ni^n  cigo  dubitaii  potcft  ,  quin  cclcbratio  pizdi- 
fuetic  canfa  finalis,  dum  finc  illa  Donator  ad  dona> 
tioncm  non  dcvciiiliit  ,caquc  non  adiroplrta  ,  volnic 
nullam,irritau),Si  pio  non  hCti  d.  donaiioncm  ;  Cer- 
ij  tifCma  vcib  cft  rrguia  ,  qubd'dicicurfinalis  caufa  illa» 
finc  qua  dilponcDs  >  vd  conccahcns  non  fuifTct  aliis 
■•  difpofiiurus.  Bee,  eonf  ^^.fi*h  num.  jo.  vcrf.  &  diti' 
lur.  Cyriae.  conir.^^2.  num.  84.  %y  Add.ad  Bitrmt, 
dtcif.6^o.ttum.ii).  Rtdtnafch.conf.-j.num.^.  Viniurin, 
coiif  28.  nMni.(8.  ubi  qubd  cxhoc  relpcftu  caufaetiara 

24  impu'.fiva  itanfit  in  finalem.  Gar^iar.  confl^.  nuin.  \o, 
&  Jetj.  par.  \.  ubi  picn  j ,  Rtia  Ateif.  toi.  fiHn»- 1-  f  «r. 
9.  &  deetf.  145.  num.  6.  par.  ij.  &  coram  Burai.  dt- 
cif.yiJ-num.  4, 

Stantc  vcibqubdmodut  caufaro  finalem  refpiciac» 
pra»fens  quzftio  non  cadit  in  termints  difpofitionis 
(implicitrr  modalis ,  fed  vcie  conditionalis  ,  inodus 

25  enim  caufam  finalcm  cnnceincns  dicitus  conditio. 
Thefaur.  d.  dtctf  270  num.  22.  Fah.inC  tit.  jy. 
ilef.  primafmh  fiMW.  j.  vtrfftd  (j-ta  vit  fft,f\rni 

Alie^rad, 


V.  I 


Controverfia  XLVJ 


'<:C. 


^Utgrad.  Sen.  eenf.  ioufiittmilt.io.verf.  qttU  licet  » 
•  tj^jmm.iZ.lilr.i.  Dtg0d.d*reMpeiM,eap.  19  »«.^7. 
JUUKlh  d.detif.i^.iim.l.  RH,d.d*eif.%6^.  nHm.iMi. 
far.\6.  &  dtcif,  61.  num.\o.  IJ.  par.  iS.Idcoquc  non 
adimplcio  moJo  ad  finalem  caufam  ordinato.tcmanet 
Adipfojurc  fcfoluca donatio  l.prim4,8t  ibt  commu^ 
ntter  Scrik.C.  de  dfn*t.  ^im fak  mtd'  fjr«t,iMM  eUttif 
36).  n.ii.psr.  16.  reeent. 

Firmatis  przdidlis ,  patcr  icfpoAfioadcontraria: 
t7Non  negabam  rpe&ate  ad  beccdcm  agcntem  juftifi- 
care  ncgaiivaa  adimplemcoti  ,  quia  non  conftaba^ 
iliad  prcftuidam  ipfitagemi.ve!  fuide  adejusfavocem 
ordinarum,  inquibus  terminis  intrat  limitaiio  adiU 
regulain ,  ex  auibocitatibus  adduftis  in  prtecedrati 
CmmMirfimmm»t^q^d!tnis  addo  Roumd/i^  ]5a. 
mm.  S>  tn  iin.  p*r.  i.  reetut.  bene ThomMt.deeif  40* 
•fNMrvii.  Sed  obfcrvabam ,  hoc  primum  motivum 


poenalis  ;  Ubi  vcrb  cft  ctjn.^irionalis  ,  nt  in  fa^io  prx- 
ienti ,  AuUa  monicio  ,  vcl  incetpellatio  czigitui.  Tibc- 
ySnlr.  d,  dtt^  ayob  Hum.  ^5.  Xfta  d.  dteHf.  ^6%,  wm.  1 7.' 
f.tr.  16.  "Sich.  d.  decif.  iji.  rumcro  51.  AUtffr*d.  d. 
conf  101.  fuh  nnm.  4*>.  -uer/  Aceedit  in  cafit  ntfirt . 

ProHt  cl<ain  filcnt  ea  ,  qna:  de  inrerpfllatiohc,  fit 
}tf  monitionc  dicuntut ,  quando  modut  telpicit  caufaih 
finalem ,  iit  hic.  THefMir.  d.  dteif  «70.  HiMr.  a^.  F^fc. 
inCod.  lib.  S.tit.  37.  def.  pnmd fub  nMm.^.verf.  Adci 
ut ,  plcnc  Fufar.  dt  jHbjin.  qnaft.  447.  nHintro  ij. 
i^liagrad.  d.  conj.  loi.num.  jf.  /ik  %.  bene'XfMi^ 
deeifiS^.  nu.ti.par.  \6. 

Tcrtium  objedhiin  dedufiuin  ex  eo,  qahd  matetia 
fc  p<ji;;m1:s  ,  ptoqaacvitiiida  qot^libec  eaufa  ctiaa 
lcvis  liiftiagetur. 

Rcplicabain  ruppofitanl'  iion  (ubfideTc  .  actcn. 


'Ck(adoremoTcri,ci^m  Redoc  ejufdem  Ecclefi«,iQ  ^to  qubd  ad.conflttuendam  paraalem  difpoHtioncm 

^aprcicfipta  MiiVanMncclebiatioeatadtfDpleoda,   li  :£.i-       —    — i  .  - 

oiin  lua  jarata  depofickme  leftatoi  fiieracide  d.  nega*' 
tiva,quam  fufHcicmer  abco  cantummodopiobatatn 
*>6ii(rcruidcbaciUa  ratio  ,  ijubd  licuti  cuilibct  quam- 
vnunicppleni  ereditac  in  iii,  quc  fpeftanc  ad  ejas 
officium.  tJUenoch.  de  .trbitr.  e*f.^().  nHmtri  a. ). 
Ftrinme.de  ttfitkiUtqntfi,  6}.  num.  tvj.Rota  dtcif, 
tif,mm.  n.ft»,6.rttem,&  lfo&Ot,dt  ee^.  deof, 
^\.»um.  7.  uUedftnfi  mcftKiofafiafiieth  coni£»> 
jpUciEde. 

Itapaciter  omnino  dcfereitfam  eflec  ddem  ReOo- 


pto  priocipaU  tcatii&iio  ejcigitoc  ,  qu6d  pure  fuC' 
lic  daiam  ,  vel  relI6him  »  dcindc  gravamen  impo. 
ncnm,  coque  noo  adimplcto  fada  ftictic  privatio  de  ce 
reliAa  ,  ui  docct  Artmt,  in  eL  t.  Titin  col.  j.  v;rf.  ftd 
iflM^ua  raiiejf.  ek  •otrh.  ehtig.  8c  cum  hoc  pixUippo- 
(ito  loqnuntur  coi-nmuniict  DD.  qni  cum  fcquuntur^ 
ic  ii2iianicc/!«/«  dtetf.  47.  nnmtrt  5.  par  rtc-  ibi , 
fnMtmtr  eiittn^Dominii  mnterUm  ejje  magu  paen^Um, 
(^H^-n  i or.diitinnlem  ,  ciitn  in  cajit  ""^'ffiit  mtim^nf 
lilud,  ^nod  pnri  ab  tnitio  fuit  rilidmm.  '  ' 

Qdod  non  verificatur  fn  cafa  ci  qoo  luEC  doniMSfli 


ti  teftiHcanii  non  futfli:  dd.^Miffis  cclcbratas  in  (dl  j8  fjfta  fuic  cum  infafcripti*  conditionibm ,  c^-  non  ali. 
Ecdcfia  t  cujBt  can^am  adminiftcatoc  opdmd  ici«  tir  nec  alta  mtdi ,  6c  infupcr  liibnnodo  squipoliente 
irepocnerit*  qoc  MHTc»  &  I  qaibat  in  diAa  6« 


«9re 

Ecclcfia  ccUbrarz  fucrint ,  ;dco<^ue  in  hoc  (^andum 
cdet  actelUcioni  d.  Rcdoiis  ,  licei  uoicz.  StiS 

'jtndeeif.  impreira  apud  Eeirk^  de  offie.  ^  ftt^, 
Epifc.  in  addit.  ad  aHeg.  jj.  §.  i^Hod  valde  etianu 
terrtkoratar  Rot.  dtctj.  540.  nHmtre  1.  par.  x.  <i*- 

mtrf. 

'       Acccdcntc  infupcr  alia  animadverfionc  ai^  Idcm 
iendcnte  ,  qu6d  ci^m  fupet  cxccuiionr  d.adimplcmen-  * 
ti  nuHus  alius  potaetii  clTe  ineliils  infonnatus  ,  qajla 
tpfe  Rcftor ,  ut  cx  pixdi^is  ,  quandocunque  de  per 

)ofcnon  fufHccrct  ,  iururgccec  tamen  concludcns  pro. 

<*lMltio  cx  cjusdiAo  adminicdis  tnuniio  ,  &  corrob<>« 

*  Ivto  ,  lat^  Farinac.  de  teflib.  tfnaft.  6y  nnm,  xal. 
'.^iirx..  decif.  10.  nnm.  15.  &  deeif.  19.  nmm.  jo.  8e  1a- 

"^^ilimdteif  50.  nmm.  ^.6.  &  feef.  FontantUn  deeif.  158. 
nmm.  j.  Add.  nd  Creg.  decif.  j  jl.  MM.  Jg;  l«ti  Bituai 
dicif-jji.  KMm.  5.  & fil'  ^dd.»i  caodefliicci/ifi.iAii. 
17. D.  de  Lmea  de  pratminemt,  di/t,  3}.  'mm.,  U-  &)dt 

'^liiiicm.dif(,iZ),mm,y 

:^)tlajafmodi  aatem  adminfcda  fidem  tcftfa  coa  Ao- 

}tJ|nMo  judicis  aibicrio  icaiittuniur ,  tcnc  Rea  deeif. 
3;' 


com  cooditiooe  »  dum  ipfc  modot  refpkit  caarani' 

finalem  ,  ut  cx  jam  ^\6t\% ,  non  cr«»o  ititrat  pocna ,  fed, 
Conditio,  ut  inqiiic  Caflill,  deinterprit.mlt,  vii.i^/[i 
ttf.  94.  fub  18.  coL wrf  &  mnfi»  datum  i 
&  diim  fub  conditionc  cclcbrationis  Mifnrum  fadla 
fuicdonacio  (  ctiarnli  Donatoi  illam  in  cafum  noa 
*  adimplsmcnti  non  tcvocalTct ,  ptout  revoSMr  t  db^ 
claiando  in  diftiin;  cafiim,  luilliim  ,  ii ritum  ,  &  pro. 
non  i\€to  Inftnimcntmn  ^  cadcm  dotutio  uon  fc- 
qiiLito  dido  odimplemcnto  -incelllgetetut  dc  nitlici' 
ipliiis  difpolitionis  Datim  tevocata  ,  Cjum  fub  una 
19  condicionc  datum ,  fub  contraria  ademptum  ccnfc- 
/.  eUie^nnndoff.  de  ctndtt.  &  dea^nflr.  /.  fi  ' 
pnre  f.  de  altmend.  legti.  Caftmtt.  cenf  i.  numi 


tnm 


30.  Rimin.  lun.  cinf.  \\6.  vmm.  ^^.  Attoff-adr  Sen. 
eti^.^it.mim.  i.  &  eonf.  41.  »»10.  \i,(^  eonf.  f4.MNMi 
'{7.  fil*a.  Aluffmd,  /m.  Centrtr».  kuipfipc'^!.* 
ft^.  a.  ■  • 

Et  hinc  cclTac  illa  conCdetatio »  qubd  qoslibcc 
etiam  Uvis  CauGi  fufiiciac  pro  cacladeoila  ponu  iii 
«Qfpbftttone  appotftCw  ' 

Ea  cnim  locum  haberc  potcrt  in  pccnalibus,  fccui 
^nmm.to.pdr.lj.  6c  in  fa^o  confidetaii  potcft  ^oinconditionalidonaiionc.cujusrefolutio  noofequi^'. 
ritaf,  &fara'ma  legalitatd.  ReAocis.  Untm.    '  tar  ratibne  poEiix  ,  fed  ci  dcfrAo  confitionii  ,  & 

niocii  ciufam  finalcni  con(;cincntit ,  ut  tcfpondct  iC«aC 
<i-<^r(i/^iO).  )iKffKr»a6. /r^r.tf.  rrMM.  exclufapco- 
dteif^^-  nnm.  i.par.ij-  QuaHcas  SacerdotaKsemA      ptetea  quacunque  cqaltativa'nKione  ;'<}ala  (efi^atfci 
W  cura  anrmjrum  ,  t]ii.i  cfl  infignitus.  Rota  decif.^ti,   41  contraitns  piovcnii  in  Fils  terminis  cx  drfc^hi  confcivi 
iijWM.  ti.  />i(r.,i7. Viitualis confei&DDonacaiii  )duin       fus donatotis » ut pet  KeMmi^  dteiftoi.nn.io.Pdfi 


'^die^'.  49.««»».  10.  CJrfg.  decif  5J7.  fub  num.  1.  Jfmrat. 
''^4taf.  344.  mm.  9.  Roia  decif  215.  num.  y  P*r.  10.  ejr 


%on  ncgit  fe  celcbrari-ironftdde  In  £  Eccleiia  deiS- 
gnata  ,  fcd  alTcut  pcr  iqnipollcllC  Donatoris  volnn- 
tar^  ftitllc  adimplctain  cum  cclditatione  Millarum 
fcqiSH^fo  iltCTa  Eccleiia. 

Sccnnda  oppoiiiio  fundata  tn  eo,  qnftd  dcboiflct 
ptxccdcfc  monicid^jSc  intetpcllario. 
-  tlMi  jpptiBatMri  qniain  hoc  modvo  confidcAta 
ji^mmm  ilrtJMft  Ifji  nHilirt      aodalir»  m 


4«  6.  reeent.  Undc  hec^ltffic  iik  bBeHdcmBiiotie  cirimtlo. 

nali  mor«  purgatio.  Cyriae.  etrtr.  ajp.  nnmero  17. 
d.  decif.  lo^.  nmm.  19.  ac-  par.  6.  reeent.X^tc 
4j  attendicui  fol6m  gravis  defcAos  in  adimplciidUf«ftJ^ 
fufiicit  etiamaifaiUnasiiiadciD^Mi.:ii«r^ao^«Mi  • 
a.  par.6.  '  '  . 

Ptout  etiaib  prodefle  ilotitiotell  t)onati^^«qiib(l 
"        ifttlll^  ftani  Saccrdoti ,  qul  i 
X  a  fiooui 


Dlgitized  by  Google 


75^ 


contti  Hi  fe  aC€oU*vetit  oous  didarum  Midjiiuin, 
eafquc  ic  pet  fe  eelebnfcfic  InEoclcfia  Lniucc ,  ca> , 

jiis  cft  Rcilor. 

Hoccniin  co:iimcntum  &  attificiofainvcntio  pro- 
bjta  non  h  ibctut ,  nifi  pec  rciiptutam  ptivatam  ioKt 
coldcm  fiatrcs  initam  ,  qui  licct  hoc  jndicio  pcn- 


Joan.  Baptife  Saminiati ' 


ne  R$M  deei/.  30.  imm.  ig.  ptr,  12.  &  iecif.  17;.  iim«. 
5.  &ft<!i.  f«r,\^rec.iL  confcquentct  cclcbratio  dd. 

Miiratum  crnt  mantianda  execuiioni  in  cacicm  Ectlefia 
pcr  Donatotcin  dclignata,  &volita,  non  in  alia  ad 
arbitriuin  Donatati)  clcfta,  qfi^  dum  clcgit  EcclcfiiA 

divctfami  fibi  przfcripca  ,  non  iotclligiiur  vohmta- 


^  dcnie  lecogniia,  in  prsjudicium  (amcn^xiedis  agcn-   j^tcm  D^>natoti$  adir.iplcviire,ei  allegati^iu  pizccdenti 
■•■  •■..n..c.  — c.^j  :  ^  «rtfrev.liBM.29. 

Qiiia  in  laoium  tbi  Rots  (eufit ,  qub4  ▼ptiari  pocoe^ 
titEcclelia,iD^ntuinlocus  fueiatelcdus  aXcGa- 
toretntaituMoniatiuiDi^ilsci^mdeipcle  fuiircnt  inali- 
j7  uin  locum  translatc ,  metitbfiiit  jbciruin.qubd  Miilc 
celebrati  potuctint  in  novaEcclcna  locittanslationis, 
.  telidaantiqua  uti  dcmonfttativii  ||f| J^cHatotcm  coo' 
fiderata  ,  ut  punftualicer  fainc  ae^l^ioncva  Sirtfk, 
dcclatat  EminL-niid.  D  de  Lucm  lej^Mt,  difc.  2^.  n»m. 
4..Q<|o<lconhriiia;ucex  iis  i.quz  di^  iunt  in  ff^- 
cejemi  cnnrtiv.  maiuf  1$.  nenipe  coaicmplat 

telligi  Monialcs  ,inqU3  Ecclcnalfiilai 
fiiit  pcc  \  ctlatotcra  injunda. 

In^afto  autemptcfcnii  d.  Ecclefia  Loppe^te 
58  fiiit  dcmonftrjiivc  ,  fc  J  tax.itivcconfidcrata  ,  mm  quia 
d.  Ecclclix  conGdcraiio  facla  htit  dc  pc^  (^^^^npu 
coocemplaiione  alrerius  ,  in  quiboa^ctininia  i^dkaii-  ' 
titur  in  diila  d^cif.  Ssrdph.  r.cclctlam  dcdgiiatainBar 
rc  taxnrivc  ,  ut  in  d.  dtctf.  U-)9-  num,  17.  &  feq. 

Ttiiii  qufaper  Donaiotcin  cxprclIS  fuit  decbH-at^fr- 
rira,  imll.i  ,  &  pto  iion  lj<£ta  Jonatio  >  calu  quo  in  d. 
59L.:cic  lia  Miiio:  iiixlcr.^x  cclcbraiz  nonfuiUiuu,  li- 
cc(  cnim  id  cxpuirc  noii  lcgacur  in  ca  parce  OWI- 
linctur  hoc  paitluir  rcfoUii.iviim,  habctur  tamcn  taci- 
ic,&  obvciba  illa  icpctitiua.CT*  caJ»  <juo  prddtQd 
minime  ebfirv«nt ,  4e  ibi,  mt  fuftk  dUfum  ef^  ,  qoc 
6cdi6liones  frddiH*  ,  ut  f»pr*  »  inducum  rcpccttio-r 
ncin  prxccdeniiuin  cura  fuis  quaUt^ibus  ,  Hc  cqo* 
fcqucntcr  ctiam  )oci  ,      quo  deinindi^a  ffVtx^jf^^L, 
z<:\K\>mio.l.ittm  qHt/itur  ^.item  luUtmis  jff:  likst» 
l.  t*iis  fcriptarM  $.  ftndl.f.  de  Ug:pr.  plcoe  Alio^rad,. 
•    Sen.  canf.  60.  nuintro  5.  Uh.  l.  AUtffa.i.  lun.  c9b 
94. ffWM.  i%,ijri6^jtff  i.J^9tf  dteif..^t/j.  nitMrr» ^ 
ffM.i*f<ir.4.  rr£rd«Ri  aiitera  ,  non  fcquuto  aditi; 
mcnto  in  Ecclcfia  dcli^ii:<ta  ,  vohiic  c^onator  l/^t 
fcrplutioui  conttadtu$,;imbigi  non  potdl^^/ 
«aien  EcdefiifieHc  taxaiive  confideraia,  irtnmio 
Cii  cni.n  dcmonllrat  formain  prxcifaiTS,  &  inv.-xiiibilcm. 
^  Ret*  dtc.xi^Mit^n^Jir.i.  rcc.  latc  Barvoj.clMf^Qftm» 
3s.eade1aAiMicr.2t.mia1.ao.a1.f4ir.19.  ubi  ptojp^^a 
qiibd  implcmcnciim  dcbcat  cHc  ptcciiu^  , iw^  adjjjjp^ 
plctipoirK  pct  zquipollcns.  ^  .  : 

Adpolhemjin  ob)c&ionem ,  quM^^umu  cuee 
appolita  pro  faflo  ncgativo  ptovcnicntc  cx  prxccpto 
atbrmativo ,  idcot^uc  canto  magis  rcquiiciciur  taoiU> 
tio ,  &  iatcfneUuio.  v  -  . 

Rcfpondcbam  veram  ciTc  conclufioncm  to  tefipf- 
.  nis  po:nalis,  auc  vcte  modalis  difpolitionis ,  iu) 
^tproccduntfudkCMt^tet  addudc,  fecus  in  VMll,— _ 
conditiooalis ,  in  qoa  condiipnc  non  adimplell ,  uve 
ci  jffirmativc,nvc  ocgaiiv^  f^crit  conccptaJnttai  in- 
diftindc  ados  icfoiuiio.  R»m*ii.  eenf.^u.fi^  num.  2. 
^*ryrf.*xi«m,  ^.ftA  mMHt,a^(iifictc  ciiim  tu^^fu»f^c 
adimplctum  cum  cclcbra^^  prKfcftpta,ucdpjn«d9tdc. 
mcdio  fublata  habeac uf ,  cum  in  cpndiiionalibu^  Ipa- 
tf^ldcim£i4iumatieadatur.  (^yrit^jlgWr,io.rium.  ^tAhoit 
W^itt.%9.tmmj6Jp*r.\i.&he^.^,to.num.^fiir.  18. 

Exquibus  concludcbami  (lantc  rcfulLitionc  Doiw- 
,  ,ci(NMs  prsiiidf^  boc  pat^uUii  cafu  potifi^qji^mad- 


.tianon  iul^ilicaiurcoofedadeccmporc  ini«i; 
ro.  S*rd.  d.  conf.ii.  ttHt*er«  ti.  Cyri*e.  eemren.  10. 
tmm.  17.  Gutier.  pTdil.  iftj.  lA.  1.  9.  125.11111«.  ^.abi 
qu6d  in  prcjudicium  illius  ,  qui  fcripturam  confecit 
41  teccahitut  ad  cempua  dacs  ,  qub  veib  ad  cettiura 
fcriptuta  airomft  viret  k  die  rccognitionis  tani&m  , 
quodplfcnc  confirmatur  a  S.i!g*d.  tn  l*byiint.  crtd. 
f*r.i.  c*f.  zo.  ttum.vj,  R$t*tUcif.  30 J.  «aaier»  14. 
pAr.iy  ree.  Ncc  coim  dffta  feripttira  habet  reqtrifita 
4^Jc  qaibus  in/.  yiri^fMf*  C.  (jitt  poiior.  iti  pign.  h.iv. 

ut initec limitatio  ad  d.  fcgulam  plcoc  coirtiuobatain, 
'  iS«^4d.ttbi  fupri  miiafra  «9.  vel  es  a^cjuipi  llcoti-' 
47biis  cxcliifaftiit  Utipicio  aotiJ.irjt  ,vclciri  |icf  Uiios  tc- 
ftcs  dcponcntcs  ic  fuiilc  pixicnics  dc  tcmpotc  cnun- 
ciato  coiifieAioiti  d.  rcripmtae  ,m  lar^  pet  lofeph.  Vtl* 
difctpt.  11.  nHtn.  54.  cf-  fe:p  qiicm  (cquitiu  Snlf  dd  iu 
d,  J*byrint.p*r.i.  c*p.  xo.fnit  Hftmer»  30.  Sitbd.v*- 
ritKr.rtfel,  ft^.  i6.  nnm.  7.  Rm*  d.  ieeif  305.  .im«.  1$. 
f*r.i^.  • 

Qiiamvtsenim  aliqui  tcftcs  ad  hunc  cffcdum  indii- 
Aifuciint  ab  eodcm  Donatatio  ,  in  fubilaniia  corum 
dcpofinu  ad  lioc  leftringitur ,  fca  nonnullis  annis  ci- 
tra  dict  au4iviire,qubd  io  d.  Ccriptuia privata  coniine- 
tur  {  QnodgeiMt  depowndi  concladete  non  dici- 
48  tur  circa  piobationem  temporisprzciii ,  non  addico , 
•  quod  lcmpcr ,  &  coiuinub  iia  dici  audiveriiu  ,  cum 
alioquin  quod  audivimus  hcii  ,*aut  nudiuftciiius ,  rc- 
0.i  quifquc  ^ ollic  tcftiBcaii  fc  ita  dici  audivilTc  ab 
annis  dcccm  ,  viginii,  tiigiota ,  Sc  ultra.  citra.  ut  pct 
.  B*rt.       Celfui  num.  i^.f.  d$iijiie*p.  Cr*iiart.  c*p. 

tfSi.mM».4$.  iur*t.  decif.  z^C.num.  6.  Rotultcif.  i^of 
j  tittm.  ^.f*r.  2.  ree.  &  decif.  J47.  iwa».  10.  par.  9.  C*- 
v*Ur.  ieeij.  174.  nun, dtcif.z\i.num.i. 
■  Et  quod  diciiuc  de  d.fctiptuta  ptivaiji ,  foctius  pto« 
.  cedit  rcfp^u  Vaccfaeit^E  exbibiic  ,  in  qoa  aflerftoc 
49ftaircm  Ddnaiari) ,  ncc  non  Rcdurcm  hcclcfix  Lu- 
naii^  in  caadMtafteMidaa  cclcbiaias  ig  d.fua  Ecde- 
.  /ta .  difia  ent^Waecheica  liilaliad  cft  ,  aui|n  lcaria- 

facinm  ,  qnoJ  jton  probat ,  ut  loqiieinde  Vacclictta 
dixic  iccolcndx  incniorix  D.  Paim.  ^fik  ttuf.  }i.  uum, 
u.  ee  <ic  memociafi  reb  rciiptuta  mcmoiic  graciS  con- 

'  ha^i  Rcf  .hcifi^x.  num.  ic      f(<\-  p*r.  pr.  diverf. 

.  Pmoh.  dt  locMt.  c*p.  19.  nuui.  54.  c6  roagis  attcnca  d. 
yaccHctcic  infotmicate ,  ob  quam  cxccptionem  lanib 
mini^s '  fimi.cs  fcrlpturas  cil.;  attcndcndas  prob.u 
/!ot*  deetj.  ij}.  fi.i}.junj^o  nut»  pn*L  tom.i.  p.  4.  rrc. 
5^  ubi  qubd  nec  cHafn  dcfetvlce  pottac  pio  adminiculo , 

y&  decif.  77.  num,  li.par.  v  &  coram  Clein-  Alerlin. 

^difif,,9O0.  nnm.  ij.  cum  aliis  apud  Bondtn.  cliud. 

'$ed  qaauda  ctiam bzc  omnla  finc  aliqua  exccptio- 
neiunliFcr^ttictclcvaniiatamencircnt  letento  thcmacc 
c^^MjM^t^^  dpoationis  }  Dum  enim  Donator  pcr 

'  viam  conditionis  gravavic  Donatatiom  ad  ce/tbrari 
J*evndiHH<iu»liktt*nn9inEecltfi*  S.M*ri*de  Lop- 

'  fcU*.Miff»i  10.  iuxta  fupcriikt  iclata  veiba  ,  con- 
51  diiiot  buwiatoili  flon  potuit  adimpleti  jpcf  cqaipo^- 
lens  ,  fedtfrat  adimp)c^d^  ptccisd  ,  &  iq tocroa  Vftd^ 
fica  T^imift.  lun.  conf  315.»«»».  60.  Uh,  4.  Fufar.  dt 

^fnyHit.  q.  246.  fmm.l6..fJjUa  pUiiibus.  Sarbof  axiam. 
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acl  defraadandum  donatorcni  illo  ruffragio  piacula- 
ci  pcr  cum  cam  cnixc  volito,  &  expctico  )  rc^c  agi 
per  hzrctlem  ad  Vendicandum  boaa,donata  ex  quo 
<$4dominiutn  cxiHac  pcncs  Dona^orcm  ,  ejulquc  hxrc- 
dcm  i.pr.  C.  de  donat.  ijitx  fnb  modo  tjrc.  ThtfaHr.  d. 
d*cifi-jo.  f»b  numertz^.verf.  vel  d»tHrHtiiu  ,  at- 
tema  maxim^  did.i  claufula ,  <^  n«»  Mltier  ,  {Jr.  tit 
conlldcrat  idcmThtfdHr.  ubifupraiVrr/.  prMfiriim^ 

,y.        .  ■  • 

^  Inprimd  Inftanti*  hn^iu  Cn»ft  Dtntmrim  fuit 
ttndtmnMtH*  dd  rildXMnilum  Bon*  ndfa^frtmAgentii, 
trticnio  fednto  txptnfo  ,  tefilHio  4  FrdflnntiJJtmo 
2).  AHdittre  Itanne  Michdtlt  Martelli  GenHeitft-t 
^re  doHo  ,  jhmmx«iue  inte^iutit  yiro ,  efni  ttimm 
flmriej  ad  miniiltrium  Pratnrt  fuit  fiftQHt  tx  decte- 
tu  ExceUentiffimi  StnatM* ,  c*  cu]m  fiuieniia  IrgHHr 
in  adti  ^gi^eg-  Frantifci  Stoechtiti  Dtctmbrit 
\6i\.  Caufa  veritdevelMm  ad  DD.  AHdttortt  Ap. 
ptUationnm  ,  frtdtntn  ipfi ,  ^hoi^  negatinia  celthrati- 
fnis  Mijfarnm  ntn  fuijftt  ctncludtnier  probata  ,  r«- 
Itdt  intUcifi  articHlo ,  alifolveritni  partetab  tbferva- 
tione  I Hdicii ,  reftrvate  I nrt  ipfi  Ailtri  iierum  a^endi, 
m  in  aciii  £jr.  D.  Michaelis  Angtli  Lippt  Prva. 
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Dcfendinir  cmphyteuta  \  caducitate  ex  ea* 
pUe  deterioracionis  intentaia  ,  qui  notabilcm 
quantitatcm  Ca{\anearum  fuccidcrac  ,  indris 
puiluMs  pro  rcnovarionc  Sylvx  Caftanariz  i 
Qua  occafione  plurcs  expcndunrur  articuli. 
Qusndo  dicatur  fada  detcrioratio  ,  6C  quac  re- 
quirantur  pro  caducitate.  An  cmphyteuia  pol^ 
firincidcrearborcs  po(l  Inveftituram  adaucias, 
&  dc  novo  plantatas.  An  dctcrioratio  in  una 
pirte  fcquuta  .compenfaripofCc  ad  caducitatcm 
exdudcndam  cum  melioramciicis  fadis  in alicra 
parce  cmphytcuns.  An  poflic  fucciderc  ctiam 
arbofcs  fruflifcras ,  fada  fubrog4tione  ah'iiri)m, 
nuxim^  Ci  fubrogatz  pontni  cxcrcfccrc  ad  bo- 
nicacemcxcIfaAm  ,  priusquaoi  Invcdiiurz  fc> 
^oatuc  lefolttio.. 

'  S  f  M  M  A  Rl  y  M. 


\  Syhia  Callanaria  ijua fit.  Cadua  diciinr  ,  tju*  efidc' 
Jiinaia  ad  cadendum  ,  <^  cH]m  arborei  cafa  ex  ra- 
ditibm  renafcuntnr  num.^. 
"x  /IrboretSylvefires  tjuafiiit.  CnfianrareferHntur  inter 
ttrherei  fruiliferat  num,  4.  Deciara  ,  ft  fmertni  infiia 
n.  f*  tiiioquin  nafcuniHr  Sylvejbrts  nn.S.  Arbortt  fi- 
ptffunt ,  &  inuiHes fium  rmm.  10.  Arborum  indfi» 
ftUU  fnxts  iwfiKtHdtntm  tu»  fnefi  rcdar^ui  dt 


eulpa  numero  ^4.  * 
y  Vtrba  funt  intelli^enda  jnxta fiihieQam  mattriant. 

8  Faler  bonomm  orgHitur  tx  i}HalitatefiH£lium,qHipit- 

cipiantur  ex  illit.  f 

9  Tfrr4  arativa  nen  Jenefcit ,  hec fltrilm  efficitltr* 

11  OcHlaru   i^ff-dio  leci  tSl  iie^utdiffimm  omniunut  ' 
probjtio. 

IX  Comra  emphjteuttm ,  ifiii  deterierem  fecii  emphyttit* 
fim  ,  agt  potefl  ad  caducitttem.  Amplta  eiiamfi 
mgatur  dt  1  Mphyteufi  prophana  nutn.  ij.  Licet  nan 
defint  cenirarium  tcnenies,de  tjuihmnu.i^. 

15  Deteriorajfi  diciiur  emphyituta  ,  tjui  fHCcidit  arbertt 
frHniferai ,  fuccifio  tamtn  duarHm  ,  vtt  iriHfru 
non  confideratur  pro  caduciiate  num.iy.  XJt  pro  dt- 
ttrioratione  intrtt  cadmciiM  tria  dtbtnt  concurrtre', 
Prirtium  tfitod  tUa  fuerit  magna  ,  noiabHu  ;  St- 
cunduin  ifuod  concernat  ptrptimam  f^ndi  dtteriorm- 
tion^  tn  i  Ttrtium  efuod  tvtntrit  dolo  ,  vti  levi  ChI-  ^ 
pa  numero  16,  In  tinfhyitufi  prophana  deteriera' 
lio  debet  effe  magna ,  &  durainra  etiam  tinphyttmfi 
finit4,  ui  tnnrtt  cjduiiiiu  nu.  ^y.SucciJio  Arbirumt 
^iiarum  mnbra  nectre  non  ptjfit  puhtlu  infnu ,  Vtl 
platitu  e.vcrefcemihm ,  tfl  licita  n.i8.  Nm  tfl  wr»- 
fmtie,  ifHid  tjuie  volutrii incidtre  arberes,t}U£  Jibi 
prodtfjt poterant  «.15.  D:itrieraiio  faila  in  Hnafar- 
it  henoTum  etnphyitHiicorum  non  comptnfaiur  cmt» 
mtiioramtuiit  ina'ia  partt  feifHutif  num,i6.Contrm 
rttm.  x-j.  Deciara  tfued  fitn  eodtmleco,tn  ^HofaS* 
fuit  incifio  ,  alia  atborts  fuerint  fubro^ata,  tunc  itt- 
iret  cimptnjaiio  num.  2?,.  InttUi^t  nane  diclarm- 
iionem  ,  ^uatinui  arborts  fuccifa  ,  futrini  Vituna  % 
tj-  corrHptt,  non  vtro  fifmtrint  jrHilifera  n.zt).  dr  31« 
CoHtra  ,  ejiiod  non  referat ,  etiamjiarborts  fHCciftt 
fHeritit  fiH^lifera,dHinmodo  tamenaliafaerini  fnbro» 
gata ,  &  imphyttufis  durart  poffit  ptr  tantmm  tetm- 
pm  ,  efued  mvittr  plantata  feffint  excrefctre  ad 
mTiiiejuam  bonitaitm  vHm,  jo .  &  htc  fuccifit  concer- 
nit  damnum  non  rtffeilu  JuhSlaniia ,  fed  fruUmutm 
rHM.jo.  QuatUeatur  deteriermtio  magna  t& noim- 
hilu  ,  rtmittiiur  Imdicii  arbiirio  nutm.  -^9.  Eapro- 
banda  eil  conclmdtntijfme  ab  ageniM  md  tmdmcit^ 
ttm  num.  40. 

20  DiSum  unim,  di£lHm  n^lHiut. 

21  In  Iudicio  caducitntit  tx  canfa  fuccifionit  nonfK^ci» 

tUam  fimpiiciitr  probmjjt  ,  fid  jmilificari  dtbtt, 
tjued  fui^int  fruQiftra.  Etdt  rattoninum.n,  In- 
jirutlifiraTHm  incifio  non  rtmantt  caduciatii  fippofidt 
nmmero  ij.  Qualibti  eaufa  tiiam  coioratn  ,  ir- 
rationabilit exeufat  nmm.  $4.  Ifliiubio  centrm  ea- 
dmcitnttm  num.^^, 
14  Vbt  lex  re^uirit  allum  ifualificaium  ,  non  fujficit 
iUnm  pt^ajje  fine  efumtiiate,  Qui  fe  fundtt  fuptr 
rtfula  ijualificatm  ,  itntimr  ipjam  ^ualitattm  pr*- 
bart  nNin.i^. 

}3  TtSlts  comrm  inducinttm  ,  &  repredmcinttm  pleni 
probant,  Licit  dt  auditm ,  prtbant  contrm  intlucetf 
temnum.^j.  Ttlltsnumtrerrunorts^ncuntmr ama- 
)ori,  num.^j.  mmxime vtrtfiiHilicrm  diptntntibm» 
nHmtri  48* 

j4  C admcitat  non  dtclmrmta  per  mntecejfoftm  ,  n»n  pitifl» 
eo  defmnQi ,  initniari  per Jmecejferem  in  tmphyiemfi, 
FaUit ,  dmim  ifftiraniitt  in  prmdecejferi  nMiwrrf  35, 
Scitntim  tx  efutbus  mrgmaiur  nu.  jtf.  (Jr ftq. 

^%  Seitniim  tx  eonjtduru  dedmGa  non  efl  prafumptm  ,fid 
vera,  tjr  md  tfutmcmnqmt  tf.Sum  fiflicitns, 

41  Dtterierajfe  dicitur ,  ejmi  rem  a  prioji  flaiu  diminuitt 
TtSlts  nonpojfurti  prebart  detertoraiionem  tfiigrtt- 
itnt  prmtidtriiim  iiaimm  bitiormm  num,ni.  Dtterie- 


I. 


-  f 
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tArt  tUH  dieim  ,  f««'  Mnrtt  fttfl  IhViBiimAm 
,     flmuAias  /HeeiiBt  nmm.  4^  CtmrM  mra«.  44  fm> 
■    ■  .  €i/io  ordiH0S0itdmitiordHditm,  &  reddtitditm /hh- 
I    duM  ulfirkrm      iieitd  »»49.  Detms,  vtl  cmlpa 
*        itt  twt^Tfttm*  •  tfn  Mrhtret  mtHit  ,  ntn  frtfm^ 
.   ,  •mitmr,0' ab  4tlU^4Htf  til  prthtiHdsnmm.^i.  C«t- 
JjtttmtU  vi^ei  tn  territont  Lmetnft  rtmvsndf  SylVM, 
tttti^m ,  <fr  infeecmHdm  emm  ii^ittu  pitSmitnm  t 
fUiUm  expeditit  .1  Djtntnu  tLrcdu  ticfntitt ».  ^j. 
■45  Aeaimtitmtt  txemjtu  Imru  etttintiM.  Nte  ntu  errtr 

intlmn  mtm»  40*  •» 
5»  Cmlp*  carit,  fW  fttk  t  fMif  ^  flttiket 
^    fmijfct,  • 
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Samihiati 


.  '  7*mlmm  dt  Mwe  ?ic.  ind.S,.  Titiseim  tniivttt 
Jmlt  nmm.u^.vtrf.Tm  wrisdvtrie  ff.dtlig.i.  ^raff, 
iH%.le£Mum,<jluft.H'  in  pritte.  vtrf.Tm  die;  Hoc 
tatnea  debei  iiKelligi ,  quiieocu  meditiite  infltione, 
flehomlnisfnduftriielFeftjefuerini  dbmefticz  >  cutn 
6  alioquin  nafcantiir  fyivcArcSi  inutiles  ,  Sc  incifioni 
dcftinarx  ,  ut  pciChrtft.  M*rt.  Mtdie.  dteif.Stntif. 
^J.fidi  nnm.      virf.  tjmHiim  Vtri.  Et  proptnc» 
dutn  tctra  ncmorofa  t  ii:  cunc:  lli  lori  yernacekit 
Cmftji^ai ,  Arhatri , «  6tipe  ,  Caftaiicarum  meniiofc- ' 
feni  non  potcft  ,  nifi  ad  Sytveftrcs  ,  juxta  fubjcAam 
roatcriair.      l.  citmpatrr^.  donainrn  jf.  di  Itji.i.  8ur- 
ktf.Mxim.  ixi.nmm.i.  Aliis  in  inveUiiuia  monio- 
<  ^Ainft^  cxprefTa  fiiifet  itrra  boTchiva,  oc  Mtm  fakt 
fcd  inpane  nc.Tioiof.i ,  &;in  pirrc  Cadanctum  ;  Ncc 
,    •-»-*  pcoi^oatlimo  canonc  Starioiiun  lcx  fccalis  ma^u 
O  Tcepit  ctmlbflica  JaJictnm  CMocitetit  ftirenta-     MjuaidimhAtiaitMtt  concdKi  fitiifct .  cx  hac  ver&  aie> 
 '^*''  ••->--:  ^  -     «-  T    diciiatc Cttlonts  ,  contra  id  ,  ijood  paffim  oblrcvi- 


tum  pcr  DD.  Fabriiiam  ,  &  Jo..nncin  EU-.  za 
riumde  Calv^cis  coiura  AnguUinuin  ,  &  |acobum 

•  PierideGuamo  emphytcutas  .  dum  prx  fe  .feTt  binat 
fuccilloncs  notihilii  q  i.intitati<,  .Arbnnnr,  ,  nr  prx- 
lcndituv ,  ftuftifcraruin  ,  pcr  cos  t..-.ta$  in  sylva  cin- 
phyreucica,  altciam  fciiicct  duudccim  ab  hinc  annis 
IjtJ.  Caftancarum  •,  Sccundam  vcrb  Je  anno  proximi 
pcxicttto  i<3}.  in  numcro  enunciaroaliarum  Caftanc- 
«100132^ feclfemtsifte eft>  pratciea  nibiL 

Bbfius  Picfi 
I  • 

Auguftinus    -     " '     ;  - 

Blafins  Jacobus 

Auguftinus  ..^j.s'-^ 
Reoa*  ri<>r^»?/ .  . 

DD.  it  Patdinis  >  k  quibtu  caufam  habneranc 
dd.DD.Calcei  ^deanoo  t584<  eonoeilerant  in  em- 

.  .  pkyietlilin  B  alio  fnpradidlo  acquircnri  pio  fc  ,  cjus 
-  ilii|,8e  dercendcntibus  njaiculis  uf^uc  iii  «luarcam  gc> 
aetaitoiiein  marcalinaivpvoatinuo  tanooelbribtaM^ 

*  fex  fccalis  ,  cjnindccim  jngcxa  ,  fru  cult^as  netntf» 

.    ItSi  uc  ii'fia  iit  Inilnimenio  defciipii»  V">pe^~»di  ' 
Wtra  btfchivM  etm  yitrtmehi ,  Ct^ttgni  ,  Arbntri^ 

*  tSiipe.  pifta  tttt  Cnmmne  di  V«nm  iitlgt  dtttt  kMtlAi 
ntlU  yail*.  Ctlirt  15.  in  circM. 

*  I  Hajoiinodi  ergo-  Tcrta  in  fua  aniiqua  concefnone 
• '  f  non  crat  Caftanctam  ,  vcl  Sylva  Caftanatia,  de  qua 

mcminic  Relntff.  in  I.  50.  §■  Syivn  altA  eft  ff.  de  verb. 
\    figtijf.  fcd  confihcb.it  ia  ncrrorc  compaj^o  atbotibiis .  ' 
.  %  fylvc(litbus  ,  ut  faot  Stipalx ,  Atbura  ,  juxta  illud  . 

Vir^t.  in  3.  Gior^^ic.  dttni  Arbutm  Sylv*  ,8c  alic  ar-  . 
•\ .  bocoLtdeqaiba^  faptlk,  quaruin  utilitas  condftit  ia 
^  hoc  camjuB ,  <)ob4  ccdimiur,  &  qoae  cxfx  ex  radid- 

•  bos  ,  &  i^ibos  iciMfcaixar  ,  iiico^ae  ver^  ,  8t 
. :  in  effcdj  ,i'p;djtaorigine,  drcrpoteratSyWa  cxdua 


litin  demooftratu  ciiam  amiquar  InvcllirurzTcrrito» 
rii  noftri ,  benearguirtii  rcm^datam  fuitte  rmn  ann4- 
anni  ti iu'1ifcr j<h  ,  icd  modiLi  v.iloiis  ,  ncnipc  iincJc» 
quaqiic  Syivcihcm  bo(c!flvain  ,  &:  apiam  Itudus  pto- 
daccTc  cum  fola  inciiionc  l.  ^tt  C  dt  rejcimd, 
Vend.  ibi .  ^ua'lia(  .  C~  reddtiHnm  t^Hatiliiat  dfliMeiur 
t.fi  fmndM  Jj  d-  'ch.  e^trnit,  ibi  ,  tHm  uti^ue  pro 
frtiQitmmwttdtfretiuin  tHveviHrm  fit»  Ctphal.  conf. 
4j6.nmmiri  44. /fxr/i/.  conj.-jo.  nmm.  18.  Cyriac. 
eoinr.  ijj.  iMiOT.^.  Ctem.  Mertin.  dtcij.6^y  nu.  3.  /iotM 
dteij.  70J. >>  p>tr.  18  rtc. 

Vcrum  quidcrn  cftip.nmam  InVcftitum  meliocaodo 
bonrplarimis  iniitis  Caftancis  eas  teddidiHe  frudifi^- 
p  ras ,  icd  cuin  dcindc  fer^  fcculum  fucrit  decurfum  , 

SGequoqucpaiTx  vires  cempocis  coofenuenim  cfic- 
B  fnancs ,  (lert!cs,  fltidBtiles  ;lleltenim  rerra  aa^ 
tiTa  rcgulaiitcr  i.ou  rencfcar,  ncc  Hcrilis  fiat,  tcfte 
JUeifvftnijmfro  lO.  pir.  9-  reeent.  Ajbores  ta- 
MmeBlenio  netfkfefe^  docet  e.Ypctientia,4e*eoropro^ 
«bac  eadem  Rota  coram  Bich.  decif.^g^.  num- 18.  ubi 
' '  ^abd  tx  iongifttffio  quadtaginia,  Sc  amplius  annotumi 
'  coifii  -renefcaor t    jnadlesnddanmr,  Sirapb.  d»af, 
I3$(?.  vum.A,.  &  dinir  p.Hion.  dt  hcar.  f4p.19.ri. 158. 

Hinc  Rci  non  dctciiorando  ,  tcd  mcUuiandq  booa» 
Cc  Ht  Sylva  revirdcctet  (quam  filH,  &  ncpotes  Jacobi 
unius  cx  ipfi";  Rcis  poflcliuvi  funt  pro  complcracnto 
quartx  gcnciJiionis )  fcqucnics  confuctudinem  bont 

-  .patrisfaniilias  in  iimili  Caftancatum  cultura ,  nee- 
nonimpcirnia  piius  liccniiail  pubiicis  dcputatiscum 
fidcjiiftionc  inlcicniii  ad  fwnnain  Siai.  cmp.  y  litf. 
nonnuilas  cscideninc  io  parte  d.  terrx  ,  jiam  fanc 

-  aani  duodecim  ,  quz  teuaix  cx  ftipia'bos  ,  &  in^tx, 
modb  in  dics  rcilordcunt ,  uberiorcs  fiuAus  fem- 
perdaiatc;  AHasvcrb  httjafmedi  gencris  Caftaneai 
&  in  parte  terrc  magis  dctcriori  fuccidit  fub  ini- 
rio  aani  dccotfiitfS}.  in  quacum  lacuiii  fubrogau 
plucespttlluli  ab  ipbs  radicibua  ^iffi>  &  infiti  ,  |b< 
dies  vcgctioresadoleicontt  germinawii  ^u^iH^Jlj^ 

■  trt fcptem  ,  vel  o€ko  anrtbs,   •     •    '  ^*^!»' 
Hxc  vcrb  cuniprobacareiTtanentcxrevolnrionCy 


l.Sylvaeaditmff.  de  verb.figtiif.  Afex.stnf.  itS.  nutn.   u.  nroceiltx .  &  magis -  apctti  cx  ocaiari  infpcdlkionc 


'■  3.  /fir.  j.  /Htnt^.  etmf.  1;.  xiMi.  Cm.  Stn.  conj.  70. 
fwk  nmin.%.vrf.  Cottir.iriutn.  P.t:i!iu  ae  Monie  Sick' 

•  III  /.  Titia  Tttta  e'»m  nmbiret , /«i»  numtro  1 1 j.  virj. 
Si  vtro  fj'.  de  leg.  x,  Aleint  in  d.J.  $ylva  m.'\.\.ff.  di 
Verh.fignif.  Barbof.  in  I.  dtvonio  §.fi  fundmm  nnm*  a. 
£iJoiiu.  mair.CMftil,dtmJmfeJp.  25.fttf.)f.  G»»tr.d» 
PttiL  far.    tfp.  xi.fidt  ».3.  vttf.  Vade  ad  ktci 

Non  obftanic  incntionc  lacladc  C^ftancij  ;  Qs^iia 

4^  Ucctillx  {cfctaotut  imei  AiboicsfrH^ifcca»,  ucpec 
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loci,  Kqaidiilima  omniata.pTobariaoe/.  /  frrN^/tai 

ne  §.  ad  eJfteiuM,  Sc  ibi  coinmunitcr  Scrtb.  ff".  fin.  ri' 
'  Bar^dtfiJ.  17.  nmm.^' (p-dtdJ.iJ.nHm.i.Qi.. 
etnf.  77.  fioM.<«5jiii.  dr  Prai,e9iif.iou  nnm,  tj. 
'eintmr.i.  Aidcuin.  confj^:^.fi.i9. 

Et  cxhis  parirei  rcpeliuntutDD.  AAoresiJudido 
IhiKtoto ;  Lic^t  enim  aji  poffit  ad  cadodtaieQi  con^ 
tra  cinphytcutam,  qui  bonadctciiora  cfFcccrit ,  juxra 
Amii.<im  rm  ( &  ibi  commoiiiict  Serib'  C.  diSaertC 


\  V 


Contfoverfia  XLV. 


'.xtfti*f  ^*'^^  taraetfi  loqaitut  de  cmphytcuGEccicfi- 
locutn  ctiMS  liabeat  in  prophana  cz  Terioif» 

j,.5ae5eccptioti  fcnrentia.dc  qua  DD.fnptri.  tex.Barh. 

■  divortio  ^.  fi finUttm  itHm-  l^.&ft^.ff.ftUu.  m*- 
tfim.  RtdMn.  it  nk.  Eetkf,mniliM,fii lit'  dte^' 
'J»cit.  «b  rei  dfuriorat.  cap.  i.  nu.  i.  in  princ.ptit.mihi 

■  509.  Fuigm.  de  vnr.  e*4ueit.  ^H^ft.i.  nHm.i.  KtisPe' 
ptfin.  »pad  LiuUvie.  ^f.^^.  nHm.6.  MsntieitJg 
Uteit.  tib.ii.tii.ig.  nnm.     litc  'Bnccafef.  onf.  84. 

.  ,mm.z.PHct9n.  de  leeat.  cnf,  iww.  47.  Quamvis 
I40iNiimiui»  tueit  a\tMutCuBrUthtmitr.  firi»f.ei^.%. 

Wm*  77.  &ftt^.p*r,  i.  fcquu»i)5  opinionem  ftneljn 
^fifitnittm  infr.netdb,f.fetHt.  miurim^ 

jfmUut,€$»f,i%.nm,  57.«^  Mty: jj.  «a».a.  aUoaun- 

Et  deteriotafledicarnr ,  qui  fuccklit  in  fundo  en>* 

g|  phvtcucico  .iiborcs  fru^ifcras  ,  picoi  Giitrba  Ad  een' 


fiultHd.  MiJftn.cAp.  i^. itef  ^.HHm.t^.Cerna^deei/, 
Lhc.  55.  nnm.  -^.  Fulgin.dt  var.  eddHeit.tpt.%.  nm,  fi. 

&  feef.  .Vturt.  Aledic.  d.  dteif  Senen.^-j.  num.l.  (Jliftr 

.   bk  Cntd.  Ptrtyr.qq.ferefif      1 .  ^«m/^  h.  mMMO*  Cf- 
'drUn.  *'«p.  a.  imii>.  t.  cr  ftq  fur.pr.  ^ 
Attjmen  nia  copulaiifc  dcbcnt  concuircrc ,  ut 

16  cxcapiiccalts  (lcietic^ati.}nis  inuacc  pollic  caducios. 

.  Priniuni.qaMitlafuerit*niagna,&  Bocabilis  (^iian-  ' 
titatis ;  Stciincljm  ,  qtiod  coiiccniat  pcipctuani  tuo- 
di  dcteriurationcin  ;  Tcrcium ,  <]tibd  cv<;ncf  it  dolo  , 
lata  ,  levi  cutpa  ipfiut  einpliytMita^  BtAd^  im  & 
Auth.  nfHirfin  fnb  n,  j.  verf.  feciindu  netainr  C.  de  Sj- 
cref  Ecclef.  jltx.  conf.it^  a«w.  lo.  iik.  5.  PanL  de 

.  Meiite  Pie.in d.  §-  7//«« ehn  iitAtr»itfiih  nmm.uuf. 
deleg.i.  Girnaz^.^d.  decif,6-.  num.  4.  Cyri^c.  conir, 
adS.  num.  9.  Uratian.  cap.  iji.  nuin.  1.  i.  J{jioan.  dt 
rt^, Meelefnen  alien.  pag.mibi^u.  fnb  »14.  Vnlgin.de 
Var.ead»eit.d.  e^utfl.i.nu.  ,':,  (^feq.  Mart.  Medic.d. 

^  dtcif.Sentn.  n^j.fubmuM.i.  vtrf  rtportnrHnt.D.mtm 

.'jfttr.  u 

.  NdUom  autem-ex  bis  vetificacat  in  dSto ,  ut  mox 
'k  ^^(lendam «  kd  io  pnmis  dico  haberi  non  pofTc  taa« 

onera  de  incifiooe  fequu|^  fiipra  anoos  duodedtD , 

ex  tribut. 

isiiTib,  quia  circa  cain  nihil  ptobant  qiiinque  cz 
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rth.  Eeeltf.neit  Hlien.fuh  tit.de  ettditctt .  th  rei  dettrit- 
'  TM.tap.  i.infi0.  \»ifi'^  ktl^lfi^Jlrf)trtim,p.ig.  m,hi 
513.  Ciarlin.d.cap.  1.  numere  6^.par.  \.  Ncc  cniia  ^ 
veriltmilccil  ,qu6d  ip^Ret ,  Arborcs ,  qus  fibi  pt»- 
dcflcpwuiircnrrtnpilidewcf^HMerint.  kttaStntn» 
d. decifj,".  fub  riuwere  lOk  tMI^  mwif  «.^  iiU»  ttfiinmp 
in  fine  ibi:  7^-c  minHS  efi^&ifiMtlt ,  ifHid  d.  tm- 
pkytinta  H/m  txcideret  fifiHtlHofH  tfftm  ,  fH*ndt^ 
ejHidtm  etrn^Mutr  ptitrts  tdtttafi-»  mt  fiadmwtjtr- 
eipirtt.  ,  ,         -      •  ^ 

SccundosTeftis  Cipeteodenitrticulo  fol.'^?.  pan- 
tec  fc  cefctt  ad  i8-  IntcttogatOliani , oiii  ptn^  dispd* 
nit  ac/prxccdcns  tcftis.        '  ' 

T«t'U»  codcm  capit.f.54.  t.  ali.- Cjb* /jSfff /'/7/'"»n'<» 
mnl»  mtmoris  nlcHnn  dtUa  ^Hnlttt  di  Mf  .  C*fi*giit 
thtfitrontingHiuiemHefoprHfiedttu,  ' 

Q;)iatoa  ibldiiii ,  folio  19..  t.  lefpfindic ,  KikU 
finn„. 

'  S^lktBsfbl.  41.  fiiper  eodetti  ^nlcolo  f  Ejfo  ufii^ 

-  moaio  nen  ha  Vtdntt  ud.  Alberi ,  ciei  dd.  C.'I}m^,ii  trLt 
etufiatcfofJtTDavamifofiiromgiiHii  1  pertio  ntn  pni 
dipetre  ^uanio  fi  diei  ntW  mrtteoto. 

Et  licct  qu.iftii- niipcr  Ojvrr.iius  Ivcorum  ,  mod^ 
vctb  coruiu  inimicus  ,  tanquam  ab  iplis  dimilliis  , 
aileraeritfapereodemariicalo  folio  i6.r.  di^  •  C«i- 
y7.«jnj  alcHni  anni  fono  tngUan  trano  /Hhtn  vivi,  .r  ffff 
X(A  da  jiuitfi ,  (  citcumicfiptp  >  qobd.  lic  unicus  ,  jSc 

i  diclnm  um'iia ,  fit  diftura  fluHlua  r.M  «miii  Bj^s.  d»  • 
i(jh\)iu.  I.  lurif  ]uraMi  C.  eedem.  Farinac.  de  ttRibut 
tjujjl.  6j.  numtro  i,  &  fe(\. )  Jc  fallitatc  tamen  coti- 

.  vinciturcx  i|Mmt-t  dcpoiitione ,  dnm  in  caufa  fcien- 
tii  fubdit :  percfie  ejjo  ttftttnor.ii  0'  fc.!  veduii  cen  oc 
cafiint  chtfiava  pir  Garz.or,t  ccn  d.  laccpo;  In  prif 
ccdcnti  vcrb  paitc  cxatninis  fttpcr  fcxro  Interrogac^ 
fol.ii.  dixii  fc  k  tricnnio  citra  prxftitiirc  d.  famulaium 
&  ab  co  lemporc  babuilTc  notitiam  bonotum  ,  de 
quibasa^UC (  Qua  crgo  frontc  audcc  dcponcrc fe  vl- 
difTe  occanone  talis  famulatus  i  qubd  dd.  Cananeae 
cflent  granJcs ,  viriles  ,  &  fcudifcrc ,  fi  dc  tcmpore 
did^  ptimac  inciiionis  fequutx  fupcaaotiokduodccim 
ncc  etac  fainolas  ,  ncc  habebat  qoiitiani  dd.  bc^ 

-  nofon? 

Dcficit  igirur  probatio  }  Ncc  enim  ad  cfFcdtutn 


fex  teftibus.,pio  DD.  de  Calccti  indu^  «ci^mcntffl  ,  }|  Oaducitaiis  (tiliicit  probare  fimpUcetnincinonemai-* 


quintmo  fobitamjale  capiralam  fta  fierit  conceptara. 

Che  i  Ca(}.:jni  taglinti  ceme  fof  ra  d*  dttio  latope 
HleHni  mnifono  ^  erdnt  jfAtri  «iV*  tff^fiij  t  dd 
,  J^iirw. 

Pfimiis  fupcrco  dcponcnsfolio  ij.  i  tcrgo  fc  rc- 
..  inittii  adlnterrogatoiii^fn  18.  inquo  tcllatuc  Cafta- 
X  nCte  fiiifle  vetuftas ,  roacnfitas ,  tc  (eti  exficcatas ;  Ec 
Bccc  fubdar  exciTas  ctiam  fui(Tc  ,  qiii  fruAifcrx  vidc- 
l^.bantur,  cum  tamcn  fateaiur  fc  iitarum  quantitaiHn 
l^iorarc,  8c  cjus  di^um  vccificaii  potncTii  in  dna- 
bus  ,  vc!  tcibus.vcl  a!io  flmi:i  nuir.f  ro,  carnm  incifio, 
^  tanquam  rci  modica; ,  noii  actcoduuc  ad  crtcAum  in- 
'-Cfircendz  caducitacis.  Fu/i^m.de  var.eaducit.tj.i.n. 
'■  $t. &fii]*Carec.de  ioeat.jlth  tit.  dc  r(c:%f't.  cjH.-;.  fnb 
_rjni.4t.  verf  ZJnie  ineidere  png.  mtin  199.  Aiart.  Alt' 
jj^fie.  dtc.  Senen.  47.  num.  8.  TambfociiAs  ,  quia ,  fi 
qtuein  d.  loco  ftudifcia  cxiftcns  non  tecifa  ftiiflec , 
t     uoptet  cjtis  Uts^m  umbtam ,  &  dilperfos  t aroos  non 
'"^  jpftim^fiettnleteadiiw  pullules ,  Sc  juniores  plaoiaa 
l^6tefcefc\inde  dim  ex  neccdiratc  ,  &tattoneboOc 
^cqlgutx  fupponenda  fit  diftainciilo  ,  non  damnanda, 
Vi{  pOtii^jcft  coliaudauja,  ut  pundualicer'i?of.5«iMn. 
fam  Chrifiopk  Mart.  Midie.  d.  decif.  47.  fnk  ws. 
^  ^fi^gftn  fttHfn^iim ,  bcoc.  lifdmm^  d$ 


borom  ,fed  prxcisc  judificandaeftHlaqualitas;  qub4 
clTlni  friidlifcrx.    Fuigin.  dt  v.ir.  cad.tcit.  ejuefi.  a. 
n»ia,  5  j.  plcnc  Cinrlin.  eontr.  firepf  d.  eap.  2.  fuiai.}^^ 
•  pmt.  t,  PMttti.  d*  Uutk  enp.  ^4.  ir«m.  ji.  Prohibhi» 
11  cnim  cadit  fupct  fni<fliferis.  Carce.  d;  loc.ii.  f»h  d.  tk.  ' 
dt  recHfat.  quafi.  7.  nmm.  5.  pa^.  mihi  i ^7.  pH/j^in.  ubi 
fiipri  d.  nnm.  ^^.  8c  infcoAiRnium  Incifio  non  ie> 
manet  caducitati  fuppofita.  Crtt.  conf.\\<,.  ««.5,  Cttrt» 
Stn-  eenf.  70.  n.8.  Beee.  conf,}},  vn.  j.6.  PacinH,  etmfin^ 
m.x.  & fief.  bcnc  Cinriitt.ii.  e»p.t,  n.i^,  &fte[^.  Giti^ 
ad  Cciifuetud.  Mtjfan.  ctp.  td.gbf.  4.  vu.  i{.  Ubivcrb 
j  Icx  requitit  acium  q  ialiHcatum,  iion  fufticit  illum 
probaflcfineqaalltacei  legc  rcqAfica  /.  FuleinintS. 
cutn  /  T  ediilHm  ,  &  ibi  B^n.  f.  tx  ijuibMf  eamf,  ' 
inpojj.  tatur,  Altx,  eonfai^.  nn.  3.  lib.  x.  (^iartin.  i.  ■ 
X-  eAp.  2.  Hu.  ii.  8c  qui  fe  fundac  fuper  regolaquatifiean 
teuMur  ipfam  qnalitaccm  prot>arc.  Fontanelhidt  pall, 
ni^txtiiHf.  $.glof  1.  par.  i.fHb  uHm,  19.  &  ft<\.  RotA 
iwif.}57'  '>m>n,i^f»»i0.9lftm,vp\AA^ll^4il^ 
310.  MSM.a^. 

Secunda  tatio  eft,  quia  hpdie  in  locuAi  jam  4bcci- 
facum  Caftanearum  hal)entor  tong^  plutcs  fuppliim^'' 
nB,tamof2,fcracet,  &  in  dics  fieiacintea,  nccsnciel»*, 
C^«fflpli  ptob40l  qoinque  teftc4  lD|  *     '  '  ~^ ' 

^      '  -4, 


» •  ■  > 


260, 

. »cMmin«t{  pro  Reis  fup«  quinto  atticulo  , & fupct  17 
ji.Incecrog.  Idcoquc  ccffat  fundamcntum  caducita- 
■t''tis  lationc  compcnfationis  tefultantis  ab  hujufmodi 
-  fubrogacionc  ^  Quia  lice^  controvedla  (it,  an  illa 
i6  compcnficio  dctur  k  mclioraracncis  fiftis  in  divetfa 
.•-paitc  bonorum  >  curo  dctciiorationc  fcquutain  altc- 
.  ra  ,  &  pio  ncgativ.i  fcniiant  F«(i;iw.  de  tUverf.  c^dmcit, 
,  ijHtft.  z.n»M.i^.D.fHcM  iM4n/.i»nfitlt.T.^.»ura.  li.  O" 
f(Cj.  Allolii.rtlol.^i.  nnm.  :o.  Iho  afliimativa  vetb  Ci- 
37  Arlin.  cum  p|^iibus  addudii»  d.  cdp.  1.  nHta.  6l,f*r.u 
SirMph.  dtc.  14$?.  M»n».  6.  Pen.  dectf.  1081.  m fin. 
■  Convcniunt  camcn  omncs,  quiid  f\  in  eodcro  loco, 
a8  in  quofjda  fuic  incifto.  alis  fucrint  fubrog.itc ,  tunc 
compcnfaiio  pcTdidta  locuin  habcat  omnino  ,  ncc 
.  locus  li:  ipfi  caducitati.  Com-ix,.  d.  dectf.  6\.  VHin.  io> 
Ludovtc.tiecif.Feruf.()^.n»m  \yPMfci)*i.de  virib.pMtr. 
p»ieR.pMr.^.cdp.  €.  nMin.$i.  Corlnl.juh  iit.di  ret  dete. 
rior^t.  «««i.ig.  Ciurhd  ad  Cer.fuctud.  M'f}*n.  t*p.  ij. 
flof.  ji,.num.  16.  Fttlgin.  dev.tr.  fsductt.d.quicfl.z.nuM. 
60.  kebujj.in  i  Syl^M  cttdus,  vtrf.  OtUv*,  pdg.  mihi 
i^i.f.de  verb.fi f^ntfic.  Redo»n.  de  reb.  Eccl.  non  uUen . 
fub  d.  lit.  de  cdducit.  ob  rtt  tUtericrai.  eap.  i.  nu- 
mtr»  I}.  p4^.  m/Jbi^io.  Ctrac.  de  Itciti.fub  ut,  de  re. 
fufai.efusSi.-j.num.  ii.  Guiitr.  dc  luiel.  p>tr.  \  crtp.  xj. 
num.  16.  D.  Manf.d.ConfuU.  1    num.  S.  Cald.  Ptrtyf. 
ejq  firenf.  lib.  l.  qujfl.  11.  fub  num.  ic.  vetf.  qutd  in- 
teiJi^endiim  tn,\^[cncCiarlin  d.cap.i.  num  y^.ptefil. 
in  pun^i^o  Canancarum  Chrtjicph.  Mari.  Aledic.  d. 
decif  Sinenf.  47.  num.  9.  iibi  ahi  concot  Janccs. 

btqujnquam  plutcs  voluciinr,  ouiid  d.  tubroga- 
tfo  cxcludat  caduciiatcm  ,  quatcnus%iborc$  tuccilx 
2t)  f.iciint  vctuHc,  &  coifuptx,  non  vetb  fi  fuilFcnt  hu- 
^ifcrz^  cz  ca  raiionc  ,  quod  plcrumquc  vctetes  at- 
boic  mclioiem  fiudum  icdJant ,  fcquuti -</f.v.  ij» 
dtvortto  §.  ft  fundum,  num.  i.  ff.  fotut.  matr.  Ful^in. 
de  var.eaditcu.  d.  tj.  a-  nuM.6i.Paul.de  Monti  Pich. 
in  d.  i,  Tnid  cum  nuktrit,  fub  num.  u^i.verf.  1.  ^in- 
tipaltitrff.  dtleg.i.  franc.  M>trch.  deiif.^^i.  num- 
z.pnrt.  pr.  Buccjfer.  cenf.^.^.  nnm.  )9.  40.  CaJIil.de 
ufufr.hb.  X.cap.  i^.fub  tium.  18.  M^rt.  Mtdtc.  d.de^ 
tif  Senenf.  ^^j.num.  lo. 
30     Hanctimcn  traditionern  vcram  noncfTc  ,  fediJcm 
...procedeic  fi  Aiboics  mete  fuid^ifcixfuifrcni  fuccifx. 
quando  ,  .pr^t  in  cafuprxfcmi  ,  poccH  dutare  em- 
phyciuhs  pet  tantum  tcmpus,  qnbJ  iiovitet  plantitx, 
&  fubiogatc  poifmt  cxcicfcete  ad  antiquam  bonita- 
tav.,  Xcdiiui  Lald-  Pireyr.  tfil.  f^rttif.  lib.  1.  d.q.u.fnb 
ttumero  ic.  verf.  Tamenvertu*  eff ,  ubi  cam  rcddit  la- 
Alioncin  )  quia  in  (ali  cafu  dciccioiaiio  contigiflc  vidc- 
lur  tantuiiimodo  lefpciilu  fiuiluum  ,  optimc  54rt*/; 
in  d.  I.  divortio  i.  fi  fitndum  num  19     fo/ut-  utatrim. 
ubi  pei  hxc  vciba,  Sid  veriiu  tjl prjidi£lam  iiMitatio- 
nem  ^tntraliter  iffi  acdpttndam  ,  dummodo  arbores 
^/bfltiuia  ,  durante  lure  cadentis ,  e.vcreji  am  in  boni' 
tat:m  excifarum ,  nam  10  eafu  inciutni  ,  y7c'i  tan- 
.  ikm  vidttur  pra^udicaffe  m  fruQibM  ,  ijuoi  initrim 
p/rctpe'ri  potuiffi^  ;  idquc  vcrum  cllc  ,  laudaca  ,  & 
\    commendata  prxdi^a  "Barbofa  ttaditionc  ,  fiimac 
,Catiil.  dtrfuf.  lih.  i.  cap.  j^.  numtro  19.  fcquitur  cuin 
- jplutibus  Ciariin.  d.  cap.  1.  numero  ^9.  par,  l.  &  benc 
.4X>iifccunt  tiadita  pct  Pacion.de  Itcat.  cap.  54.  fub  num. 
;8.  ubi  qubd  in  cmphyccufi  ptophana  dctccioratiu 
3r>icbcatcuc  raagna,  &  duratura  ctiam  emphyteufi  fi- 
nita  ,  &  bcnc  in  ftmili  pcr  Alex.ctnf  118.  immerii). 
Ub.  S'  tibi»  confidcrata  incifionc  Atborum  fa^a  pcr 
/condu^otcm ,  ica  cefpondit.  Aitent»  ,  nuod  locaiio 
dnratura  eratptr  9.  annoi ,  {-j-  tn  fe^uenitbut  annie 
tipn  tontinuarm  in  t*  tnei/m*  ,  ttnit  dtiUnrmu  , 
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id ,  tjuod  pttMiJfeni  facert  in  plurihiu  atinit,  ftctruHt 
in  primo  ,  hoc  eefftt ,  ctdti  ad  coinmodum  hca. 
loris,  ^ia  tanio  atiUt  pullulabunt  ntmora  ,  &  ful- 
lulata  vemunt  rtjiitutnda  in  meiion  Jiatu  ,  ftim  fi 
tardiits  futpni  incifa  ;Vrtdenori  poiefi  locaior  oppo- 
nere  culpam  condudori ,  tx  tjua  ipfe  loeator  luerum 
fet.ti'. 

Apph'catuihxcW/«.v.  rrfponfio  faclo  noHto  ;  quia 
ci^m  ptxfcnslnvcditura  rcfolvcnda  nun  fit ,  nifi  con- 
lumptis  duabus  gencracionibus  poll  iplum  Jacobum, 
Ixtaii  pollunt  DD.  Agcntes  ,  qubd  tcmpoic  revcifi- 
oniscmphytcufis  finc  h.ibituri  bonacum  tanta  Itipet- 
fcctationc  dicataexpcnhs,  &  Ubotibusipforum  Invc- 
llitoiam  ,  adcQut  mctito  concludant  ipfoium  tcflcs, 
qubd  in  diiplum  coium  valot  fuetit  auClus.  &  Juplum 
inajot  Canon  pctlolvi  polTct. 

£t  quaiido  etiam  Inveniiuia  noftra  rcfolnta  te- 
mancrct  in  petfona  Rcoiuir(quod  nonlubii(lii)adhuc 

II.  vciLictr.ui  inclaiis  ,quia  finc  controvcilia  pcrcian- 
fit,qubdc3ducitaci  nonfic  locus,  quando  cinphyiiura 
fuccidit  arbores  vctul\.is,&  fcic  inuiilcs.aliis  in  eaiuin 
locum  ftipplantatis  ,  &  lubiugacis,  ut  cx  jain  di^is, 
&  addo  Ttratfutl.  de  reirail.  ctnveni.  ^.^.glof.  i.nmm. 
i6.  Redoan.  de  rtk.  Eecl.  nou  alien.Jub  lii.eU  cadiuit. 
eb  rti  detertor.  c.  x.Stu  in  verf.(^  ut  dtjiurraiur.num. 
U.  pa^.  Mthi  Caroc  de  lee.fubttt.  direcufat.  d.  q. 
•j.  niim.  14.  pa£.  mihi  198. 

Q^iod  VC16  inhac  ptima  incifionc,  Caftancx  ^cnt 
fcnio  conhdx  ,  maculatx  ,  &  exficcatx ,  ultia  teflcs 
oinncs  piollcis  cxaraiiutos,probaiiC  ipfi  tndnAi  ii  DJ>. 

})  Agcutibus,  ncrrpc  piiiriis,  &  fcLundus  fupcrccMcm 
iS.  iDicriop.  qui  ,dubi(andum  non  ell  ,  quia  conita 
iplos  inducenics  ,  &  a  quibus  fueiunc  icprodii^ , 
concitidcniillimam  faciant  probationcm  cx  viilgari- 
bus,  plcnc  yidd.  ad  Burai.  decifiqi.  Itit.  'B.  j^dd.  ad 
Grt^.  deeif.  ii^.fub  num.^.  Rota  dtcif.  %o^.  infirt.pMr. 
15.  <^  decif.-j^jium.is.par.i€f.  &  coram  Bicb.dift/ii.^. 
pu.iS.  Si  coram  Celf  decif.  num.io.  plcnc  Rotm  no- 
Jlra  Luctn fconm  t'ranc.  Merlin.decif.^o.n.-ji.^^  fq, 
Tcrtia  ratioed,  quiahxC  ptima  inLifio  fjdla  futt 
vivcntcPjtre  DD.  Agcntium  ,  &qui  erat  tuiic  Domi- 
nus  ditcttus  bonorum,dc  quibus  agitur,  UnJc  [\  fuitTct 

34  locus  caducitati ,  ab  eo ,  dnm  fupcivixic ,  crat  dccla- 
randa  ,qiiod  cum  illc  non  fcceiit ,  non  pndiint  modb 
iidcm  Attorcs  ,  licct  cjus  filij ,  &  hxicdcs  ad  cam 

'  caducitatcra  agcrc  ,  quam  noncnialTc  Patrcmcoram 
ex  ipfo  dccurlo  filcntio  manifcftc  appatct  ,  jtixra 
Thcoricoin  Rari.  in  1. 1.  nuiKtro  2.  C.  de  Jur.  etfiptyt. 
quaro  coi«munitet  fequontur  DD.  ut  alfirmat  Parif, 
conf  108.  num.  45.  lib.  1.  Fulgin.  de  var.  eaductt.  tfuaji. 
f).  tiutnero  j.  latc  Cald:  Pereyr.  jif  emphyi.  txtiiul, 
par.  4,  cap.  17.  numero  5.  &  ftej.  plcniiliire  Dmmc 
/ un.  decij.  419.  numero  8.  <J"  Je^.  Rtia  dtcif,  i6b.  num. 
5.  par.  19.  rec. 

Htlicct  id  non  ptoccdai  ftanre  ignorantiaiiprxde- 
ceflbris  Ful^in.  di  var.  eaduiit.d.  ^uajf.  tf.num.io.  D. 
ManfConfult.i'y  num.n.  crfttj. 

.g  Scicntia  tamcn  patctna  cvincitur  cx  pluribitf.  Pti- 
mb,  quia  d.incifio  palam  ,  &  publice  hdb  fiiit  ,  ut 
probant  icftes  Rcorum  fupcr  fcxcn  aiciculo ,  tdcoqite 
eft  ptorfus  improbabilc  ,  qubd  T)ominu*  direftos  de 
illa  lanquam  patenii ,  &  notoria  non  habuciic  noilii-' 
am ,  ucin  pundo  Rotad.  dtc$f.  168.  num.  ^.par. 

Sccundb,quia  fupcr  hac  fcicncia  noAM  tcftcs  COiv 
cluduoc  fuper  7.  articulo.  '  «, 

Tenib  .  quia  poft  candcm  incifioncm  Patcr  Reo-'' 
rnm  vifus  fuit  tranfite  pcr  Ipca  d.  Svlvx  ,  ui  in  f{>ccie 
u»uut  TciU«  A^d^jupcr  10.  Inccrrog.  f.  48. 
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Qacrib  i  <)aia  qtilntaa  Teftis  corundcm  Agenttum 
fiiper  1$  inrcrtog,f.  iv  nir  :  Ho  finutodirt,ehiedd.  SS. 
Cdlfti  hdVtVMne  noiuiA  dt  dettotsglittdopoi  ehtfe^ni, 
nMi  mb  licer  dcponcnres  de  aotitn  probanc  con- 
ff  tHltmuA,  cujus  inftantiam  fuetant  cxaninatL  Xots 
tmfua  DmnXj  /«ik  tUcif.  ($47.  tmmtr»  x.  &  dteif, 
79iBb  MMMrtii.iD  teini&ii  CiMtm.tLof.t.filni»' 

prcdiftis  veth  conjcAoris  fcientU  dedofta  , 
Don  eft  przCumpittfed  veta,&concIud^ns,8(,adquem' 


folo ,  &  Qci  cjui  pais  fiie  lieeatft  Doiotiu  regplaritec 
rolli  non  poifinr,  nr  per  Fk^i».  de  V4t.  cadmcit.  d.  ^.1. 
KHM.  70.  Crstian.  c*p.xu  mmtero^.  {4.  C$srliH.tL 
cap.  2.  iiMM.  70.  pMr.pr.  AEMiur^d»  91*  IMW.  a|* 
ftq.  "SiteCMftr.  eonf-  84.  MMi.  ^ 4.  , 
Hxcramcn  conrroverfia  iuvat  cofdcm  Reos,  diM 
45  ea  attcnca  incrat  )arit  dabictas  ,  qnz  ciculia  empby- 
'  tcuum  jk  caducitate.  Straph.  dteifn/^.num.t.  &  qu»> 
cenas  hsefeconda  opinio  fic  verior ,  &  conrequentec 
njurc,exlv 


ipHRci  crtaircnti 


loc  patitcr  dcbcrcnt  ^  ca« 


cnoqacdfedttin  fulficient.  Aom  cotam  Strtifh.  dteif  ^jducitate  excu^i  •  ci^m  ea  nonitt  ^licabilit  ftan- 


t^f9Mm.  4.5. 8»inr»«.  iKif,^  m1m.t9.pttr.  ^rtt. 
tt  conm  Ccrro  decifm»  mmJtMm»  htl  COEam  Cfljfr 
duif.  I5X.  mnn.  6l 

Rclliidkvta^e  «Ifluiilveifione  ad  folan  Cafln- 
MMiia  IncifioaentKCcnerleqniitMBneAipede  anno 

Non  concnrrit  detctiotatio  notabtlis ,  fai  qoa  eon» 

(iflu  piiiTium  cx  przdiftis  reqtiincis.  Qi^iaiT^vis  cntm  C\ 
(ccifs  Atboret  futflent  vcgctx  ,  &  fiuctifcrz.  i^iM 
^nirplaa  indnoerecDr  ad  crcdenduro  <)uancitateni  ex 
advcrro  cnunciatam  cITc  notnbilcm,  juxta  arbitrium 
in  hociudicami  concclTum.  Cyjf^M.  centr.  %6%.n».  11. 
Qrtuuat.  t«^^\.  fuh  num.  i.  Fttlpn.  dt  VMr.eddttei, 
qMtfl.i,  nutn-ij.  Chriffeph.  Mart.  Medie.dMtif  ^J» 
ffMin.j.  D.  Manf.d.  lonjitii.  x^.  nMMi^.i^. 


tenedum  efr(»re(«Ai,ftdenncebirii.XlM« 
^eld.  dtcif.i!)0.  num.  iS. 

Et  quod  penitus  roUit  fubftantiam  ttjt^  primi 
K<|aifiti  tllad  cft ,  qabd  Arbores  quoque  in  bac  fe- 

cmida  incillonc  coii)prciicn'j:  cranr  vctuftjc,  tcmpotis 
cudu  conluraptSjinuiilcs.  &  iinc  frudu}  ica  pr^banc 
quinqucreftcs  in  piima  fnftiCniia  eianrinatipio  em* 
phycctitis ,  qutbus  addcndi  funt  ctcs  cx  tllis  ,  qui  in 
lccundafueTunraddudt,atquc  adcb  cikm  in  rocum  (inc 
o6to ,  ponont  hanc  veritatem  ideb  inoontrovettifiileni 
in  f>do  ,  iit  de  ca  diibirari  ininiirc-  polTir. 

Ni>n  (ibllantibus  lcx  (cllibuspco  Agcntibus  cxamt- 
nar^aineaide  n  prima  inflaniia. 

T>iin  i^iii.i  prinius.lccnnJns.terttiis  ,  &  fcxtus  flrin-" 
guiu  coiitia  iuduccnrcs  ;  Ttinictiam  i^uia  in  omnem 


Qaxllio  lamcii  nouconcecnitquaiKiiatem(lic^iUa  47  cafum  vincunturi  Teliibiis  Rcorum,numero,  &qan>  « 
fic  cciam  lungc  ,      lang^  minor ,  ut  cx  InlpcAiohc       litJtepripondct^ntibuj.  c./rW<  C4m/.iw  <^pofri»/.6'r<g. 

dtcif  100.  tittm.  yBitriii.  decif.  4).  MMin.  j.  Celj.  dtctf.' 
yjl%.nHm.i^.Rtt4t dectf-j<).ntm.Z.pttt.\^.  &  deeifi 
j69,tmm.6f.pitr.  19.  £t  maxim^  verifimiliora  dcpo> 
48  nemibus.  /.  ti  etHrmen.  i.fi  ttfiet teflthm.  FttrintKm 
d*  ttftdtm  qtuft.  65.  />«»>.  1 18 . 


^toci  )  fcd  ipfam  lublUntiam  dctciiotaiiouis  ,  qus 
Don  fuic  ptobata,  prouc  ex  adveffo  coildud$nttfli> 
-m^  iicri  dcbuillct  ,  ciiin  agatoc  ad  pcBnam  privt- 
tionis  utiUs  dominij ,  &  mclioramcncorum  ,  ad  /. 
fm>C.defrtlhat.  in  pundo  Strttpb.  dteif.  tx^6.  mt- 
nunL  PMl(/fB,  fidnit.dM  «tBr.etmiuit»  fu^,  2.  nn- 
«wr»74.  '  « 

Ciim  cntm  detccioraile  dicatur  ,  qui  rem  \  priori 
ftatu  diminoit^  cs  oot.  in  /*  1.  %,  tUttritnm  timttm  j[, 

'  meiimtd  inUe.pMie.Bim.  eenfhti.mtm.t9.Ci»rh,tii 


CAoiautemexciliB  ^tint  Atbotes  inutiles  cnm  re- 
noTaticine  Sylvr  nMdtanteinfitionc ,  uc  ex  afpeftu  lo^ 
ci ,  St  probanr  criam  rcftcs  in  fccunda  Inftancia  pro 
Reis  examinati*  ntique  coriuff  foppofitum  prxtenr« 
derei{ont{onfs,6rhiftaiiicitnr fncifinticita,  &  pcr- 


eonfueiud.  Meffjtn.d.cap.  \<j.glof.  4.  nuvt.  5.  plcnc  Cy-    49  rr.ilTa,  tanqnam  ordinata  ad  iTjcIiotandum  ,  &  rcddeii- 

~ dum&nduinfrudtuofiotem^qu^antcaeirct.  Oltfim 


rtttc.  centr.  16%,  msio.  4.  &f*f. impoifibilc  icddicut « 
4)<l)ubd  teftes  probem  hancfimflantiaro  ,fi  detcAi  fce- 

lint  ignari  ftatus  prxccJrntis  bonorum  ,  in  fcr:n:nis 
fertiph.de cif.  i}j6.  ffMin.i.  &  dteif.  i^^i.nunt.  Ful- 
jfm.d.tit.devtr.etdtuU.  ti»^.  %.mim.  'j^.Citutin. 
ftnifev.ftirenf.  d.  cttp.  i.  rum.  20.  pjr.  i. 
^    In  fa^o  noftco  ceiles  DD.  Adlocum  inccrrogaci  fu- 
|ier  41.  Inrerrogatorio  de  ftatOi  &  frnfta  Caftanearum 
ram  dc  anno  iticifionis  ,  qaim  de  tempore  prxcedcnti, 
^jcpncocdif ct  icfpondetunt ,  fenihilfeire  ,  uc  cx  pro- 
.^dfii  liqoet ,  non  eigo  poflnni  eoium  depoficiones  at 


IMimtit  ^.fifunJim^nVtrhfrmOueforemf.foi.mtt^ 
iritn.  Pa^ian.  c^^nf.  rinm.  6.  Giov.tgn.  conf,  ij. 
nuutero  6.tib.,j.Ctiroe.juhd  tii.dt  recufiu.  qutijf.  7, 
nrnn.  t6.  G»titrldtinte(,f«r,  etp.  17.  Mmn,  i&  TmL 
gin.d.  lii.  de  t^r.  cteducii.nHdfi.i.niim  (,i.\->\'^niCt*r- 
lin.  codem  cap.  3.  num.  6j.  Chnfte^h.  Mttrt.  Medie, 
d.dtiif.^-j.nHm.  II.  * 

Cciracparicer  fecundum  rcquifitum,  ex  qtto  rjnrAfll 
ebeft  hujiifmodi  fuccifionem  concccnerc  pcrpccuam 
honorum  dcccrioracionem  »  nt  doffl  fabrogptSS  fim*- 


pto  jaftiBtiaoda  ^pCCCCnin  dkceiioiaiiooe *,  eii  |ortinc  plantxin  locum  incifarum,  confiJ-rcriir  ccmpo- 


^  PlKtciea  ftatus  anciquus  ,  &  de  tempore  lovefti- 
•^tlirx  confiftcbat  in  nemore,  &  fylva  crdua,  ur  didkum 
:i  auccin  cxcidcrunc  Caftaiicas  poft  ipfam  Inve» 
iiHttas,  &labocibu$  prxdeceflbrum  cdoca- 
l]uc  adcb  licirc  ,  &  ciita  dcrcrioracionem»dum 
lit  dimiiiuiio  non  AatiM  antiqui ,  fed  tci  adan- 
•  Jfci  |Hih  concciTtoncm  cmptiyteuiicam .  lai^  Btc.  eenf. 
^.|}.if«m.  ■;.Ar.guifStl.etHf.t\.  mm.  g.lih.  1.  JUdttm, 
'A  tii.  de  caductt.  eh  rti  dtttritrnt.  cttp.  2.  fultmtmtf 
i.verf.  fi  vero  Arhores,pttg,  mihi  511.  SurtL  decif.  300. 
,  I1.  &feq.  Civifi^.  Mtrt,  Mtdie,  d.  dteif.  47. 
,  9.  vtrf.  Siett  ttUm  ptrminittir ,  bene  Add.  id 
ilt^t  S>  tHiphjtinfit  qiuft.  z5.  litera  B. 

an^uam  flK  noo  Uteat  concradi^tcs  in  hoc 


talc  daronum.non  lefpedku  rubibniix ,  lcdquoad  fni> 
£bis  ,  St  in  ptxjudicium  ipiius  cmphfienic  CsUL 
Pereyr.  qij.ferenf.  lib.  \.d  ij.w.fub  nnm.  10.  verf.  tsli 
«niiM  cafu,  Petriu  bttrbefa  iit  d.  1.  diveriio  $  fifHndnm 
fub  nuM.  19.  verf.ftd  verim  tft  f.  jH.  mntrim.  C^ftiL 
dei^ufr.lA.ud.etf*%%»fiA^w»m,  49.  «ci^.  Et^dt^ 
hte  cafm, 

Ec  qubd  fir  lemporale  raledamnam ,  evincunripfi  k 
rcftcs  paidatdnm  Htcniot  habeii  fiufiu#ex  infita  ca> 
ftanea  poft  annosfcs ,  vel  ad  fummom  poft  8.  aut  d% 
cem ,  ui  in  (jpecic  pcimus  51.  Inceriog.  r.  21.  c.  fccun* 
.  dus  ibidcm  u  37.1.  laQiua  d.  latcfco^  f.  Sj*  ^oimm 
f.  38.  r. 


•  1 


Tcrcium  rcquiiitum  ,  qubd  cum  dolo  ,  hta  vtl 

 ,  .   ...  lcvi  culpa  fadafuctit.iocilto  prcdi^,omnioo  cc« 

ooa<leeftcicafKinoe»qubd  aiboiealiedc  51.  mofcwr,on.n  folAm ex e^qoM doWi »f elcolpn  noii. 
4f  li4iy|K  cnilifMMi  adiHte  priifiuiH««riikfbaUegMftBpiab«4ft£i^iui^ 

.  '■  I  '  .•  .  • 
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Scd  ctiarn  quia  fccerunt  cmpliytciHX  ,•  quod  qui- 
jilibci  alius  fccillct  pio  bona  culturabonorum ,  culpa 
vcrb  carct,  qui  fticir  qtiod  a  quotibct  alio  faft'Un  fuif- 
fct.  I./i pianire  %-pi.ff.  eie  fi  ^^nor.  AElion.Rit.  G<n.  dee. 
56.  «».7.  Cyrisc,  d.  contr.  l6%. 

Fortiiis,qui.icafcmpcf  Jnv»iiiii  confuetudo  in  hoc  ' 
5J  Territorio  Luccnri  rcno^Mn^li  Sylvas  rcdditas  infoB- 
ci>ndas,raedi3ntc  fuccifionc  arborum  «ctuftarum  cum 
inritionc  pullulorum  ,  nulla  i  Dominis  expcdiata  li- 
(^entia  per  cmphyreutas,  ut  pluribus  addudlis  cxcmplis 
compiobant  Rrorumreftcs  fuper  il.  aiticulo  ,  &  ad- 
54mittunt  T^^fi  Tdlcs  Agenttum  fupcr  11.  Interrogat. 
rcJargui  vcr6  non  poteft  de  aliqua  culpa  incilio  ar- 
borum  i\Sti  juxtaconfuctudincm.  Gniier.  de  tutel.  d. 
tap.  i-j.num.  t6. 

Qijibus  acccdit ,  qubd  dum  ipfi  Rei  It.  ab  hinc 
annis  cxcidernnt  partcm  Sylvxabfquc  aliqua  contra- 
diftione  cotun Jcm  DD.  Agentium ,  potucrunt  ptoba- 
biittcr  crcdcrc  ,id  cfiam  fibilicuilfc  rcfpcftj  altciitis 

J5  portionis  excifx  ,  &  rcnovatx  dc  d.  anno  i68j.  qu  t- 
iibet  autcm  caufa  ctiam  colorata  ,  imagintria  ,  fitui, 
&  irrationabiliscxcufa:  i  caducitate.  Rvtddecif.  xi\. 
nitm.^.  tom.  1-  p^tr.  4.  recent.  deeif.  119.  whm.  ii.p.ir. 
^.dectf.i6y  num.  ;i.  f.c.io.  decif.1^7,  nunero6. 
pnr.  \i.tiicif.  6^.vunero  ^.pnr.  ii.PMinphit.  decif.%, 
nu.f).  Serdi^tn.  d;etf.  iiii.aum.^.  Celf.  dtcif.\^,n.\6. 
Ninot.  dicif.  4ii. ««.  7. 

Et  cx  pwditflis  patet  rcm  elTc  undcqusque  pcrfpi- 

5<?  cuam  pioiplis  cmphyteutis  ,  idcm  taincn  clFct  fi  rcs 
ciTct  dubia ,  in  quibus  tcrminis  pronuncianJflm  cft 
Contra caducitatcin,  tanquam  pcrnam.  Vhnld.d-cif. 
519.  num.^^-pAf.l,  Ciiirlin.  d.  cup.  i.  nu-C^.  &  irjr!t , 
)un^ortMm.  6:.  ubi  quudhujufmodi  pcrna  cftpottiJS 
appofita,  ut  hoininc^timeant^quimut  cxigatur. 

luxtafuperitttdind  Emphyiiut£  fuirunt  ubfiluii 
a  petiiit ,  ut  i»  fe^nenti  Roiali  dccirioBC .  tfUt  Itgiiur 
in  tdtt  £^f.  D,  Muh.ttlu  Antvnii  Vrfni&Unci. 

LUCANA 

PR^TENS^  CADUCITATIS 
Menurii  10.  J/inHirti  iJjSj. 
S^MM  ARl  M, 

f  t/fS.*"'  oducimtem  rxSiuf*  incifionit  Arharntn 
teneiur  lufitfitar^,  quid  ejjeni  JritJifcrd.  prchi- 
btt*  e/I  tneifio  jrittitjerarum  riumere  2.  Qjtoudiii- 
^utliftrM  non  tntrat  cddnctt.ts  num.  3. 

4|  Lex  ubi  re^uirit  ullum  ijuutifieutum  non  fuffisii  idum 

■if    prahnffe  fine  tju^liate  itte^t  rcquijttd  ,  cr  nu.^o, 

g  Jn  Sylvu  cttduu  incifio  ejllictiu. 

7  jiUm  pr  tfi:mi:ur grjliu  eo  inodo^q  to  potrft , 

8  T*ro  tvittndi  atducttuie  omnii  ptjjijilu  interpretMit 

tft  ndiit:t:ndi. 

9  'Ocuturii  infftilio  loci  tft  liqttidijfimj  probittio. 

10  CuducitJtt  IX  euuft  ineifipnts  jupponit  diteriorgtiontm. 

11  Inetfi*  trkoruM  ordiH.ia  *d  meliornndum  fundum  tft 

liciitt ,  er  ptrm'jf*. 
\\  FHti  non pijfunt  ugert  ud  cjtdueiiuttin,  qutm  eorumj 
Puter  noH  dtelnravii  in  vii<t,  ZJt  u^t  pojfi:  dd 
ducitnttm  «.v  c^nfA  dtteritraiiontl,  qHttrtquiJitMde- 
ktuni  coneurrtre  n.  l},' 
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14  Ttfiet  irtduHi  prihAnt  plene  eontr*  induetniem  ; 
tiinmfi *h  ei  tten  futtint  reprodudi  .fitsmen  futrint 

prodMtii  4  purie  contranu, 

15  IneoncurfuTefliumtjui /im  prtfirendi. 

16  E^i  tnvertfimile  ,  (^utd  tmphyttHi*  ,  <\ui  oppertune  co- 

luitfundnm  ,  volucrit  incidere  nrberes  honMi,  (^jrw 
Qiferat, 

17  Einphyttuta  poteff  incidert  drborts  inuiiles. 

18  ^aductiai  ixeuufa  dtteritrationii  n»n  inirat ,  ^udn- 

do  incift  futvunt  arheris  inutiles  ,  eum  aliarum^ 
fubrigattone .  Amplia  etiamfi  fnerini  incifa  arbortt 
fruStfert ,  dummodi  tam:n  in  t8cum  excijarum  aiia 
fuerint  fuhrogata  num.  19-  ao.  Declara  ut  num.  ii. 
Qu^andiarhofes  fuhregAi*  pijfuni ,  durante  emphj. 
tittfi  ,  extrefcert  ad  bmtiat:m  e^ifarum,  dum- 
nuin  ex  /<f/i  tr.eifioni  rtjulittis  diciiur  temporalt^ 
tjuead  frntlM,  non  perpetuum  reffeSm  jubftatiiiM 
num. 

ti  In  ErnphyttHftproph.ina  primageneratio  nenincipit 
0  »7»  slipulaiort  ,jeu  primo  actjnirenti , /ed  in  tius 
jitiu  ,  tti.tmft  non  adftt  diUii  cjus  ,  vtl  ipfiuj. 
Conira  in  Ecclefi iilic*  num.  i  j.  " 
*4  Q^jindo  Inveftiii^f^Jafuit  uniyO"  *jm  tUfeendta* 
*  ttbiv  ,  pars  dtcedenttt  dtvolvitur  ad  fuperftins , 
etiamft  id  nonfuerit  txprefe  cinvenium. 
aj  /11  Cajtanti4  trfttii  pu'!ulorum  huheiur pri  fukrigdti- 
int.  Ampliaidmulio  ma  \.  proetdert  attinte  Sia- 
*    luio  Lucivfi  cap.T,.  lib.  6.  nu».  i6. 
27  Nontniu  n^Ut  funt  ijualitatts. 
29  Dilut ,  &  culpa  cirea  incijiinem  tx  ijnibm  txetudan- 

tur  ,      ttutn.  jo. 
)\  Qu*lihei  eauja  eiiam  eilorata  ixcufat  4  eaducitati, 

CONTROVERSIA  XLVJ. 

INrentato  Caducitatis  JudiciopctRcvcrendumD. 
Fabtirium  ,  &  Egr.  D.  Joanncm  Eicazarum  dc 
Calccis  contia  AuguHinum ,  &  Jacobum  Picii  de  Gu- 
•mo  Emphyreutas  ,  cx  quo  antc  annos  duodccim  fiic* 
cidiflcni  plurimis  Caftancjs  fupci  Sylva  cxiftcntgin 
Commutiitarc  Vuini  fob  vocabulo  4  Bo"^  nella  lailt 
per  cos  in  emphytcufim  pofTrfla  ,  &  aiias  paiher 
in  notdbiliquantitatc  inciJilfcnt  de  anno  168;.  rcpor- 
tarunt  DD.  Agcntcs  abfolutionem  ab  obfcrvatione 
Judicii  pcr  Scntcmiam  D-Judicisi  quo  ;  CauA  ve- 
fb  ad  Nos  dcvohita  pet  appelbtioncm  i  dd.  DD. 
de  Calccis  intcrpofitam  ptopolitoqnc  pcr  inc 
••■  dubio  fupcr  lefolutionc  d.  caufx  ,  DD.  unanimi 
Vcro  rcfpondcrunt  coniirmandam  ciTc  d.  Scntcn- 
tiam  ,  &  infuper  impofuctunt  filcntiuin  DD.  Agcn- 
tjbus  fuper  pctitis,  &  dcdudlis  durniitc  invcftitura  bo- 
notum,  quibns  agitur  ,  caque  quoquomodo  finita  re- 
fcivavciiint  eifdcm  Dominis  dcCalccis  prxtcnf»  Jura 
talia,  cjUDlia.  Idquccx  fundamcntisinfrafciiptis.quz, 
juxta  facultatcn?  nobis  rcfcrvatamin  prccedcnti  dc- 
cilione  edita  inrra  horas  14.  ob  pu:n;^m  nobiscom- 
niinatam  ,  latiori  calamo  dcducunrur. 

RclpcAu  cnim  inciliunis  fcquutx  antc  annosu. 
nolia  concludens  ptobado  vifa  fuit  rcfultarc  exrirvo- 
lurionc  pioccdus  lupcr  qualitate  Caftancarum  ,  qu« 
dicebaniui  focciflr  ,  &  lamcn  pro  fund.iincnto  cadu- 
I  citaiis  tcncb.intuc  Domini  Calcci  junificatc ,  qubd 
fuilTcnt  fiudtifcrx.    Fuijin.  di  var.  eadueit.  <\utft.  \, 
numeri  J3.  Ciarliu,  eeniraV.  furerf.  cap,  ?.  num.  94. 
a  par,  I.  cikm  fuper  hujufmodi  fpccic ,  &  qi^^litaic  ar- 
Doramcadit  piohibirio.  Cnroe.de  locat.fuh  tir.  de  ri- 
eufat.tj.  7.  n.^.Ful^in.  d.  tj.i.  num.  5^.  &  infiufiifcri- 
j  tuiB  incifio  non  temancat  caducitati  fuppofita.  Cnt» 

\  • 


7 


Controveifia  XbVI 


.  cmf  iis-  lUMt.  f.Curt.  St».  cwf.70.  nHm.i.  '£€c.  ftif. 
^  awM.5.  €»m^.  PMAMlCNlf^lS.  IMMk  &  filf, 
Cidrlin.  d.  C4p.  i.  num.  19.  &  ^o.GkahM4$dini^lwd^ 

Miff-*n.c*p.iyilojf.  ^.num.\%. 

Vbientni  lex  icquiric  a^m  qualificatum  >  non 

^  rofficit ,  illum  proballc  (inc  qualitafc  a  legc  requi(ica. 
l.  fnUimm  CMin  W  tdiU»m,Sc  ibi  Bart.f.  ex  ejiti' 
km  caufii  in  f^fff  Ut.  AUx.  emf.  n^.rum.  3.  lA.i* 
CiArliti.  d.  cMp.  X.  n»m.  ^^.  Et  qui  fc  fundit  fupcr  rc- 

}  guU  qualificaia  ,  tcnetur  ipfain  qualitatcm  piobare. 
fnit*ntlU  de  ffatl.  nupi.  eUuf^gt^  I.  f0r,  %,  jkk 
imm.  19.  &  feq.  deeif.  357.  m».  x^.fgh.  io>  rtpt» 
m.  spud  Arguti,  dtcif.  iio.  »iim.i6. 

Quod  etai  prlrcipuc  factcitdum  in  dGto  przfcnti , 
|Bquo(  uc  dixicDus  m  ilbBU  piuna  itciGotKj  ab  iiri; 
A»  non  kSt  fneittphytcafim  concdra  Sylvi  caftanaria^ 
8(Caflanci5  ftuflifcris  compofica,  fcd  ncrnus,  &  tctr» 

6  borchtva ,  ut  cx  facic  InvclUturc  Einphyccuiicc  aa- 
ni  1584.  cujus  atWescAnj  csdete  poinetim  Emphy- 
tcurx,  juxta  ntturam  fylvje  CMdox.t.  fyl-.  u  cidHi  f. 
4^  verh.  figiifuat.  7««/.  d*  Mtmt  Pic.  m  l.  Tiiu 
■iTiti*  cimtnJkitrei,  fuk  ira.115.  verffi^Otro  ff.de  Iti^^at, 
X.  Bjrhof.in  I.  di'iertio  %■  fi  fundiim  ««'i.  2.  //.  ['jiui. 
wtMrim.  Cajiil.  de  uju^ud.  rw^.  ij.  nKm.  55.  fuljiin. 
dtiur.  c*dm«,    t.fuh  fm,  54. 

Utiquc  ctiam  (iipponi  dcbcc  incifio  fsifta  dc  rc 

7  ^icitaidC  pcrmilla,  niquc  adco  dc  Cafbncis  lylvc- 
.  Bribot,  .CX^o  aiAus  pra:fumitut  gcftus  in  dubio  co 

modo  VS^O  potcft  l.  ^.jf.  dt  milii.  ttflam.  Fnlgin.  de 
l  V/rr.cadHc.ef.  ii.n.  jo.  inaximc  in  Judicio  caducicaiis, 
pto  qua  cvicanda  omnis  poflibitolllicrpcetaiio  clt  ad- 
mittcnda.  Rna  dtcif.  i6.  num.  i^.  p<ir.  9.  elteif.  83. 
ttu.io.far.  \o.rte.D»n»\Jun,dtctf9^.  n.  i).  Grtgtr, 
tlttif.i^6. n.  %,  CtaeitL «fltf.rjXr fid>m.^t. 

Maxlroiin  ^oqae  vimTccit  in  animo  DD.  ocu' 
•v  laTismfpeftio  locif  exqua  infutgit  liqnfdiffima  om* 
^  Slium  piohnio  *dl.Jiimtptitnt  %.adtJficiHm  fff^» 
rtfftnd.  Bttri..  dtcij^  17.  IM.7. Simoi  dt  Prat.  ctnf.  loa. 
si».  i^^.etm.x.  AlMtin. c9Hf.^\.nu.z%. )  pcreamenlm 
innoniit  in  c.i  patrr  ,  in  qua  practcndian  fKVi  d.  ioci- 
^ilo,  redadas  (uiilc  acboccs  veiuftas »  Uc6i  fotUn  ali* 
^4|ntfm  (rDifbsmtunc  producences .  ad  Caftanetuin  nd- 
vum  pcrinfirionemuberiorcsfrudas  in  dicm  ptodu- 
.  .^fhiruin«ticiutidcprcreoti')am  ptoducit  :  Undc  vi- 
'  fm  firft  conoere  fandanieiiiom  caAtcitatb » quoil 
prxfupponic  dctcriorationcm»  *d  ttx.  1«  Auth.  qui 
^rtm  ,  lic  ibi  coniisunitcr  ScnhtmttC.  dt  SuerofauiQ. 
.  'Jfi^l.  81  potii!ksqiMKHiK|ue  indfio  pivcedcns  ^ebcac 
CllCOnfiderariUcitat  &  pcriv.iria  ,  canquajn  ordinita  ad 
nKliorandum ,  Sc  rcdJcndum  (undum  frudtuoliorem  , 
afcipfa  facies  toci,  &  ret  eventus  comprobavic  j/ojf/^  in 
L  div»riie^,ffitndHm,in\cxhofi  uttueftrtmff.Jolut. 
Hftftrim.  Pseidn.  eonf  31..  num.  ^.0-6.  Giovnpi.  etnf 
X  ifr  tmmtrt  6. 4df.  1.  Caroc.  dt  Ucat.juh  li  r.  iir  rte^fiu* 
.ffi^fi-  7<  fmm.  ^6.  CntitrtJ^dttutel.  par.     enp.  tf, 
K.  16.  Fulgin.  dt  «4ir.  eaiiue.  qiuji.  x.n#.6i.  CiarUn. 
.  fi,eap.  1.  nu.  55.  inpnafto  Cbr0^  Aisrt.  Mtdic, 

«  r-  Ppportune  infuper  addebatncexparte  D.  Advo- 
.  xati  informantispro  E  npliyccucis ,  non  poflc  ad  ptx- 
,^0^4.  iaciiiooemi  DO*  Agcntibns  proponi  pro  d., 
...CpAicicate ,  qnta  c4m  ea  (tieric  1  c  q  n  u  c  a  vivenre  eonvn 
PatrcDomino  iUcQo  dd.  bonoiuir,c  jufi)iic  iio;iriam 
iiabu^iiCt  atcxproceira  *  ab  co^hc  doncc  fupcrvixit 
non  fiiMc^cclanta  «iKMiTaloecinc  modb  DD.  A|ieii> 
tes  ,  lic8r  ejus  filii  &  hzrcdcs ,  ad  cam  caducitatem 
«i^cte  ,  ^iiua^noit  curallc  coium  Patrem  ,  ex  ipfo  de- 
^ifil^fM^^fifDiM^^  appRicbKf  yitti^  Theoticaai 
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Bart.  in  i.  t.  k«.  a.  C.  di  lur.tmpbyi.  quam  comnMi- 
nicer  feqaamar  DD.  ut  «it  Pmrif  etnf  108.  nfmtrtfi* 
prim.  Fulgin.  de  viur.  eaduc  tju.cf.  num-i.  Cnld.  d$ 
tmphjt.  txtind.  p*r^^  etip.  iy.  num.  $•  &ftf.  pleni 
Jtotm  tor«m  Oww^  /m.  irrs^  419.  lUMS.  8»  e$m  fift 
&  in  recent.  dteij.  178.  rtum.^.  par.  19. 

Quo  verb  ad alterain  incilioncm  icqtiuram  dc  di^o 
aiwo  itfS;.  ocedidetaiit  DD.  non  vctificaca  ilia  tria 
tcquifita ,  nen^pr  Prim^  ,  qubd  detcrioraiio  fiieric 
X}  roagna  ,  tk  notabilis.  Sccundum ,  qubd  conceroac 
perpccBUin  fundi  prrjudicium ,  &  Tcrtium  ,  qab4 
evenerit  dolo ,  lata ,  vel  lc vi  cnlpa  ipforura  Rcoruin , 
.  copulative  ncceflaria  ,ut  ex  incifionc  inttet  caduci' 
tas.   Sald.  in  d.  Auih.  ijui  rem  fub  nu.j.  Verf.  2.  notit*' 
imr  C.  diSdtrtfEeeitJl  Altx.  ctnf,  uS>  w*»*.  10.  lib.j. 
C9rn*t..dteif6^.niim.  4.  Cyrine.  etnrrtn.  16^11.91 
•  Gratian.  cnp.  15?.  itutn.  1.  cr  2.  Fnlgtn.  devar.  cadue, 
d.  f.  1.  n.  jj.     ftq.  Sot.  Staen.apud  .Mart.Altdie.d., 
tUetf.  ny.n.i.vtrf.rtptrt^nint.  D,  Manf.  etnfuit.x^, 
tUlm.<'.Ciarliri.  d.  cap.i..  ii.ii.pari.pr. 

Non  ptimuro ,  quia  vila  (ii{t  dccire  ipfi  fubdantia 
-  detcrionKibniStdum  pluiirai  Tcilei<pro  cmphyieotb 
cxkniin.iTi  t:i:Ti  in  piima  ,  quam  in  luc  fcciuida  inlbia^ 
tia  ,  picne  jaftilicavcrunt  dd<  Callancas  incifas  fuiire« 
maculatas,.inf(uAifeTasex  nimia  vciuftatc ,  ncc  non 
j .  iniuilcs  ;  quibus  adncftcbjnrur  nonnuUi  cx  Tl  ftibus 
DD.Ageniium  id  compcob<intcs,&  produdi  pcc  Rcos 
Qicit  non  rcpcoduOi  pcr  eofJem  UD.  Agcntcs)  qaod 
(ullicic  ,ut  contra  ipfos  induccntcs  plcne  probcnt  , 
juxca  caiicclam  tradicam  pet  DD.  &  dc  qua  hzc  Roi^i' 
eoram  Mtrlih.  dtcif.  70.  num.  %\.  .Andrttl.  comrov, 
183.  n.  9.  &  rutfus  hsc  cadero  JtoiM  in  enmft  Sp.  OU*- 
vii  CtirtlU  eum  D.  Fnkio  Mnnfrtdi  in  nSit  Str  tticM 
JmfKtttit  primtrum  i6xi.  ftl.^i.  &  in  Ctmnfnrtn.  ms- 
imtntionie  initr  DD- «  PtKfitn  eim  CtmtUUUMtt  Ctt* 
mn\trii  dnni  167;.  leferente  D.  Aadftore  ab  Ecdefia 
%.  nam  eintrnria  epinio. 

Ec  quanquam  noo  dc^int  alii  cx  TcAibitt  pto 
DD-  AgcniibnsexaminatttA&antes  dd.  Caibnea* 
fuifTc  vitiiirs,  &  ftudifcras  ;  liicorum  tamen  coo- 
cat(u,praferendi  vidcbantuiTcftes  Rcorum.  . 

Qai*  in  iramero  prxponderantes.  esp.  lieit  CM» 
ftm  de  prchjt.  Firir..ic.  deTtfi.  |«tij.  HHmJCgJJ&Jc^* 
Oregor.  dtcif.^-j^i.  num.  14.  . 

Quia  dcponentes  pio  cxctiifioile  adadklitb»  ' 
que  adc2>  ad  fjvorcm  corundem  Repffanij  idew  l'!*- 
riaM.d.ii.6<y.  nim.i^i.  ■■^^•''^MiL^L^ 
Bc  deroam  qui  a  v  ci  i  1 1  unliora  dedua^RcKKsVjSP^p 
^.JiTtfltif.  dt  TcJ}tbm.FarinaeJ.  if.  6^.num.  iii. 

Hcc  autcm  vetifiroilitudo  a(£licbjt,quia  dum  poil. 
primam  indfionero  reduiecanc  fylvam  ad  novaaij 
Ca(\anctum  cum  intcniionc  ex  eo  frudlus  percipien^ 
difdcontc^  vidctuc  improbabile ,  qu6dde  d.  anno 
1583.  cxcidcrc  voiucriut  illa»  C>(lancn  >  quK  tunc 
fuillcnc  bonx,  &  hudifetB,  utin  cermini^paoAa*' 
libus  cooridcravit  Jtit»  Stntp. ptnit  Mnn,  MtdicJU . 
dtcif  ^ftfik  wm,  10.  tmf,  inmin  «x  diOn  T^Kmm 

'  Stante  amcm  tqobd  dd.  Caftanec  incffie  ,iuermt 

,.7  qualitaiis  prxdidii ,  cciTac  fubrtantia  ptztcnfi  dctc- 
tiotationis#)uxca  fnlitn.t^  var.cadmcfd.n.x-nn.iy.  ubi 
qobd  acbtKcs  iicc*  nntcirphyicutc  >  nec  ceneaiat 

alias ^ubtOgplC.  Idijuc  tanto  clji;usinf  i(^o  ,  dum  cx 
d.  oculati  infpcdtionc  nobis  conftitit  cofdcro  Rcos 
ex  quocunquc  (lipitc ,  fcu  ttunco  rcmanfb  educafle 
plurcs  piillulos  ,  &  fingulos  infrfnifTe  ,  grrmina- 
tucosfiu^m  inirafcx  ,  vel  ad  fummumodio,  aot 
f  jnta  isiifam  ipforoiii  t^^tm  k  DDb ' 


■r 


Digitized  by  GoQgle 


2(54 


A^cmibiisinduaomm.utin  fpccic  primus,  fccuudus, 

icrtius,&:  qiiiiitusfupcr  V  I'«c"Od-"*'''°*        -  . 

CVianJo  vcib  tidtz  fuit  incifio  aiboiunn  cx  fcnto  , 
vd  cxa.ioacciJcmi  inutilium  rcdtlitarura  ,  &  fub- 

18  iiidc  fjda  fjit  aliatum  (ubiogatio ,  ncitio  non  adinit- 
ii(  f.iiidamcntumcadiicitawcx  caufa  prxfcnfi  dctc- 
ri(,fationis  omoino  ccOafc.  ^ltx.  tH  /•  divtnio  / 
/«;fi«M  ,  txnn.i.fjoint.  m.ttttmon.  f  n/JMi. 
csi»c.  d.  cjH.  i.  nttm.  6 1.  Montt  i'tc.  trt  d.'^. 
TittAcum  nubtni.Jmb  uum.  118.  'Jtrf.  1.  funetf^littr 
ff.  di  lc^'ti.i.  FtdHc.  Aisrch.dtttf.^^i.imm.i.pdr. 
pr  M'*rt.  Mtd.  d.  dccif.  Sctitn.  47.  «•  lo. 

PjHJcratum  fait  uUeriiis  ,  quod  idcm  fotte  dici 
rortiiiTt ,  vjuatcnus  etiam  Caftancx  viridcs  ,  &  fru- 
dif.r*  fuccilr  icmanuirciH.ut  pars  conttaiia  dcmon- 

19  ftrabat .  licctnonfatistoncludcntct  cxdcpodnonclu- 
orumTcftium,  &iniplo  acccllu  nobis  oficndcbat 
plurcs  cxdd.Caftanciikin  eaiumcippis  fuiOc  vindcs, 
&  non  maculatas,  &  confcqucmct  apias  ad  aliqucm 

fiudlum.  . 
Dum  in  cariim  locum  fafta  fuit  fupphmatio  , 

fubrogatio  piarJiaa  ,  cum,  ci  mcdiante,  imtci  ad  bc- 
aoncdcium  fundi  cmphytcuiici  compcnlatio  «cjuipol- 
.  lciw  ,  apia  ad  cxcludvndam  purium  caducitatis 

C«r/i<it.  dtcif  65.  num.  u.  Udovc.  duif.  Pirufp. 

fmm.\x.  qiHrhdddctnjuttttd.  Alfj}*". 'S.j/»/-  4* 

rum  is.  L).  M.'»(.  coitfnlt.  »  j.  mm.  8.  CaJd.  Ptrtyr.  q. 

forcnf.  lib.  I  (iJi4.  11./«*'  'O-  ^**rltn.  d.  c^p.  i- 
.   ttttmtr,  J9  pitr  I.  koiMSentn.  sj>HdM*rt.  Mtdic.  d- 

dtcif  47.  i>i*m.^. 

liitclicttatamend.  conclufionc  cum  co  tcmpci*. 
mento,  q  .bd  hujufniodifuppUmatio,&  iubcogatio 
»1  fccuta  in  coJcm  loco,  pto  fuccifis  ,  faaa  fucrit  in 
tcmpoic.  quo  ipfa  empliyteufis  dutatuta  htpcttan- 
tum  tcmpus.quod  atbotcs  novitct  plamatx.  &  (iibto- 
gjti  poRim  cxctciccte  ad  amiquam  bouitatcm  abtquc 
pciiculo  ptxjudiciiipfiusDomini  direai.ur  italen- 

•  filli:  vidctur  Altv.  c»af.  ni  nnm.  9. /•!».?.&  apotc 
dcclara:  A-»rfc./.  in  l.  divorit,  ^.fifHndHm  nHm.i^.J!. 
fa/Hf.  WMrimon.^tKncCM.  Prrtrr.  t!ti.forinf.i>y.  i. 

-  d.  qx-tff.  II.  fiib  ttu.  10.  vtrf.Taintn  vtriMttJt.  Cajlil. 
,  dt  HfHjr.  lib.  I.  CMp.  IV  "''•'9-  & 

•»|<*/(»C4/.  MP.  54./«''  «•«•»8.  C  -  J 

Quod  tJtio  pr.£fc»ti  applicabilc  vifum  fuK  dum 
^  ttfptaa  }act>bi  uniuscx  Reis  .  eii.pliytcufis  ttanfuc 
•^icWi  ad  aiias  duas  gcncrationes ,  ncrapc  ad  cjus  h- 
lios&Nrpotcs.  aiucquam  tcvcrtatur  ad  pommos 
"ditcftos  .  aitcnco  qubd  Invcftituia  tadl*  fuit  Bijlio 
AvoPatcrnoaccrpt  uiti  pfo  fc  ,  fuis  hliis  ,  &  dcU 
ccndcntibus  mjfculisulqucinquattam  gcnctatioiicm, 
11  &  cim  agnturdc  cmphyteuri  prophana  ,  P"'">  g^- 
,  ncratio  non  incifitin  ipfo  ftipulatotc  .  fcd  in  fihi» , 
'^ettamfi  non  adtit  didio  t,H» ,  vcl  ipfiHi  ,  ut  pet 
jjin.  dt  coniratl.  cmphyt.  (}h.7.  «h.j.  AUt^^jid. 

lib.  i.  Pacion.de  lecM.  enp.  $;./«*'  '""»■  K^- 
•rrkm  fi  Etnintvtifde  Lhcm  dt  tmfiyt.dtfe.  16.  f*r 
■'^M  &  fignjntct  ««.5.  &  fetj.  &  pluries  d.xit  hitc  Xm. 
-  &pi«cipu^««  ennfit  Domint  Cutjuim  dt  Pomtttto 
^'tHmB.irih*l9meeBsei.iinMat^  Str  erMncift  Stoehti- 

•  H  prim.^66r.  &  in  Hoijit*lu Miftricordt*  cnm 
^^ieoUo^&lxftpho  CsrrMis  tn  Mtlii  Sir  BMlth-iftru 
iMoiront  Itcnnd.  \66t,.  dc  quo  tcmporc  fuit  capta 
^diajtcfoluiio  pct  Ro'Mm,wn  obflantibus  elcgan- 

.  lifli  nc  adJuais  in  contiatium  pct  DMMvf.m  fuaeon. 

.  JhU.  140.  fMX.  1.  «r  in fnt  d'd.  cnjHlt.  ipicimt  tclU- 

-  tut :  Lic^t  contrarium  ptoccdat  in  Ecclcfiaftica  ,  ex 
aj  riiionibus  adduOis  pcr  t  lcmctn.  Merlinum  dtcif. 

410.  Mtm.  I.  i.  (J-  f"}'  0/tMiM,  dtei/.  6i.  iwm.  i.  * 
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ftq.  dicif.  nnm.  1.  RotM  tUcif  ^^^.  p0r.  11.  reetni. 
OoTMt.  Anton.dt  Mtir^n.  rtftlut.  ijiteiid.  CMp.  98.  ptr 
toi.  lib.  I.  Et  dixit  ba:c  RetM  in  tMufa  Rtilerts  EccltfiM 
dt  Mni.t.AutllM  in  LncanM  nnlitiMHt  tmphyttHfis  \6. 
jlprilu  Mnnt  prtximi  prtitriti ,  ut  in  Mtlu  Str  FrMti- 
cifci  Sttcchtiti ,  rtfertnit  PrxflAntiffm»  D.  met  Gma^ 

XllliM. 

Cikin  autem  cvacuaDdz  nmalic  duzgcnerationcs 
ultra  cunt^cm  Jacobum  antc  ipfius  cmphyicufis  tcfo- 
]ut'onem  ,  dubio  procul  potcrunt  Caltancz  infiir, 
jaxta  natuix  ordiucm  sd  eum  ftaium  peivcnitc.ut  Syl- 
V3  longc  diiata  ,  8c  cum  nocabili  iv.cliotamcnio  ad- 
aiida  tcpcriatur,  quod  pioptcrea  bcne  coufidcrantes 
Tcftes  pro  ipfis  Rcis  examinati ,  dcpofucrunt  iplain 
Sylvam  non  tcn^anriirc  dccctiotcm  ctftdlam,  (cd  in 
majori  zftimationc  conftiiutam  ,  uttupei^^.  55.57- 
&  do.  Intciiogatotio. 

Et  quanquam  Auguftintis  altcrex  Reis  reperiatur  in 
tettia  gcncrationc  ,  id  non  olficii  prcdidis  ,  quia 
ex  pcrlona  fupradi^i  Jacobi ,  ejufquc  dcfcendcnttuin 
duratura  cft  inrcgre  i.  cmphytculis  ,  cx  quo  iioii  dwo , 

X  ^fcd  unus  tantum  ab  iniiio  fuit  in vcftiius ,  ncmpe  Bla- 
hus  ptxdidtus  con-munis  afcendens  ,  inquibus  ictna- 
nis  pjrs  dcccdcntis  dcvolviturad  fupcrftitcs  vcl  Jute 
accrcfcendi,  vcl  Jurc  lnvcnifurje,eiiin"fi  talc  Jusnon 
fuciit  in  Invcftituia  convcntum-  RAft.  in  l.fmihi, 
&  Tiiio  nnm.  4.  f  dt  vtrb.  ihtigMi.  Fui^in.  dr  fncetff 
inbon.tmphyt.ij.io.  nn.  x.BtUen.  tlijMri  Mcerefeeniii 
eip.6.  tj.  ^i.r.ycjtq. 

Auiinadvciliu autcm  cx paite DD.  Agentium  fifta, 
qubdfubtogatio  novatumaiborui-n  inlocum  luccila- 
lom  pofljt  lufFragati  Emphytcutx  ,  juxta  fupcrius 
ii&i,  quatcnus  in  ctFcdlu  fafta  fuctii  vcta  fupplanta- 
tio,  non  autcm  fi  fubtogaiioconnftatinfimpliciinti- 
tionc  pullulorum  cx  ipfo  ftipitc  naturaUtei  eoatonun, 
ui  in  cafu  pixfcnti. 

Non  vifa  futc  rclcvans,ium  quia  infitio  dd.  pullulo- 

»5  rum  jn  Caftancis  habrtur  pro  fufficiciiti  fupplantati* 
onc.ut.ex  Roim  Sentnf.  ptnts  M^>t.  Mtdte.d.M,cif.  47. 
per  tetMm,  &  prMcipui  Jnb  n.i.  Vtrfcr  Htftckrter.Tom 

*<5  ctiam  qiiiacft  conlcntanca  menti  Mjtuentiuir.dum  in 
SiMiHie  eap.  ?.  Itb.  6.  poft  impttrataiti  liccntiam  Ca- 
ftaneasfuccidcndi ,  non  cxigitur  fupplantatio  SyNe- 
fttium  ,  fcdqubd  gcrmina  inrcrantur ,  ad  quod  laninm 
fuctunt  gravati  iidem  Rci ,  qui  Publicis  Dcputatishu- 
jufmodi  pctmiflioncm  icportaiunt .  undc  dum  fiie- 
luiit  cxcqiimi,  quod  obtcivaniia,  &  otdopiibiicorum 
Dcputatoiura  exigcbat,  de  fc  patei  fatis  adxquat^  > 
juxta  fubjcdlaro  matctiam  ,  (ubrogatre ,  &  Inpplan- 


laic. 


Et  hinc  cotruit  fecundum  ex  dd.  reqoifitis ,  qnia  fi 
tydcficic  rubftaucia  irrieiiotaiioiii» ,  noo  poteft  illa  con- 
ccincrc  ,  ncquc  pcipeiuum  ,  ntque  tempotalefundi 
dettimenium  ,  ciim  oon  cntis  nullx  fint  qualitaics  /. 
t\M*  c^Hi  m  Previncia  V:rf  e^ueniMm  f.fictri.  ftt.  CUm 
tUiit  Mfnd  BMrbef.  Mxnm.  161.  tm,  I. 

Ultciiiis  tamcn  conlidcrabaiut,  qubd  dura  inciflo 
prxdiCta  fjCla  fuic  cum  cadcm  fuhiogacionc  notabile 
atigumcntum  datuta  de  tempote  leveifionis  etnphy- 
tcufis  .id  Dominum  ditcdum.in  hoc  icmpotc  intcrroe- 
ag  dio  non  dicatui  damnum  perpetuum  tcfpc&u  fubftan- 
lix  ,  fcd  tcmpoialc  quoad  fniiftus ,  &  in  pixjudicium 
tantummodo  corrprchcnfoium  iii  Iiiveftiiuta.  ut  coo- 
fiderat  BArbef  i»  d.  l.  divertio  ^.fifuridumfub  num.19. 
vtrf.  Stdvrrim  eft  f.JolHi.  m*irimeii.  CmIJ.  Ptrtyr. 
^cj.  foreiif  hb.  I.  d.  tjutji.  il.  fub  numtro  10.  vtrf.  tMii 
,ntm  CMfH. Cjjlili.  dt  HjHjr.  d.  Cnf.  jj.  ««1.19.  ' 
Xeitium.fii  uUimuin  icqui(ituine»clufum  lemannr, 

non 
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oon  fol^tn  ezeot  t\uhi  nedum  dolus ,  vel  culpa  non 
ipprcfiimacur ,  &  ab  allegantc  ptobanda  (it ,  uc  in  tcr- 
ainisCyrUe^omrov.iSS.n.iS.ciim  fca.  CimrlinJ.cMf. 
l.»«.5j.  Scdinfupct  quia  ip(i  Rci  probaverinc  in  hoc 
Tcrritorio  vigcrc  conructudincm  rcnovandi  Sylvu 
rcddicas  infoecundas  ,  &  inucilcs  cx  fcnio  ,  fl^aniiqui- 
tate  tcmporis  mcdiantc  fuccifionc  trborum  vctufta- 
rumcum  inlirionc  pullulorum,uc  fupei  ii.atiic.  A  quo 
^ooon  difTcntirc  vidcntur  Tcdes  DD.  Agcntium  ,  ut 
.  fupct  II.  Intcrrogaiotio  ;  Rcdargui  veto  non  potcft 
de  culpa  inciiio  fada  juxta  confuetudincin.  Gmttrtx, 
dt  Tintl.pdr.i.eMp.i-j.num.iS. 

Tum  dcmum  ,  qiiia  dum  prtmim  inciHoncm  cnra 
fubrogationc  feccrunc  abfquc  aliqua  concradi&ione 
31  PacrisDD.Agcncium  ,  pocucrunc  ptobabiliccc  cccdetc 
id  libi  iicuilfc  rcfpciftu  etiam  hujus  rccundz  fequutx 
cum  eadcm  inlicionc .  quzlibet  autcm  caufa  etiam  co> 
lorata  excular  k  caducitatc.  Psmphil.  dccif.  8.  n»m.(). 
SirMph.decif.m9,.nitm.^.Ctlf  decif.i^.nH.u, 

Undc  conciuditur  ,  ut  in  prima  dccifione  ,  qubd 
oimis  durum  foidcc  rioflrum  Judicium  pro  dctcriora* 
tiOnc  ,  (1  durantibus  dd.  gcncrationibus  cxpcricntia 
oncndiflct  fundum  mclioracum  ,  tunc  enim  incritb 
Emphytcurs  cxclamare  potuilfcnc  iniquitatem ,  cxtra 
tcmpus  opportunum  ,  judi\:anciom  ,  li  privati  cllcnc 
lllo  fimdo,  qui  fccundum  ptimordialcm  naturam  con- 
lillcbat  in  ncmore  cxdiio.prout  fupcriib  pracnoraiuin 
exidic ,  &  qui  propriis,  ac  Parentum  laborc  ,  cura  Sc 
induftria  fuic  in  Sy Ivam  fcudliferam  redadus ,  adco  uC 
pro  bono  opcte  pisnam  ,  &  deploiabile  daranum  i 
oobis  icportaircnt. 

Proptcrca  fucrunt  per  nos  abfoluti  ipH  Empbytcu- 
IM  ab  obfcivationc  judicii  cum  rcrctvacionc  Jurium 
DD.  dircdtis,  quia H  aliquo  modo  contingcrct  devo* 
lutio  dd.bonorum  in  tcmpocc,  quo  fupplancatioprae- 
diAa  cxciefccre non  potuifTct  ad  aniiquam  bonitatem, 
Kquitati ,  8t  JuflitiaB  confoitum  fuifTc  dufimus ,  uc  ipG 
I>omini  nullum  fcntiantdamnum ,  ficuti  concludunc 
I  au<^oticaces  pcc  me  rclacx  in  $.  ptndtrMtum  fuit :  Ec 
^  ideo  intccim  impofitum  (uit  lilcntiuro,  quiautdixi- 
^inus  in  prima  dccifionc  ,  non  tcnipus  pcxicns ,  fcd  fu- 
turum  oflcndcrc  dcbct  qualc  fucric  pcxficum  opus,  ad 
bocut  ipfi  Emphytcutx  amutc,  vcl  odio  propriorutn 
Dominorum  digni  judiccntur. 

Ei  hxc  fupcraddica  alccti  noflrx  DcciGoni  nimis 
fufficicntiacxiftimavimus  ad  oftendendam  Juftiiiam 
noftrx  icfoluiionis. 

£c  ita  &c.  Utraquc  paice  aceirime  informantc. 

Cdrtlm  Amoniiu  dt  LtoMrdit  /ludiior,  &  RtlMtf. 
BMlihaftr  GuMjfultui  Andnor ,  Confnlitr, 
•  AltxMndtr  He^ilim  dt  LAi.^Mri*  Auaitor,  ^  I.  V, 

PRO  FAMILIA 
.    DD.  DE  CECCHIS  PISCIEN. 

CVM  ALTeRA 
DD.  DE  GRIFONIBVS  PISTORIEN. 

•.  ARGVMENTVM. 

Inica  conventionc  intcr  Patronos  de  pracfcn- 
Cando  alternis  vicibus  non  intclligiciir  dcroga- 
cum  Turno,  fi  Papa  bcneficium  pacronalc  altcri 
^culecii»  vel  cx  cauTa  iaapccrationii »  vclce* 


25; 


fignaiionis ,  eiiamfi  pro  illa  vlce  lurlpatronatus 

dcrogavcric. 

Rcfignacio  ad  altcrius  favorcm  dc  bcnciicio 
lurifpacronarus  laicoruro  ,  fprcco  confcnfu  Pa- 
tronorum  ,  an  fic  iplo  jurc  nulla  ,  aut  vaiida,  in- 
nuilaada  camcn  concradlccncc  Pacrono. 

Bulla  <7rr^.  xril.  de pHblicMndu  habetlocuin 
Ctiam  in  bcncficiis  iurifpatronaius  laicorum.  £a 
non  impcdic  pcrfcdtioncm  graciz  ab  initio ,  fcd 
rcfolvic  lus  rcfignataiii  non  fcquuca  publicatione». 
-&dc  cfFcdibus  inde  rcfiilcantibus. 

Pcr  rcfignationcm  fadam  in  manibus  SS."*, 
ficut  cciara  cx  dcfcdlu  publicacionis,  bcncficiuni 
ica  remancr  affcdum  ,  ut  infL*riorc$  collacorcs 
habcanc  manus  ligacas ,  ncc  pofTiuc  in  co  alicjuo 
modo  fc  ingcrcrc. 

SVMMARfVM. 

I  tnttr  Pairtros  eenvtntit ,  ^Hod  Mlitmit  vieibm ,  ^ 
ptr  TurrrMm  jiMi prnftniatio ,  iji  lieiiM  ,  ime  eon^ 
JentMnea  fro  faciliori  dipmMtient  CMpillMntrumi 
CniM  naiura/it  hac  MUernatiMM  «11.9.  Ei  ad  fMM 
fnemfuirit  introdnQM  nu.io.  Vatretim  eonftntitnt 
reftinatiom  ptnnde  eft .  ac fi prafentM^tt  num.%.V$ 
PaironHM  luicorum  luri  dero^ap  inielii£atHr  PapM, 
reijHiriiMr  deroiaiit  txpreffa  ,  (^-  eUufuUitntraUt 
nen  fufficiunt  nuia.^^i, 

a  Turnm  dicitur  eenfumftm ,  /  daiM  VMCMtient  btnefL 
eium  fatrit  atteri  coliMium  M  Papa.  Et  di  rniont 
»«».  j.  / ntemgc ,  fi  Papa  in  HIm  eillMtitnt  txprefti 
dtroiMVtrii  I HripMironMtm  Uicerum  nu.jy.  Cintrs 
num.^j.  N in  dititur  eonfumptm  tx  fola  vacaiione, 
fiit^ad  qHtm  IpeUabat  prafen  Mtto  ,  eineurrtntw 
Mhquo  \nfto  imptdimtnto  ,  eitra  ejm  culpam  ,  Vel 
maram provtdire  ntn  potuit ,  vtl  fi previdii ,  efi-. 
Qum  nin  babuit  privijfio  nun. 

4  Stittficium  vaeare  dicitur  ptr  rtfi^natitntm  f^aMm 
in  mMnibm  SanlUJfimi ,  ttiamft fatla  fmi^^it  rtfi^na* 
tii  Md  atitrim  Javortm ,  &gratia  ^utrit  per  FapMm 
MdmijfM  ««.y.  remijftvi  ;  Exeo  tfHodnonfaeriifaQs 
puhUcMtierefigntttonit  intrMfix  mtnfetiidaiM  ein* 
cefmnit ^raii»,  jnxta  BhUmm  Grcgor.  XIII.  «n/r- 
maiur  vaeMiii  ex  nfi^nationt  rtfalians  num.6.  Em 
refignaiioni  fatla  in  mamhm  Pupa  benificimm  rr- 
manit  refirvatum ,  &  aiii  jt  in^trtn  non  pijfunt 
num.ix.  Eiiamfiftt  de  Inrepatrcnatm  »«.i  j.  f^acant 
ib  nen  pubUeaiiontm  rrf^nMtienit  eenferri ,  nie  pt». 
Videripeieftab  irdinMriuCoUatmbm ,  Vtlpatronil 
nnm.  14.  ij.  16.  Ei  afoU  Sedt  ApeflolicM  einftrn 
foteft  nu,  1 7.  Ob  mMirintoniuin  eMrnait  ipfo  jurt  «4- 
eart  diciiHt  »«m.i8. 

7  Pubiieatio  refi^naiionu  btnefitii  prafcripia  in  BnfU 
Gtcgoriana  ticnm  habet  eiiam  in  benificiu  dt  Im- 
repatrinaim  Uieerum  ^uamvu  illHftrium.  BulU 
Grcgotiana  non  reddii  gratiam  cindititnaltm  ak 
iniito  ,fid  midMlim  tum  rtfeiutimi  lurit  in  rifign»' 
tario,  fiintra  lempm  prafcripium  puhiicjiri  noift- 
etrit  n.ai.ij.  / deiijMe  poflgratiam  aiimijfam  k  Papm 
cejfafft  inttiigitHr  omnt  Im  refignantit  n.x\.  Ei  ttfi» 
gnanie  mortuo  paft  ittnpm  puhticaiiini  «fftgnatum, 
btntficium  vaeart  dicuur  ob  dtfitlum pubiicMtiontt, 
nen  ptr  obiium  rifignantit  »1».»  j.  Si  rtjignMinrius  di' 
cejfiriipindtnietempin  MdpublicMndum  btntjieinm, 
VMCMre  difunr  ob  mtritm  ref^natani  nu.i.^ 
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In  rff^natione  ad  fa^ertm  simiMs  non  imtUigitv  l »t, 
nte  paffejfio  Mhktcma  a  rtjifftAntt ,  nifi  titm  tfftOik 
fuerit  aeijHifitnm  hent^eium  '*  rtfignatari».  {nttUigt 
ut  nnpt'  20.  R(figfla'io  fstla  in  manihus  Fap*  ad 
fsv§rem  alteriHs  dt  btrttfti^  Ittri^timnatns  UU 

*  evrmm,  nbfijin  etnfcttJU  Tarrenerum  •  efi  huUm  n.i6. 
DteUrnnau  effe  nuHam  ipf»  jure  ,  fed  annuUMtimm 
eemraditemt .  t^"  •fftntnet  legivmo  Patrene  11.17. 
QteUfi  Patttnmt  fetm  feiBttm  Inige  iMtm  'tfignsi' 
titnm.  fntrm  iBmmt^nrteUmliiiHrii  f  im.i%. 

99  Tstili,&  exprcjf  taitm  tfi  virtns.  Conirn  <]uid  tdci' 
■  mm  nan fit  gfutiie  virtmii  enm  txfrtffe  «.30^  Q^n- 
4»  mfitnt  etd  tfiStui  $ieiblfi9nm  r  w/  nriVMiivmm 
non  tfl  4t.-\».ttu  virtui  ineiti ,  txpreffl  n.\i.  Taci. 
tnm  nen  fttefiflitimpreBri,.^niun  txfreSum  ».58. 
. Rmifice^,  m  Jinif§gSl6imBth  diknnnfinre,  ifnidiii 
rntifcartie  fncrit  fcirntin  precifa  fsili,  er  /«rw. 

13  PnlU  ,  &  conventients  firitiefunt  inttUtgeni^*  iniilit 
ntn  tfl  lieitn  txmfitJninteiif»  0dnlttrm^nm.Z4i 
Nec  trahi  p-ffnnt  e.vtra  cafirn  co*i'4tum  tf»>|l«  fy- 
firingidebeni  ad  (\>(cificaia  lantHm  n.i6. 

39J0.de  Anan.  conl.^).  txptnditmtt&tjnifiinJUmmet 
non  fitifijiert  dtmorfratur  w.^o.cr ftej. 

41  Pafa  haktt  pr*cipiiifnprtmam,  &  ahjoUnm  ^tHilmi- 
tmemfuferhentfeiu  Eccltfafticis.* 

^xPrtvifknei  Apoftolica  facU  dthenefiiii  /nrifpatrona- 
l»t  ,  min^uam  immmtant  ftainm  ,  ntijue  ali<iu.*m 
induennt  alitratienem  frmpuUeiiUeM  ,  ttmuueimii 
derogatorimm  Imrikmt  fMrunmm. 

44  Deatrie  fmdamnumm,  tpuimd»  ntn fuhfiftit ,  etmit 
Hufdem  auiboritai.  Cerrutnte  AntefigMHm  smt^ 
tmmm  mmmet  miii»  fni  im     fidtfrtetfftrnnt  M.45. 

4if  RotK  iloiB.«M»riN«  mmiktrim.  Ak  tjmi  ^initne,  m«> 

•  teunitm^rmaia,  recedere  ri;>  licetn.^j.  Atieadert' 
,    imtfiimtt,  qntdfrinctfaliterfrmntmrinieeifie- 

mShu,  mmi  fimd  imeidmtr ,  tdr  ftrfnnBtrii  «.48. 
49Rot.  dccif,       Si  dccif.  ^41.  par.i<S.  rec.  examinan' 
V     tmr,  &  detlmemmtmr  in  fitdint ttrwunii frteedmmt, 

fi»mmm.f^. 

50  Skbrfgatio  graiiofa ,  de  qua  iv  rtguU  CanceU.  19.  de 
lubrogancL  Coliiiigaot.  »•11  bi^tt  lecum,  iata  lut 
ividentep  eiUmmtmefm  *  &  wiM.f  t.  Stens  fi  iftln  tmlii 

dici  nenffftit  Vel  intrei  prebahilt  dubimmf&' 
eolerata  rtmaneat  Im^andi  cauja  nu.^j^. 

5)  Cmimmnnfa  lie  fro  non  iite  habnur. 

}6  Rrm  duhiam  rtdaitunius  exetlltntie  Do8»rii  antkttitem* 

yj  t  ailmn  unius  non  pottft  alteri  pr*)ndicare. 

CONTROVEaSIA  XLVil. 

C'  Um  D  Francifcusdc  OecclMSPifden>&  Di.Iofqih 
dc  Gtiroiiibus  Pilloriefl.ttnqnaio  bacedes  pro  vt- 
lili  D.  Nicolai  deCarradis  dc  Piftorio  >  acquifiviflent 
loijNUro^acua  ad  plura  bcncficia  exiftentia  in  divcrfis 
Ecclciiis  ejurdem  CivitaiisPiftoiieaiWt  COQvenciUix 
'  intet  fc  ( uc  in  pnbUco  Itiftnmwaio  aiigi  iff^  rectpto 
nunu  Scr  Mclchioris  de  Bcrnttdfo)  qpibd  dara  vaca- 
lioDc ,  pivfciuatio  •Itenuria ,  feii  pec  TurnuiD  60- 
m » &  pto  piiiM  viee  pEKfentaret  d.  D.  Francilcot 
«  de  Cecchis  •  ejufque  hcrcdcs ,  &  fucccirorcs ;  pro  fe- 
cunda  verb  idein  D.  JoTeph  de  Griibiubua  ,  ejufqae 
t  lueredcst  quamtnmaiitRi  conTeniionetn vri^e ,  ito6 
.  confcntancaiTi  dlc  facilioridcpiitatiom  Capcllanorura 
&  ptovifioni  Ecclc£aruna  babciut  ea  Text.  tn  Clm. 
.  fwrwii/jirfMfr.  aritoaUMvmibideraili^Mjliif. 
..  Sarktf.num.^.<i-  de  cf.cf  piiefi.  Efife.a(!eg.j\.  nnm.\o. 
Lmievie.Btlegntt.  in  Add.t9nfi^.I».ie  Anan.nuim,y 

mmmeyfmrMt 


Joan.  Bapriftae  Saminiari 


FiffimnJe  lur,patr.lih.i,.  c*p.fr,'nm,S6. jo.  'DM  Lne$ 
deimt.fmmrMfii.4.\.fHb  num.%.         ■■■  ^ 

Servato  autem  ufque  ad  hcc  tempora  or£ne  pca* 
dtfto  in  przfencando  .  evenit ,  qubd  hctcs  de  Gtif». 
-  -  nibas  occaHone  vacaiionis  fequutc  notninaveiit  Qe. 
ticttmV  qui ,  poft  obccntam  bencficii  poflcfiionem> 
Don  intcndcns  in  ftatu  clericali  permanere  ,  fed  Uso- 
cem  ducerc  ,  rcfignavic  idcm  bcncficium  ad  favoren 
Caii ,  Cftjus  VC16  omifit  facere  publicatiooca  deiiMii< 
datas  I  Boiia  f.  «l.  Greg.Xll I.  ex  qua  ratienc  tanquam 
vncans  impctratamfuic  4  Summo  Pontificc  pct  unum 
cx  cadem  familia  dc  Ceccbis ,  «|u«  habebat  jus  p cc- 
feimndi  j  Hodie  Terlrx&m  itamm  <Lbeiieticimn  vaca* 
vetit  pcr  mortcni  polTcftoci  ,  ,  oui  illuil  impctravcrar, 
:,  quciiiuc , ad  quam  cx  dd.  famihis  prslcutatio  rpcdci, 
tn  ad  illan  DD.  de  Giife«ibtts  ,  vcl  ad  iIceMB  00. 
de  Cccchis. 

£t  piimo  afpe^u  icfpondcodum  vidcbatut  iMdaic 
ad  DD.  de  Grifbnibos ,  qaia  lic^  in  ewranalunlia 
fa^a  fueiit  ulcima  ctfcdiv  a  prxfcntatio  ,  quia  lamcn 
coniigit  dcinde  vacaiio  bcnc^ciidc  tcmporc  ,  quo 

X  conBpetebacTumus  CoUimncllo  ddJDD.  dc  CccChis^ 
{]uoH  a  Papj  tunc  altcti  fuit  co!!.ntim  ,  iiicm  Tiirnus 
h-ibctur  pro  coiiluinpco  ,  ctiau^li  sb  codcm  Colum- 
ncilo  l)D.  dc  Gcccimrealisptaercntatio  fafta  oonfoe> 
ut.lo.de  AnanA.conf^-^.ftr  tot.  L-imher iin.ie  jnr.pair. 
far.^.lih.i.<j.g.ari.%6.ptri»t.fmihi  144./»'^».  Danat, 
Anten.dt  MarilunJiL^iAt lijeafMAML^^^ J' q.f* r.  1. 
Vivian.ie  Iur.f4tr  far.-^.lib.i^.  eap. t.n».ip.  Tendmt» 

i  refil.canon.par.j.  eap.y,  %.S.num.i6.  R»tA  in  Lmemmm 
CmftUanie  prim.  Iniii  1669.  coram  Cerr»  incer  cjus 
Kcolledas  d«»y;;95i.iiiiM.2f  «r.}.  cepctit.in  recdeeif. 
180.  ir«M.t.  8c  confirroaia  coiam  Alhtrg»to  in  iecif 
i^t.n»m.t,fmr.i6' 
.  Raiiocacflevidetar,qoiaPapaf  coocedendo lie- . 
neficium ,  inrciligiiur  gravateillotPatronos  •  qotbat 

J  dctempore  colljtionis  jus  prxfenrandi  compcrcbar, 
iia  01  cum  pei  eaodem  coilaiionem  Tucnus  confutr.- 
ptns  reraancat ,  devolvarat  pro  fcqueitf  i  vacatione  jus 
.noir.ir.jniii  ad  .i!icrum  Colun  ncllum  j  uc  confidcrat 
/e.de  An4n.eLe9nf.Jii.  Lamb!rtin.i.art.26.fuy  n.i.verfi 
Quia  PafoM  /UmHd.d.eaf.iiS.nn.^.far.t,  -  ^ 
Vacatio  anccm  prxdidj  (cquuca  in  ccmporc  ,  quo 

4  DD.  de  Cccchis  pocerant  prxlcntaic ,  tcddituc  claTa». 
ex  qvo  benrficii  pofleflbt  tunc  illnd  re^mvitfn 

.  nibus  sandiflimi.  Vivimnul»  /ur.fatr.far.i.  lih^.cap. 
5.  num.  tyi9.'Parif.de  refgnai.  /it.i.  (\u.^ptr  i»t.  Hc 
fignanrei  mMn.i8.  bcnc  Lmer.  de  rt  btntfJie.}.  ^m-t^ 

J  fi«m.io. &Je^.  ubi  dccbra;  quo  pado  vacaic  dicatut 
bencHciuro ,  licct  hd»  fucrit  de  illo  refignado  ad  fa. 
vorcm  alterios  »  &  gracia  per  Papam  wecic  admiilk. 

6  Prout  eciam  ex  cn  c]u6d  rcrigiiacaiios  ininicz  m^nilec 
adaca  conccilionis  gratix  oon  coravic-eaildem  refi- 
gnationem  pukncati  juxra  d.  Bullam  Grt^.XI / /■ 
perquero  dcfcdum  rclbiutani  temanlk  jos  rcfign** 
tarii,  &  confirm»!'  prccedensvacatioeid.refi^mu 
tione  rcfultans.  Pmnf.ie  refigiai.  idt.n.  f^  '/. num.j^. 
Leuer.  ie  rt  bentf  d.  tib.^.  ^m.si.  ifnns- 16.  Ceif.  lietif* 
17S.  nmm.%9.  li^t.  ieeif^iq.  iMM.i{.  i9m,y.  fmr*4'  *vCa 
&  iecij.  1 4.»«Mi.44.<^  4ir^j40.>ilr  mmmt^njotrf  * 
eiiAin  par.io. 

Q<ix  quidcm  GregodsM  Conflialdo  nqn  minAt 
bibrt  locuro  in  quibufcunquc  iLr|.;iiaii«Miibasbcncfi- 

■j  cioium  libeuc  collacionis ,  .^uaro  corom  •  ^ftm  .fim  de 
Jurcpatronttvs  laicorom  eatBilloftriam*  nclicetb 
apctiis  d-c!.nrat  J.  Bulla  in  otJinc      $.  4.  ibi  , 
etimm  ie  /urtfairenaiui  WictrumtiJujliiumui  Butiar, 

'  ■^idM,  Pmrif,  it  refignat.  iA.ii,  fiafi,^nmmfA^  Ctm, 

Mnlku 
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.  'jUirlinJteif.^it.  fiA  .6.virf.  fitit  reff>imfHm.  Rtia 
.\  d(cif.j^iMi.iyp4rA$.ree.  Sir^ifh.itetf.iMg.  r»m.j/Z>. 
;  i«  LmeA  tU  I nrfmrJi^f^fik  iHkfiJU^  Am  MW4 

.-  ^  n>rdis  verb  i«l  rt<fetnt  diceiidain  in  (i£to  j  tt  qoo 

,t  hrnefidiiin  vacans  ob  non  fadlam  d.  publicadoncai 
r'  tlk  impeitatato  k  petfona  e«iftcme  in  d.  Tncno  00« 
«Cecchis  ,  impetrando  entm  Mm  foldm  datorfiitr 
conrcnfus ,  fed  prti.-um  ,  &  obccntum  bcncficiumt 

.vi||6^uc  dccoofunipuonc  Tutni  OOQ  ambigcndum,  ut 
9.  ■•milt  dicirar  «le  Patrono,  qoi  coilfcntiendo  refigna- 
fioni ,  pcriiiflc  cfl ,  scfi  [n,Tfcncaffct.  jibb.conf.^^.  H.t, 
ilffMf*r.i.Rou  dt  verfalecif.-jf  »4i.8^«r.i .  Gre^trjte*f 
fM^«'  &  ibi  \MkAii.n.7.K€bJiteifu%.  fnktm.^ 
Rtim  itcif.i,n.nH.^.&  i^.cr  deejf.T^iiamAmtmAft», 

•  i<ciUi6.iui.i.f«r.ig.rte. 
• ,.  Prcdiois  tame»  miniind  obftamibtti »  coacfflrin« 
tcncndtim  ccnfco ,  &  dd.  DD.  dc  Cccchis  Jus  prcfen- 

9  (audicuinpctere.  £a  eft  cnim  aUcrnativc  nacuta ,  uc 
linus  in  utu  vocacione  ptcfentct,  alrcr  in  fcquenti ,  & 
fic  fucccfliv^,  ucexponicj/«/Iin  d.(  im.plioef  /»i  vetb. 
*litrnu  Vtctbnt  it  lur.  f*tr.  Gon\*l.  ticg.  L  ancelt, 
j|0/45.)i.j.i>M'i.  &  fuit  inccodudla  pro  xquali  cxcrciiio 

10  illius  jui  is ,  quod  oinnibiis  parifbimicet ,  &  cozquali 
jurc  coinpctcbat ,  cctic  D.de  Lue*  ii  RegutnT.  iijcio. 
fi.a.UnJccum  in  pra:ccdcnti  vacacioncprsfcntavetint 
,PD.  dcGrifonibus',  fcquitur  qubd  in  ptcieiKi  ficsi 
dcbcat  nominaiio  ab  iplis  DD.  dc  Cecchls. 

Nec  enim  fola  vacatio  fufficit  pro  Tticni  confum- 
ptione ,  fed  talis  cile  debet,  oc  is.  ad  qucm  fpcfiac  Tor» 
n  nus ,  jull^  itnpediras  in  nominando  non  teiaan«at{ 
,.  Undc  conciiirciue  altquo  jufto  iiTipcclimcnto  ,  pcc 
^piod  fineuUa  ejusculpa,  vcl  moraprovidete  nonpu' , 
rnerit ,  vd  fi  provident ,  illius  provifio  ciftAam  non 

^  Ii.ibiicrir,  nuncjiuin  altcrnsiiv.i,  vcl  TurnJS  dicipoteft 

,^confuiiiptus,  ica  ex  mcncc  ^o^.  ieetfxx.  nit.\.2.it 

y,h«idMemiif&tU9^.f,  in  «msfwiar.  ficmat  GmuMunt 
r«giU,C4miU.glefj^S-  §•  3-»M.8.  aliifquc  addnftiiO.ite 

.^»e»  i»  Reffti*Tj,iifeio/Hb  ntttn.u 

(     In  cafu  praefenti  nulla  evenic  vacatio  c|ualtca(!s  pf«B 
didlz.  Sicnim  conltd.Tftur  illa  profluensex  rcfigna- 
cionc,  &tunc  nulla  ficii  potetac  prxfcntatio  per  Pa- 
«ctonos.  ex  quo  pct  d.  relignationcm  bcncficii »  liclt 
fa^am     fjvorcm  altcrius ,  idem  bcneficium  ccman- 

is  iic  rcfcrvacum  pcr  appoliiioncm  manus  Paps  »  itauc 
olii  lic  tngerare  oon  pocuctint ,  plMi  iMUr,eU  r§  t«- 
mf.iik.i.<j.i-j  nu.:!7i.j^  &  /li.j  if.t4.miio.4).44.<!^  f.u, 

liftAnum.iy.  ubicciamli  fic  bcneitciuin  Juiis  pattona^ 
m>  laicocum. 

Si  vctb  rcfle6kcndum  Itc  ad  vacationcm  excaufanon 

I4  h&x  publicacionis,  &  tunc  quoquc  Pattont  habebanc 
roanus  ligaias.  ita  difponenie d.  fiulla  Grcgoiii  §.5. 
ftiJtiipfs  bt»efieid,fiwj^4fieifrineipi0  VMnmi^i 
Ma»  Aj/tfitlies  fretJ^n  dmntnxeu  imfftrnri  ntnlenntt 
tteetnctit,  perqus  verba  beneficium  vacafTc  dici- 

IfHIV  in  Cutia  ,  ut  te^inr ?«ir^. i«  Iv/JpMf.  /iir.ii>  q.iO. 

■  rmm.6.  &  fc^.  9c  neminem  infetiorem  pofle  fe  iottO' 

16  mirterc  in  cjufdcm  provifionc,  comprobac  idcm  Psrif 
dJih.  ii.q.6,  ffwi».}7.}8.  Cltm.  Mtrlin.  ieeif./^%.  nnm, 
'j.StraphJ.  deeif.ii%9.iimm.^.  BiebJee^^  nmm.%j, 

17  J^terlde re bentf.tib.^  <j.ii.num.io.  &ad  folam  Scdem 
^^Mftolicara  collationcm  Ipcaaiccommunitcr  dicunc 

•SmI.  arfignanterC«fJw>yri7tjiiNn.i.it«r«ir«^t4. 
^•fHMM.  45.  ^,to.  Idqiic  cunciovcrfiam  non  paii  ccftacuc 
fM4lA^niel>*nef.iifc.9^.nttm.^. 
.  I4m  obftar ,  qoM  refoluto  jurc  Relignatarii  ob  dc» 
.'SeStam  i-  publicacionis  ,  rclignacio  ipfa  remanferic 
''ifi^**  *  ^|<<^i^'y^^^*'^'°  iclijaaos  deiodc  j.tt 
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ame  impctra«|oncm  contraxerfr  marritrnnlti-iT  carna- 

18  lc  ,  data  fueric  ipfo  jnre  vacatio  ee^.qutd  dtc,ec  c»p, 
iiverfis  de  Cltrie.eniii^.PnrifdMr^iffm,  li^.f.URtSi 
D»ntz^Iun.elteif.7(i6.num.i. 

Refpondctur  cnim  ,  qubd  Hcct  in  rcGgnatione  ad 
favorcm  alrcrius  non  imcUigatur  jus  ,  nec  poirclCo 

19  abdicataarclignante ,  nili  cum  effcAufuertt  acquifi- 
rom  beneikiom  i  rclignatario ,  9c  in  hiijurmodi  i6ta 
tacite  infit  hxc  conditio  ,  cx  latc  adduAis  pcr  'Pdnf. 
ie  rtJ^Hni.tfb. i.oH.-}.  Mi«k47.  &fe^.  f  len^  Rtt4 deetf, 
354.  iiMm.d.  apud  Pofi.  it  mmu»  C$lf.  deeifiiji.  nnm, 
%.&feq. 

Hoc  camcn  procedit ,  qnaildo  fefignatio  non  fuic 
fbttita  raumemAum,  vel  ex  MeSta  coaiehfus  parris, 

to  ve!  Papar  ,  qiii,i  n.irrara  non  fticrint  juftificica ,  vcl  cx 
aiio  impcdiiuetico  pcilbnoli ,  &  i  pattc  aucea,  u(  bene 
Retn  coram  Ce^.dJttif,tjt,  fWM.f .  (ecm  es  cauTa  oon 
fidx  publicacionis  ,  d.cnim  Bulla  drfp  non  impedic 

11  pcikctictiem  gratiz  ab  inicio,  ncquc  cam  condiiio. 
nalcm  reddit ,  led  tnodalero  ctnidm ,  «iro  rerolariooA 
Juiis,  qiiod  fit  in  rcfignacario  ,  fi  inrra  tcrnpus  prz- 
kiiptiitn  non  adimpU  vciit  publicaii  facjcn  io.  Pjnf. 
dert^Hai.lib.ii.ij.-j.Hum.j^  &  ft%.'Bich.dectf.i^%.nH, 
I7.ti».  plcnc  Ceif.i.  ieeif.tjijm,^  mafUDJiLiten  d§ 
kitufJ,iifi.9j^.fiSnHm.^ 

Ideoouepoftgraciam  admilfam  \  Papa»eifainfipii- 

%i  blicatto  icquoca  nonfaeric ,  cciTaiTe  inicUigitur  omnC 
}u^  .t[\^nMms.M4irefett.ttm'.riftUib.\.e*f.'ii.  nu.16. 
Ctlf.d.iecifxyi.  num.6.  Sc  {i  conttgecic  eum  deceffille 

A|  poU  ccropus  publicacioni  prcfinicum  1  vacarc  dicicut 
beneficinm  non  pcr  obttom-refignanris,  fed  obde- 
fcif^LunJ.  publicjtionis.  Rnta  d.decif.<i^<-).  nitm.i^.tem. 
f/'«r.4.r(c.&  4(c>y.i4.iiM».4^.45./«r.io.  &  cortni 
Ct^J.  diie^.\jx.  nwn.8.  Sicnc  i  conrrl  it  fito  cdSkAt 

l^Refignatariuspendcntc  termino  ad  publicandum,  va- 
care  incclUgicui  bcneficium  per  obiium  Reiignataiii» 
mn  ex  caim  d.  pabUcaiioms  non  requntc  ,  pleni 
RttttiteifijQ.  num.t)  pnr.i".  fi  rationem  rcddit  ibid. 

t|  nn>tO«  ^a  onus  pet  d.  Conllitutiencm  Grttwii  Ua^ 
po(inm,nk  fupr^  diduro  cft ,  non  Cicit  gratumcoii« 
ditionalcm  i  fcd  tanrijm  rcfolvibilcm  ,  pnMlMriont? 
intra  legitinuitn  ccmpus  non  faCla.  ^ 

Stantc  autctn ,  qubd  in  vim  d.  rcfignationis  adnrfC 
fz  cxtinduin  fucfic  omnc  |i)s  in  codem  rcfign;tnrc, 
nuliacenus  poccQ  iuliiagaci ,  quod  iplc  poltmodutn 
«iconcraicrit  tnatrimoniuro ,  clcdo  namquc  hoc  iUtD» 
non  poiuit  contingere  vacatto  de  bcneficio  ,  quod 
przccdcntcr  dimifccat,  &  cujus  Jure  ,  &  poflcflione 
jain  privacus  cxtitcrar ,  ut  patct  ad  fenfum. 
AAiaijs  dici  potclk,  oubd  ralicm  incidcric  d.  va- 

ijCacm  ex  quo  i  pofleflore  fiifia  (iictit  in  roanibus 
San£liirimi  d.  relignatio  ad  favorcm  alcerius  abfque 
^noDonim  confcnlu  oronino  necellatio  pto  validi- 

•  utc  aAos  ,  ex  congcfttf  i  Pttrif.  d»  r^tg*.  Uk.i.  ^ M.4. 

«MW.4.  fef. 

Suppoficum  cniro  non  fobfiftic,  atccmo  qubdcit 
hajawiodi  «eiignacione »  negle^to  Pactonomm  co«l- 
a^fenlilfnottrcfultat  aireriavacatio ,  ci^m  illa  non  fitab 
iniiio  ip(b  jotc  oulU»  ied  irob  valida,  annolUnda  camen 
contradicente,  ScoppoMme  legttimo  Panoao.Pnrtf. 
d.  lih.i.  (judfi,^.  ntim.  16.  &  fttj.  junAo  num.ij.  uw 
quando  4  polTcirorc  fa^a  fuic  renunciaiio  fimplicicefa 
noa  fub  condirlone  confcnfus  Patiool ,  abdicetut  iut 
i  rrfignante  ,  &  provifio  fit  valida  Jprincipto,  pleni 
Retii  tn  iMnuen.Jltkatidi.lHnit  ifij6.  coram  EintriXf 
tpxcAdeeif.'Jlj.Hm.t.fm.i.p4Tt.ii.rec. 

Ncc  rcplicati  v.ilct  ,  qubddum  DD.  dc  Cccchis 
taac  ct^occa  ia  Tuxno  ooo  leciamavcruoc  coocca 
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i3d.  rrfignationcm  ,  taclte  ilUm  rauficavcrint  ,  cx  ad- 
du^is  i  Pdufje  rtfiin/it.dJiy.i.^ttJi  Jr.ti.i&-  ubi  qui>d 

;•:  Pacionus  (cicns  ,  &  paiiens  ,  nct  tccUmans  compro- 
barc  ccnrcatur  rcfignitioncm  abfquc  cjus  exprcfTo 

•  confcnfu  fa<2am ;  Indc  infcrcn«io  quod  ficuti  Patronus, 
dum  cxptcfii  conlenUt  refignationi  ,  przftntalTe  in- 
tclligirur  >  ut  dixi  fupri,  icahoc  admittcndum  fitdato 

a9  t.ici;oconfcnUi,  cum  taciti,  &  cxprcdi  cadcm  fit  virius, 
Lciim  e}>4i4,ff.fi  cer$.  fci.  l.  uem  ijniM ff.Jt  pdS  BMtbcf. 
«.vi»i».ii8  » >r».i.  Surd.dectf.i^^^Jtmm.y  AU«grMd.Seii. 

Rcijiondctur  in  piimis  infcrri  non  poffc  ab  cxprclTo 

30  ad  tacicum,  cum  tacitum  non  fit  zqnalis  vittucis 
cum  cxprcllb.  l.iil  differttitU  f^.in  tfnib.  CMnf.pi^n. 
vel  hypotb.  cotur.l  f)en»lt.  ff.de  evitl.Rti.  apud  GratiMn. 
dt'ctpi.f»renf.c4p.io6.nHin.io.  Add.  *d  R0t.dec1f.i62. 
num.zi4.pur.i.ree.Ci*rlin.ctrttrtverf.forenf.CMp.i'j-;. 
fitb  nuMt.8. 

:>ccundb,quando  agitut  ad  cffcAiim  excKifiviim,  vel 

31  privaiivum  ,  ut  hic ,  Tine  dubio  non  eft  zquah's  viitus 
taciti,  &  cxprefli ,  ut  cx  mciue  Curt.lHr.ir  l.tutn  qnid 
nn.xs.vtrf.  o£IaVh$  c.ifH$ff,/iceri.pet.  dixit  Mcntcii.  de 
prdfHmpt.  lib-^.pr^Hmpt.^o.  nn.io-  3-**hoj.d.  Mxitm- 
iid.fnb  H>t.  4  verj.JicHi  eiiam. 

Tcrtio,  quia  cx  non  fnSti  oppofittone,  iiifctii  non 
potcli  ad  przdtdam  taciiam  raiificationcm ,  non  vc- 

}t  rificato  ,  qubd  DD-  dc  Cccchis  habcrcnt  fcicntiam 
przcilam  ta:ii  fadi  quam  Jutis  circa  didam  rcfignatio- 
ncm,  hoc  cll  fcircni  illam  fuitfc  fa^.tm.  poiuilfc  irii- 
tari,  &  ipfis  )us  compctiilTc  pro  ca  annulianda.  Snrd. 
conf.^,).nH.^.  ^fe^.Cdbr.  cenf.61.n11m.17.  drfee^Mb.x. 
CrMia  i.c^p.j\ii).n.22.&fei].'ienden.etlIutl  zg.  nu.^if. 
D.de  Lh(m  de  feHd.difci^.fHh  num.i.di  DoHMt.difc^. 
n.ti.de  Htred.  difc  itf.nu.h.Rtt.  dicif.i6o.nmm.n^Mr. 
6.rec  &  dtcif.i^l.nH.\.\.pMr.<).  CT  decifio-  nn.z.ypMr. 

,  \Q.&  dtcif.>)i.nn».i.pMr.i\.  6c  coram  Ort^.dicif.i6o. 
nHin.\^.  Sc  ibi  Add.  »Sc  coram  BHrMt.dee1f.410.n11m.t1. 
6l  ibi  plcn^  yiAd.nnm.i^.  &  coiam  Arguel.  dtciflj.n. 
ij.  &  coram  Ninti.  decif^.  nitoi.io.  deeif.i^.  ttH.it.  ic 
ctitim  Otihtb.detif.io^.num-y&ft^. 

Quattb  dcmum.quia  iiicongrua  c(t  oppofitio  fupcr 
iaci(a  r.nificuionc  tundata,  dum  pct  d.rc(it;nacioncm, 
licei  fadunninc  confcnlu  Pairoooium ,  bcneficium 
non  vacavit  ,  idquc  funicit  pro  cxcludcnda  Turni 

■  conlumptionc ;  Siquidcm  ioict  paiccs  fuit  convcn- 
•.^.  lura,  qubd  data  vacatione,  altcrnis  vicibus  przf»n- 

«  taictur  ,  cxigfbatur  ctgo  vacaiio  ,  non  vcrb  tcne- 
bantur  DD-  de  Cccchis  a^cic  ,  vd  inllarc  pro  nullita- 
te  icfigtutionis,  uii  fad^z  iiuc  confcnfu  Pacionororr; 
In  patSiiscnim,  &  convcnrionibus  (canqiiam  (Iride 

}3  intclligcn  iis  /.  eimdq^id  Mdftritigendx  ff.  dt  Verb  obiig. 

-  S»rd.  dec.iii.nHm.^.  Rinjlecif.ij.nMui.i.pMr.9.rec.) 

J4  non  iiciia  clt  cxienfio  ab  uno  cafu  ad  alccium.  BurMi. 
defif740.n1t.-j.  &  fetf.  nec  tiahi  polliint  extra  cafum 
cogitatum>  Htndtd.ctnf.q'y  i!H.^.(>.lib.\.  Alttgrnd.Stn. 
etnf  $^.  nww.98.  lib.i.  fcd  icftiingi  dcbcnt  ad  fpecifi- 

j5  cata  cani^m.  Cyritc.  centrov.  510.  num.24. 

I      Przdidtis  vciu  iia  fc  habcntibus  ,  facili  inedio  re- 
>  ,  rpoudccur  ad  contiaiia  ;  Dum  cnim  piimb ,  &  piinci- 
palicci  dicitui ,  qubd  bencficio  collaco  pcr  Papam  rc- 
fignaraiio ,  confuiTiptus  fuciit  Turnus  lunc  ipctiaiis 

.  ad  DD.  dc  Cecchis. 
^       Rclpondciut ,  fcf^  omncs  auihoritates  addudas 
proccdere  cuid  przrupporKO  ,  qubd  Pnpain  bcncficii 

J7  collarionc  cxpicl^c  dcrogavciii  pro  illa  vicc  Juripa- 
tronatus  hicoium  *  in  quibus  tciminis  loquuniui 
DtnMt.A'iitn.de  M4rin.re/o/.tjMttid.cMp.iii.  nHm.z.& 
Jl^.pMT.i.  (^tviMn,  dtlMr.p4tr.  UbA^  CMf.  f^mwUijq, 


Joan.  Baptiftae  Saminiari 


RttJn  d.  LucMHM  CMpellMniM  iteifi9o:'fmm.7.  teci/t 
i4l.nH.i.pMr.i6.rtc.  quod  quidcm  fadlo  pizfcnti  non 
applicatui ,  ex  quo  ,  ut  fupponitui ,  SandiiTimus  in 
refignationc,  dcqua  cfl  fcimo  ,  COm  tali  dcrogatione 
38  non  procciTir ,  &  lamcn  ea  debct  clfc  exprclTa  ,  quan- 
do  ,  ut  hic  ,  Jufpationarus  cd  latcoium.  PMrif.  dt  re- 
fi<inMt,iib.z.d.cj.4.  fiK.V5-  &  ritin.jtf.  ubi  qubd  clau(ul« 
gcncralcs  non  (ufiiciant. 

Et  quando  ctiam  in  hac  icfignaiionc  Papa  dcroga(l 
fcr ,  valdc  dubitaieni  dc  vciitaic  d.  coDclufionis  ;  Sc* 
quuatur  enim  authuriiatcs  ailcgaiz  d.ctnfl»,  dt  An4m 
^9  mM  43.  qui  fundaircnium  fuz  afTeKionis  in  co  piiiv 
cipio  icponit ,  qubd  Papa  ,  dum  confcit  bcncficium. 
gravarc  intelligicur  illum  ,  adquemde  lemporecoU 
laitonis  fpcdlsc  alicrnativa,  &  hinc  dcducunr ,  qubd 
fjda  collationc  cum  cxpiclla  dcrngationc  ad  Jufpa- 
tronatus  pio  illa  vice  ,  cenfcatui  Tuinusconfumptus 
in  pizjiidicium  familiz,  ad  quatntunc  tcmpotisfpc* 
d^abat  nominatio. 

Vcii^m  ida  raiio  nullatenusfubfiftit ,  quia  nihil  cft 
40tam  claium ,  &  cemmuniccr  teceprum  ,  quam  qiibd 
provifioncs  ApoQoIicz  fivc  fint  pci  icfignationcm,  vcl 
cx  pennutaiionc ,  fivc  quia  Papa  cx  fua  fupicnia ,  tt 
41  abloluta  authoritace  (quam  prccipueccnec  fuper  be- 
ncficiis  Ecclcfiallicis  c.cur.tlMper  inundwm  ^.q.i,PMTif. 
de  refignMi.lih  z.d  <j.4.num.-^if.  fMifiphii.dtcif.i^b.n.u 
&' ibi  plenc  Add.  num.\6.  )  pizvcnirc  volucrit  infc- 
4t  liiircs  collaturcs  ,  &  ctiam  Patronos ,  proca  viccdc. 
rogando  eorum  Juripattonaius.non  immuient  ftaium, 
ncquc  aliquam  ii>ducant  alteracioncm  przjudicialcm, 
&  maximc  dctogacoii.im  Juiibus  Pationorum.  Rtt4 
dtcif.^6.  num.^-  pMr.i.rec.  decif.^6o.  in  fin.nNM.i.flc 
decif.4i\.nMm.i.&  fiijfMr.^.  6c  dtcifi^y  num.^.^6. 
pMr.<).  tt  decifpi..  nmm.i^.  pMr.ij.  &  coram  Ctc.dtcifi 
il^.num.^.  m  coram  Ottbtb  deeifz~^.nm.t4.&i  coram 
JBiirMt.deeif.\^^  in  fin.  Add.  ad  eundcm  iLdeeif.iff.nit, 
f.Add.  ad  PMmphil.  dtcif^g.num.f.  'Bjtf.dt  extemt.lit» 
ApeneUc.pMr.i.cjip.6.  num.wx. 

Et  in  fpccialibus  tcrminis,  qubd  i(lz  provifionet 
4}  Apoflolicz  non  przjudiccni  1  uino  ,  lcd  tanquam  es 
quodaiTi  Jurc  poniiminii ,  fublato  hoc  tempoic  inter'. 
mcdio  ,  quiiibci  juxta  ptarfiuitum  ordincm  cxcrccie 
polfit  jus  (uum  in  alccrnativa  ,  firmavir  dofki.^  8C 
iolidc  moie  fuo  ,  D-de  Lmcm  de  ReiuUr.  d.dtfe,  ic. 

Cuin  autem  dctegaiur  non  fubfiftcre  fiindamentam, 
44cui  innititut  D,  I oMnnu  de  AnMn.ConfUium ,  illud  quo- 
45  quc  concidcrc  vidctiir,  c.  cum  PmuIus pr.  ejMtft.i.  D.  d» 
Lhcm  de  fidtic.  diCc.ij.n.w.  lii  corrucntc  Antcfignano, 
corruuni  de  conlequcnti  omncs  alii,  qui  in  fidc  d.Ctnf. 
AiiMn.  procelTcrunt ,  at  bcne  confidctat  in  fiinilibu* 
leiminis  idcm  D.de  Lmcm  de  ptnf  in  fppUm.fMr.4.difc. 
St  fub  nHm.\i).verf.Ac pToptereM. 

Et  fi  opponatur  iia  fcnfillc  Rat.xn  Lucana  Capella- 
45  nix,  dc  qua  in  d.tlecif.tio.  &  dtcif.^^l.  par,\6.  cajua 
maxima  fic  authoiitas  ob  Eminentillimos ,  Sc  clariifi- 
mos  Viios  toto  oibe  conquificos  ,  quibus  illa  compo- 
nitur.  Heiid.cenf.ii.n.<;\.lib.\.  /^ltograd-Sen.  ctnf.^ofub 
n.^o.verfEft  enim  Ub.i..C9niriut  ibfctpi.ftrtnfcmmf.yi - 
^-jnmm.^^.ii  i  cujus  opinione ,  maxime  confirmatarc- 
ccdcre  non  liceat.  Am4t.detif.MMrih.\%.nH.\6.  BmrMl.> 
deci/.S6i.nM.ii. AltiffrMd.fi/iut  apud  Pmtrem  tonf.104.1i' 
i^-ltb.i.  idcin  Cimtr.  ubi  (upia. 

Rcfpondco  me  demifjc ,  utpareH,  fenfus  tanri,  & 
fublimis  Tribiinalis  vcnctati ,  6c  pizferiim  fupereo» 
48  quod  atciculo  cxaminato  per  idem  piincipalitet  fir«  ' 
marur,  idquc  ciTc  aticndcndum  ,  non  quod  incidenier, 
8c  pcifundkotie  jn  d«i.dccilj«niUu  tniiAiMtum  lcgiturt 
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profitefiir  ipfa  Rota  coram  Strjiph.  dtdf  199.  in Jit?  Tum  qiiia  ,  fi  DD.  dc  Cecchii  habcbant  maiius  li- 

Djinf^/Mn.  decif^()i.ttu.i^:&  injr.Sc  in  r^f.  duif.ij.  gatw  in  pofitivcpracfentando,  cx  quo  bcneficium  tcd- 

rn.^.p*r.i.iecif.j^ynti.ig.-^o.f^ir.%.dtctfi^6.nHin.\%.  ditum  fucrat  Pap.r  refervatum  ob  dcfcdum  publica- 

fitr.\i.(ir  dti.i[.ui  nH.is.&  xi.par.x^.  lionis  a  fiulla  Crfg.  dirpoiiia:,  jiixta  fupctiuJ  didla, 

i#     Vetum  ad  rcm  noftfam  rcflcilendum  ,  (jubd  ^»f4  5S  utiquc  ctiam  non  potiietunc  ficcic  a^us  zquipollcn- 


49  in  difb:i  L'tc4n*  CapeliMnid.  incidcntcr  dixic,  ex  colla 
lionc  f,)dia  pcr  P.ipa.n  cum  dcrogationc  ad  Jufpacro- 
natus  conlumptum  rcmanfiirc  Turnum  ,  ncc  cnim  in 
d.  cafu  hoc  piincipaliicr  cadebai  in  qujtftione  ,  fcd 
inciJcnrct  ad  rftci^um  fcilicct  cognolccndi ,  an  lis 
pcndens  diizi  pollct  evidcntct  calumniofa  ,  ita  ut  non 
ihtrarcc  rrgnl  Cincel.ig.  de Jkbro^andii  cohtig4Pithit4, 
(upcr  (-lua  fafti  circumlUntia  Rcta  advertcns  jus  ad- 
51  veifarii,  qui  liti  cclVcrat  txiilTc  (tindatum  fupcr  d.ctnf. 
^5.  /innn.  ncc  non  authoriiare  L^mbtritn.  f^tvitn.  de 
AlM<rtn.!k  in  a!iis ,  de  quibus  fupra ,  fuadcncibus  Turni 
Confumptionem  ob  colUtioncm  fa^am  i  Papa  cum 
dctogiiionc  Juripatronatus  rcfpondic,&  rrerirb.li- 
icm  ncquaquam  dici  potuitTc  calumniolam  1  idcoque 
locum  tuiflc  graiiofi  lubrogationi  ad  favorcm  colliti- 
gantis ,  ut  in  dd.d(tif\ic'&  ^4l.^<»r.itf .  Ad  hoc  enim, 
51  ut  ida  lubrogaiio  fir  dcnegabilis  ,  cxigitur  lis  nototi^ 
injufla  ,  St  incxcu'rabilitct  cilumniol».  .MMndif.  d. 
53  rr^M/.  19. ijx-ii.  nutn.x.&ftq.  jiiadlo  num.w.  iibtcam 
rationciii  rcddit  ,  quia  catumniofa  lis  pro  non  litc 
habctui.  f}urMi.dectf.]fj^  nu.i'\.D»nei..lun.  dtcf.6tO 


tcsd.  pia:(cnt3rioni,  cuni  non  poflicpliis  opcraritaci* 
tuni,  qiiicn  iplum  cxptciXum.  d.icnm  tjnid  f^Jietri.f>et. 
Andrtfl.ftnir.y^.nu.j^,  Bich.dcciJ.  i.nu.i^. 


i 


PRO 
KobtU  Dortnno 
STEPHANO  TRENTA, 

V.D.  HORTRNSIA  BERNARDINI* 
A  R  G  V  M  E  N  T  V  M. 


Llcct  Invcntarii  coi-ifuninutio  facicnda  fitin- 
tra  (cxAginta  dics  przlLrlptos  ii  l.  jiH.  C.  de  lur. 
dtlih.d  carocn  ca pcr  modicum  tcmpus cum  bona 
fidc  ,  lic  fcmoto  dolo  fucrlr  prctra.^a  ,  exindc  ta« 
nH,%.Rot  dtctf.i^>.n.i.pMr.i^'.  &  claiius  d- dtcifi^o.n.  mcn  h.rrcs  ciufdcm  Invcntarii  bcncficio  privari 
i-^.pdr  16.  D.  dt  Lhcm  dt  bentjic.  difc.^c  w.ii.  Qnbd         ^f.bcx ;  Maximc  in  ludicio  cxccutivo  ,  in 
54  fi  imiat  pu,b.ib;k  d.bium  .  Sc  colorara  rcmauct  li-         ^^^-^  nullitaiis  cxrcptlo  non  cft  attendcnda. 
lieandi  caula  ctiam  cx  apPatcnti  rundamento  ,  tunc    /  ,    ,      .     ■         r        j      c       l      j-  • 
rxclufa  imcUigitur  calnnmia  ,  &  confcqucmcr  fit  lo-  pct.tor.um  rcfcrvanda.   Statu  hxrcdit.t.S 

cus  d.  regula:  dt  (ubrofMndif.  In  punfto  Gn^.dtctJ.11.  aliundc  jullificaco ,  Hatrcs  ctiamfi  formitcr  In- 
f»Mw.7.3.ubiqiiodprob.ibilcdubiumadqucmTurnus  vcntarium  non  confecctit ,  gravaii  non  potcft 
fpcdict ,  fufficiat  pro  d.  lubrogaiionc.  Roim  d.  dicif.  ultra  vjrcs  haircdicarias. 


34i.M«i»i.j.pjr.id.  ubi  UiSiciat  abclle  cralfam  calum- 
niam ,  dtcif.^i-j.  pHin.\o.  pMr.i%.  ubi  qiibd  fatis  fic 
docetc  dc  boni  juris  colorc,  BurMi.d.  decifii .^.nu.fijt. 
ubi  quod  quxlibet  probabiiis  caufaczcludac  iicisca- 
lumniam. 

Ht  qiiod  notabitiiiscil ,  ipfamet  Roim  md,  LucanM 
CMptlt  mid. ,  nt  vis  licii  non  poffct  ad  mctita  caufa:  lu- 
pct  allara  conclufionc  cx  jlnMn.  fit  aliiscircaTutnum 
confinrptom  ob  collationem  faflam  i  Papa  ,  fcd 
magis  .ipcita  bibcrttut  dcclarario  ,  quod  dd.  autho- 
riiacc»  fuetant  confiJcrat*  ad  cffcftum  dcmonilrandj 
nbclTc  i  liic  manifcQam  caliimniam,  addiJit  in  d.dtcif 
;4l!n«w.4.^.iM5.  hxc  vcrbaprzcifa,i?HoJ^r»)ifi);4- 
iiftr  Mdcjfutn  f.rmjrunt  Domint ,  &  fic  pacct  RoiMm 
>  non  fixidc  pcdcs  fiipct  d.  c«nclufioiie  tanquam  tuta,  Sc 
J5peream  rccrpta,  fcd  uti  cxclndcnte  cvidciucm  inju- 
(Uciamlitis  ,  ad  qiiod  fufftagari  ctiam  folct  unius  cx- 
ceilcntis  Doi^otis  auihotitas,  quippcqut  dicaiut  rcm 
diibiam  rcddcrc.  CMrtn.rtf  l.zo.^.num.i.  Cyriae.cai.tr. 
i^,tiH..)o.&  lo^.ytlto^r.  l un.etntr.6 .nu.i^.l^rceoi.dt 
.    trM  />•/.  au  i.  num.^y<i.  Undc  nifi  lormiter  in  alia  faifti 
•  contingcntia  cadcm  Roim  hoc  rclolvetit,  (  quod  igno- 
ro  )  pto  mco  tcnut  jndicio  iocongruum  clfcc ,  quoad 
hunc  articiitum ,  infiftetc  fupcr  d.  LucMna  CaptUMris, 
dc  qiia  '\\.\AA.dtciJ.\%z  &  ^4i.jP4r.i6. 

Sccunda  oppofiiio  findata  fupcr  imperranone  fada 
pct  unom  ex  caJcm  familia  DD.  de  Cccchis. 

Nullius  crt  momcncii  Tum  quia,  cumtaliimpc- 
trationc  fa^la  pet  unnmcxfamilianon  potuit  pia;ju- 
'Uis  dc  cidcm  familia,  qwibus  jus  ptatfcnranJi 
I    ihit.i.f  itnit(%.(ifitt  oinniJijf.de palt  l.nondtbei 
Mtifft  lf.dt  regul  ]ur.Surd.dtctf.io:.nM.i.  R»iJtc%f.^<)%. 
.«r^/.iH.  BurMi.dtcif.i^rj  nu.\1.Rtcc.in  prM.x.rtr. 
.  .,r,Etcitf.pMr.t^.rtf  t.i6'i,nnin.ypitr.^. 


SVMMARIVM. 

CtntrM  htrtdem  ciitn  berefcio  InwntMrii  non  pottfi 
jtlMXMtt  ,\ifi  t.xtcuiio  Ttaiu ,  &  iu.vtJ  vires  hdrt- 
diiMits.  Hirti  miilierit  ,  ctiiim  non  confetlo  Ir-ven" 
iMTio ,  r.o»  ittttiu}  y  ttiji  }H.xi4virts  iiuM.\i.  Idtm 
Iii  f.ccltJiM  inrcdt  ninn.i!). 

InvtniMrium  f  fuerii  con  uminnum  prjf  lerminHm  i 
tege ,  vtt  S/Mtuie  prijtriptum  ,  tft  nuiluir..  Dmiut 
tamtv  mort  purj^ano,  tjujndo  mtdicutn  ttmpiufiit 
elMpfum  nu,\:  Li  tjutd Jii  vuHdum  ,  f  pojl  letnpm 
fAiIa  furrii  fnveitiMrii  profquuiio  cum  hnMfide  n», 
13.  ZJthiTti  tion  lertMtur  uttrM  Vtrtsfmffictt  frfnn-. 
tariurn  eti,im  mir.ki  fitemtic,  !err:i>tj  frjude,  d»la,& 
oicultMiifr.chinorumn  14.  P^riMfunt  nen  cot  fecifji 
I nventarium  ,  Vtt  ccrf.  tijje,ftd  non  Itgittini  n.i,.^t. 
Dtclara  ««.^5.  Rtnnttiio  i/s  intt^rum  conctfja  ad' 
veriiii  tflVcntartum  nor  lejlimc fatlum  ,  Veitrcon- 
fuio  MditMm  hMreditaiem  ,  non prjtjuduMt  crediiori- 
hu*  non  ciiatu  «M.5.  Sujficit  t*mrn,  (jHod  fntrint  Crt- 
di:ores  Vocaiiper  gcntralt  proclMina  ^d  ,iclum  con- 
fufnmMiioni*  (X  SijtHto  LHctnJinu-6.  E.v  itmptrt 
iijJi^riMto  ad  fonfummainntm  I nvtnta,it  darahiiur 
iHnil,  iii  ijuo  cjuu  iegiiimi  fuit  imptduu*  nn.  8-  Oui 
Mlltgat  certra  f aveniarium  delefam  omiffiontm  tt- 
netur  prohMren.i^.  Dt  jlabilibtt»  rentjl  rtctjjf,^uid 
fjt  fn'Jtrtarium  ck  il/a  ectuiiari  non pejjini  n.\6, 
QuMndo Mliurdi pi  atir  f  nventMrium,corflMi  dc  ft,tt» 
hdrtdiiMtu,  harti  non  ttiittttr  r.if  )ux:m  viies .tn.mji 
IriveniMriuM  fuimalt nor cenftcertt  n.\-j.lnvtntjrti 
confeUiO  t/f  dt  forinM  ,  ut  hMrti^or  tefttMiHr  «/.r4 
Vires n,io.ConirM  r.ii.ti.E.\-cepite  nuHitMiu  tnVtn- 
lArii  non  aittpditut  in  tttdicit  executivi  ».jo.t(1. 
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£  Rtiiimio  itl  inttgrum  tdnmm  rcddit  >  tjitarriHfit  abiJu- 
iit  U/tt.  Adverskf  frt]udicnim  ,  ijuttl  incidit  irt 
^flr» ,  cdufs  ,  vcl  nr^me^poitsl  ptit  inciderter  n.i. 
Adversus  iiicottfulio  diifam  h*redii4ttm  ,  dotlo  de 
U/tone,tUiur  etium  in»)0Ti  n.iS.  Ei  ettMm  advtrsut 
maUrn  fnvtnmrii  conf  llionem  rm.i^. 

9  Teiles  in  «/m  CJuJa  e.\  Mii>ina:i  contrii  tertium  rortpro- 
bant.  FuUif  tjitaitdo  deponn'^t  jiiper facio  tanetrttei.tt 
fi4tum  rei  nu.io-  Et  de  r.iiiene  tiu.ii. 
FtrntA  ubi  efi  trdinntA  ad  cftumfntm.faiit  efl  ,  tjitoii 
per  *q:iipt!lens  jatufat  men  i  dijponentu 

14  CoUufto  non  prtfumitnr ,  ftd  ab  aUtgiintt  efl  prchanda. 
Ataxiine  inter  perftnatnehilei  w.ij.  CejfAnte  caufa, 
excen\e£luru  non  induciiur  ru.i6- 

27  U arediiatts flaiM cum  vno  legitimo  dtfcnftrefennatut 
probat  ref^ecluetnttium. 

J4  Statutmn  Lnccnle  cap.  lib.i.  exptndttur.  Lfi  ten- 
ftiium  cum  lurt  Ctmmuni  nu,;y  Rtcipit  omnts  hmi' 
lantnts ,  iju.es  paiiiur  in  tedtin  prcpoftio  ftuCom- 
munt  nuM.;6. 
StatuiM  rtcifiunt  ptffivam  inttrpretattomm  *  lurt 
Communi. 

58  tiabtnii pro  ft  tnfirumentum  dentgari  ntnpettfi  extcu- 

lio  fiantt  Statuto  Luccnli. 
l^Stntentia  abfeUioria  ab  ebfer^atione  ludictt  froftrri 

pttefi ,  tjuande  ailum  fmt  eum  ailttne ,  tjut  n^» 

icempetebaf,  Itta  (retjuenier fieri folet  inTnbun^- 

libut  L'cenf.nurn.^0, 

CONTROVERSIA  XLVIII. 

PRo  V.  D.  Hortenfij  Bcrnirdini  agente  executiv^ 
contra  Sp.  Stcphanum  Trcnta  uti  hzrcdcm  fui 
Patris  pro  exadionc  prxtcnfi  crediii  in  fuinma  Scu- 
torum  700.  in  fortc  >  non  potcft  rclaxari ,  nifi  cxccu- 
cio  cealis  conira  boiu  hxrcditaria  paterua ,  &  juxta 
vircs  cjurdcm  bzccditaiis  >  ex  quo  idcm  Sp-Stcphanus 
X  convrntus  non  foit ,  ncc  cft  hzics  purus  ,  Ce6  cum 
bi-nrficio  [nvcntarii ,  uc  ex  InAtumenvo  per  euro  rxhi- 
bito  ,  l.fin.it.eifi prt.fatam  C.de  l ur.de lib.Partf.iOnf.-j\. 
pu.S^.(i- feij  hl>,j.H.elJt  Invtnt.par.x.^.  ^u.ntim.i.Coc. 
dectf.^i  num.ftn.  'Dmran.dtci/.i.^^.  ««»/».5.  Pvfi.  refei.ij. 
nwiii.;2.  Intc  Giuib.  adcenfutiud.  Mtjfan.  cap.g. ^lef.^. 
num.zj.CoucioLdt  hared.ari.i, nHm.i^t,Xiy  Altt^rsd. 
eont.6i-  num.^.  lib.i. 


Joan.  Baptiftx  Saminiati 


iib.l.  plene  G*lef.  it  rtSlit.  h  inttgt.  r4f  .to.  mm.it, 
in  iraSl. 

j  Non rcftagsntc  decif.R9l.n%nuni,^\.^t.fttr.xi^  . 
Qitia  ibi  inauditis  crcditoribus  fiicrat  conceAa  rc- 
fticmio  i  Undc  (K>n  mirum  in  ca  fueric  firmatum, 
qubdpecd-  rcftiiutionem  non  fuiiTec  iliis  przjudic»- 
cum.In  fadlo  noHco  fiiccunt  citati  omnc5  crcditorcs  ad 
adtuin  confummationis  pcr  gcneralc  proclama,  quod 

6  clFe  rjfticiens  cavctur  i  d.  Sut.eap.x^.  lib.i.  vtrf.  dum 
tamtit ;  Et  lUmc  d.  citationci  crac  in  ficultarc  Crcdi- 
lorum  comparcndi,opponendi>&  deduccndiquicquid 
ipfis  placuiiret ,  nnde  tcrmini  <leci(ionis  prcdidtz  i 
noftrafa^i  feric  longe  diftaiit;  Quinimb  appUcatac 
in  hoc  cafu  concluiio  ,  qubd  d.  rcftuutio  poft  prcmiC 

7  fam  d.  gencralcm  cicaiioncm  potaerit  k  Judicc  Con- 
cedi,  liccc  incidcntcr  petita;  Quicquid  cnim  /it>  quan- 
do  ea  pctcteiur  advcrsiks  Inftruiacntum  ,  vcl  Scilten- 
tiam ,  planum  clFc  vidccur ,  quhd  ubi  peticur  advecsiit 
aliqiiod  przjuclici.i1e  promanans  a  lapfu  tcmpoiis^ 
quod  incidit  in  cadcm  caufa,  &  a£bu  ,  tunc  futficiat 
pctitio  rcAitutionis  ctiam  incidenier  propofira.  A/ff 
grai.conf^i.num.%.  ly./ifc.i.  in  pundo  Ptfi.  rtfelHt, 
8*.».i5.8c  confcrunt  tra(^'ta  pcr  Odd.dt  Ttfiit,iniiiiegr. 
par.x.^u.y^.  art.-j.n.y6.ver/.Cenirarium fimpUcittr, 

Sccundo.quia  circumfcripta  eciam  d.  rcftiruiione, 
noti  vidotur  in  ficlo  fubftHctc  ,  qnbd  cor.fummatio 
fid^a  fiutir  ultia  tcmpus  AA.  dictum^o.  Li(}uec  cniin 
ex  probationibus  fadtis.citm  circa  6ncm  mcnfis  Apri- 
lis  rcverfiim  ^  ll.iui  alicno  in  Pairiafn,afB:dhim  fuilTe 
faiis  grzvi  zgtiiudinc  ,  qua  pcr  plurcs  dics  fuit  de« 
icntiis  ,  dempto  vcrb  hujulmodi  tcmpore  ,  non  ultra» 
fed  intr.i  dd.  60.  dies  lubebitut  confeftum  idem  In- 
vcntatiiim  ,  eft  enim  admilTa  conclufio  ,  qii6d  (j  pcn- 

8  denie  cccminoadconfummandum  InTentariiim  fupcr- 
vencrit  in  hzrcde  infitmitas ,  vel  aliud  impedimentam 
ad  arbitrium  Judicis»  tcmpus  impcdimcnii  prcdifti 
detrahatur  ex  calculo  60.  dicnim.  Phanuc.  de  Invent. 

^par.i,  num.zo.ix,  bcoe  Ret.dtcif^9^,  num.^,6,par,\^, 
ree.Theiaaf.de  I nvtnt.iii.S,cap.'y.nu.4Z. 

NcC  rcfctt,  qubdde  di£lo  impcdimcnto  deponant 

9  teftestxaminaii  in  alia  caufa  ,  qui  proptcrca«noii  pro- 
bent  conrra  D.  Agcntcm.  l.p  de  unoejuoijut  ff.dt  rt 
jtidic.  t.  res  inier  aliti  a£la  ff.di  rtg,l ur. 

^ilct  cnim  motivum  cx  co,  qubd  dd.  trftcs  ftterunt 
cxaminati  in  alio  judicio,  in  quo  cidem  Sp.Stcphano 


"Noif  oblt.i(  ,  qtibd  d.  Irtventarium  confummari   lofuit  pizrervatum  bcnclicium  d.  Invcntacii  ,  tdcoquc 


dcbuillct  pcr  (oiam  dicm  ii.  Aptilis  i($77<  &  ccoiiiri 
id  ta^^iim  ftuiif  die  8.  Miii  >  &  lic  17.  dicbus  poft 
fcxaginia  przlcttptos  tam  a  d  i.final.  quam  iiStat, 
cap.i^.  iib.z,  lJc6.juc  imrei  nulliias  obfptctam  toc- 
mam  ,  dc  i|  la  in  d.  l.  final.  i.fin  vero  C.  de  ]ur.  itlib. 
jundo  5r«r.i.<:.'^.i4-&:prop(c(ci  Sp.Stcphanus  tcpu- 
randus  iit  pco  hxicdc  puro.exquoparia  lini  iDVcnca- 
rium  non  confccilTc  >  vcl  confcciflc  ,  fcd  ininus  lcgi- 
time.  Grtj^.dtctf496.nu.t.  &  ibi  /idd.  Roi.  decif.^i  n. 
6  ef*  fe^.par.io.  Coneitl.de  hartd.ari.i.»u./\^i.  Btnden, 
aaUnti.legaLi.num.q^,&coltH[l,^z.nu.(t^.Ca^ye.LatTO 
decifii9.iium.i.par,i, 

Kcfpundctur  cnim  pliiribiis  modis  ,  8t  primb,  qubd 
in  adtj  d.  confummattonis  Sp.  Stcphanusad  majorem 
cautelam  tuir  in  inicgtum  rcftitucus  advcrsus  lapfum 
temporis  mediante  Jadicis  dccteio  tanc  interpolito, 
ut  in  calcc  ejufdcm  Inventarii  }  Qtio  dt  ut  quando- 
cunque  lapfus  d.  tcmpori*  pocucrit  in  conbdcratione 
habed  ,  fubUtum  fucrit  obftaculum  pct  d.  rcftiturio- 
ncm ,  qu«  cantum  rcddece  folct,  qaantum  abftulit  ipfa 
IzGo.  /.  prima  C.  dt  Stnttnu  faf  Gratian.  cap,  504. 
num.^.P«fi.rtfoi:i-j.ffiun.j6.Al(offr4d.eonf.9^nitm.^f. 


cum  icndanc  ad  lirmandim  vatiditatem  cjufBcm  In- 
vcniaiii ,  &  (ic  ftatum  Rci ,  fcmcl  ritc  czafflinati  in 
C3af.i  pctaC^a  cum  lcgi<imo  contradiiSorc ,  fempcr 
prob.iin  inaliacaufa,  liccc  intet  peifonas  4ivcrfas, 
alias  idcm  clTfi  rcpctcndum  in  quocunque  Judicio, 
qiiod  inttoduccrcrur  per  Crcditorrs  hzrcdirarios  >  8c 
confcqucntcr  apcctatctnancrct  via  prolitiutn  immor- 
talicatc  ,  ita  poft  antiquiotes  (/rfg.  eUcif^i^.  nun.f. 
R«iaco(»m  Celf.  dieif  -1^6.  num."].  &  coram  Dunpt.. 
lun.  dtcif./{ii.  num.  4.  &  bene  coram  Bieh.  tUci/,79- 
nu.t.  eadcm  R«ta  in  rec.  decif.1^6,  nn.M.\x.p0r.x^,  & 
decifn^.  nu.ypar.xf.  A  pati  enim  proccduiK  in  hoc 
II  propolirofcntentia,  &  probatiooes.  Bart.meap.cau' 
ftm.  ii  primo,»M.4.<^«  ttfiikm.Graiian.  dap.%69.rm,\6. 
Crtji.decif.^^^,nu.^.Bicli.dJti:if.19.nM.^. 

Tcrtib,  quiacxeo,  qubd  poft  lempus  przfcriptom 
quis  diftulctic  per  aliquot  dies  Invenratium  pctBcerc. 
&  confummarc  ,  non  adcb  inhumanircc  ,  &  cam  eo 
damnabili  cigore  procedcndom ,  uc  privandut  fit  hc- 
re$  cam  magno  bcncBcio ,  Sc  fubinde  cemaneac  fuflfi»* 
IX  catus ,  &  opptcftus  ab  ingenti  molc  zris  alieni  io  bx- 
fcilitate  dcicca ;  Datui  cnim  in  his  tcrminit  tnor» 
.  -  '  .  ,  purgatio» 


nl 
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purgitio  ,  qiundo  clapd  runc  pauci  dics  uUra  ccnipus 
confu;ninacioni  prxfctiptuin  ,  &  quindecim  dics  con- 
tincic  moilicum  tcminis  ,  hibccur  in  pundlo  apud 
Cipyc.Latr.iectfAt^  fub  «K.jj.-Ufr/I  Mtl  ad /itmmttm 
fdr.i.  in  qua  litcc  ho»motivum  non  fuerit  adinifrum, 
ex  eo  umcii  cvcnit ,  quiain  d.  calu  clapii  Fueraut  duo 
mcntcs,  &  i8-  dies  ulcra  iplum  Trimcilcc,  uc  ibi< 
dem  mm.^^i. 

UUciius  difpofitio  d.  l.fiti»L  §.  ftn  vtri  C.  Ae  jKr. 
dtlfh.  ind'iccn&  h.ijafmodi  priTacioncm  ,  cum  qua 
ij  Us''i  fandlionc  i'c  confotmac  Statutum  nottrum  d. 
e^p.i^-  hibct  locum  conrra  eum  ,  qui  cum  dolo  ,  & 
lcicntcc  conuavcncrit ,  (cciis  in  cafu ,  quo  quis  cum 
bona  fidc  poH  d.icmpus  Invcntatium  fuccic  profcquu- 
tus,  idcmiiuc  pcifccrrir,  in  pundlo  Aisr^il.de  impmt.']. 
l^i.nit.S.Thftnaf.Jt  fnveni.  d.itt.^i.cap.-y  nw.^j.  &  vi- 
decur  admiitcrc^»/.  dtctf.xii..m.l.r.  par .i^,  ubi  liccc 
agccccur  dc  Invcntationoii  tcmpcf^ivc  fadlu,  cacaircn 
tclulvic  pro  cjiis  validitacc  ,  adduifla  rationc ,  qubJ 
non  cxidcnte  atiquo  dolo  ,  nullicas  Invcntarii  non 
■irrndacur ,  &  fub  nn.^.  tcdatur  lcviorcm  elfc  nulli- 
carcm  clicicam  cx  lipiu  cempocis  ;  Q^ii  .icticulus  itc- 
rum  propofKus  coram  Ta]i» ,  dc  novo  pro  luvcncacio 
icinanlit  rcluluiMs  ,  ut  in  <ifc-»jTi^.  ;>tr  tui. pjr.i^.  ree. 
Hquc  confiiina^ur  cx  tradicis  pcc  Dnfdn.  dceif.;ij.nH. 
ij.&feij.nzc  non  pcr  Rid9lf  hin.inprjtx.pdf.i  c.ip.<).n. 
6i.  ubi  qtib.l  ccJHiutc  doli  prziumpcioiic  ,  ncc  iplum 
lnvcnt.iriuin  foleumc  coiifici  ijcccirc  (Ir. 

UatiocJ  vciilTina,  &  crticacilTrnacft  ,  quiacfto 
mlUics  ,  qiibdport  lapfum  tcmporis  i  lcgc  comimini, 
vcl  municipali  prilcripti ,  ipfum  Invcntatium  facric 
ctfcdum  ,  &  confuramatum  ;  Tamcn  ncgari  nou 
oteft ,  quin  fucrit  dSti  bonorum  dcfciiptio  cum  iu- 
ervcntu  Tabcllionis ,  &  icftium,  &  pracmitTa  folcnsni 
*tationc  omnium  intcccllc  habcntium  ;  Undc  appli- 
atut  rcccpca  fcnccntia  ,  qubd  ut  hzrcs  non  tencaiur 
nifi  juxca  vires  hKieditarias  ,  fuflicicns  llt  talis  dcfcci- 

?>tio  bonorum  >  licec  miiiijs  folemnis  ,  cx  quo  hudtc, 
l-motj  fulpicionc  doli ,  vcl  fraudis  ,  aut  occult jtionis 
cifc^tuiiTi ,  attcndattiilblavcritas,  &  illa  julUiiana- 
turalisnon  pcrmittcns,  qubd  botia  alicna  fubtipiantuc 
(ut  przczrcris  infra  rcfercndis/'i<J»//'/;.  mox  allcgan- 
dus  ««.u5.i  17. )  iti  dixcrunt  Decian.  refft.S^.  fnb  n.^j. 
lib.^.CJtnctr.  Vdr.rtfei  par.^.cAp.i.  nH.iocf.Rut*  corain 
Di*rMnAtcif\%l .nM.q .i^.RiJiilpkin.in pr4x.p*r  i  CMp. 
^.nit.6o.  c  "«•i}'-  & /'1-  bcnc  Aniontl.de  tetnp.ie^al. 

Q.ibd  vcio  in  factonoftro  cum  bona  fidc  fucrit  pcr- 
fv-dkum  Invcnraiium  poft  ccmpus  dd.  diciiim  60.  pro- 
b.iricDnc  non  indigcc ,  ciim  in  hoc  pcopoiijo  przfum- 

15  piio  miliccc  pio  hzrcdc  ,  Sc  allcganti  dolofam  oniif- 
honcmincumbac  onus  probandicx  plcnc  addu^is  pcr 
Rit.  coiam  D.irdirtJ.  decif^Z-j.nuAy.  &ftq.Ridtlphin. 
in  pr-J.x.d.pMr.\  eap    nHm.6i.6i  &fe<j. 

Uiiciius  quicunquc  dolus  cxcludacur  ,  tum  cx  im- 
pcdiintnto,  dc  quoibpti,  tum  cz  nobilicatc,  6i  optima 
ind^lc  cjufJcm  Sp.  Stcpluni,  8i  dcmuin  qtiod  hxrc- 
diias  ,  dc  qua  apitut,  conliftat  in  lUbilibus  qux  oc- 
cuUari  nun  polTunt ,  idcoquc  dc  illis  ncc  cciam  Invcn- 

16  tatium  conhci  nrcclfc  iit ,  ut  pcr  Rtt.  coiam  Dnran. 
dJecif^il.  n»m.i\.&  fe^.  Greg.decifiO^.  num.^i.  Ret. 
Ceit.decif.i^.  nHm.y^.^i.  Rtdolphin.d.  par.i.cap.^.nitm. 
63.64.  &  70. 

Quattb ,  quia  circumfcripto  cciam  Invcntitioprz- 
Aifko  ,  claicconfl.it  aliundc  dc  ftatu  przciio  hxtcdi- 
lacis  patcrnz  ,  Cum  cnim  lam  d  .Sp.Stcphanus,  quim 
reliqui  cjus  fcacrcs  compcomilciinc  in  juiifconiulcos 
hujus  Civicaiis  dccirioncin  ptztcnQoQiun»  quc  icci- 
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procc  vigcbant  cx  caufa  hatreditatis  matcrnx  ,  Sc  pa- 
tetn«;  Poil  accrrimam  caufar  comproiniiTaiiz  profe- 
quutioncm  dd.  DD.  Atbitii  piotutcrunt  Laudum  ,  in 
quo  appofucrunc  exacliinmum  bilancium  totius  ila- 
rus  hxrcdicatis  paccrna: ,  dcfciiptii  in  co  omnibus  bo- 
nis  ftabilibus  cum  coruni  prctio  ,  di  xftiraationc,  ncc- 
non  valorc  omnium  mobilium  ^  Crcditotum  ,  &  fcfc 
rnovcntium  ;  cx  hoc  vcrb  fcquiitit  qubd  idcm  Sp.  Stc- 
phanus  nequc  in  pcifona,  ncquc  inbonis  propriisgra- 

17  vari  poilit ,  ponhabito  ctiam  d.Inventatio,  cilm  cnitn 
illud  fuctit  iutfoduClum,  nc  ics  h.rreditarix  occultati 
valcant ,  &  pr.i;(umptio  occuliationis  ccllct.dotlo  .lU- 
undc  pcrrr.odum  lcgitimum  dc  hujulinodi  Ibtu  hxrc- 
diraiio,  confcqucntct  hxrcs  ctiam  abfquc  Invcntario 
in  hoc  cafu  not>  potcft  gravari.nid  jiixta  virci,  &  non 
uttra,  ut  (  quicquid  dixciit  Franc.d<ctf.<j^6  )  ex  vcriori, 
&  m.igis  rcccpca  ,  coinmuniquc  lcntciitia  tcftantur 
Fonmntl.  d' pud.T!upt.cUHfj,.il»f.';,.n.^-<.& /ttf.DtdMC. 
dt  Mar.in  ad.Ut.ad  Cii.i.'irei.dfcif.^6.>iif.l./inionei.de 
lemp.lt^ai.d.cap.io.n.it.hb.^.  Rvt.d  dectf.iynn.j.par. 
l$.Rid*lphin.in prax  p*r,i.rap.'.).m.\ii  & Jeif.de  Luca 
dt  b.tred.dtfcn.nH.ic,.\iti  Pajjcrin  probitm.ti^al.proht. 
i.nit.^^.Conciol.dt  hared.ari.t.fiib  ntt..^^i^,verf.^  qnod 
^ita.uo.  Altofrad.  Inn.  ctntr.  44.  wM.57.  ubi  in  fpccic 
contra  Franc.d.decif.<y^6. 

Hinc  cfl,  qubd  h.ifrcs  mulicris  non  trneatur  ,  niii 
juxta  vircs  ,  ctiam  Invcmarici  non  confciito,  cx  quo 

18  quantitas  iiiarum  dotinm  ( in  quibiK  ad  cvitandum 
rurpcmqsiiihim  prxfuniitur  confiitcrc  ejusaircmhx- 
rcdiiarium  )  poiru  juUilicati,  vel  cx  capirulis  ,  aut  cx 
Inilrumento  dotali.  FonianeUa  de  pAll.nupt.d.clauf^. 
^lofi.fub  n.j^l.verfbdne  opintonem.Rotaf  dectf  4i8.«.j. 
Ctitrb.ad  confutiud.Mtjjan.  eap.f.gltf^^.fiib  n.iG.in  fin, 
Calvm.de  afjuit.lib.^.cap.z^^.nH. 1 5. 

Hinc  pai  itcr  Ecctclia  hxtcs  cfFccJa,  tanqnam  vacan» 

19  ab  omni  iufptcione  fraudis,  &  occuliationis,  non  po- 
tcfl  tcncti  nili  juxta  vircs,  etiamii  puic  adivcrit,  plcni, 
pcr  Anirtoi  fe;r/rov.}93.  ubi  pro  hac  fcntcntia  cnu- 
incrat  cJS.  DjClons ,  quibus  addo  Ltoncil.  de privileg, 
panper.prt'^itt^.it)^.pcr  /«.•.  Bondtn.collHn.U.fub  «w.y. 
Ger.Htn.in  prddicab.  Ecciej'.e}u..\i^.n  1.  Rnb.de  ttfljin, 
cap.\ji.l\.P.ijferin,d.pr»biem.x.nM.:.6. 

Qiio  iit,  ur  vcra  non  lit  it.iditio  coium,  &  pricipu^ 

20  dc  Frant.d.  dectf.y^6.  Ii:»bfi>s  ,  qubJ  Invcntarii  coii- 
fcctio  iit  adcb  pio  furma  rcquiiiia  pcr  d.  i.final.  C.  dt 
Inr.deltb.  uc  d.  tnvciitaiiu  iion  confc^o  ,  non  poilit 
hzres  fc  lucri  advctsus  Cicditoics ,  jtiAiiic.indo  ali- 
undc  iiatum  hxrcditatis. 

f^anJoquidtin  tuima  pcr  d.  l.finat.  prxfcriptatcn- 
al  dit  ad  illum  iincm,  uc  occiiiracui  haftdibus,  (]ux  pof- 
fcnt  commitci  in  pcrnicicm  iiiccreirc  hibcncium  ,  oc- 
culcaiido ,  vcl  lubiipicndu  bona ,  uc  ccAatut  Roia  co- 
ram  D  tran.  dectj.^^i-  hm.i/.  cr  39-  bcnc  Rldiiphin.iit 
prax.dpar.i.cap.g.num.s^.PaJl'trin.  d.problem.i.  ».55. 
«iHuic  autcm  Kni ,  &  intcntioni  abundc  latisfaduno 
icmancc  ,  dcmonOrato  ctiam  aliundc  Qatu  hxccdica- 
tis ,  idiruquc  rtOce  potcO  d.l ^n^/.dilpofttio  adimplcit 
p:c  zquipollcns,ut  comptobat  Ridolphin.ind.prax. 
par.i.eap.g.nitrn.in.\^i.C7-  fcq.  yindn  nHm.\i6  & 
13  Allidcntc  tcgula  illa  vulgaii  ,  qubd  ubi  foima  iit  dc- 
ilinaca  ad  aiiqucm  cciium  cfl^^cdum  ,  fatis  lii ,  qubJ 
pec  zqtiipollcns  facisfadum  remancat  menci  lcgifla- 
coris,  quid.  formam  prxictipiit ,  laic  Rotad<eif..^6%. 
nH.ypar.t).&  decif.i^^.nmn.-j.pjr.i.^.  Ridolph.d.prax» 
part.i.cap.^^.num.iii. 

Et  li  forte  rcplicatctur  ex  advcrfo ;  qubd  hoc  mo- 
civum  iion  fit  applicabilcad  fa^lum  ,  cx  quo  dc  ftata 
diClx  hxtedicacisapparcat  cancum  ex  laudo  DD.  Atbi- 

Z    ^  troiomt 
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.  trorum  ,  qiiMvfl  dici  poflTit  collunvimi,  tanqiiam 
' '^profattitn  intci  frartcs,  vcl  {altcm  uti  ics  intcr  ali^s 

i(ki  non  prijiiJicct  D.  Agcnti. 

Uirumquc  jfkcili  mcfiio  rcmovctur.Qtioad  primum, 

coliulio  noii  przrumitur ,  lcd  ab  allcgantc  conclu* 
S^dcnrer  ptobari  dcbet ,  iic  notantr  in  R»hrie.ff.(ir  CM 

totHfMtt^.MemJo  At  firit/itMpt.ltb.yprdLfumfi.^.n.i^. 

R01.d1c1J.to7.  nMn.iypdr.\y.HHrAt.  dtciJ.6^.tiHm.i. 
■  Cyri4C.cfntr.ii6.n.\/^.  Fttntn«^.itc'f.ii).nutn.^i.^  fttf. 
15  maxiiue  dum  d.  laudum  fuit  pioUtum  i  Viiis  nubi- 

iibus  ,  &  intcr  petfonns  zque  nobiles ,  eadem  Rtts  d. 

d*cifAoi,nHm.\6.pAr.i'].  ccirantc  inaxime  quacunque 
t^cauia  cofudcndi  ,  in  quibus  tctminis  ticque  etiam 

jiutaaliquorum  (cnram  ,  cx  conjcdurts  ipla  collufio 


Joan.  Baptife  Saminian 

rcUxari  non  obftantc ,  qubd  pro  parte  d.D.  Rci  fuctit 
allegatum  eundem  eirc  hctedem  cum  bcncficio  lcgis, 
&  Invcntarii ,  0c  hoc  quoque  in  A^s  exhibicum,quia 
cxcipicbatur  pcr  d.  V.  D.  A<2riccm  hujufiTiodi  In- 
vcntaiium  eltc  invalidum  ^iti  conlummatum  cxita 
tempus  tam  i  jurc  communi  ,  quam  municipili  pra:. 
fixum  ,  Uipcr  qua  cxccptionc  atiiculo  difcuno ,  d.  D. 
]udcx  ptonunciavit ,  iclaxando  cxccuiioii<An  cotma 
bona  hzrcdiiaria. 

Ab  hac  pronuncia ,  tanquam  cacirc  declarante  d. 
Invcncatium  validum  ,  petito  ad  Rocam  iccurfu  pct 
d.  V.  D.  HoKcnnaiTi,  diximus  bcnc  tccurfum^  tc 
male  judicatum  ,  lcntenciain  D.  Judicis  i  quo  rcfur* 


inditcitur.  Roi.t  z^Q6BurM.dtciJ.i6^.  nHm.\.  &  cor.im 
Co(t  in  eitcif.^oi.nu.i.yAdti.tid  Crc«.dtiif.i^j.  vn.xf, 
eadcm  Roi.d.dtctf.ioy.num.ii.par.iy. 

Quoad  fecundum  .  etiamn  d.  laudum  fuctit  prolj. 
tum  incei  dd.  DD-fratrcs  ,  qtiia  camcn  cuntinct  dccla- 
istioncm,  6c  juAiBcationcTi  Ratus  hzrcJitatis  prz- 
di^  iabacpattc  fecic  jus  quoad  omoes  Creditorcsi 
licct  non  cicacos,  nec  in  caufa  incctvenirntcs  cx  rcgul  j,- 

?u6d  iiacus  hzreditaiius  cum  uno  lcgitimo  dsfcufore 
ormatus  piobai  relpcdu  ommum  lefte  Ccnciil.  dt 
hdrtd.  Mrr.y  nutii.6i.  nbi  plurimi  concotdanics.  Rtt4 
iUc$i.^i.num,9.pAr.ig  .rtc. 

Qiiinto  rcrpondciur,  qubd  in  pi*fcnri  Judicio  fuit 
Ac  nf  vo  petita,  in  omnem  cafum  in  intcgrum  rcftitu- 
tio  ;  Undc  quanducunque  fuptadidta  omnia  futlda- 
menta  cclTitcnt  (  quod  fupponi  non  potcft  )  dcnegan- 
d.^  non  cllct  rcftituiin  prz  iicta  ,  quam  dari  cciam  ma- 
iSjori  adversus  inconfuUb  aditam  hcteditaccm  concur- 
reiice  l.cnonc  ( in  faCto  prcfcnci  dcmonftrata  )  ics  e(l 
apud  omnes  cxpedita ,  ut  pct  Grdtian.  cAp.yjy.  nu,\^. 
Rn.dccifii.ptr  ft.p£r.tf.  Ridotph.ia  prMx.d.pAr.i.CAp. 
g.Jitlr  nMm.194.  &  nnm.ii6.  8c  ctiam  adversiis  maiam 
.S^Invcncarii  cotif^dionem  ,  in  pundo  Grdtmn.d.  cap. 
'jg-!.num.i^.Ridtlph.inpr*x.d.etip.9,itH.\Sj. 

Sexio  concludiiur  ,  quod  auc  ex  prcdii^is  cxclufa 
remancc  cxccptio  nullicaiis  concta  d.Invrntariuin  pro. 
}Opo()(a  .  Sc  habemus  intcorum  ;  Aut  non  remanct  om> 
oino  cxclufa ,  &  ia  hoc  cafu  ,  cx  quo  vetrarmut  in  ju- 
dicio  cxccucivo ,  rc^cta  proptetea  d.  nullitatis  cscc- 
.     ptionc  ad  Judicium  pctitotium ,  iiuct  im  Rcus  Con- 
vcntus  h.ibens  pro  (c  Invcntarii  Inftiumcnium  privari 
non  poteft  bmchcio  tciultantc  cx  iilius  appaicnii  fa- 
xie,  &inrprdionc.  Cakr.c*nf.^^.nu.\i..tib.\.  RotA  co- 
ram  C#c<in.<ift»/i5i."«'/»-j.  &  '\(\r:edccij.J,66.t» Ji'i. 
f0r.$.D.  de  Lhcm  dthtrtd.  diJc.ix.jHb  Mum.-j.  junclo 
«  nttrj.jeiut  duiem. 
,  <: 

*  Tam  in  prmM,  ^tum  in  fecundn  /njldniia  pr*. 
'^fer-vmiuM  fmt  h^rtdi  btnefciHm  /riventMrii,  inxtu 
^tjkperius  diild  ,  tieet  Roiu  magtt  con^ruum  ei  tdiderii 

*  ftr  raiijire  enm  pt/fremo  fundAmcmo,  ut  tti  jt(>itevti 
dtci/ione  f  quz  lcgicut  in  AtHs  Egr.  D>  Sci  Utbani 

j^arcnd. 

^  Lucana  Pccuniaria  fcu  Invent.iriidie 
■  9.  Dcccmbiis  1679. 

IN  Judicio  otccutivo  ,  quod  V.  D.  Hoitcnfia  Bcr- 
naidini  Bonviij  inccncavciai  cotam  D.  I.  P.  1.  pro 
Scutis  7^0.  vigotc  Infttumenti  cclTionis  fibi  fiikt  i 
Spp'  cjutfiaitibus  conctaSp-  Stcphanum  Tcenta  uii 
fiiiuin  »  Si  hziedeni  ol.  Sp.  Sytveftii  dcbitotis  d.fura- 
mx  f  iiiftctic  cxcquucioncm  rcAlcm  ,  &  pctfonalem 


4 


mances  ,  ptouc  infra. 

Fundsincntum  refohitionis  futt ,  quiacum  vcrfcmur 
,in  juJicio  exccucivo,  propolita  cxccptio  invalidirttii, 
'^l  lcilicci  Invcntaiii  noncrac  ptzltntis  in(pcdlio;;i$ ,  frd 
utiquc  illa  remlticnda  crac  adjudicium  ordinarium,  • 
licuci  in  his  przcifis  tcrminis  aiiis  fuir  dcci(um  pci 
A«/.<i'c«^.i5t.it.;.corain  Coctin.6i  in  RtmtnM  defrmtie 
6.  Iknii,  \i.  Nev^inbrtt  16x9.  cotim  Vertifit, 
quas  rcfcrc  D.  dt  Liicu  dthired.  dife.ii.  nnm.J.  ubi 
dicic  juxta  ptxmida  ita  rcfolucutu  tuilfc  pcr  Signarur  ' 
laiD  Jiiftitiz ,  rclcribrndo  cum  claufula  ,fqnid  ext- 
^uendHtn,  pizvio  tcccllu  exiiocmutivoab  atiiVptimo 
loco  in  cuiutarium  dccilis. 

Ncquc  his  obftaic  vifum  fuir ,  quod  dicebatur  dc 
vij  cxccutiva  conccdcnda  contia  pctfonam  ,  ic  bona 
31  ptoptia  hztcdis,cx  quo  idem  lic  iiivcntariumnon  con-  V 
ficerc,  3C  illud  nullitei  facere.^«/4  coratn  Creg.dtcif 
496.fl«.i.0-  decif.'i.n.6.&  ftij  pmr.io.  cumaliis  addu- 
£t\s  pct  D.ConciotM  hmred.Mrt.i.n.^11. 

Nam  przdi^conclufio  locum  (ibi  vindicat,quan- 
do  ccrtitudinalitcr  conftac  nullum  Inveiicarium  ttiitTe 
confedlum,  vcl  quando  hztes  citacus  ad  icddcndaai 
lationem  dt:  bonis  Inventatiis  illam  non  rcddiJic ,  fe- 
cus  aucctn  quando  aliquo^  Invcnrarium  apparcr,  lic^ 
iliud  piztcndatut  nullum  ,  &  defcfiuofum  ,  ut  itir 
pizfeiKi ,  quo  ca!u  talj^  cognitio  fumcnda  cft  in  iii.-' 
dicio  pctiioiio  ,  uc  bcne  diUinguit  idcm  D.  dc  Lmcs, 
loco  fupia  citato ,  ubi  dc  la.ionc. 

In  nihilo  obltaote  cfiam  Scacutatia  dif^^ontionc  * 
cnp.i^.iib.i.  in  qua  fancirum  lcginur ,  qubd  li  hzics 
}4  infta  icmpiis  non  confuinmaveiit  Invcntaiium,  tcoca»  . 
tur  in  (olidum,  Sc  pcrdac  bcnelicium  illius. 

Qiioaiam  cum  ptzf.icuin  Staiucum  non  Ht  contra- 
5f  lium  Juci  communiin /.^n^/.C     jwr.  (^;/iir.  (cd  iiti 
^6  conionuTO,  cafdem  limitationcs,  quas  iccipic  juscom- 
irunc  dcbec  &  idcm  Scatucum  rccipcre,  ad  latctradica 
petAJd^tmrd-Ad  Simi.conci.i.  ^.71-7:. 75.  Scatuca  enim  . 
57  gcneialiter  tecipiunc  interptccationem  palHvam  k 
Jurc  coii^.mnni ,  &  fccundum  iilud  vcniuntrctliit^gcn- 
da.  Rttm  decif.6.ii.\i0^  tlecij.^.n-^.cutzxx)  Cnv4.ler,(^ 
III  rtc,decil.\-j  /•'"'•J)-^'»r.9« 

Cum  itaqiic  cx  prcdidtis  tc\  hoc  judicio  exccucivo 
noncirctcognofccndum  de  invalidicatc  (upradidlila- 
vcntaiii,  fed  taiis  cognitio  tcmittcnda  ad  Judiciuin 
pcticotium ,  (entcnciam  D.  Judicii  a  quu  tcformances, 
3c  faciendo  id ,  quod  ipfe  faceie  debcbac ,  exccucio- 
iiem  coniia  bona  hzicdiiatia  d<olim  Sp.  Sylvcftii  pto 
nunc  conccdendani  ctle ,  &i  quoaii  pciibnam,  &  bona  ~ 
ptopiia  fupradidi  Sp.Stcphani  tci  conventi,  illuin  ab- 
iolvcndum  foic  ,  &  eilc<liximus  ab  obtcrvatioiu  judt- 
ci!,iefcrvatii  juiibuseidcm  V  D.Aifltici  cxpciicndi  jn 
judicio  otdinacio  fupci  invaliditaic  invcncjtii.  < 
Etcnim  qupad  boiia  hcteditaiia  d.ol.  Sp.  Sylvcftri 
jgdcbiioris ,  dcncgari  tion  potcft  cxccuciu  ,  Aanic  pu< 
blico  InfttumcDto,  cujus  vigotc  adum  fuic,  juxra  <' 

-  /cUuaii 
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Controverfia  XLIX. 


•<  dtrtni  iiCpoGmnnn  Statuti  e»p.ni.  Iih0  Quo  verb 
.  «dpetfonam,  &  bona  prop(iad.3p.  Stcphani ,  ci^m 

i'jpre  doceat  de  Invemario,  &  cxccptio  invalidtta^is 
Millias  non  (ic  cognofccnda  in  hoc  judicio  execucivo, 
n  bcne  intrat  abfolutoria  ab  obfcrvatione  ludicii,  dc  qua 
fupri  I  Qiiandoquidem  adlum  fuit  cum  via ,  qujc  non 

=  CO«npetit ,  ex  dedudlis  pcr  Gr4ti*r>.  di/cepi.jS^.  nu.itf. 
•i'>JHtn4ch. decif.  LHctn.^/\.  nmm.6  Ridolphin.  in  prax. 
■'•>f^trii.edp.i.nH.i^i.  f!r fte^q.CttiftlJiecif.  Lttttir.^y  n.6i. 
rii  Quam  abfolutoriam  frcquenter  in  hac  Rota  ficri  fo- 
"^Nitieflct  ne  A6borum  Jura  pcreant>  lefzti  Zucemr. 
•  ''^lgcif.Lucen.i^.nHm.ii. 
•*V"Etita  8tc. 

f  r  ill-  ^Peiriu  l ^cobta  Ceniinm  SyndicM, 
■     /oMnnts  Miifia  Mtnidni  RrlHtor. 
DminicutTtntUi. 

'  PRO  NOBILI 

b^IO.  ANTONIO  NARDUCCI, 

.f  '  crM 

I  -     Crcditoribus  Parernz  Hzicditatis. 

ARGVMENTVM. 

Invcntaiiucn  ,  quod  nulluni  prartcndcbant 
Crcditores  tam  ex  omifla  bonorum  dcfcriptio- 
nc ,  quam  cx  confufa  raobilium  adnotaciooc ,  & 
ex  confummaiionc  fcquuta  cxtra  tcmpus ,  quo 


fone  non  argMitur  nu.  20.  Omtjficnem  dolof/tm  «lie- 
ganii  incumbit  onm  probandi  nu  11,  Pnbatur  dolof^ 
e.veo,<jModhdresfciib4trem  alitfuam  extinjje  , 
vmifit  fum  in  InveiitJtrio  appomtre  nn.xi.i^.Conira 
^ued  ex  hne  rejultet  ddM  prxfumpiui  funtum,  ntn 
verus  num.ij.  i>.  i<5, 17.  Pro  modtct  rti  emijfione 
eitam  do/of*  ,  ktres  pAti  non  debet^rdVt  damnum 
cuin  nuHnate  /nveniarti  num.  ^^.  ^4.  Oirijfio  ex- 
cluditur  ,/iin  Invtr.tarioati^uid  fuerii  «di  oiAiUM 
cum  relaiione  adfcripturam  ,  vtl  lihrum  num.j6. 
Creditanon  funt  dt  ntctffitait  dtfcribenda  in  iriv:n- 
tarto ,  ni/i  rcptriu  iti  htreditate  /njfrumeniu  ,  vtt 
/t^uuta  eorum  t.\-a8icne  ««.19.  Et  de  ratione  num. 
^o,&/eq.  Amp'iaeiiain y?4^./e  Matuto  Luccnll  cap. 
i.^.  nu.41.4;.  Si.ibiiia  nott/uni  dt  ntce/ft:ate  de/i.rt- 
bendain  Ii.veniario  ««.47.  .Mobilia  defcribi  dtbtnt 
cum  inimatione  ,  pondere,  &  inenfura  nM.^S./^/Mi 
I nvtntArium  eil  nu'luin  t:um.^.).  'Deilara  ui  nu-^i. 
53-  54-  J<5  P'^  vattdiiate  invemarii  fuffuit, 
^Hod  fueriiconf  tlum  juxia  ftylum  re^ionu  «».5  .(^ 
nu.6-].  Eiiamfi/iytus  fii  bthiatid  "«m.58.  <j-  eii.imji 
fiytus /it  difforinu  num.6  9.  Sitjjicii ,  ^uid  impliciie 
ahijHid  de/cripiumhabeaiur  in  /nventario  num.y). 
Vcl altquiltttr comprthfndaiur  nu.6o.  EiLnultuin, 
/ifatla  fuint  coiifuinmati»  fnb  dit ,  tjua  nonca  iebM 
(natto  Crednorum  iiu.(,i.  Declara  ut  nn.jtq.  Dejnrt 
citandi  funt  Creditores  pro  dtt,  hora  ,  dr  lcco  cerio 
ad  vitUndum  tnchu.trt  invtntarium,  aliU'  tfl  Mtlluiu 
rru.6i.  Tro  confummuiinnt  tjHidreijuiranir  ex  Sta- 
tuto  Luccnli?  nu.6\.  Dcflyto  Lum^o conjutnmatto 
fi po/f  timpHt ,  /nbtjun  futrAnt  Vocan  Crtditores  it. 
6y  Noiariorum  aite/iutionibui /iatur  circa/lytnm 
eonjicitndi  inventarium  nuM.66. 


ipfi  Crcditorcs  fuerant  vocatl ,  vindi|;itur  ab  ob-  4  Non prtbat  hec  ejje ,  <juod  ah  hoe  amingit  aht/ft. 
jcdlis  nullitatibus  tam  in  tctmTnis  lurJI  coramu-  7  "^^fp»'  ij>*ando  til  de  juh/iantia ,  tunc  probatio  debet 

ejfe  concludms  etiam  rtffKUu  temporu. 
ij  Statutum  rtcipit  a  jure  inierpreiationtm  ;  Etiamfi  ft 
corrtilorium  jurit  comtnunu  num.i6.  Non  probattt 
tjualitatibus  4  Stdiutortqutftiit ,  illud  Donhabet  lo^ 


Ois  ,  quam  attcnto  Stttttto  Lucenft  cap.u^.  lib.x, 
M  SVMMARrVM. 


jBStatatom  Lucenfe  cap.14.  lib.  j.  privtins  haredtm  bt- 
mft  'fteficio  Inventarii ,  fi  fcienier  in  eo  rem  alttjuam 
fonere  omiferit  ,  rtftrtur.  Habet  tocum  pro  tjua- 
■  funefktre  mobili  feienttr  omiffa  w».i.  Declara 
p-'  <£r  jetj.  ^d  ejftilum  ,  ut/iiloeu*  ipfiut  difp^fiieni, 
■retjHiritur  dolofa  om'jjio  num.  14.  Etijuidem  doliu 


cum  »■  jo.  Rts  modica /ub  tatuto  indefnite  io^uenie 
von  comprehendititrntt.}^.  Tantum  optratur.quan- 
tum  verbu  dijfemt  num.C^. 
i^Ccnfutiudo  jitaicandi  imiucuur  ex  duthus  fenttntiit 
eoifarmtbus  in  di'Jtr/is  caujis  latu  fuptr  tedtm 
ariicuio. 


TVtrui ,  &  prafumptm  non  fuffitit  wn.iS.  ^  jtq.n.i^.  Jl  Roi*  Luccnf.Dccif  anni  1514.  in  caufa  Rcguli  Jannl 


Cr  ftq.  yltttnta  iliiui  diffefiiione  ,  cum  tjuibut  quM 
iitaiibut /int  dt/cribtnda  mobiHa  in  Liventario  ?  n. 
^o.&  fetf.  Pro  ccnfummitione Invtmarii  ^uid fu^ 
cdat  juxta  d.  Statutum?  num.^^f.&fetf. 
'lilfOUntfio  confno  ab  hartde  ,  habet  ille  prtfumpti»- 
W^-  n  tm  pro  f<  juper  negativa  ,  ejucd  aliu  bena,pra  er  in 


rcjicitur,  n.^i. 
yj  Reiatum  efi  in  referente  eum  tmnibnt  ejus  ejualitatibut. 

Etijuidtm  proptie,  &  naiuraliter  riMM.jS. 
44  Voenhulum  Pofrtifioiic,yr«*  Poderc  tOgtntrale  ffub  tt 
comprthtnduniur  omiits  terra,  qua  tx  u/u  ,  etn- 
fuetudine  cenjittuuni  unum  inttgrale  nM.45, 
em  defcnpta  ,  ncn  remanferint  in  hareditate,  &  cti%-    45  £a.'  defitnaticne  patrufMniliod  multa  cerpers  ,  lieet 
trariAm  alle^anti  incumhit  tnui  probandi.   Tefies  J^vi/a,  e^  d^ilmUa  ,habtniHr pro  uno. 

^tf^on  probant  txifitniiam  aliorum  bonerum  ,  ultra   51  Tcx.inl.^.C.de  bon.profcript.  expenditur, 
''•^/cripta  in  Inventarie,  nifi ptrcutiant  ttmpm  mer-   jx  DiSit  vcl  importat  atitrnattvam. 
^■'idi perfona  dtfunila  nu.6.  In  eo  funt  apfentnda, qua   59  Quidquid  tft  intra /ints  venst  in  diff>oJiiiene. 

Jlefunhm  habibai  de  temptre  mortit  num.^ .  Omijjit  68  Siyius  dtffiirmii  ntn  eft  atttndendus.  DtclarM  ut  n.f^, 
'ttrum  in  Invtniarit  prafumiiur  ex  erretre ,  &  ignt- 


^lianiia  imm.%.u).  Eaque  nin  prajudicai  haredt  nu. 
»•  'p.  Sifutrit  dittfa  ,  harts  dejure  ctmmuni  ncnpri- 
tOMur  bentjicit  mventarii ,  ftd  punitur  in  duplnm 
■tti  emijfa  num.xo.  Stdtjuod  intrtt  privaiit,  &  d. 
'^fetna  n.n.  Conir.  tamtn  nu.ir.  Trivatur  tamen  ex- 
>yv«mtj|f4^(r  Staiutnm  Luccnfc  cap.i^.lib.i.  nu.13. 
^0rf /.it.14.  Vt  barts  privitri  poftit  Invtntario  eb  rem 
'^muiJfilH  ,  reefuiritur  delm  num.17.  &  qutdtm  dotm" 
\ lUt  frafnmpm  juffeit  ntt,\%.  £xjel4tmf- 


CONTROVERSIA  XLIX. 

INvcntarium  confcdlum  pcrSp.Joannem  Antonium 
Narducci  fupci  bonis ,  &  cffcdibus  temanlis  in  hz« 
rcdiiatcSp.  Bcrnaidtfui  Patris.Crcditorcshcreditaiij 
contcndcbant  cvcrterc  cumpluribus. 

Primb  diccbant,  integtam  fupelletfiilem  i  defanGto 
rcliftanr),  non  fuifTc  in  Inventario  adnoratam.id  oflcn' 
deic  conances  com  dcpontionc  alitjuoiuin  es  tcllibus 
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pro  corura  parie  eiamir»tis  airetenttbns  nonnullu 
vcl\cs  ,  &  mobilii  >  quibus  in  vita  ufus  fucrat  defun- 
Otm  ,  non  rcpciiti  inicr  alia  in  eodem  Invcntario  dc- 
fctipia  ;  Undc  prziendcbanc  applicaci  StMutnm  no- 

I  (lrum(4^.i4./«^.2onc]iiodirponiiur«  qubd  harrcs,<]ui 
lcicntcr  icm  aliqnam  poncrc  ninKciic ,  privaius  rcma» 
ncac  Invcniarii  bcncficio ,  &  in  fulidum  tcncatur  i  ibi> 
Stii  fi  btrts  in  I nventario  fcienter  rtm  *lifjHam  ptntre 
»miferu ,  velretn  alitfitain  $n  InventMri»  n»n  poftnm 
acceperit  (^c.ienittHt  infoitdinn,& perdst beneftitum 

t  /nvenurii ,  quam  Srattiiatiam  fandioncm  pru  qua- 
cunquc  rc  mobili/crnrrr  omiiTa  locum  h.ibctc  Crcdi- 
lorcs  aHetcbant ,  allcgando  Dccifioncm  hujus  Rtid 
f.ucenfti  cotam  D.  Auditorc  Antinini  m  CAitf*  T^onli 
I/tnni  fetwido  femeflre  1664.  in  qua  illc  fucrac  hzrcs 
purus  dcc'aratus  ,  cx  quo  plauftrum  1  fcu  currum  in 
Invcnrario  non  appofucrac. 

Rrfpondcbam  non  elTc  rclcvancem  oppoficioncmi 
tam  fado  ,  quim  Turc  infpcdo.  Vido  ,  quia  cum 

j  harrcs  formiccr  confrciirct  invencatium ,  habcbat  pro 
ic  prxfumptioncm  fupcr  ncgativa,  qiiod  a  ia  mobilia, 
prxtct  in  co  dcfciipta ,  non  temanriilcnt  in  hxrcdi- 
tarc  ,  idcoquc  incumbcrct  Crcdiioribus  divcinmod^ 
a(rcrcntibus plcne  ,  &  concludcnicr  corum  aircttio- 
nem  )ui\iHcare ,  cx  noi4t.  in  l.  cnm  de  Itgef.  dr  prohiti. 
Romttn.  conf.  t.76.  m  ftn.  /Ilciat.  de  pTjLfumpi.  reguL  j. 
prtfHinpi.  io  Rol.  de  /nvent. p4r.^.  fetl.  qiit  incipit, 
H*rtt  CMM  /nveiit.num.7.  PktniHC.  codcm  imn.pttr.^, 
nHm.^^.Ser.ipn.dei  tf.<j04.num.i.  Cuvdl.dicif.i^^.  nu. 

AliojTdd.  c^ij.c)  num.)0.  lib-l.  ubi  quud  cxcliidit 
prxluin|niancm  ucculcatiunis ,  brnc  Rom  decif.Go-j. 
ruM.i.par.i.rec.  CT  decif.j^6.rt  ^.lom.l.pdr.^-  (frdecif. 

In  quu  airumpto  dcfccctain  omnino  ,  cum  tc(\es 
nihil  concludcrcnt  dcponcndo  ,  qubd  Sp.  Bcrnardus 
dum  vivcbat ,  ufus  faiirec  aliquibus  ir.obilibus  ,  qux 
non  lcgcbantur  in  invcntariodcfcripta,  aticnto,  qubd 
pctcutctc  dcbuidcnc  lempus  moriis  fcquucz,  nonil- 
lud,quo  vicam  duxii,  cum  (larc  pocuctinthzc  duo, 
n^nipc,  quud  alTctta  mobilia  vivcns  hjbjiifct  ,  <k 
piiulquam  drcclT:iic  illa  difttaxillcc  ,  alicnalTcc  ,  auc 
confuinpiafuilKnt ,  ex  vutgari  axiomatc,  quod  non 

4  probcc  hoc  cllc,  quod  abhoc  contigic  abclTc /.non  hoe 
Cjtttd.le^it.  cam  ptciic  addudlis  a  £urh»f.4xiem.igi.n. 
7.  inaxim^ ,  cii  11  obligaciohzredis  adnocandi  bona  in 

f  invcnraiio,relltidta  (cmaneat  adcaiantuiTimodo,qtix 
dcfuncljs  habcbAt  tcmpotc  mortis  l.fn.  %-fn  nuifrn 
ditbiM  C.dt  }Hr.dtlib.  ib\,fuptr  iit  rthut,  ijHM  dtfHnclm 
raertn  itwpore  baheb.it,  Hi  oblrtvat  Pttnuc.  tn  iracl. 
■  di  /nveni.^.part  Jub  vH.%A,.virf.Et  t.x  hu  thtitu.frdnc. 
A4Arc.^.i6i.nnm.  i.pnr.i.  Canctr.vdr.  rtftl.Jitb  eadcm 
tit.  c-tp.t.  num.^^.  par,\.  Undc  cum  icftcs  in  eoiuin 

6  dcpofitionc  non  fe  rctltinxcrini  ad  tcmpus  ptzdi^uin, 
probare  non  pocuctunc ,  in  pur.dlo  Hond.tonf.j^.num. 
^.volHm,uCyri4c.eontr.i.).nttM.ii.  Ubi  cnim  lempiis 

7  eft  dc  fubOancia  ,  tnnc  probatio  dcbec  c(Tc  conclu- 
dens  ,  etiam  lefptftn  tcmporis  dn  prafentiA  de  pro- 

JfMi,  l.  mturtm  iiiam  C  de  probat.  Graiian-  ettp.^Oi.nH. 
'^Ki.DHrAn.itcifi^i.vHm.i,^.  Cetf.decif.i^.  num.z,  Roim 
in  ree.deci).ii7.nH.6.p4r,iS, 

Jutc  VC16 ,  quta  quandocunquc  hzres  ;iliqua  ex  dd. 
.mobilibns  in  invcncatio  adnotarc  omifilTct ,  non  ex- 
inde  tamcnillius  bcncfici  >  piivari  porLiiifct,  quia  de 
'  Jucc  communi  aut  omi(na  icquuta  iuic  non  cxdolo, 

5  fcdpeteriorcm  ,  &  ignoianciam  (prour  przfumicut. 
^  Surd.  eleeif2i6.  nHTn.\9. 8l  decif-  iit.  nMm.iv  Stnai. 

D«/4n.aptid  G'ivel.decif.i^i.  nu.x^Grtg.  decij.i^^.n.f. 
glcae  Rti4dti.if.ni.  nHiit.i.  cr feq.p4r.i.rte,  &  po(t 


\x  Samlniati 

confernme.F 4rin4c.lib.i.d(eif.t^.  nu.\i,ii.  )  6c  runc 

9  hujufmodi  omidR)  non  dolofa  hxrcdi  non  przjudicat. 
Smrd.d.elicif.iii.nHm.lj.Grivtl.d.dceifl^i.  nMiit.ii.ii. 
M^ntic  decif.1^6 .num.y  DHTan.dectfiij-nH.i^.  R§is 
in  ree.  dtcif.\Zi.  num.i.par.d.  laie  Rtdolfhin.  in prtuc. 
par.\.c4p.tfjmm^%. 

Auc  ci\  in  ctfcdu  dolofa ,  &  hzres  bcncficio  Inven- 

10  caiii  non  privacur ,  fcd  punitut  in  duplum  pto  qua- 
libec  leomilTa ,  juxu  ttx.in  d.l.fin,  %.hctntia  in  fn.C. 
dt  j«r.<^«/i(i.quain  pocnam  non  llarc  accumulacivccurn 

11  privatiune  hzrcdis  i  bcncficio  Inveiuarii ,  uc  voluc- 
lunr  addudi ,  &  quos  fcquiiut  tiiind.conf.i^.  num.^6' 
& yi^Jiit.i.aliiquc  iclati  pet  Adtnti  b.conf.^7 i.num.^j. 
&jtei.  Grivel.d.decifi/\i.  nu.%.  &  feq.  Pe/l.refel.^.num. 
z\.ii.  fcd  tax.itivc,  iiaui  hzics  piivaii  non  poffit  in 

U  his  tcrminis  tali  bcncficio  ,  lcd  tantum  gravari  ad  te- 
fundcndum  duplum  ,  verior ,  &  rcccpcior  cO  fenten- 
lia  cx  ca  concludrnti  laiionc  ,  quia  in  li.  %.  Iieiuiis 
(upponitur  dolofa  omiiTio ,  Sc  tamcn  non  imponi- 
tui  ,  nifi  pcrna  diipli ,  cui  non  c(l  addenda  aitcra  pit. 
vacionis ,  lanquaina  lcge  in  d.  cafu  non  exprclTa,  ciiin 
poenz  non  (int  multiplicandz  ,  fcd  icl\(ingcndz  ,  r. 
oUiadt  regHl  /ur.infexie.pcr  qtiam  rationcin  ita  firma- 
vii  cum  anthoiicacc  DD.  Mtnoch.d.cenf.^fi.nu.^i. 
Surd.d.decif.zir.r.utn.\o-  &Jtq.  Ptrtgrm.  tU  fidiicom. 
4ri,^.nuNi.iy.CeJ}.de  faQ.feitnr.c)'  igii»r,etnt.i.  dif}.^, 
nHm,i^,C4inin4  dtcif.  iii.  fiib  num.  1.  bcnc  K.»t4  d. 
decifi'&\.rum..^.&fq.  CT  ««w.9.  &L  wiii p4r.6 .rtc.& 
d:iif^66.nu.zq.&  fiq.p4r  .q.Ridelphtn.  tn  pr4x.p4r.i. 
cap.  i).num,  72.  Icmpcr  vidcndus  in  hoc  propoiixo 
Cyri4C.contr.^i6  nuM.^.  &feq.  latc  Andreil.contr.i%. 
num.\.& Jtq.  cum  qua  opinionfe  pcricanfivic  hzc  Rots 
noflr4  primo  ftmtfiri  i6x^.in  LucanA  /nvtnt^riiinttr 
Sp.  Sie^hanum  Btrnardi ,  &  D.  Ariimtfam  Bernardi 
^.l.rtif>»mriHr,  utln  4Sit  Str.M4c*nnt  dt  M4t4rinit 
f^l.m.ttrio. 

Atccnco  vccb  Jurc  municipali ,  licet  aliud  caurum 

13  habeatur  in  A.cap.x^.in  Jin.lib.i.  &Juxta  illius  d^- 
fpo(irioncm  cx  omiiTa  bonorum  adnocaiiooe  ptivetur 
hzrcs  d.brncBcio  Invcntatii,  ut  conlidcravic  Ludovtc. 
dccif.  Luceaf.O^.  rtM.:p.  &  hzc  cadcm  Rtt*  in  d.  eauf* 
Btrnardt  §.  Siaintum  auiem  Luc4num. 

Non  cair.cn  iSa  omillio  fiilbcic ,  fcd  cxigicur  Cfabd 

\^Seitnttr  f.i^a  fueric  ,  ut  dcmonllranc  illa  vcrba  Sca- 
tuci,  Scienttr  rem  4liqii4m  ponert  omiftrit ,  ad  queni 
ctfcdlum  doiafa  occulcatio  rcquirirur ,  fatSa  fciliccc 
animo  fraudandi  credicoces,  ad  iradita  pct  'B^ld.in  l.in 
4ttioiiibiU  col.i.  citca  mcdium  vtrf. /trmfoMiiJi  StS' 
iHtum ff.  dt  i'i  lit.  /ur.  Farin4c.  in  fuii  qq,  Crtmin.  qu. 
87.  HMM.ji.  &  ita  inccrpiccanJo  d.  5M/»r»i«  plurics 
dixic  Rct4  noilia ,  &  (ignanccr  in  eauft  G4l^4netti 
primo  femeflre  4nni  \6\^  in  Atlti Ep.D.Str.Mich^tlit 
Aiigelt  Roncagti4 ,  &  laiitis  dc  d.  4nno  i<f  14.  m  t^dim 
e4ufa  Bernardi    E.\plir4li  n4tnqut  jurit  cjl. 

bc  in  hunc  lcnfnin  clTct  cxponcndum  Statutum  ^ 
jutc,  i  quo  legularitct  paflivam  iccipic  interpiett- 
tioncm,/.j..C.«/r  Ni\jl.Zucc4r.deeif.Luc.<).n.\o.Ctn' 
fil.dteif.Lue.t^^.nuin.i^.  A'.togr4d.conf.^Z.nu.^6Jih.u 

16  ctiamli  d.  cap.i^,  confidctari  pollic  uci  corredorium 
joris  communis.Afo/4  Rom.dtcif.  ■Ji^.num.fin.p4r.i, 
iitvtrJ./iuccar.d.deeif.Lue,g.  num.i.  jplcneAlie^r4d.d. 
f»nJ.\i.hum.Yj.ttb.i. 

Quicnim  rcnucrunteam  opinioncm  ,  qubd  poeoa 

17  dupli  concuirac  cum  privationc  ,  quando  fcquuta  ftiic 
omilHo,  exigum  inhzrcdcdulum,  &  animum  prcdi» 
^mftaudandi  crcditorcs,  cc(\e  Mtnteh,d.conf^i\,n, 
i  & ftq.Hond.conf.}^.n:^t^.&feq.vot.\.  Giivtl.d.deeif. 
14 j.  nnm.i.  Aniriol.  d.  eenirovtrf.'fi.nu.6,  St  quidem 

,  iiolum 
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iJilolaft  non  praAimpium ,  (cd  venim  >  ex  plcnc  ad. 

4Jteifi69.  per  t»t.  Sc diut  hsc  Am«i(  ii  €Si^ Bw- 

^mgrJif.crhineefl. 

(V  lAt6<|ue  non  fufficic  opponere ;  Talia,  &  talia  (ue- 
rant  omiira.cfgo  bcfcs  fuit  io  dolo.Tum  qiiiaotniflio 
(e<fiuxi  prcfumirur  per  crrorctn  ,  &  ignorantiam  uc 
4itiii.8.&  «diio  Grdti0n.e.<)9^.ri.ti.Gnvtl.eLtlteifA'ii, 

iowmA^.  ubi  ^ubd  tucc  (bU  omiffio  dolum  hKtedit  tton 
arguat.  qtiM  «iam  dhk  ^if Aw/.rnfrr.j8.i»iiM^.ifw. 
tsrM'.  dteif-J^T.  la  prima,nMOT.6.;>iir.x.   Tum  ctiam 

II  «b  •llecanti  dolofam  omiiEoncro  iacumbic  onua  cx- 
•MlBml  pfoban<B>/uWMi  Cir  M.mMi.SKrdJ.tletif: 
iii.num.\[.(fr  ft^.  Rot*  poft  cotif.crit/iiB.  Farinnc.  Ith. 
%,  eUe$f.i9f.  tunm.  il.  Grivel.  d,  tUeif.  14^/"^  num.i}. 
Gng.  d.  dtdf  i6(),  laei  iUdiffki»,  *n  fr*x.  d.  pdrfr, 
e»f>.  9.  Tt^ttt.  SiJttnt  noAii  in  li:  Mijfii  Mtnuurdi  $. 
i^prtuendit. 

fxw»  ctiam  non  Ibifrafiarar  illnd  argomentnm} 

aiScicbat  hxrcs  talia  bona  a^icin- ,  &  r.iinfii  illa  omiTic 
apponere  in  liivcmario ,  crgo  omiilio  fuit  dolofa  ,  ut 
ita  arguece  Tolaic  Hmd*d.d.£mf.fim»x9.  & fi^.V(fl.u 
Qrdtisn.cap.  5 ;  i.wmot.!  p.i  0. 

£x hujulmoiii  cnim  lcicmia  non  refiilot  ittc  dolus 

a|veiraaad  hunc  eflcAum  reqnlfitus,  fcd  ianiikmpi«. 
fumptus ,  ut  inpundo  confidTat  Swd.d.decif.t^S.nu, 
18.  ubi  qubd  qui  fcit  ad  aliquid  tcncti,  &  faccrc  omii- 
tir ,  coniingcre  potcft,  qu2>d  id  fccctit ,  non  ftwdandi* 
&  decipieiuii  animo ,  fcd  ex  alia  caufa ,  &  15. 
fiq.  demonftrat  ,  animum  pratdi^um  )u(liiicandum 
cilc  per  indicia  ,  ii  conieOiKfW  manifcfte  fraudcm 
ruadentes ,  ut  indc  dolus  vema  conconerc  dicipoifit» 
^od  etiam  rcfpondcndo  «HthoritaRif/«iid(d.^<^«. 

&  peccranfcando  cum  d. SurtL dtiij.  Bcmavit  in 
terminis  d.St4i.  enp.  14.  /ii>-2.  ^«M  noftta  fn  «tuUm. 

■  esujk  Btrnsrdi  dutti  1^14.  cujui  decifioiija  pwt  fe- 
ifucitt,  w  iofii. 

Pars  enanci  jit£  DecifiotiiB, 

ETfMWIttir fteundum  niiqttos  exjimplititmilptiu, 
fiieiair  ttimtm  fdQm  ,  d»ht  prdfnmdtHr,  m  tM. 

l^mHlii*  <^i.vi(  Honded.  conf. per  rot.  lib.t.Gtaiiaiu 
difcept.  forcnf.  tom.^.  cap.^^i.  num.ao. 

NontMmtwftfritmrt  ftAdtmtffi»  prsJiaa  fuerii' 

15/43^  dolesi .  &  dnime  tccultdndi  ,  &  f  MHdandi  Crt' 
ditormt ,  ekm  tff.  pifft .  cjuid  o^uit  habmt  nttitmM  dli- 
mtim  erediii  ,ftH  niterim  ni  hdreditdrix ,  &  imnen  n»n 
ffitnt  er ,  idtfl  Hinmo  illsm  oa  uli.tndi,  faUtndi  Crt- 
dhares  ,ffi  f  o  iits  ftr  errerim ,  dut  ptr  incnrtdm,  vet 

IMM  crederei  fe  non  leneri  iUud  ertditmm ,  vtl  rem 
trtdintriam  in  fnvetmrio  drfcribtre  ,  prttermiferit, 
&  fitante  hH\»fm>tdt  pojfibiinati  >  id  fuffitere  ud  doii,  & 
pmUKti«e/iifi»Hem  txfmitdi&it,&itifiriktditmidk 
a  \tne  ^omprohdkiiur, 

Et  btnc  efl ,  tjuU  htnt  dixil  SnnL  ( in  cu]M  fenten^ 
%lieum  emmium  eemmuni  f^M  tr*nfivii  Scnatus  Mantua- 
aas  decif.i  16.1M  dieitm  Hn  im  fime)  ijmid  ad  h»c  ut  hdrtt 
frivetmr  hmefieit  fmtmdrii ,  ntm  fiffieit  dolm  prtt- 
,  ptmptM,  refuUmms  ix fiU  emifftone,  eiiajn fcitnier fMd, 
fid  dtltm  ^m  rtftiriimr .  Mimiifyme  tetmtimndi ,  & 
jmmdmt^  Crtdiurtt.  /m  Mt  <L  deoL  attf.  firtn.ff' 
J^fdntcr  num.14.  & ft^-ufijue  ddftntm  ,  Sc  dccif.  tii. 
iMim.i  i.ii.  &txu  Facinacao  fuis     Ctimio.  ^8tf.a* 
7A  fcq.&  q  89.nam.9^. 

Qhi  tfutdtm  Surd  itcet  in  dd.  decif.lotjUdtur  in  mi' 
Jftrt ,  niJailiiminMt  \urd  ,  mmlhtritMes  tnihi  ptr  ipfum 
'^■«MfTi,  &  prmeifui  ktkmfitmt  §ltmiHifmium^ 


.  ^7S 

(fr  apfriine  deeemmoddHtur  tiidm  in  mdjeri ,  &  fieia 
27  HoHro  cafu.  Id^uod  voiuii  eiiam  Rot.Rom.^fjfFeonC 
Crimin.  Farinac.dccif.  ^99.  fub  num.ii.lib.  a.& penet 
Ludovif.  dccif.id^.  num.i.d*im  dixii ,  ijuod  dolu)  non 
prdfumiiHr.  1,  Joliim  C  dc  dol.  cum  concerdaniihm 
thi  ddduUis  ,  Jed  dthei  perfpicuit ,  &r  perfpicdcibMt 
eonjeclurii prohdfi  tx  B.ud.  Coin.  &  Cravct.  in  locie 
ihi  dUegdiUt &figi*ttnr  ix  Crav.conf  g.num.i.  uhiin 
ftmtfiit  eUtit ,  ifii*d»im  ntn  prdfitmitur ,  'fid  dehet 
prAtniindieikptrjfiitmt,  idifi  eidru,  &  mmnifefiu,  & 
prcbdri  dtbei  indtciu  perjpicdeihmi ,  idtftptrflQi  tffi^ 
emeihm.  tx  Bald.  •»  ivcu  per  ipfum  dUegdtii.  \ 

Et  bttidim per  repetiidt  ^ices  inierprerandtStUaf 
18  tum  prdciidium  cap.  14.  lib.i.  levHiihtc  Rota  in  Lu« 
csn Jn  caufa  Galganecti  *  &  in  «liera  Saminiati  rtitUM 
n«Gal^net.  Qm^m  dteifi»n^m'vifum  fkitDD*  hi 

preftnti  cAufj  ouinino  inhtrendMrn  ,  f«"i  ex  eu  con- 
fueiHde  fic  pidiennat,  tfr  i»ierprei.»iio  dd  Stat. /r«< 
mUtgmm  futrit  i»d»8*  in  kec  n^t  Trihmtili ,  fiat. 
qu!  iid  huiic  i^.-flum  fufft  iant  duo  (onfcrmid  e\ufdim 
TrihuMdlu  judieta  in  dtverjit  cdujii  prelaia ,  ut  tradit 
Fnmc..dec0^      nnmcfo  3.  Hae  pnnSiuUiur  Rota 

prdiitld. 

£t  ex  his  conclndcbam,  nullatcnus  obiUte  allcga< 
tom  SiatHiHm ,  dutn  data  ciiam ,  non  tamen  ccmcelln 
ptitcnla  onisffionc  ,  probita  non  fucrat  e»  advcrfo 
qualiias  ab  codcm  Statuto  rcquilua  ,  ncmpc  qu6d 
5miuarlicreaaliqaarx  mobiWbuf.-ipponctc  omiulletf 
atque  adcd ,  juxta  fuperii^s  dida ,  juriilicato  dolo  vcro 
per  claras ,  &  manifieflas  conje6hiras  ;  non  probatia 

30  cnim  (pialiraiibus ,  cum  (wibus  Statuiam  loqaiturg 
iiludnonapplicari,  nemo  cfi,*<{ai  non  admittat.^/*/*ia 
tMmitipim  in  Verk.  tiVtetmdnm  C,  de  ferv.  fmpt.  Smrdt 
detif.x'i6.nu.x.Cyride.contr.x\tjtiMfjM,&i»t^pi 
mi.^Jitt.dieif%6lJinii^*r,i^, 

Neealiqoodfbndamentamconfticnl  poile  Aoebam 

31  fupcr  allegata  decifanni  ii^i^.  in  edufd  'T^^uli  fjnri, 
ia  qaz  ille  fucrat  privatus  bcncficio  lavcmaiii«  ex  quo 
in  co  omllerat  currura  delcribere.  -  ^ 

Talcm  cnim  icfolurionem  nnllo  paifko  attendcja- 
ItdamDtofitcbat,  oon  folikmex  fupti  dedudhs ,  fcd 
|illtenus,qaia,  qnandocnnqoein  d.bcredeinterTeniflec 
dolus  vcf  us  ,  pro  di£lo  inodico  pcccato  pati  non  de- 
]|  bcbat  tantum  damnum^  ut  in  ccrminis  dixic  Frnnt, 
dteifii^.fub  nm.f.vtrfiSte prt  modico ,  ciim  in  modi> 
34cis  ,  eciam  fcicntcroinidls  ,  hxtcs  nullam  pati  dcbrac 
pccnam.  Ridolphin.in  prax,  d.par.fr.eap.9.num,6^.(^ 
fttj.Cyriae.  tontrev.^iS.num  S.  Jndreei.  d.  eentrttl^, 
fub  num  5.  verf.  Et  in  rrbui.  M.ifiin.  de  cenfifc.qu,^^. 

35  r'Miyi.  12.7.  izii  &  (ub  Statuio  indefinit^  loquenterca 
modici  valuris  non  comprehcndarur ,  ni  in  pfOpoCtO 
Canetr.var.refiU.t^.l!jliA  tit.  dt  Invtnu  wtmJfi,  & 
fifpar.^. 

Secundo  loCA  Crcditores  in  co  iniiftcbant ,  quM 
nonouUaccedita ,  quar  ftatum  hKiediiacia  au^cce  pc^ 
terant,  rubfilemlo  AnVrciu  prcterin. 

Qjam  pariccr  oppontiuncm  rcmovebam  cum  fa- 
&o,ISt  dc)urei  Cum fe^quidcm ,  cx  goo baresi|i 

36  Inventarfo  citca  dd.  ciedita  iia  adnotafi  eoraverat. 
Pih ,  e  divtrfi  eredili  dipoca Iptrdnza  ,  cenforme  aSi 
Baeehtiii  ,ehi  viftnt ,  aHt  ftali fi rimiiti  i  Pcr  hanc 
•ntem  rrlationem  ad  librot ,  fatia  onmia ,  fli  fingnU 
credita  dicebam  fiiHr!:  in  rodcm  Invcntatio  dcfcripta 
txSurdJ.dicifi.i6.Juh  n.j^,Vtrf.^J»lum  dhfitijfi ,  ubt 
infirit  «d  maniRftatiotiem  oedid ,  ei  qno  in  Inventa* 
rio  fdcrat  fiifta  mentio  de  proccifu,  in  quo  adum  fue« 
rat  pro  codeni  CCcdiro»  fubjungens ,  quod  niiiica  diccr 
fcmi»  Mi|nC^«K4ol»rUfiMaiMia  cAn  laMrin 
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.  Bon  caaretuMit  hec  M»  ,  oininera  CKdltiHn  >  ft  i 

coniri  dcfignatc  jura  ,  ex  quibiis  crcdkiim  proberarj 
Ut  de  eo  diciiuc ,  qui  iiuerfogatus  noliiit  diccrc  ubi  la- 
ccKt  lepos  ,  vermn  digito  eS  toci  direfto  indicabat. 
Klcm  dixit  ReiM  coram  Cecc.  dtcif.i^\.nnm.r).  ubi 
bona  (atis  fiicrani  dcfciipia  ,  duni  Inveniarium  habe- 
batt  felttioncm  ad  tcilamcntum  ,  in  quo  ilta  repccie- 
bantdt  atlncir.iti  .  &  a  ibi.'cm  ,  quod  faltcni  hu- 

julmodi  rtiatio  deluir.  ixcludat ,  bcnc  AndrtoLei.c9n' 
-^llri0li.;8.nM  io.  ubi  licei  in  fuo  cafu  non  fuilTcnt  in  In- 
vcmario  fingula  crcdita  defcripta,  teOacutid  fufiicicn- 
tct  fuill;  adimplctuin  prc  celationcm  ad  h'bro$  ,  in 

'97(|iilb(is  concinebMtur ;  Operuur  enim  rcUtio ,  juxta 
vulgatum  axioma ,  quod  rcUium  fit  in  tcfcccnte  cutn, 
omnibus  futs  qualitatibus.  BArbifjtxitm^toiM^i'  lf*t. 
4tiif,\9lMHm  \xf.l'\.Ctlf.icc^.iyim.9.  &  dtci/.i^S.n. 
^Da»tL.  lun.  deeif.t^^.  nHtm.t.  &  dteiJ.^i6.nHm.i.<i' 

fidtcif.6ix,tum.7.  &quideia  piopric,  &  naturaUieri 
ooo  pec  fidioncm,  ilt  dtsic  EiniocnciC  Ttij^  iw^iSi* 

Dc  Jnceautem,  qnta  circnmrcripto  fimdMncmo 

rcrultante^x  tclatioiic  prcdidla,  non  trncbatur  hztcs 
dd.  ctediu  adDOtate  >  dum  non  contlabat  rcpetiilc  in 
luecedRsie  eoiundein  InQrutnetKa ,  dm  eiiitn  deicri- 
ijobcnduiU  fit  in  Invcntario,  quod  invcnitiir  in  hirc- 
ditace,  ut  jfctSHrd.d.dicif.n*.ttnm.i.  ubi  ptopccrca 
qi^  Invcataiium  ab  inveniendo  dicaiut ,  ft  inveniii 
non  dicatur ,  quod  manibus  apprcliii.di  non  ivTrrft, 
ut  ibidcm  Surd.Rtt.  Gcnueit.decij.^^^.fub  tm.6.  hinc  ic- 
quicut ,  non  tcncri  hzrcdcm  ad  appouenduni  crcdiu> 
nifi  ipfislnftrumcntii  in  cifedlo  tcpcitis  ,  aut  quando 
pecunia  ad  cjus  manus  pccvcncrit ,  cxa^ionc  incdi- 
«nce,  juxtatradita  pcr  Bari.i»  l.Tuyir  t^Hircftrtorinm 
««.lo.in  fin.vtrf.txoncludtff.dt  admimfir.m.  Sdhttt, 
in  /.  Titiortt  imih>.Io.  in  wrf.  ittm  dixit  ffltodtmSitrd, 
d.  dtaftti.imm.i.^.  Alttgr«d. ttrf.^o.  nMW.51.  lib.i. 

'  Htditra.  etntnv.  ftrtnf  etf.y  nKW.44.  Rom  Gtp.  d. 

'  dteifi^.  n»m.6.  &  iicmavit  hcc  RotM  in  d.  CMf*  Btr- 

',  nMdi^McetUi. 

Nonrdit^antc  >  quod  idein  S/niMMn  noftcum  d. 
j^tttf.  14.  conlideret  rdentiaai  Iwredii  *  ad  hoe  >  oc  Hle 
Abf ccita  piivatiuiiis  tcneatuc  rcshMcdkai^ia^- 

^jfilc  pro-Jt  dc  jufc,  &COnfcqiu  !::cr  qubd  loquatiir  dc 
Y<,^ii.i^l  hahita  incdiantibus  iuitiumcaiis  in  hzrcdi- 
<^^erepertls,vel  mcdiantc  cxa^iunc  fcquuta ,  proue 
.  ■  etiam  aliis  huicmotJvo,  &  dcclarato  in  hoc  (cnfu 
codcroS(«/«<« ,  refpondit  piindualitcr  /t<Jtdi  111  cadcm 
tm^tBtnmdi%.fa»eimSiMitiiM. 
.  •  •  Pro  ccctiQ  capitc  nulliiatis  pcoponebant  ,  qubd 
'  pofthabitai^iirct  ircntio  cujufdain  tcrrx  Sylvaiz  lii« 

in  Communitatc  M accnnari. 
'-     Scd  rcp^icabam ,  id  nulliusmoffiencieflecxduobas. 
'.-  Priino ,  quia  hzccs  in  Invcncatio  intcr  cctcra  (labilia 
deferipfciat  unum  Przdiumfubcagcnttalitate  vctbo- 
rom  ,  f  nx pnjjcffitnt  d  !Ja  CaptUs  |  Econtti  vcrbcon- 
ftabat  cx  tcitibuspto  ipfo  hztcde  examinatis,  d.Syl- 
vamifi  ,'V/4f«/i»»r»  fuillc  partcm  ,  &  portioncm  prz- 
^  dii  prcdidki  >  &  uti  talern  comprchcniam  icmanfiflc 
'.^in  locatione  fucccifive  fafta  cjuidcni  prc^i  drff«  C«. 
'M^pcUa.  Quando  voio  quis  utitur  aliquo  gcneiali  voca- 
,77bulo  (  ptout  crt  iUud  ytitftffcffitnt ,  vtl  Ptdtrt»  ut  de 
>.'*|-atroque  SwrdJeeif.i4i.imm.t^.XJ{.BtBon.  iMjttnfw, 
vum.^G.  VLrf.i.rdfonieo.-Biih.  iircif.^c6. fub  num.io. 
■  optiin^  Pufitn.  de  licat.  ctf.  23.  num.\-J.  19.^  Tunc 
45  Hibhttiafitibd»  gcnetsticminchidancoc  omoes  tcrrc. 
,  f>.  4iciticr>(*^h»diter%loctfcsiftcQic|9fthittcft^^ 


diihniGt>  qoB  nmenexnfii  >  ft'eonraenidhie  cm» 

ftituant  unum  corpus  intcgralc  ,  ut  cft  irxt  in  l.  Seja 
§.  Tyranna  ,  &  ibi  Bart.  &  comiruniicr  Scrib.ff.de 
fund.  infhuU,  &  optimi  S»rd.d.  tUtif.t^i.  num.  la.  & 
fc<].Bich.d.dtcifjc6.num  ^.^.jc  }:e!l(n.  lun.d.  ctnf 
jo.  num.i6.  & /cf .  bcnc ,  &  punCtualiicr  Facion.  dl . 
tte*t.d.eap.i^.num.\^.&  num.i^.  yr^ .  &  ca  ratio  cll( 
quia  prcdia<oronia  coniUtucncia  unum  Podcrc  ,  fca 
46  unam  poflTcfltonein, Ucec  iinc  muhacoipoia  divifa,  ac 
diftinda,  Hmeohaheniarpco  uno  propicc  pattiili« 
nniliMdcftinationcmi.C4iw  %.fr. ff.de  itg.x.  pcr  qucm 
rcar.  iisio  pundlo  dixit  Sttrd^d.dttif.i4\.nti.i^BtlitH. 
iuH.d.etnf.iojiu.tiBieh.tildtmd§tififo6jmfi,FMm, 
.  dt  Utm.d.t0fAi*»m.z6,  . 

Secdndb ,  qnia  cciamfi  dids  terra  fbillct  omiflsi 
quod  non  concrJ.liam,  nulla  cdct  occafio  rcflcdcndi 
concta  hsicdgp ,  duroagebotur  dc  ftabiUbus,  quc 
47cARi  occdlcari  ncqaesnc>  fcd  fcmpcr  patcrc  poflint, 
dc  iKCcfTtatc  dcfciibcnda  non  fint  in  Invcntacio,  ut 
dixi  iii  pczccdcnti ,  &  addo  Cyrisc.d.eontr»v.^x&jmm 
l^Auilrttl.ttntrtV.)i.0um.Jitul,lttlm  detif.-j^o.  nttm. 
tirii.i  p.x^i  rte. 

Quaito,  Cicditorcs  addcbant,  fuifle  nullua)  Invcn- 
taciutn ,  es  ifnoinohilis  {uiflent  dcicripta  abfque  cftt 
^Smationc  ,  pondctc,     incnfura,  contra  difpoiiiiot  rm 
ttxt.in  l.y.C.dt  banu  {  rojcripf.l.fin.  $.  fin  auiein  dHttM 
it\  vetho fifniJicMntcm  C.  de  lur.  delib.  propier  qoein 

49  dcfcdum  h.ii>c  nuliitatcm  intiarc ,  dixetunc  ^nt^ 
7i.f»»Mi.49.  Ub.i.Nsitta  einfijj.  &  eonf.^-jj.  Cornax^ 
decifLme.i\i.Hum.i). 

Scd  rcfpondcbam  ,  moiivum  removeri  ex  fiSto  rc- 
fpcdu  pondcris,  &  menfurc,  cum  hzc  intetvcuide 
ipfa  facies  Inventatii  dMnODfifStet ,  &  quatenus  noo 
fuiflet  Iioc  adimplctum  ,  noo  pec  hoc  Invcntatium 

50  corrucrc  pofle  iniinuabam ;  Noo  foIAm  quia  Stutu- 
lum  nofttum  d.  cMp.y^.  non  loquituc  dc  pondere ,  & 
menfuta,  ut  aniinadveictc  Rotmind.eauft  Bemnrdi 
tiret  fincm  i.^^.rt^ondttur ,  Ced  olcerids ,  quia  in  d.  t, 

51  7.  C.dtbon.  projcripi.  nil  aliuddicitur  ,  quam  qubd 
roobiiiaoumctaci  debcam  io  ipccic  >  vci  in  pondccci 
ut  spcrri  oftcndoat  illa  verbs  ^hno  >  tie  AdtnUinmt 

^ivel  in  (J'ecie  ,  vtl  inpmdert,  ^inijuibM  Pf  eciihiM, 
noiata  illa  didtiooc  Vtl  altcfasiivsm  impoitantc  ,  ad 
ttx.in  iJkne  omhn  ^ttmuiOef.dt  ^urb.fiinif.  Bnrbif 
diil  4,\^.r.Hm.z.Aliograd.eonf.^^.nuin.i\.lih.\.  (y-  tonf, 
)9.nw.j.C^C0ff/'.88.  i*MM.2l./ii>.i.  idcoi^uccum  in  fado 

53  prcfcnii  (atistaftttm  fuiflei  uni  cx  parcibus  d.  altcrna. 
tiv.r,  mcdtance  numcratione  inobil'um  fada  in /pcac> 
dubitaii  non  poflet  dc  vaiiditatc  Inventarii ,  ciiairiii 
prwcimidafuiftct  pondcris  dcmonftratio,  uc  idcin 
expcndcnsdixit  Rii.ind.e4mftBttnMdiwcn^tum%, 
Frimo^uiM  Diiloret. 

Rucius ,  quia  cum  bcncficiuin  loVCHISlii fic  Iha^ 
cum  fupcc  d,l fin.C.de  Jur.  dtUb.  &  ab  ea  difponaior, 

54  qubd  hcces  fe  fubferibat  Invcntaiio  iignificantcm  # 
quantitatcm  rcrnm ,  ut  sji  «f.S.)!)!  4iitm<:^i<^iM  ,  ibi, 
fubfcriptiintm  ttmen  fitffntrt  btredtm  net^  t^t 
fi^nifietniem  <^  ^isniiittem  timm  ,  IhbjaDgcbam» 
vtgorc  5r«/M/i  noftii  eLcap.i^.  numcri&  pondciisdc« 
claratioocm  ncccfraiiam  non  cfle,  dom idcro  Statuium . 
valcreveluit  Invcticailum ,  etiamfi  hcm ,  ncquc  alis 
pcfionacjus  nominc  d.  fcibfcriptionc  ufus  fucrit,quod 
patvec  firmavctat  bcc  Rotm  in  eadero  emuja  Btrnmreli 
sirtm  fintm  >  $.  id  iptod  tpnmtltet. 

Q^o  vcrb  ad  zftimationis  dcfcflum  ,  rrfpondi, 
qubd  iic^c  Rol.  Natta,  Cirnmu  fupia  allcgati  >  &  alti 
dIuics  cum  iUis  fcnfcrint,  illam  c(te  oaceDmam  ad  va- 
jf  lidiiaMm  loveniatii*  «blMC  Cfuneo.opinionc  fncric 
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rtcedum  cz  eenerali  confuetudinc ,  propccr  <]uam  In- 
'  vcntaria  pamm  fuflincntut  zibmacione  prxccnniiri, 

&rufiicia[  adnorairc  mobilia  juxtacorum  qualic.-itcs, 

nt  indc  probabiiiier  cognofJ  pollit  valor ,  an  laiiccc 
.  tci  fint  lanc«  ,  liuex  ,  vcl  rcticae ,  an  iint  novz  ,  auc 

vetctcs  ,  ui  fadum  fuciat  in  !mc  cjfu ,  tcftc  Cagnel.  in 

i.fiijmu  mal"r,rtMm.  lo.  verf.     pnmo  C.  dt  tranftl}. 

Hfndcd.confyy  num.^.j.lib.i.  Ludevie.conct.t6.vcrf 

ftie  omnt fiinpleXfpA^.^i^.  Gntvugn.refp.nj.nMm.  ij./ilr. 

•i.Hodier,i.einiTov.<i.f!um.i.).tth.i.  RiJtlphin  mprax. 

f.\.eMp.<).Tium.^j.  Majjn.  ie  cerfifijici  (judjl.^^.num. 

ti6. 117. 

Idquc  pracisc  confirmflbam  ,  exhibttis  ptiitibus 
Invcntatiisii)  hoc  LuccnH  doaiinioconfedis,  in  qui- 
busnuUa  contincbatur  zrtimatio, ihHc  iofcrcado,(cm 
cffie  tutam  pro  hzrcde  ,  ciiim  ad  ruftincndum  Invcn- 

57  tatiura  fuAiciac  diccrc  ,  ^ubd  fuctic  cotifcdltim  juxta 
ftylum  rcgionis.  Rot.d^cif^i0.nttm.j^.(^  d^cif.  jji.  nu. 
^,p.^.recent. Sc  coiam  'DufMn.dtcif.ni  nu.^.Ridolphin. 
iit  prMx.d.pdr.i.c*p-i).  fuh  num.  175.  ubi  qubi  ti  jlitf  t 

58  6eret,clTct  mundum  Xf:vM^^\c. Mujjtn.de  confifcd^u. 

rtMin,  11;.  C^  114.  ubi  ,  qubd  lovcntaiium  ccia  n 
confcdum  juxta  nylum  bcflialem  coufctac  lcgis  bc- 
Dcficium. 

Quintb  opponcbatur  ,  non  fiiilTc  defcripta  in  co- 
dem  Invcntario  plura  mclioramcnca  ,  qux  UcXi  Jice- 
banturfuper  domo  agnatitio  fidcicoramiiro  fuppoH- 
ta  ,  &  qux  liquidaca  cedere  poierant  ad  utilitatem 
Crcditotum. 

Sed  tcrpondcbacur,  qubd  fi  non  cxplicitc,  implici- 
tc  tamen  legcbantut  in  Invrncario  ,  dum  in  co  fucrac 
adnoiata  tora  Domus  ptcdi£ka»  liccc  fidcicomiTiiira- 

59  lia  ,  quicquid  cnim  eft  intra  6ucs,vcnit ,  &  comprc- 
benditut  in  difpo(tiione,ad  L  dde  Sacrtt  -j^.^.x.f.de^ 
ttnirsh.  tmpt.  &  in  his  tcrminis  Invcniaiij  rclpondct 
motivo  Cyridc.d.e»ntr.ii6.  num.  8.  juntio  num.  9.  ubi 

ifocx  Pedreeb.  eonf  16.  num.  to8-  qubd  non  dicacur  in 
Invcntaiio  omiirum  ,  quod  aliqaaliccc  comptchcn- 
.  datur. 

Scxco  Sf.  ultimb  ,  vis  faciebat  in  eo  ,  qubd  citati 
f^ilTent  Credicoies  pro  dic  cerca  ad  vidcndum  fictt 
confummationciTi  Invcncarij.ncc  camen  fub  illa,fcd  de 
6ltcmporc  longc  polteriori  mandjca  fuilla  cxcquutio» 
ni ,  unde  iDeviiabiliicr  nullum  prxcendcbatur  Invcn- 
tarium,tanquam  confummatum  fub  die,  qua  did^i  ci- 
.  tatio  non  cadcbat ,  allcgaco  Athertc.  d«  Rofjt.  t.fi Vt- 
tem  §.fiit^Hi  denunciuverit  nn.i..f  <\uod  vt^ut  elMi. 
Sfit.deeif\j6.num.\-t.  &  ftq.tom.i.p.,\.reetnt. 

Rcfpondcbatur  tamcn  ,  addudlasauihoricatcs  lo- 
6%cam  liabcre  in  tenninis  luiis  CommQnis,pei  quodci- 
tandi  funi  Legataiij,  Sc  Creditorcs  ccrti  pio  dic,hora« 
&I0C0  ccrto  ad  vidcndum  conficl  Invcntauum,  qua 
citatione  non  prxmiHa,  vcl  ca  circumduiSa.  Invenia- 
lium  regularitct  non  tcnct  in  prxjudicium  Crcdiro- 
tam,in  quibus  tcrminis  loquuncur  Alhtric.  de  Refat. 
•  &  'Bfit.d.decif.i-jfi.  t<m.i.pMr.  4.  Idqtic  plcnc  habccuc 
apud  Rol.de  lnvtnt.par.^.cap.i^.ThMnuc.coiicm  trati. 
f.^.num.  18.  Rid9lpbm.inprax.d.p.\.eap.<).num./^1. 

Qiiod  camen  applicabite  non  elTe  ad  fadum  prc- 
1^3  fcni,actento  ditl.  StMt.  nefirt  cap.  14.  i  quo  ficuti  ab- 
togantut  multx  folemniiates  \  tLt.fin.C.  de  lur.delib. 
reqoiiitx  ,  ita  refpediu  confummationis  nii  aiiud  cxi- 
gicar ,  quim  qubd  Creditorcs ,  6:  Lcgatarij  vocentiit 
•d  cam  pcr  gcncralc  proclama  Przconis,ut  ibi:DNni- 
m0t^  Crtditerei ,  O"  LtgMtari],  fi  qUifortnt,  vocari  dt' 
^  ktMttetd  eonfummationem  Inveniarij  ptr  gentrMiei/Lj 
prffUmMimtm  Pueonit ,  ^od  cum  fuilTcc  fetvaiam 
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cx  parre  hzrcdis,fciliccr  vocacis  medianrc  proclamate 
Crcdiroribusad  aAum  ipfum  con(iim;r.,iiionis,  faciV 
fadlum  rcmanfcrar  dirpontioui  Sracnti  przdi^ti. 

Non  obftantc  ,  qubd  fub  cadcm  dic ,  qii.i  fucrjint  ■ 
vocati,confammatio  fcquura  non  fxiilTctiQiiiaSritu- 
rum  foluin  vocationcm  expoftulat,  ncc  uliciiills  pio- 

64grcditur  ,  ideoque  tantum  operari  debet  ,  quan  ura 
vcrbis  diTponir.  Cmfil.  dtci/.  Luc  15.  num.  11.  I>Mrc, 
dtcif.()';.num.\o.&  jeq-  A/:o^rad.cenf.i6.nnm.ii.lib.i, 
Pen.decif.\iii.num.6.Rot.decif.\6^.nittti.^.<).p.\^,Bich. 
decif.6}.\-  num,t\. 

Attcnto  inaximc  ftvlo  dcvcnicndi  ad  adum  coNr 
rummaiionis  etiam  poft  tcmpus,  fnb  qno  Crc^itorei 

6^fuciint  vocaci  in  ptoclamacc  ji)xtaatccftationcsOD. 

66  Nocariorum  tunc  fadas  ,  &  cxhibitas  ,  q  libus  lic^c 
cxcrajudicialibus,in  hoc  propufiio  lnvcniari},cft  om- 
nino  dcfcrendum,ut  per  Rot.  Gen.  decif.  55.  Jub  nhm.^. 
verf(^ fic  moi  tft.Rtdolph.in  prMx.d.p.\.ciip.^jtu.i/^f, 
MMffm.  de  eenfifcat.d.^u.^9,  fub  nuM.n^.  C*VMt  deeif, 

6j^2^^.fuhnum.-i.  Vff.juit  rtSfoufMtn-y  Cui  ftylo  ciim  lc 
contoimavctii  conlummatiu  in  hoc  calu  fcquuta  ,  id 
lulHccrct  pro  validirate  luvcncarij  cx  a^iJudis  f>*pT^ 
n:im,  S7.  quibus  addo  Ser  tph.d:cif.9i$.  nuto.i,  Eugtn^ 
cnf.  )5.  num.fin.  lib,  1 , 

]n  aliquo  non  obftante ,  qubd  non  dcdnt  Invrnra- 
tia  .  in  quibus  conrummacio  f  idla  nt  fub  cadcm  bi^> 

6S  qua  cadfbit  vocaiioi  undc  Pylus  ptzdiAus,tanquam 
diftbrmis,  nun  c(r.-t  aticndcndus.  Otthth,dtcif.i']\,n»m 
a.  R»t.in  r  c.dti.if.'y^2  num.S.p  i6> 

Qtiia  di^us  itylus  non  drducebatur  ad  efF.  Aum 
oftcodcnHi  ,  qubd  fotiim  liivcutaria  confcdla  CUm 

^^conlummationc  l;*qiiiKa.poft  die  n  vocaiionis  CK^^ii* 
torum ,  vaicrcnt ;  fid  ad  cum  finem  ranrummoilb,  uc 
lic  confeilj  ruHinrrcntufjIdii^iic  rtylum  coutrarium 
non  obftjrc  diccbam  ,  dum  cx  advcilo  nun  juftifica' 
bjtur  ,  qujd  iequuta  conlummationc  poft  tempus 
Crcdicoiibus  in  proclainacc  aflignatum  ,  [nvcntaria 
fiiiircnt  declarata  niillj,  ut  in  pundio  rcfpon-lct  huic 
objctlo  CMVal.ditU  decif^i^.  in  fin.vtrf  nec  Domini 
putavtruHt.  Ridi  iph.in  prux.  d.  p.  i.  cap.  9.  />hm.  148. 
Rot. Flertniin, Mpud  eund'm  d.tap..).num.i'jj. 

• 

CaufM.  de  qna  fupra,  acerrimi  difcuffM,  prodiit  ftit^ 
ttniiM  D-  ludicis  I  rimarnm  In/iMntiarnm  pro  hulliia^ 
tt  InvntMrlj  ,  dtvtlntM  vtro  ad  D  f>.  Aud*iorei  R014 
jippeRjiionum,  revoeatM  d.  StntentiA.dr  refoluti'  om- 
ntbu*  Mrticulu  juxiMfupiriin  dedutljt  ,  dtclMrM;uirL, 
fuit  ,  Sp.  loMn.  Antontum  gMudere  ctebrre  beneficio  I «- 
vtntarij,  Ht  in  pleniJfimM  'Dtcifione,  ijUa  legitur  in  atlis 
E^.  D.  N teolMi  Partnfi  10,  Maij  1665. 

ARGVMENTVM. 

Matcr  cogi  non  poted  ati  dotancl.ini  fiHam) 
niii  concurrcnte  magna  ,  &c  probabiii  caufa» 
quam  tunc  vcrificaridcmondratur  in  cafii,  quo 
ccfTcnt  patcrnz  faculMtcs  ,  &  c  contru  divcs  iic 
cadcm  Mater,&  iodc  conGderatur,quandomU' 
]icr  nobiiis  conditionis  ,  in  hoc  propofiio  ,  dici 
non  poflit  divcs. 

An  ccflct  hzc  caufa  ,  ubi  filia  fiierit  oupta, 
licct  non  dotata  ,  aut  falicm  intcgic  ,  du' 
biam  cfTc  quzftioncm  dicitur  ,  ii  lamcn  noa 
folum  fuctit  nupta  ,  fcd  intcgtc  dotata  fic 
a  leitio  cum  animo  tcpetcndi  ab  obligatlt 

Aa  often-, 
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JoaiL  Baptiils  Saminiati 


clfcftfli^itify  \  tall  dotantft  *  tel  ^ns  hzrede  con-  37  -^H'^*"'*  infMb/iAiHm  puftari  tUkm  pHk  i  m^m. 


Ji  umtn  frtfitm  futnnt  k  utti» ,  iM^tmuntr  «4  iU 
hnm  VMtrm  refnndeiUbim  mtNi.^.  AUmnttmtm 

esufa  t  f! pc/ior  ipfu  dvte  w»*w.  41. 
39  ArfftmtuiuM  0lt  altmttuit  nddtitm  ift  v*tidiim.UM 

tnmnt  nnt  ifi  indtftinOi  vermm  nmm.  40. 
4^  B^it^cllon.  conf.  164.  lib-i.  i»  tjuibtu  icrr/nnu prMi» 

ddt.  idtm  dt  Carea»  idol.  i^S.  H^-  ntna,  4.7.  • 
49  Ventorin.  eoiiC  it.  jKim.t88.M  fiAm itrmitA ft» 

tlUtgtr.itU. 

Tritr  CiUtff*:*  Etcltftt  S.  AltxMndn  Inndrum.  fo  BA«lcllon.d.conr.i54.1ib-s.  VcD(uiiu.d.cour.iz.nUia. 
^ittnmt  D.  Ctt^Umim  loaa.  Tone  1.0,  ^  ' 
fra-er  r.um,  i. 
Mnttr  nin  itnttHr  *d  dttnnddmfiiiam  ,  ni/i  ex  m*- 
fMa,&  frMii*  tm^iui  ttgt  ita  fpteiiditir  dtfft- 


veoirinon  polTc  Matrcm  ,  tinquam  fubGdiaric 
obltgacam  cum  aclionc  ncgociorum  gcftorum 
fto  rcpciittonc  fummx  folutx  (  ad  ornacum 
^tia.l»  i.  «rf «r  MMler  14*  C.  dejar.  d§i, } 

S  VMMARiyM. 

%  Xtvirenilijf  'Z>.  Vinccntiiis  Torte  fJAilti  Lnein, 


188.  r^nkMtti». 

CONTRO  VERSIA 


L. 


ntr.te  ,  dr  rurn.4,.  ij.  41.  Ei  tjm  ehiigatio  dicitHr 
■  necidintAlit  nmn.  14.  MAtir  tnBrttie*  tinttHr  in- 
diftinBi  dttnre  fMtm  trdttdtxMt  mtm.  ArliP' 
trio  ludicii  rrrnitiitnr ,  ^u^ndo  wtgnn,  &  frihabi- 
iu  cauj*  (orcurriri  dicatur  nHm.6.  Hoe  tnmeru 
mrbitriHm  dtittt  eSe  rtgniMum  i  /«rr  ?•  CtP' 
fnmibm  fjcHltatibu  pttttrnii  mmtr  ttnttnr  in  ftm- 
fidinm  tiHtn.  8-  C^-  J4-  7*««  prt  doti  in funlt,  f m» 
fri  doit  Ipiritnah  mm.  10.  InttUigt,  m fit  item  tnli 
fuhftdio,fi  mater  fit  divtt  n.it.  £<  dt  rmka»  «.  la* 
<^  fiq,  Sicm  i  eontri  mim.  14*  AAlfc'rr  ntkilit  iieiu 
f$K^  fyt  hnc  fnftftt»  dUi  divts  ,  fi  hahtai  fcHtn 
4500.  in  firte  tanmm  mntt.  17.  QHandt  mnur  tft 
tUvtt  diciinr  fuhrogAid  in  tienm  pntrii  pn  dnuitH' 
ltefiti*num.  10  Id  tamtn  non  tfi  indiftinWt  vtmin 
fMm.xi.  MMtrJUcet  diwait»  unetnr  dturtftlimm 
mHnndt  htktnitm  fttm  dtt$tn.%6.  Lieit  dvuiMi 
ntntnr  dttnrt  jam  nuptam,  tjl  in  fuJ}iorit;QHvd  iien 
U»tMnrn.lA.Et  de  rationt  »«.48.  Conrr^  num.^^. 
Qj^md»  MMWif  ntn  filh  m  fitii  nnptn ,  fid  inttgrl  dt. 
tttM  a  ttrtio ,  tutic  nor.pot-.jl  conveniri  pro  rtfHfiont 
fnmmn  fttntn  >w.)].5i.  (jrfefn.^uj^%.  Contrn  ».44. 
PSdt  tnmtn  nn.Ji^J&  fi^.&  iM.49.  'Dtttm^nm  dnt 
miiter  ,  filvijfe  tnitlitptnr  in  extirSlionem  proprif 
debiii ,  nie  rtutMUt  crtditrix  ^lif.fiMrifynt  fneUng 
M  eidim  fili»  in  it^intMn  nm  impntMnr 
7  Atbitrittm  dibei  tjft  4  jure  rrguUrnm. 
■3  Vnn»  AltMtnt»  tft  dijftoperitttdnm ,  nt  etoftriatnr 
tittmm, 

15  Dk' fi.Vf/ paHftr.ntc  dives  ,  pAUper  quii  dicatur, 
c»nfnLir*ndt  fuvtnd  khrc  e^ttluM  f  hUh*  ,  qiti  ptr- 
tifintttnir  tx  Mt  nnm.  16.  H  nbtnda  (ft  rnm  een- 
ditior.u  prrfonarum  ,  nt  e.v  ejHantitait  bonernm  tjnit 
ttieiptffit  divti,vtl paupir  »»m.  18.  Ptndtt  tx  ar- 
kkiwt  IndiMt ,  ftnfi^  tmnut  fttntimibm  jurM 

etniUtiontm  perfonnrum  nHtn.t^, 
^  PMtr-itAttur  pnricipaltttr  dttnrtjiliM  t  tytftptt prS' 
tifnum<§ciHm  nnncnpnm,l&  nnm.^.  Litk 
tis  ,  &  aliundt  bahtnitt  enm  qntft  diumftg&tt 
rum.  tj.  £(  qnMmvu  nnptMnnm. }7< 


OCcaffonc  ingrclTus  111  Monaftcrium  ctijurdam 
Nubililljnix  Pucllx  ,  qux  liotcm  Ipiritualcm 
confcqui  non  pocuerat  i  tenui  alTe  per  {^rem  ptc- 
dcftindiijm  rclido,  cjafdcm  Agnacus  in  rummadigDU 
tacc  couftitucus.rolvic  cidcm  Monaftcrio  dc  propciis  \ 
pecuniis  fona  tfoo.  io  fiib&lium  d.  dotis,aliaiuinqae 
cxpenraium,cum  animo,&  intencione  eiprcfsc  decla- 
rata  ,  mcdiante  privaca  fciipcura ,  repctcndi  fumroani 
prxdidlam  ab  ilfis  ,  qui  quomodocunquc  fuiilcnc  dc 
jufcobligatipco  docacionc  d.  puellc  ;  Motcuopoft 
pluces  annos  codcm  Agnaio  dotanic  ,  ipiius  hcre» 
,omni  alio  remedio  dctticutus.convcnite  initicuit  cuin 
fobfidiacia  adiione  Matrcm  d.  pueilc  babcntcm  (uas 
dores  In  fcotts  quataor  mille  ,  ultra  annaam  prcfta* 
tioticm  fcutorum  i^.inquam  ,  dcfc£lis  p.Ktrnis  .'ijb- 
ilandis  transfufam  fuilTc  obligationero  docandt  hliaqi 
pratendebarjSupcr  quo  articmobenevoUiflRO  com- 
promifTo  ,  coquc  fupponto  judicio  RcvcrcnJill*.  D. 
I  Vtneintif  Tmri  Pritrii  CtMtgiM»  S.  Altxandri  N  obit^ 
Zmeinf  Vtrinon  mMb  legan  fcicntia ,  qu^ra  onuii 
aliarum  vittucumgcnerc  ornati(Ii.iii,&  ijuuHignus  c(l 
%  fratci  doaiifimi  l.C.  D.  we» /«4»».  Twre  (Auihoris 
TrnOA*  pnafittur.fneerff.  nec  oon  aketius  difitcctff, 
in  Prirnt^  trt.  c  Majorat.  fub  pnlo  LugJur.cnii  txt- 
ftentis  )  roodb  uniiis  cx  Cooriliatiis  Sc(cnti].Ducis  in 
dariflSmo  Confilio  Gratiae  ,  te  lofticic  PlaccliiiKS- 
Confultus  cgo  dc  mco  fcn'u,  nfpondi,  ut  inf.  ii. 

IntentioiM  h^tedis  agcmis  contra  Maticm  ad  re« 
petitionero  rcutornm  tfoo>  iblotoram  pto  Munaca> 
j  tionc  filix  obRarc  vid-turnori(fi'.nu$  f»Ar.i«/-  neqmt 
mattr  C.  dc  lur,      ubi  qnbd  matct  cogi  non  poteft 
d.!rc  do;c;n  pro  filia^nifi  rx  m3gna,&probabiU caafit* 
vcl  Irg-  fi  ccialiccrcxprclTa  ,  qucm  rrAr/.Iaic  cxoi  tunc 
CiHrb.ad  coirfHet.Meffan.cap.i,.^iolf  ypar.\.n»m.^7.<i' 
fitf.  Tontanel.de paUjiHpt.clauJ.^i.glefi.ftr.tMim.t.i^ 
fiif.  Augujlin.  Barbef.  Juptr  dttltext.in  l.neqne  mattr, 
Bojfdt  dot.cap.$.iji.num.u.Pttr.  SarboJ.dd  t.i.par.^^, 
'fJtmtm.%  i.verf.  Vlttriks  & ftxti ffjolnt.Mairtm,  Cofi, 
tU  rtitud./Hyfid.remed.fi<j.num.i .  r>  f  q.  Ccrafta  l,fnd 
Uhtrn par.xji»m.6u  &  feq.ff- de  rit.  nupi. 


%9  PtltmfitKtranimfolViritenmproieftatienirepete»-         Aitetom  tgitur  cx  duobiu"  concurretc  dcbct  ,  ad 
'  di  centra  Patrtm,  velprineifntiter tkUgnttittudut  4  bocittraatcr  gravari  potCc  pro  aflTii^natione  dotis  ad 

Civorein  fitic;  Vcl  qubd  agatur  de  Caiu  fpcciali,in  (]Uo 
ita  pcr  legem  exprelTam  fuctit  ptovifam ,  joita  exem- 
plum  datum  4;;/e/ffl  diQ.l.ne^iii  mattr  ,  in  Virk» 
f  tnnfa ,  qubd  Ct  agatur  de  filia  orihodoxa,  cui  dos  danw 
da  Ht  pet  matreii)  hcreticam  •  fuper  quo  cafu  habetuc 
prccilaprovilio in i.  tipm^M  C. de HMttie.  idqae 
picnj  dircmfrar  i  ^etrt  SmMn  diU,  t.  1.  part.  4. 

fub  i:ujn.  8l  -  'Jerf  Eft  igitur  i.onjlitntndn  f.  folnt,  W4« 
trivu  Vcl  ccOiinte  lege  patticulari  ita  difponetire* 
laltea  id  Id  cbgat,4c  compcllai  magna,  &  piobabfliy 


niiiontm  netoiiarum  gtflirnm  eMttrn  tmpnrtftti' 
titne  I  &  nnm.  ;i.  NenfaiU  lamtH  dtclarMienK^t 
vtt  fritiftatiem fimfUettir  dnnt  dtnmefrnfiimiinr 
fteifft  nmmi  dtnnndi  tmm.  ji. 
JSitnt  ntjetiimm  £tfttrnm  riBi  4^»  poteft  emtrm 
<      manM  f ««in  ^irsfli.  &  frtnwfatiitr  nt^itinm  Ae- 
OdkMffiem  eamrn  mm ,  fii  infnbfidinm  tnntnnu 
•  »tnituit»r,N9n  compliit  ei.ijui  rem  non  necejfarinmt 

lut  tntrntnrnm  patreiafamMM  a^grt^m  ift  »,  51. 
fifdffctiw  tmdie*  feteftdktltt  tni  f  rtneiftUittr  ptit 
filftmn^wm  nk  s2r«^  fukm  fr^itiu 
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Controvcrfii  L 


Ncutruin  ei  his  confidkfftti  poceft  in  h6to  pne- 
fenii.  Non  quidcm  priinuffl  ,  quii  nulla  Icx  alltgiti 
valcat  in  hoc  propofico  concra  macrcm^oiulto  minus 
t  lccoiidaiii»i|uia  liccc  arbicrio  ludicis  reniictapir»  ^iMii* 

60  Riagna  ,  6c  ptobjbilis  catifa  concufrcre  dicatuc 
sd  hoc  .  uc  naatcr  ccocatur  iiocar?  tiliam.  F«m*neiU 
dtpAii.nupt.  cUi^^ygt^.i.ft\)  rtHin.i^.f*r.i.  Augufi. 
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fy ,  oblijgvcio  rpcAer  ad  matmn.  Stf  i»  d$t.  fp.  j. 

ghf.z.ptr.  1.  tium.  4.  ubi  qubd  probjbiUs,  flc  ntagna 
caufa  dicirur^  Ci  paccr  inopia  laboccCimaccr  vcib  divf^ 
liiiabundcc  ,  &in  hoccafianamiBiDlocum  patris 
reponi  ,  &  obligacionetn  paicnufll  tnlllfillMli  »  tt 
ttanjfortnari  in  luatteni. 
Aliis  ,  fi  tenentw  inuet  indiftinft^  ad<l6randas 


3«r^;  tn  d.1  ntfu  mnitr  C.d«  IturuUk  MsMtkdt^  n  fihas  in  defedum  parernc  fublbntix  ,  nec  rcflc6ken' 


iiriiir,csf.^6o.nitm.i.  dr  ft^. 

7  Q^iii  caincnacbictiiiin  dcbct  cfTc  regulatum  l  lurc, 
juxta^/«/.ijt  i,ii.vttkMdetttr  ff.dt  rtctptutrbm.  Bsr- 
P9f,cla»f,ioMim.j.^tt.dttif.^^^.nHm.^.t0m.i.f^  dtcif. 

■  4^6<f.nMm.i9.tcm.u pdr.ii.  & dcctf.n^.nam.ipar.iy. 
tantikin  abe(l,qu2>4  jux(aLcg|un,&  DD.  (tniuva  po(l 
l!t  eile  locoa  trbitrio  ad  fiivorem  agentis  ,  ut  tnfra- 
fccipca  omnino  fiuJi-ant  cc(I"ire  quamcunquc  caufara 
gendi  concca  iDactcm  pto  dotalibus  lubfidiii. 

Non  neg«ur  rcguU  ,  qubd  in  dcfcilum  Pitris,  ncc 
%  non  celfantibus  ciufdcm  Uibftantiis  ,  ttansfccatui  in 
(bbfidjani  pcn^  matren  onai  doctndt'  filiam » ot  poft 
sntiquiorcs  Rot.  coram  Bin  ar.dtcif.<i<)Q.  num.i^.  Fort- 
tsnciln  dt p*Ujmpti4t.d.eUHj.').gUf.i.  num,  4.  par,  u 
CmitLdt  d»iuuj^e.j.p£ttic.i.  nm.^^.Alt»frad.Stitt 
9  c»nf^^.num.<,.  cr  f'ij  lth.\.  ubi  qubdiii  hoccafu  quic- 
quid  i  matrc  datur ,  lolutum  inteUigitut  in  eltindlio> 
ocm  proprij  dcbiti .  ncc  tcmanei  ci  lali  caufa  ctedt- 
ttix  iilij,  fiarvilquc  pucllz  docatz,  ncc  cali  Hlio  in  le- 
girimani  imputatur.  Cnlvtn.  dt  4tqnit.  itbr.  uftip.  l^, 
nnm.6.  Lttnsil,  dtprit)iii^ptuiptrfri9H^,t^4timm 

£c  quod  dicitur  dc  doie  danda  in  fubfidiuna  pec  ma- 
tottemfiiicimbenti  in  ix^  ilo  ,  idcm  ptocedii  cerpcflH 
dotiiipkinialis  aflignandx  hliz  Deo  nubcnti  t  ntpec 
^tr.it pdtietm.ftJi.nHm.i9i.  &  fet).Ginrlni*dtttu 
fntt.  MejpiHJ.enp.i.lhf.y.nntn.^1.  in  fint^. 

Sed  dicicuc,  ^ibd  b»:  regula  ptoccdac  recvatis  tet* 
ninis  d.  l.  ntftt  wuutr,  videUcet  concarceote  tMgn^ 
&  probabili  caufa ;  Ncc  cnim  valec  illacio  ,  nonadeft 
patci ,  nequc  fnppccuntrubftancisE  paternKt  ergp  ce^ 
ti  nccnc  mater ;  Siquidem  aUnd  fiibftamlaie  teqaifitom 
exigitur, ut  magna,&  probabilis  caufa  vfiificata  ha 


dum  quales  cflcnc  ejus  vires  »  vcl  quae  ipiius  fortuna, 
&  an  ipllusl}OiMdblalit»  Vel  etttadotalia  patiantux 
ah'quim  diminucioiiea  t  cveMice  bcild  poilec .  qiibd 
pro  dotanda  filia  tedOCetetar  ad  egeftatem  mater  ;  9c 
ij  Hc  pto  coopcficndo  uno  >  difcoopccirctur  alccrum 
Alcafc  ,  ut  pco  abfucdo  ica  in  tccminis  confidcrat 
Cyrine.etntr.t^yr.Hm. 4,1.^1.  aiiif  tddoftis  Abtgrtt, 
t9nf.^/^.num.^^ltb.i. 

Idquc  io  pan&o  habetut  apud  fttr.Barbtf.  d.  1. 1, 
14  pnr.4,.fuh  mtm,tt.fttif.CturHriHm  tmtn  junfto  vtrf, 

itptrcontrarium  nen  cogttHT  ftl.  mntrim.  ubi  qudd 
concutcencc  cauU  conccarium  loadcnce .  inacer  ccme- 
ant  libected  dbtaAddmfiliam  t  8c  <|«6d  una  ci  hit 
cauHs  pro  cjus  libcratibnc  fic  ,  fi  matct  non  fit  divcs, 
fequicuc  FtntttHti.  dt patijnnpt'el4Hf.^^i«f.i.n.i^,pnr, 
1»,  abi  qubd  teneamr  mater  datis  cecmimi  HabilUHii. 

Hoc  auccm  principio  ita  fc  hibrntc  ,  ccTat  ptxci- 
pua  racio  ,  pet  quaui  prxtirtidi  pollic  maccr  obligaca 
ad  cefticaenoam  Agciui  d.  fummaiD  i  Non  enim  con- 
ftac  in  ca  concurrcrc  illas  divitias ,  qus  in  propoHio 
confidecaiuuc  pcc  DD.  Q^ianquaui  enim  fumme  no- 
btUiadl  fic.babec  taucummodo  pro  roia  docibiDS  fcacA 
quatuormillcinvenita  ad  rationem  quatuorpro  cen> 
cum,u1cra  przllationem  annuami  duiancc  vita^  confi- 
fiencem  in  dd.  fcutis  24. 

Qabdvcfb  hnjufmodi  tflignafflentis  ptovifa  mn« 
hernobiliscondiiiontsdicipoffitdivcs  »  nullatemtt 
videtuc  admtccendum  ,  dives  enim  dicituc  qui  h»bcc 
l$rapetfluum,paupet ,  qui  doi^babec  aecciTattum ,  noa 
dives,  ncc  paupcr,  qui  habetneceflasnkffl  tamikin,noii 
fuperfluura.ceftc  Lemcit.  de  pri-oileg.pdttpcr.pAr.i.q»: 
5.  iMw.  4j.  Haec  auccra  afflucntiat  6l  iupetfluicas  con-* 
fidectci  ncqoit  io  teraniifi  noftrb  »  in  qnibus  timnl 
^udhisio  cotum  afccndcnccs  ad  fcuta  184-  (dc  quo- 


beaiuc ,  nempe  qu6d  ipfa  matec  iit  dives  >  &  iine  pco-  16  cum  quaacicace  babeada  eil  cacio  in  hoc  propohco^ 


pifoprcjudiciodotem  dare  poffirfillc;  lctSetn,  iiu 

jtuih.rese^iitn.^.C, commnn.de  le^ai.Pcir.dt  Betlaptrt, 
in  d.ijieq»e  tfuttr,  ubi  cxplicat  quaiitaceio  cauljc.di- 
cendo.yf  ••«nr  tfit  efHtdnm  ^HitAsdintt^dur  mmilt 

fttnper  tff-t.  Pctr.'Burhif.(l.Ltp.tr.jf.fHh  nn.il.Ver/.Vl- 
ttriks  (^Jexic  jf.  fo.'ui.  mairim.  \.n\€tovtrfprutrtn fi 
i»m«r,  uhii  contu  Hui-iac  ,  qubd  fi  macec  lit  paupcc 
Cogi  non  poflit  ad  dotandiim  fi!ij5 ,  qiiia.ut  iplc  ait, 
chacicasbcnc  ocdinaca  inci|)i4t  a  ic  ipio  >  Sc  nulla  in 
hocctliivideatucfubedc  piobabiiis  caufa  ,  proptcc 
qnammatercogenda  iic  addotandum  filiam  ,  fcqui- 
tatSHrd.de  ttUmtnt.iilf.i.qttifi .t^.nM.ii.i\.  Bon.  decif. 
U9.nM.4.  R  ee.iHttUtQMcifCollt{l.\iA,-''.virf  SiMU- 
iim ftmr.CrHmm.deeif.i-j6.  fub  nurn.u  verfprobdlti- 
Itm  mutm.  HendetLcettf.^i.fitb  nHm.ji.verf.  Et  folitm 
lih.  I.  nbi  qubd  folum  maccr  divcs  ccncainr  docace 


.C>vj4r.«ii(rri«.|4.iimii.S.^  ranctdeb  modciati,  uc  au 

centa  qualitatc  ,  &  conditionc  pcrfonx  vix  (ufticcrc 

17  poffinc  ad  congcuaro  iudcncacioncm,  uc  io  cafu  nobi- 
lis  ranliecii  Boaooien,  qa«  non  babcbat  1  nifi  fnidai 
fuaram  dotinm  confiftentiu.n  in  fcutis  4J00.  coiKra 
quam  prctendcbantur  lubfidia  dotalia  pro  filia ,  dixic 
Rotd  corara  Ceee.dtcif.T] . nnm.^.  tit  ibi,  Std  hie  nenJ 
fumnt  in  mAtrt  dtviie ,  fed  in  mntrt,  qutt  htbtt  ftlhmi 
fcHtn  4^00.  mtntUtMut  eirciier^e  fu«iite,en^  frif 
tlm  vix  fuffeiuHt  pTt  nlimentii  iuxut  £r*dum  funm. 

18  Non  enim  in  iiacroateriadaci  poceft  cctra  regula  ,  8c 
cuicunque  generi  perfontram  indiftinAd  applicaiida, 
cilm  fort>8c  firuftui  prcdiAi  pco  perfona  humilis  coOt 
ditionis  poffinc  conaderaii  pro  magnt  qaantitace,pta 
nobili  vetb  podib  tenais,&  mmHctcenKtida  ficptouc- 
talcra  tccognovit  iC«t.coram  Cte.in  ddecif.yi.  idrd-^ 


filiamin  fubfidium.  Btmnet^.de{mtfer.\  ^tettLft,  l^quedidtar.qttbd  pendeatestrbiccioladicis.  quidici 

"  — '  —       —      poflit dives,  vcl  paupet,ficulctcibui  tamen  prodcntet 

penfatis,  &  expcnfis  }uxtacondItioncm,&  qualiratciii 
pecfonatam.  Meutek.  it  ntHtr,  e*f.  6j.  «»■  7>c^/<f • 
QirMir.cMifr#o.ioa.itw*.tt. 

Hoc  fufficcret  pro  mattc  ;  Libet  liiblldminns  euoa 
Ctfiim  pondeiate  «  quo  etiaro  dici  poftct  divcs ;  Non 
^  laiio  ctnfife  ilMdsac»  fed  ot,quacanque  cs  patte 
cottfideiiai.  coBMfiMblt  ttlidis  fuodameKis  innhca. . 


S.n«.l7>  &fecj.  (^iv.temmHnjtpiH.inverh.mHttrdivtti 
Metrctibrun.  ad  gml.cfrif.  ^.i::tm.<i).  G argiar.ctnf. 
%jmm.\y,&ft^.p4r.\.  Marc.Anion.de  AiaAt.dttifM, 
mio.tl. Grminn.cap.G<)o.nitm.\At.  Mnt. nd Cei^tnd, 
PjrormitMri  cap.^^i-num  i.Cnld.Perty.o^.  fir-n'.lia. 
i.q»4fi.\%.fHk  num.xi.vtrj.tifttt  emni*.  Alio^rud.d.c9nf. 
59«  iwti#  1*  Mi;i.  obi  quod  6  maier  eriftfet,fle  fii  divc« 
poftptucBt  9u  obiaopMiBlblTCie  iloccmiiODfofi 


coa&k>ii«,cogiM(iEttdinlidis  fu 

.  At 


Toaa  Baptlftx  Sarniniitti 

qt,ameoi«..eeflant.bus  F  ^""«.^'«^^^^^^^^  jottaneus  f  J  ipWic  <!mcm    propiio  Cum  protca.. 

fubrogata matet  .n obl.g«.onc  dotand1M.atD.C4r»>.  jona      >  S    P  f^^j^r  ^  ^^.^^^^^  ^ 

tiufi.brog«a,milititdiwifatM.o.quaml.tini^    j  ^lj^^.r^^^„^^^.^^U^^^ 

juxi.i  oiJincni ,  dcbcKt  cilr  j-;,  C  i. )  mm.}^*r.i.  ^^. 
M  mfibi  j8.  Non  obftantc  dilpulr  .onc  l.  mnic  S-  seetdit 
Cit  rei  V.x»r.sau0,  inducemte  pf  «famptioncm  do- 
nation is  in  cxtranco  dotatotc,  qu« qutdcin  locumha» 

bct  iu  Jubio. 

dtpan.r,upt.d.cUHfiJ^f.}Mm.r4'^P^it'''^' 


at 


in  cuius^ocum  fubrogatut  .  ut  ..1  fp«'c  «J*"' 
C4mm.dtcU,n6.f»b  nH,r,.i.^>*rf  ^•J'/»"' 
ntn  pttfjl.  fm^l'  ^  pMit.mf*J*fi^  y^^fi^ 

patctcnimp.incipaiiccttcnccut  JotaiC  fflias,  cjrf- 
izqoc  prxcipuomoffici.iiiinnncupatut,  ^dl.fin.C.dy 


il^ttt^A^lS^^S^Z;^^^  S-«cludicindo..,.catnm«m.«^^^^^^^ 


''**?*2;.wiii»atettenetttr  ineotimirncafa  .  i.i  quo 
»  coMOint  m.gna,&  ptobabilis  caufa.a./4.*j««  »»-wr. 

,0.  i.r.':  V^r  4r«i«i*««i»/'*r.i.litqu6d bxcobhg^ 
,4  tio  fr:  acddcn.£s  .  ^tMtUinaddk^adOil^ 

'tr&tatcfiUamUcctd.;vitc^^ 

«  dc  habcntcm.  cum  quo  fc  dotatc  ?f'\^'ff^f};; 
^  d,t.prom.lf.  Mtnoch.dcfr4>mr>  tU-PJ'f**rnpt.x%^. 

plcn.  .T.a..u  cumu!atb,ej«*^.l«i.>*«f.^^'*- 
lMp.^.gltf.i.  num.y  ht^      J.;iy.r^.4  §-5.  ««"•^- 
fi-//W.  in  dtctf>*l,.^ol.dec,f.rrr"*nt.$i.Md. 

.   ad  Sanfclic.  dtcif  384.  ^''f<^f'"::.^'I;Zl t^^ 
difc  141.        i5-  "bi  tamcn  cum  d.ft.nftionc  ptOCC- 

dit.  'calvin.  dc  €<iHit.  lA.i. edf.  16.  »«'».1. 

Matct  vctb  .  lic*t  aives .  nec  i«  <««feaum  patcrn* 


qu«  excludit  in  dotantc  animaro,  &  inicntiort^Br*^ 
iiandi .  juxta  ttxt.  in  t.  NtfenntM  in  wrh.^i  t^^ 
eii^m  prcteflai*  eftf  de  ntiot.gtfl.  ^  ..^;./ 

H..IC  un-cn  adieiicm ,  pollquam  dotei  WWWlo* 
■   luts  pcr  cxttanciim  cxcrccti  noo  pollc  coirta  mt- 
ircm,ratio,&Z;D.authoritatcs  vidc.iiutcUicluadctc. 

Ratio.quia  adionc  nf  gotiotum  gcftoroiHleaieejl 
Mceft  contta f am  ,  ad  qucm  Jirscte  &  ptincpaliiet 
3?  negotium  fpcdabat  ,  ut  cft  Patci ,  cujus  prseapuum 
munus  cft  dotaiidi  filias,  d.LfinMl.C.d»  dtt.pr0mtf4  ein» 
iHlibtrttf.dtrit.         cum  matrisoWigatio  (ubfidiaiia 
wuikm 61.  Ctft.dt rtmtd.fnbftdjemed.6s.nt*m.i.i^us 
conrraeuffl.qaiin  foWidiiim  tenebaiut.dura  cnlaies 
3j  folutionc  rcportavit  bcneficium  ,  TioJ  libcratus  tc- 
maufeiit  ab  onete  fubf.diatio,  quo  tcncbatut ,  convc- 
niri  non  potcft  pto  tepetltione  cum  caH  adioDe  no- 
gotiorum  gcftorum ,  ut  cx  notAt.  in  l.  ut  fdejnftr  40. 
f.dc fidtiHjf.  docct  Bart.  in  t.tx  fstl»  iiji».yfM  MIH, 
'gtj}.  Smneb.  d»m»trim.pAr.^Aik.,).di!^fmKt^0^ 
vcrf  Et  co>:firm.itur.  Rot.detif.M^t.  num.  ^.pnr,j.rte. 


''tMfcl™...,..co„di.ipo.cft3beo,c„ipn~.p... 


j6.G*mmjLdtc.v6»»m.'U  d»M^i^' 

it.  B*ittl.i.dedf.>ilt.\ol.^x.mm.%V 

Patct,  iaftante  filia,  tcnctut  c. Jc.n  l.cct  nupt«  do- 
.-tcm  aflignate.  Ghf  i0l.tkliinmur,n^nb  tegtf  dt 
'  *'^Mi*t.  l  atlicn.  quam  communirct  D£>.  fcououcur. 
&  fiHiaotct  AU„ttc*ie  tacit.  ""7^ 

,  %lS!^h.i.praf»mpt.^i9-fid^  '^•J^'' ^'«^1::^.^^ 

paa.r.,,prcL,.r.^g!0fupar.l.p,tm.7Z.CtnrbH4deei^ 

toi  congctic.  DtlMC0dt  dc.t  i.  d,fc  H^-  '^;'^-^- 
Tof.it  dot.  i.cap.  4.MW.98.  Bmtt  -d.  iecsf.utt. 

'^:,rrU^  mater,UcJc  divcs.cogi  valcat  i  fiUa  iri 
•  ,i,a»imo.uumcoUocataaddandani  dotem  .  «1««- 
^ iu« famrn.  i  Patrc  ptomi.Ta:,cft  in  quxftione  apud 

DD.  AUcgatur  cnim  pto  alhrmactva  Ctrff.  1»  /.  ^« 

i,ye,e,  nuL  nx.f  ic  rit.  nupt.  (  q-icn» 
,  libro  id  exptefsi  tenctc  non  rcpc.  )      ua  (cnl.t 

BaritU,n.fnfl6^.^ct.r.  C,»rb.*d  onfutt.  Mtf^n^. 

cap.xM^'rmm.^%.  verf  Ego  infcc,»0r^ii*MHU  ^ 

pJut.nnptJ.flMttf.^.il^f^-»'*'"^'-  ^Hf'-  f^^/."- 

rtkt  149.  in        calcc  rcfcit  Sc^stm  AUiu,- 

iantnfu  tcfoiutioncm  rjus  oplnionl  confonato. 
pip  ncg.niya  vc.b  ftat  ^en^nu  L.ftan.  apud 
^Gamm.dJeetf.M6ftr  w..&pt«cipucy«b  r,HMerJ. 
^t;«d*  oW  dccUrat inquflHis  tcrm.n.»  lo- 

qnatut  Ccrui.  Pe,r.  B  rhr rj  l  .  par.^-fh  num.i>uverf       ^gum.he.-J.mmA.  ^ 


rtout  in  iiiniii  uauciui  m>.   —  -- 

%ici  (oloae.  qu«  condici  potcft  ab  co.cui  principalu 
• '  ter  fliit  foli.ta,  non  ab  iUis,  quibus  piofcci  ,  /.  hu  foUe 
'   49ff.ieeoni,U.indcb,t.t.  nen  ad^verjm  iyC./i crr,.ptt. 
'owkffl  fimilitodroem  in  propoUto  confidetat  SmMek. 
dt  mairim.iftlff^^.  diffA'J-1'        a?t^9-  * 
ftnfirmatHr. 

A  fbttioti  comptobatut  cu.n  argiimcnto  ab  aji- 
jymcntisdcauao  ,  «luxi.cci  matct  iu  fubfidiutr.  fiUie 

•  prxft3rctcnc.itui/./i>«w.i/»t*riif.«fri»»  ,  junao 
'  verf.  Ergo  &  matrem  cogimm  f.  de  hb.  agnofe-ni.  ^ 

Sirainci  c  contri  pet  tctiium  ca  pxftica  fuerior, 
38  convcniti  non  poteft  matct,ncqae  eiiatn  fnlablidiiim 
pfoUlonimrcfufionc.quJ  v.vistali  mcJio  fuciit  tcle. 
vata  ab  onctc  illa  ruppcdicinai.ut  dc  vctioii  :>4«*ti.« 
mMrim.i.p.}.lib.<>.i>spHt.^.n.i9.&ftfCaflil.d»^it». 

•  €t^Ji%MimJLi.&feq.  Sl  ibi  Mdio  add.  V  ced.  con- 
fult.  I4.»«i».4.5.  &  tn aiduftfi  fecHni-Voi.confHltjim. 
35. 34..  HennofiH.  *i  l.';.gltf.i.ai.l.»»m.6.&  feq.tm.U 
fot.^6.Anireot.contr.x6T.  Mafiu.  ie  co  fifc.^H  i^.n.;^. 
&jcf  ^e/.  Bentflien.ap»d  CattMneui.  dte.  ij./*r 
Roiai  ieeifiX^.nuM.A. 

Si^auccm ,  juxia  fcnf.tro  ptxJiAorom ,  id  proccdic 
in  alimentis  ,  longc  forttusetil  dcncganda  repetitio 
contta  matrcm  fui^mx  folutxptodotc  filix; Quia ^i-^ 
59  Cet  aliqui  voluctintvalidum  eflc  argnircntum  ab  Mi- 
mcntis  ad  dotem-  Pttr.ii  BtUaf«ri.i»di.n»f*t  taattr, 
SurdJt  alim.  tii.  1.  q».  i4.f»hjiiiim.  t*-  'oirf.'Q»i  ttim, 
<;»0.d»f»mtd.fn\tf,i.rtm»i^»a».x.BMh»fittk«k 
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i||B^ior  cnim  cd  ct\ii3  alimcntorum  ipfadote  ,  lefte 
^jilmir.d€eiJ.t6Mt.t6.  ^  Jif,  ubt  qai>d altmcncofQai 
'  ctDTa  eft  argentfor ,  cx  quo  fine  iUis  vivere  netno  po> 

tcft.  finc  dotc  t.iircri  potclt.  Hieronyrn.  Lt$d$€*  »7. 

Secondb  1  qtila  niater  non  eft  pure,&  nmplicitdr 

^jobligata  .id  donnciuiii ,  fcLi  i'ib  implicita  conJi;ionc, 
quatcous  concuirac  caufa  magaa,  &  ptobahilis,  ut  ia 
A,  t.  «rf**  mmtr ;  TaniAm  vcrb  abeft,  qub^l  per  <bta* 
lioiiciii  fj.fliin  i  ccrtio  infiir^nt  conita  niaiicin  illa 
cauTa  msgna,  &  ptobabilis,  dc  ^uxin  (^rA(/.ut  potius 
ceflec  canra  eam  cogendi  ad  dotacionem  in  totnm» 
Vcl  in  p3r!C!'.i  ,  duiTi  in  rotuir.  hiit  doiaia  ,  Oc  confc- 
auentci  lociis  noii  c\i(hi  prztcnlx- 1  cpctitioni.  A»/. 


Rclpondetur  enini  *  qo&d  detcrapore  dotntionis 
potuiilct  conveniri  matcr,  ftantc  prxfuppofito  ,cju6d 
non  RiiiTct  aliundc  timc  docata  t  in  hoc  quippc  caTdy 
concurrercc  magna,  &  probilnlis  caura.de  qiia  ih  ij, 
51  nt^iuma:tr,(<:C'M  li  t  ilis  cairs        ttiain  ct-lTafrci.cx 

!|uo,  uc  adprcfcnsi  con^tuam  doicm  iotcgte  tecepii^ 
cr,  ut  pcr  Rot.d.deeifi4tjmm.^  p"^-!. 

r.t  iicct  raJein  matcr  ob  foUitioncin  fitflair  ab 
Agoatu  libcraia  rcmaulertt  4  d.  obiigaiipuc  iubiidia. 
tia  d(»andi ,  non  per  hoC  Cogi  poteft  pet  aAion^ 
ncgotioium  gcftotum  ad  refundcnJum  Imninain  lo- 
lutam  cx  his  ,  qtiae  did»  funt  lupti  mm.  j^.  0-  fcq.  ad 
qux  tne  reietot  rte  iiem  repeteffe  videar. 

Concludo  itaquc,pi.Trcnfam  rc pctitioncir  non  in- 
tratc  .  tam  cx  cu  ,  quod  maict ,  tanijiiaui  noihdivcs« 


ft*f.t^t.nim.4.ptif.7.  rteoit.M  quod  per rcccpcioo  fi  comprlii  de  jure  non  poffic  ad  aliqaMn  dotem  }1<lc6« 


ncm  doiis,  cvidcntcr  crliat  illaa6liofaI»iidi«ia»CUjlW 
vigorc  tcnccut  inatcr  filias  dotaic. 
..  Tettio  ,  quia  ita  in  his  tetminis  firmavit  Btff'.  dL* 
^■^iot.d.cap.^.i-x.  Juh  n«w.  14.  'jerf.  fdeui  dictnJUm,  & 
in  iiultviduo  dotis  Ipiiiiuali^  pio  Monachaiionc  iilije' 
.folutz  abaitaneo  decirom  habctur  per  R»t.  in  d» 
dtcif.  li^i.per  lot.par.-.rte.  ubi  licci  dos  fuifrct  foluta 
a  Lonanno  ildc)ullurc  paitis  ,  &  (  quod  phis  eft  )  in 
afiu  roludonia  reporiadct  cc(rtonem  i  Hlijbus  coa- 
(ta  bona  macctna,mhjlominus  R»t.  dcclaiavit,nullam 
d.  fidcjufToii  adioncm  compctcrc  contra  bona  ma- 
tris  ,  illa  rationc  addii£ta ,  qubd  pcr  folutioncra  dotis 
ceflaiTct  aftio  illa  fubiidiari»  ,  cojus  .vi^oie  tcnctus  ^ 
fliKfer  filitt  diKare.  ■     ■  .r' 

Et.^anquam  vidcaiut  cbntntiuill  csiudde  Vt»» 

Ipfins  camtti  attthoritas  non  offidc ,  quia  fe  (bndat  ■ 

4>  {.tYi:x  6o(ki\ni'Bardell.d.  cnnf.i6.^.lth.  i.  cujiis  cafus 
c(t  longd  divetfu^  k  piaefcnci , ibi  cnim  etti  filia  fuinirc 

46  nupta ,  noo  hahuecat  tamini.iacegraffl  docem ,  quc 
proptcfca  agcbat  concra  matrcm  in  fubfidium  ad 
lupplementuffl  docis  ,  &  BdrdtU,  Fuic  in  lcuiu ,  quud 
non  obftante  inatcimoiiio  per  fili  am  conctafto ,  coti- 
Currcrct  caufa  magna  ,  &  probabilis  pto  gr.ivainf  i 
macrc  ad  complcinentuin  docis,  &  in  his  teiminis  lo- 

47quitar  C«rit(i.i(,rc/9/.  148.  149.  Quse  opinioKc^ 
habcat  contrailiftorc s  liijMi  aclJ'.idos  «.?9.  finr  t.nncn 

48  alicjua  piobibilitjtc  nun  pctitanrit  ,  cx  quo  doacc 
filia  non  fucrit  intcgre  docat*  »  poteft  locAsfieri  iili 
obligationi  fubfidiaiiz  ,  qua  tcncturmatcr  addotan- 
daqp  Hliam,  &  inctat  itlc  inftind^us  natutalis,  qucm  in 
hgc  propofiio  conftdciai  CMren.d.rtfolA^^.  fnb  nu.  7. 
Id  vcrb  non  cti  applicabilc  aJ  fa^itm  nollrum^in 

49quo  occafionctngrcffus  pucUx  in  icligioncm  integri 
fuir  folutum  MonaHctio  tocum  id  ,  qiiod  ct  pcrfoiia 
filic  prxtendi  potetat,undc  ciim  nihjl  rttperiit  pccei>- 
4am  contramatrem  cs  parte  ejnfdem  filtc  tanquam 
intcgrc  dotacx,  ad  noflram  fa^i  fcricm  non  applica- 

'  tut  d.  Bnrdelka,  ettif.  6c  quicunque  aiius  cumto  pcf^ 
traniicns  ,  &  manmi  ^mtnrin.  qul  de6et  tnielKgi ' 
]*xiA  BnrdeUtn.  ecnf.  ab  eo  allcgatum. 

Pcctccca  tam  VnrdtUtn,  quiin  ytntHrin.  locis  ad- 

fodaftb  KprotMmtat  in  fpecic  i  BtJf.dtiH.  i,  eap. 5. %, 
%,mmm.t^-'njin. 

•  *  -Ncc  obftat ,  qubd  etn  modb  d.  matet  cooveoiii 
'  non  poffii  i  fiKatoeqae  ex  ejus  pcrfona  i  Monafterio, 

cx  qiio  dos  fpiritualis  fucric  intcgrc  foluca  ,  potuilTrt 
carocn  in  fubfidium  dc  tcmpotc  doiaiionis  conveoiii, 

'  ide6qtte  cAro  ab  Agitato  atile  negotium  pto  ea  fa- 
Aum  fuccit  ,  dum  ipfam  mattem  libetavit  ab  oncre 
dotandi  mediante  fomtione,poffic  nunc  tepeti  iumma^ 

.  l^^coiadtattoiieiKgocionimgeftoQiiai 


que  lilct  adio  ncgoiiotuin  gcUort  m  ,  qui  nuiHiM.im 
compctit  ci,quiici)}  uon  ncccn.iiiam.vtl  oncramr.nu 
paccemfamitlacaggreffitt  c%l.f(d  an  uliro  ii.§.  nonL, 
auiem  Htiiiier  f.  de  ns^^t.^cfl.  Gubr.conf.io.num.i.tih, 
l.S$m.dt  Pr4U.coi)J.^^.n»in.i^'^.cent.\.  (JrMian^np.63, 

iy.par.i6.reeent. 

Quam  ob  cam  ratibnem,  qubd  fiUa  nupta,  &  inte« 
)  gcidocact,  cdlat  quscunquc  adlio  contra  macrcm 
cartquttn  non  ptincipaltcec  ^  fcd  lubiidiacii  oblig^> 
tam,  ut  a  jam  didlis. 

Maitr  feri  in  totttm  fnii  ahfotut.i.  iTAVaia  ad  honi' 
fienndnm  btrtii  itnuem  fummam  fcntunm  150.  tan- 
»m'y  Qtui  D.  tniienmi,  uii,  &  tanqnm  Arhitro, 
frohono pacie,ii-a  l  icH-ndAi  lite^  imer  p.irtnjiftrt^ 
fttmttnd  ttxtin  c.  nifi  clfcnt  Extr.dc  Fixbend.  Pftnt 
nvtntm  etmfnbtAtit ,  imm  in  ttitm  Lmtd»  nliit  fl»« 

WtS  etnirtverJl.K  in  ipfo  coinpninVJu  ir.riit'^  rccider^ 

cnM^uit,  m  id  lotHm  legimr  lu  Protoeol.  £gr.  cr  foitrr 
tiffimi  ntiri  Ser  ^Dtmkiiti  ii  SnMm  30.  DtttmMi, 
Mfj.>/.i||9.'«igi;  t 

P  R  O 

lllujlripmo  Domina  ' 
MAflCHiON£  FABIO  SCOTTl 
De  Plac»titiftt 
*C  V  M 

COKflTIBVS  FRIDERICO», 
ET  ANTONIO  MARIA.  ^ 

cjus  frattibus. 

ARGVMENTV  M.  " 

Inftitutis  fiJlis  \  Tcftatorc  ,  &:  fubftiiutis  f  o- 
rum  dcfccndcntibus  cum  vcrbis  itadum  f^c- 
ccilivum  dcnotantibus  ,  &  in  corum  dcfecluill 
vocacoadparcemhqeredlucUtraDrverfali  * 
aiccram  luco  pio  ,  oftendicar  ioccr  ipfos  dcfccn- 
dcntcs  Tcftatoris ,  &  maximc  cxiltcntcs  in  ca- 
demlinea  fuiflc  ordinatam.rcciprocam  fidci- 
«MnaiifiilaiD  ,  fcam  quia  concurUnt  requifi- 
to  s  de  qoibus  ia  /.  lim  Sm  %.S*U  Uktfti 

A»  j  |.*^ 
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troram  ,  qii^ J  vet  dici  podit  Collullvuni,  tanquam 
,proratiiin  iotrr  fcirics,  vel  faltem  uci  ics  inier  alips 
zOLi  non  prxjiiJtccr  D.  Agcnri. 

Uirumquc  facili  mciiio  rcmovctur.Q^ioad  primum, 
eollulio  noii  przlumimr ,  lcd  .ib  allcgancc  conclu- 

t4  dcntct  piobiri  dtbct ,  m  nntatiir  in  R»hrie,  ff.(^  C.dt 
toliitf.dtit^.Men«*Jo  dt  pr<tfHMpi.ltb.^.ffrAfumpi.j.it.\^. 
/tot.dtcif.toj.  ni*Mi.if.pMr.iy,  fiHrMt.  dtct/.6^.  HHm.i. 
CyriMC.ctntr,x\6.n.\/\.  Ftuitri^.dteif.i^.num.ii.f^ ftn. 

15  maxiitie  dum  d.  laudum  fiiit  piolatum  i  Vitis  nubi- 
libus  ,  6i  intcr  pctron.is  zque  nobiles ,  cadcm  Rom  d. 
dtcif.\oi.nHm.i6.p*r .i"] .  celfantc  maxime  qtucunque 
cauia  colUidcndi  ,  in  quibus  ictminis  iicque  ctiam 
inxta  .tliqdorum  lcnlum  ,  cx  conjcduiis  ipla  coltufio 
indMcitur.  Rti.i  npaA  Bttr4i.dtcif.}6^.  RNin.;.  &  cor.-tm 
Coitin  dtctf.  ^oi.nu.z.yAdd.4d  Crt^.dicifn-j.  nui-]. 
eadcm  Rct.d.dtcif.toy.nMtn.ii.pAr.iy. 

Quoad  iecundum  ,  ctiamli  d.  laudum  fucrit  prola- 
tum  iiicer  dd.  DD  fratrcs  ,  qiiia  camcn  cunrtnct  dccla- 
lationcm  ,  &  juAilicacioneir)  (\atiu  hzrcditatis  prz- 
diiftx  iabac  paitc  fecic  jus  quoad  omocs  Crcdicoicsi 
licci  non  citatos,  nec  in  caufa  intctvenirntcs  cx  regula,- 
qubd  lUtus  hjereditaiiiis  cum  uno  lcgitimo  defcnfore 

ijformacus  ptobat  rcipcdu  ommum  tcfte  Conciil.  dt 
htred.  dn.^.  num.ei.  *ibi  plutimi  concotdanics.  Rt:a 
decii.^\.num.9.pdr.ig.rtc. 

Qtiinto  tcfpondcuir,  qubd  in  ptTfenri  Judicio  fnit 
6c  nf  vo  pctita,  in  omnem  cifum  iu  inccgrum  rcditu- 
tio  ;  Undc  quandocunque  fupradidla  omnia  fut^a- 
mcnta  cclfaicnt  (  quod  fupponi  nori  potcft  )  dcncgan- 
d.i  non  cllct  rcftitutio  pra^-iicta  ,  quam  dari  etiam  ma- 

28  jori  advcrsus  inconfultb  aditam  hxbcditatcm  concur- 
rcutc  Ijrlione  ( in  faCko  pt«fcnti  dcmonftraca)  rcs  efl 
apud  0'r>iics  cxpcdiia ,  ut  pct  Grdtittn.  cap.-j^y,  »».19 


Joan.  BaptiftcX  Samihfati 

rcttxati  non  obflantc ,  qubd  pro  pattc  d.D.  ReiFuetlt 
allegiiium  eundcra  eirc  hctedcm  cum  bcncficio  lcgis,  ■ 
&  Invcntatii ,  &  lioc  quoquc  in  Aftis  cxbibicom.quia 
cxcipicbaiur  per  d.  V.  D.  Aditiccm  hiijufmodi  In- 


vcnratium  clTc  invalidum  ^ti  coiilummacum  cxita 
tcmpus  tam  i  jure  commuiii ,  quam  municip.tli  prc 
fixum  ,  Uipcr  qua  cxccptionc  aiticulo  dilcni'.u ,  d.  D. 
Jiidcx  pronunciavic  ,  iclavindo  cxccuiiuiic^n  contii 
bona  hzrcdiiaria. 

Ab  hac  pronuncia ,  tanquam  tacirt:  dcclarante  d. 
Inventatium  validum  ,  petiro  ad  Rotam  iccurfu  pct 
A  V.  D.  Hortcnfiam  ,  diximui  bcne  cecurfum  %  tc 
maie  judicatum ,  lcntenciam  D.  Judicis  i  quo  rcfur- 
inantes  ,  ptout  infr^. 

fundamentum  rcroliitionis  ftiic ,  quia  cum  verfcmur 
in  judicio  cxccuiivo,  propolitacxccpctoinvaliditJiis, 
31  lciliccc  Invcncatii  nuncrat  pcclrniis  inlpc6lio;iis ,  fcd 
utiquc  illa  tcmtttenda  erai  ad  Judiciuin  orditiarium, 
liciiti  in  his  ptzcilis  tcrminis  aliis  fiiit  dccilum  pct 
/'•/.(^ro/iijl.n.  j.cotaiu  Cocfin.dc  in  KemtnM  di  frmtii 
6.  lunii ,  11-  Nvy^mbru  1619.  cotam  f^ereffit, 
quas  rcfcrt  D.  dc  Lnca  de  hirtd.  difc.ti,  nkm.j.  uhi 
dicic  jiixca  prxtciflj  iia  rcfolutum  iuilfe  pcr  Signarur 
laio  JiilUiiz ,  relcribcndo  cum  claufuia  tfi^aid  exe- 
t]Ufndtim,  pixvio  tcccllu  cx  hoc  mutivoab  aiiispiimo 
loco  in  coititarium  dccilis. 

Ncquc  his  obllaic  virum  fuit ,  quod  diccbarur  dc 
via  cxccutiva  concedciiJa  coiitta  pctfonain  ,  3i  bona 
31  propiia  Itxicdis,  cx  quo  idcm  lit  InTcntatiumnon  Con- 
Hcerc,  ac  illud  nullitct  facctc.''^»/^  corain  tjrr£. Jcciy; 
496.«».!.^  dtctf..i.n.6.(d-  fefpMr.\o.  cumaliis  addu- 
Gt\s  pct  D.ConcioLdt  hMrtd.Mri.i.n.^ii, 

Nam  przdiif^conclufio  locum  (ibi  vindicac,quan- 
do  ccrcitudinajtcr  coitdat  nullum  Inveiitatium  faifle 


Rit.dtcif.ii.ptr  tit.pMT.tf.  Ridetph.in prMx.d.pAr.i.eMp.    }i  confedlum,  vei  quando  hxics  citatus  ad  teddcndJiin 


().fuk  nwni.i^^.  &  num.\i6.  Sc  ctiain  adversiis  malam 
.a^Invcntatii  coiifrdlionero  ,  in  pundo  Grannn.d.  eap. 
•j^j,nMm.ii.Ridtiph,inprdx.d.etip.9.»u.iSy. 

Scxtb  concludiiur  ,  qubd  auc  cx  prcdidis  cxclufa 
remancc  cxccptio  nutlicatis  concia  d.luvcnravium  pro- 
jOpoliia  1  &  habcmus  intcmum  ;  Auc  non  tcmanct  om- 
oino  cxdula ,  &  ki  hoc  cafu ,  ex  qtiu  vetramut  iit  ju- 
•  *  dicio  cxccutivo ,  tcjccla  propietea  d.  millitaiU  cxcc- 


lacioncm  dc  bonis  Invcntatiis  tllam  non  icdiiidic ,  fe- 
cus  auccii}  quando  aliquo^  Invcntatium  apparcr.  Ucit 
illud  prztcndacur  nullum  ,  8c  defcAaofum  ,  uc  iik- 
pcxfcnti ,  quo  cafti  tal^  cognitio  fumcnda  ci\  in 
dtciu  Dciitotio  ,  ui  bcne  diltinguit  idciu  D.  d>.  Lnes. 
loco  fupta  citato ,  ubi  dc  la.ionc. 

In  nihilo  obltante  ctiam  Staiucatia  diri^ofitione 
cap.i^.iib.x.  in  qiia  fancirum  lcgirar .  qubd  li  hxrc^ 


ptionc  ad  Judicium  pciitotium  ,  intciim  RcusCon-   J4  infra  tcmpus  non  confuinn>avetit  Invcncatium,  ccnca- 


,  vcntus  habens  pio  fc  Inveutatii  Indtumcntum  ptivati 
''^  Don  potcfl  bcncficio  tcfultantc  cx  iilius  appatcnti  fa- 
-   Cie,  &inrpc£kione.  Gahr,ctnf,^j^,ttM.ti.lib,l,  Rita  co- 

ttimCic(tn.detifi^\.»Mm.\.  &  tt\rcc  decij. 466.1)1  fi>i. 

far.^.D.  dt  Luca  dihtrtd.  dife.ix.fub  NHM.y.  juiiclo 

Vtrf.jtfn*  ausim' 

Tam  in  pnma,  fH4»i  »"  fecunda  Infidniim  pra- 
:  firvaiMM  fnit  hartdt  btnipiium  InKtntarti,  inxia 
^ifdperiMS  diCla ,  licit  Rtta  ma^u  ctngruum  ci  tdidtril 
pi^fer  ranftri  cum  ptflremo  fMndamemt  ^  ut  tn  ft^utnti 
ydte$/i»nt ,  quz  lcgicuc  ia  Adtis  Egr.  D>  Sc(  Urbant 
'^arcofi. 

Lncana  Pccuniaria  feu  Inventariidic 
W.        •  9.  Dcccmbiis  1679. 


■J  N  Jiidicio  cxecutivo  ,  quod  V.  D.  HortcnGaBcr- 


tur  in  folidum,  &  pctiiat  bcncficium  illius. 

Qunniam  ciiin  pizf.itutn  Statutum  non  Ht  contra- 
5f  lium  Juti  coiTtmuiii  iii /.j^;>4t/.C'.  ;Mr.  (i^^i.  (cd  ilti 
coufonimi,  eafdem  limitacioncs,  quasrecipit  juscom- 
ir.unc  dcbet  &  idcm  Statutum  rccipcrc,  ad  latctradica 
fefA'Ja£e*rtLdd  Siai.cincl.i.  «.7i-7?.7J.  Siatura  cniiti 
57  gcncialiier  iccipiunt  inccfprccationcm  padivam  k 
Jurc  communi ,  fccundum  ilKid  vcniuntrelliingcn- 
da.  Rita  deeif.6.ii.\±^  dtcif.^.n-^.cotixxi  Cavs.ltr.fir 
tr.  rec.dtci/.\-; ).nM.^j.paf.g, 

Cum  itaqiie  cx  prxdldis  iti  hoc  judicio  exccutivo 
noncircccognofceiidum  de  invaliditatc  fuptadidti  lo- 
vcntaiii,  fcd  taiis  cogniiio  ccmitccnda  ad  Judiciuin 
peticotium ,  lcnicnciam  D.  Judicis  a  quo  ccformaoces, 
Sc  faciendo  id  ,  quod  ipfe  facerc  debcbac ,  cxccutio- 
iicmconcta  bonahzrcditaiia  d.otim  Sp.  SylvcHii  pro  , 
.'^unc  cbnccdendam  ctlc,  &  quoad  pctfonam,  &  bona 
ptoptia  fapradid^i  Sp.Stephani  rci  convcmi,  iiiuinab» 
iolvcndumfotc  ,  &  ellc<iiximus  ab  oblccvaiiai.c  judt- 
cii,tefetvatis  jutibuscidcm  V  D.A^Clrici  cxpcriciKli  jn  ' 
judicio  ordinario  fupct  invaliditatc  invcntjtii.  '< 
Etcnim  quoad  boua  hxicditaiia  d.ol.  Sp.  Sylvcftit 


naidtni  Bonviii  intcntavciat  cotam  D.  I-  P.  1.  pco 
Scutis  fio,  vigocc  Inniumcnti  ceflGonis  fibi  fiGtx  k 
Spp.  cjusffatiibus  contraSp- SicphanumTicniauti 

filiuin  ,  &  hztedcnaol.  Sp-  SylvcHii  dcbiiotis  d.fum-  jSdcbitoris  ,  dcncgati  nun  potcll  cxccutio  ,  Aaaic  pii« 
ms  y  iaftciiccxcquutioncni  tcAlcra  ,  &  pctionalcm      blico  loftiuiQcmo,  cujus  vigoic  a^um  ftiic,  juara 

clAiattt 

,c  7v/^-:  •  •-.'^  .■ :  ••"    '        ''•-■•  •■    ■'■  ••-  •■'  r  •,ppifize(i--i 

^  "■        .  .^K^  '  • 
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Controverfia  XLIX. 


'•'  clanni  (}{rpo6ttoneTn  Stitati  esp.iii.  Ub0  Quo  vcib 

•  id  peironam  ,  &  bona  proptia  d.3p.  Stephani ,  cikin 
.(•ipfe  doccat  de  Invcnrario,  &  cxceptio  inTalidita(is 
«Hnios  non  (ic  cognofccnda  in  hoc  judicio  exccucivoj 
<•  <bene  inttat  abfolutoria  ab  obfervacione  ludicii,  de  qua 
j^fapii,  Q^iandoquidcm  adlum  fuic  cum  via,  quc  non 

'  Ci»mpecic ,  cx  dcdudlis  per  CrMiidn.  di/cept-ii^.  nw.19. 
''"AiMMch.  deeif  Lkctn.j^  fium.C.  Ridelphin.  in  prax, 
^f*Ti-^,eMp.i.nit.l\^  fetj^.Cenf<tl.dtcif.  Luctn.^y  n.6t. 
' '  Qiiam  abfolucotiam  ficqucntcr  in  hac  Kota  ficri  fo- 
-''^ihiin  clTc ,  ne  Aftotum  Jura  pcreant ,  rcfcit  Zut(4r. 

•  "-idieif.Lucen.i^.nMrn.ii. 

■l— Etita&c. 
.K.m. 

*!"''*•  7eiriti  Ifcehm  Coniintu  Syndiem, 
•V'.     Ittnnes  M.oia  Mtnt*ni  RiUtar. 
injr.   Deminietu  Ttnetli, 

PRONGBILI 
10.  ANTONIO  NARDUCCI, 

■  .I--'  crM 

•  1     Crcdiioribus  Patcrnx  Hac:cditacis. 

ARGVMENTVM. 

Inventarium  ,  quod  nullum  praitcndcbanl 
Crcditorcs  tam  cx  omifla  bonorum  dcfcriptio- 
ne ,  quam  cx  confufa  mobilium  adnotatiooc ,  & 
ex  conrummatione  fcquuca  extra  lempus ,  quo 
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fone  ncn  arguitttr  nit.  lo.  Om'ijftontm  dolefam  alle- 
g»nti  incumbit  onut  pnhindi  »u  11.  Pnb/HHr  dolof* 
e.veo,i}uedh^esfci:bMirrm  Mli^uMm  extitijji ,  (j- 
omifit  (am  in  InventArtt  apptsnere  ntt.xi.i^.CentrM 
^uod  ex  hoc  re/ultet  d^M  prdfumpiui  fantHm ,  ntn 
verus  «MW.2J.  if.  1(5.  zj.  Pre  modicd  rei  emijjiont 
eiiAm  dofefa  ,  bxret  pati  non  debeigrave  ddmnuin 
cum  nulinaie  Inventani  num.  54.  Owiffie  ex- 
cluditur  ,fiin  I  nveniario  aliquid  fufii  adtietatum 
cum  relattor.e  adfcripturam  ,  'vei  {ibrum  num.^S. 
Credita  non  funi  de  neceffitate  dtfcrihenda  in  inv.  n- 
tarie,nifi  reperiu  in  hareditate  Injlrumentu  ,  vet 
Jetfuuta  eomm  exacliene  ««.59.  Et  de  ratione  nnm. 

fetj.  /imp/ia  etiam  fln.te  btatuto  Lucenli  cap. 
14.  nu.4t.4;.  Stubilia  nonjuni  d<  nictjfcait  deft.ri' 
btnda  in  I ,.'jtniario  nu.A,y.  Mebiiia  defcribi  dibent 
cum  xllimatier.e  .pondcri,  &  mtnfura  nu..\'i.AliM 
Inventdrium  eH  nuHum  'Dtclara  ui  nM-51. 

53'_54-  55-  56  P'^^  VAlidiiAtt  inventarti  fuffutt, 
^uod  fuerii cenf  tium  juxla  Jlylum  rtgienu  nu,^  -.& 
nu.6'^.  Eiiamftflylui  fiibiUialu  'iwin.;8.  6=-  eit.irnfi 
fiylus  fit  dijformu  >ium.6i).  Snfjicit ,  ^uod  impiiciii 
attqutd  defcripiumhabeatur  in  IhVemario  ««w.51;. 
P'tl  aliijualittr  cempreiicndaiur  nu.6o.  EiLnutluiny 
/ifitia  futrit  cenjuinmatiofub  die  ,  tjua  nencaJtbM 
enaiit  CrednoruM  nH.Oi.  DtcUraut  nii.Jetj.Dt  furt 
citandt  funt  Crtditerts  pre  die,  hora  ,  &  lcce  certe 
ad  videndum  mcho.tri  inventarium,  altiH  tfimlium 
nu.Si.  'Pro  eenJiimtiKitime  quidrtquir.itur  tx  S(a- 
tuto  Luccnfi  ?  nw.rt?.  Dejlylo  Lutbii  e  cenjuinmatte 
fitpofi  ttmput ,  fub  <j»o  ftitrunt  vecati  Crediioret  11. 
6y  Notanerurn  attefiatienibu; fiatur  eircafiylnnt 
cenficiendi  inventarium  nuM.66. 


ipfi  Creditores  fucrant  VOCaci ,  Vindi|;»tur  ab  ob-    4  Nenprebat  hec  tjjt  ,ejued  ab  hec  ceminpt  abefe. 
jeGtiS  nuUitatibus  tam  in  tcrmTnis  lutR  commu-    7  "^'f^P**'  cjuando  cH  de  Jubftamia ,  tuac  prob.ttio  debet 

ejfe  cencludmsetiam  relpeiiutemperu. 
15  Statutum  rtcipit  a  }urt  inttrprttationem  ;  Etiamffit 
correclerium  \urit  cemmunu  num.\6.  Non  probatie 
qualitatibut  a  Statute  rtquifitit ,  illud  nenhabetlo- 
cum  ».  jo.  Rei  medicafub  .  tatute  indejinite  leijuente 


Qis ,  quam  attcnto5r4/«ro  Lnceitfi  cap.u^,  lib.x, 
SVMMARIVM. 

•■«ti 

r^^tatutom  Lucenfc  cap.i^.  lib.2.  privans  haredtm  be- 
iiejlcio  /nvtntarii ,  fi  fcitmtr  in  te  rtm  alitjuai» 
fonere  omiftrit  .  reftrtur.  Habet  locum  pro  tjUM- 


nen  comprehtnduur  »«.55.  Tantuin  eptratur,  ejuan. 
tum  vervu  dijpomt  WMOT.64. 


W;  :  euncjUtre  mebiUfcientir  emilfa  nu.t.  DeciaranM.ix.   ipCenfuttude  ]ndicandt  inducititr  ex  duidiHs  finientii* 


Jtcj.  Ad  tfeQum  ,  utfit  locut  ipfiut  diff^fitttni, 
irecjuiritur  dolefa  om  jfio  num.  14.  Etejuidem  delm 
vtrut ,  &  prafumptm  non  fuffitit  n»,ii.&  Jt^.n-ty 
^  fiej.  jltttnta  illiiu  diffofiiiene  ,  cum  ^uibm  qua- 
Istatibut  ftnt  dtfcribtnda  mobilia  in  Inventarit  f  n. 
J  o.<^"  fecj.  Prt  ctnfummttiene  I nventarii  quid  fnff' 
ciat  \M.xta  d.  Statutum  ?  nMm,6^.(fr fecj. 
T  Itiv^ntfte  cenf  ile  ab  haredt  ,  habet  iUe  prtfumpti*- 
•t|b'  fpeffi  pre  fe  Jiper  ntgativa  ,  ejuod  ali<i  bena,pra  tr  in 

w 


ciiifitrmthtts  in  divtrfit  caufis  Utu  fuptr  ttdem 
ariicuh.  ^ 
31  Roiae  Lucenf.Dccif.  anni  16x4.  in  caufa  Reguli  Jannl 

rcjicitur,  (^  »f.:;i. 
3"7  Relatum  tjl  in  rtferente  cum  emnibm  ejus  eptltlitatihMs. 

Et  cjiiidem  prepiii ,     naiMraliter  num.^%. 
44  Vic.tbul»m  PojrcflloiTe,y7v»  Podctc  tjlgentrale  ,fub  19 
eemprthtnduntur  emnes  ttrra ,  tjua  tx  ufu  ,  (*r  etn- 
fuetudint  cinfittMMni  unMm  integrale  HM.45. 


""•'^deferipta^nonremanferini  in  hareditaie,(^  cen-  46  Ex  dtfimatiene  patrufMniliae  multa  cirpora ,  iieii 
?■<  ttttrinm  aUeganii  rncumbit  enut  probandi.   Tefits  lUvifa.  ($•  diJiiniU^  h^beniurpro  unt. 

jh  ''iten  probant  evifttniiam  alierum  benerum  ,  Mlira  51  Tcx.inl.y.C.dc  bon.profcript.  exptnditMr, 

ijp-^dtfcriptain  lnve»tarie,niftptrcutianitemput  mcr-  51  Di^ie  \c{importat  alttrnativam, 

"    'fii  perjena  dtfunQa  nu.6.  in  ee  funt  apftntnda,  epta  59  Qutdejuid  ift  intra  fintt  vtntt  in  di^ofitient. 

i-!'  defunhm  habtbat  dt  ttmpire  mirtit  nuin.^.  Oimjjie  68  ^iyUs  diformtt  nen  tfi  aitendindMS.  DtciarM  ut  n.f^, 
^rtrMi»  in  /nvtniarie  prafumitur  ix  errvre ,  &  igne- 


^^rantia  inm.8.19.  Etttfue  nin  praiudicat  haredi  mm. 
fe-*9.  Sifuerit  dtlefa  ,  harts  de  ]urt  communi  nenpri- 
vatur  bentjicie  tnvtntarii ,  fed  punitur  in  duplum 
"rei  omi fa  num. 10.  Std^uiid  intret  prtvatio,  &  d. 
yiena  n.n.  Contr.  tamen  nu.n.  Trivatur  tamtntx- 
^TrvmijpifrrStatutura  Luccnfc  cap.i^.lib.i.  nu.i). 
^"^^el.n.X^.Vthares  privari  pcjjit  /nvtntarie  ob  rtm 
''•^mifntit  ,  rtijuiritur  dolm  num.\7.  &  tjuidtm  dotm" 
^^ftrm,  iieffrttfgmpti0jiffeit  pMdS,  MxjiUimj- 


CONTROVERSIA  XLIX. 

INvrntarium  confcdlum  pcr  Sp.joannem  Antonium 
Narducci  fupcr  bonis ,  &  efiedibus  remanHs  in  hx< 
rcditatcSp.  Bcrnatdifui  Pacris,  Crcdicorcshzteditaiij 
contcndcbant  cvcrccrc  cum  plucibus. 

Primbdicebani,  integtam  rupeltcdilem  idefunfto 
relidam,  non  fuilTc  in  Invcniario  adnoratam.id  oDca- 
deie  conames  CQin  depo^Icioiic  all^uoxuin  cs  icftibus 
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pro  coruna  parte  cxirr.inatis  aifcrcniibiTs  iionnullas 
vcftcs  ,  fic  mobilia  ,  quibiis  in  vita  ufus  fucrac  dcfun- 
£tus ,  non  rrpctici  ioccc  alii  in  codcm  Invciuario  de- 
fciipia  ;  Undc  prztcndcbanc  applicaii  St^iHtuM  no- 

I  ilrum  r4^,i4./i^.:>in  <]uo  difponicur ;  qiiud  h«rrcs,c]ui 
fcicnicr  icin  aliqnam  poncrc  nmiiciit ,  privatus  rcma- 
ncat  Invcntarii  bcncticio ,  &  in  folidum  icncjtur ,  ibi, 
Std /i  hdrti  iit  liivtntaritt fcienter  rem  ainfuaja  ptntrc 
etAi/ertt ,  Vel  rtin  MlitfiKtin  tn  /nvemtirto  tt»n  pafit^m 
acctpcrit  (^c.ietitatnT  itiJehdi*in,o-  perddthentjiitum 

ft  InvtriiArii ,  quam  Statuiariam  landioncm  pru  qua- 
cunquc  rc  mobili/cfff/fr  omilTa  locum  h.ibcrc  Credi- 
(occs  aircrcbant ,  alicg.indo  Dccinoncin  hujus  Rtt* 
Lucenfii  cotam  D.  Auditorc  Anttnint  m  c*ufA  '^inli 
iMnni  freundc  fcmeflre  1664.  ii)  qua  illc  fucrat  hzics 
pucus  dec*ara:us ,  cx  qiio  plaudtuin  ,  fcucurium  in 
Invcnracio  non  appofueiat. 

Rcfpoiidcbam  non  clTc  relevantem  oppofiiioncm, 
tam  fado  ,  quam  Jurc  infpctto.  Fado  ,  quia  ciim 

j  hxres  formitcr  coi^rcciiTct  iiivcntaiium ,  hibcbac  pro 
fc  przfumpiioncm  fupcr  ncgaiiva,  qubd  3'ij  mobilia, 
przicr  in  co  dcfctipta ,  non  rcmanrillirnt  iii  hzrcdi- 
ratc  ,  idcoquc  incunibcicc  Credicocibus  «iiv^iliir.odc 
ancrcntibus  plcn^  ,  Sc  coiKluJcnccr  coriiiTi  airciiio- 
ncm  judiAcarc ,  cx  noiut.  in  l.  cum  dt  Ir^eff.  de  prebtit. 
Romnn.  conf.  176.  m  jin.  Mtcntt.  dc  prgjiti/ipi  ■  regul.  5. 
pntfumpi.  10  Xoi.  dt  /nvent.pdr.^.  fecl.  qsiz  incipir, 
Hd'ttcinit  Invcrt.num.i.  1'btinHC.  codrm  irtiil.pitr.^. 
nitm.^g.Str.iph.de(if.^04.nuin.i.  CuvAi.d(cif.i^6.  nu. 

Mlio^rsd.  cgij.tf    num.yO.  lib-l.  ubi  quod  cxcludie 
przluinpiiuncm  occuhaiiunis ,  bcne  Reia  decif.Coj. 
num.i.par.i.rec.  c~  dtcif.i<^6.n  i.i»m,\.p4r.^-  (Jrdecif. 
num.^.  p.ir.-j. 

{11  ijuo  aflumpto  dcfccerint  omnino  ,  cum  tedcs 
Dihii  condudcrent  dcponcndo  ,  quod  Sp.  Bcrnardus 
dum  vivcbai ,  ufus  fuilTct  aliquibus  mobilibus  ,  quz 
noii  lcgcbantitr  in  invcntariodefcripra,  attcnio,  qubd 

f>crcutetc  debuiircm  icir.pus  moriis  fcquutz,  nonil- 
uJ,quo  vitam  diixit,  cum  l^are  poiuciinchzc  duo, 
n.:inpc,  qubJ  .tircica  inobilia  vivcns  hittuiifct  ,  Sc 
piiulquam  dL-ccilMic  illa  didtaxiircC  ,  alis:n3(rcc  ,  auc 
confumpta  fuilKnr ,  cx  vulgari  nxiomaic,  qucd  non 
^  probct  hoc  cllc,  <]uod  ab  hoc  contigit  abclTc/.jtow  W 
C.und.le^it.coiw  plcnc  addu^is  a  B-irhtJ.axiom.igt.n. 
2.  maxiinc  ,  cu  11  obligatio  hf  rcdis  adnotandi  bona  in 
j  invcnt:irio, Tcl\ii&a  icm.incat  adcatancummodo,quz 
dcfuncljs  habtbit  icmpore  mottis  l.frt.  %.fin  sttttm 
iuhtm  C.de  jur.delib,  i^l,fuper  iu  Tehm,  ^um  dtfnniiMt 
tnortu  leinpore  htthtb.ii ,  &  oblrtvac  Pi.anHc,  in  irAcl. 
dt  Invcni.^.part  fub  tm.\^,vt'fEt  exku  eittiM.hrnrc. 
A'iArc.t].i6$.nim.  i.p.ir.x.  Cancer.var.  refol.fub  codcin 
11;.  c.ip.7.  nMM.4j.  par.\.  Unde  cum  ccftcs  in  corum 

6  dcpofinonc  non  fc  iclltinxerint  ad  tcmpus  przdi^um, 
pTobJCC  non  putuccunt ,  in  pur.dlo  Hend.cenJ.i^,nttm. 
^.V9lHm,\.Cyriac,ceHir.i.).nitM.2i.  Ubi  cnim  lempus 

7  cft  dcfubnaiuia  ,  innc  pcobaiio  d(bcc  clfc  conclu- 
dcns  ,  etiain  lelpcdlu  cempocis  dn  prafentia  de  pre- 

Jtat.l.  mtttttm  iiiatnC  de  probat.  Graitan-  cnp.^Oz.n», 
'  '^5.'/)«r4n.</ffi/  37.rMM.4iJ.  Ctlj.decif.i^.  r.um.2.  Roia 
in  rec, decij.xi ; ,iiu.6 .par.iS. 

Jorc  vcib ,  qtiia  (]u.indocunque  hxrcs  ^ltqua  rx  dd. 
roobiiibtis  in  invcncatio  aJnotatc  omilillcc ,  non  cx- 
indc  tvncn  illius  bcncfici.i  piivaii  poiuiikc ,  quia  de 
Jure  communi  aut  omidio  lcquutj  fuic  non  cx  dolu, 
S  lcdpctcrrorcm  ,  &  ignoianciam  (  prouc  przfumicur. 
Surd,  dtcif2\6.  nHin,\S.  Si  deci  '.  a;».  nitm.ii.  Senat, 
D«i4n.apud  G'ivel.decif.i^i.iiH.\4.Cre^,dtciJ.i6y.n.3, 
plcac  Retadei.if,ii.  nuin.i.  CT fcti.par.i.rtt.  &  polk 


"tae  Samlnlati 

conferiimf.Farinac.lib.2.d(eif.i()^.  ffn.II.ii.  )  &  tunc 

9  hujufmooi  oinillK)  non  dolofa  hzicdi  non  prsjudicac. 
Surd.d.dtcif.iii.nHm.lj.Grivtt.d.deeif.i^i.  nKin.ii.iz. 
Mantic.  decifi^^^.num.j.DMran.decif.iiT.nH.i^.  Rets 
in  rte.  dtcif,i%\.  num.i.par.6,  Vui  Rideipbi»,  in prmx. 
par.i.cap.f).tmm^i, 

Aut  c(\  in  ctfcdu  dolofa ,  &  hzres  bcncficio  Inven- 

10  laiii  non  privacur ,  fed  punitur  in  duplum  pro  qua* 
libct  rcomilfa .  juxt)  iix.in  tLi.fin.  %.ltctntia  in  fitt.C. 
de  jar.delib.ciuiin  poenam  non  llaie  accumulativccum 

11  privationc  hzrcdis  i  bcncficio  Invcncarii ,  ut  volue- 
tunt  addu^i ,  St  quos  (cquitur  Hand.conf.^^,  n»m.i6» 
tr  ftn,lih .i.iXviQ^i  tclati  pet  Mtnoi  b.cetif^j^.imm.jj. 
<^Jfq.  GrivtLd.decif.it^j,  nu.i.  & fetj.  Pfft.refel.i.nmm, 
ti.ii.  fcd  laxjtivc,  itaut  hxrcsprivaii  ncn  poffit  in 

U  his  terminis  tali  bcncficio  ,  icd  tanium  gcavari  ad  le- 
fundcndum  duplum  ,  vcrior  ,  &  rcceptior  cfl  fentcn- 
tia  cx  ca  concludcnci  rationc  ,  quia  in  d.  §.  ItctHtitt 
fupponicur  dolofa  omifTio ,  &  tamcn  non  iinponi- 
tui  ,  nili  paoidnpli,  cui  non  c(l  addcnda  alicra  pti. 
v.itionis ,  t.-)nquam  a  lege  in  d.  cafu  non  exprcITa,  c^m 
poenc  non  ftnc  muliiplicandz  ,  fcd  rcllringcndz  ,  e. 
oJia  de  rtgul  lur.in fexie.pct  quam  lationcin  ica  fiima- 
vit  cum  authuiitatc  ^  DD.  Mtn<ich.d.conf.^^\.n».j%. 
Surd.d.dtetf,n2.r.Mm.io.  Ptrffrin.  dt  jidticom. 

art.i.r.u!ii.^:,.Cefl.de  fatl.fcitnt.Qr  >gntr.cent.\.  dift.fj. 
rHm.x^.Catnma  dtcif.  \iz,  fuh  nuw.  1.  bcne  Rtta  d. 
dtcif.\Si.num..i.i^ff].  cr  fiMM.9.  &  infii^^r.tf.rrf.^ 
d!iif.^66.nM.2.).Q-  fti^.par  .g.Ridfflphin.  in  prax.par.\, 
eap.  t).nHm.  72.  icinpcr  vidcndus  in  hoc  propodto 
Cyriac.centr.jiS.nuin.j.  &ftq.  \tte  Andreel.comr.i%. 
num.\.& fe<].  cum  qua  opinione  pcctranfivit  bzc  RotM 
neftra  primoftmiftri  \6i^.in  Lucan*  InVtntariiintir 
Sp,  Siephaiunn  Btrnardi ,  &  D.  Artimtfiam  BernariU 
^.^.rtipemfiHr,  ucln  aSit  Ser.M*e*rini  dt Mttesrinit 
fot-il^.  tirge, 

Actcnio  vcrb  Jurc  municipali ,  licet  aliud  caucum 

13  habcatur  in  A.cap.i^.in  fin.lib.t.  &  juxca  illius  d^- 
fpontionem  cx  omilTa  bonocum  adnotaiiooe  privecuc 
hzrcs  d.bcneficio  Invcnratii,  ut  conddcravic  Ludovic. 
dtcif.  iMcenf.O^.  hh.:<).  &  hzc  cadcm  Roia  in  d.  eattftt 
Btrnardi    Siatnttirn  auiem  Lucanum. 

Non  caircn  iib  omillio  futticit ,  fed  exigicur  qu6d 

l^Seienier  fnSti  fuccit  ,  ut  dcmonHrant  illa  vcrba  Sta- 
luti ,  Scitnier  rem  aiiqHam  penert  tmifirit ,  ad  quem 
ctTc^um  dolofa  occulcatio  tcqairitur  ,  fada  fciliccc 
animofraudandi  credicoccs,  ad  tradica  pci  'Bald.in  l.itt 
aliioiiibiu  col.i.  ciica  mcd.i\xm  verf.  I ttm  faiit/i  Sitt' 
iHtumJf.  de  in  ttt.  lur.  Farinac  in  ftiit  tjt].  Crtmin.  f«. 
87.  RMM.;i.  &  ita  intcrpiccanio  d.  StatMtum  plaiic* 
dixic  Rtta  noHra  ,  &  ngnantcr  in  eaufa  Cal^unetH 
frimofetneflre  aniti  \6i^  in  Ailu  Egr.D.Str.Michatlii 
Angeli  RenctgHa  ,  3i  latius  dc  d.  anno \6i^.  tn  tadtm 
eaufa  Bernardt     E.xpleraii  nainqut  juriitjl. 

Ec  in  hiinc  lcnlum  ctfct  cxponcndum  Scaiutumlk 
Jure,  i  quo  le^ularitcr  palTivam  rccipic  intetpteta- 
tionem,/.i.C.<^f  Nt'^it.Zucear.dteif.Luc.<).n.\o.Ctn- 
fdl.dtcifLue.^^.nMin.ij.  A!tegrad.cenf.$i.nii.i6,lib.u 

16  ctiamfi  d.  cap.i.^.  confiderari  poffit  uti  cottedorium 
juris  communis. i?o/4  Rom.dtcif.  •jit^.num-fin.fMr.t. 
diverJ.ZHccar,d.decifLite,(}.  num.\.  p\zniAltefr*d.dm 
eonJ.\i.hHM.^-j.lih.\. 

Qtiicnim  ccnucruntcam  opinioncm  ,  qubdpcsna 

ly  dupii  concurrai  cum  piivationc ,  quando  fcquuta  fuic 
oiniino,  cxigunc  in  hzrcdc  dulum ,  &  animum  prcdi- 
dlumfraudandi  crcdicorcs,  ccfle  Mtnieh.d.conf^it.n. 

fi^.Hond.coiif.}^.n.j^^.&feq.vol.\.  Grivtl.d.deeif. 
t^yntHlt.%.  Andriel.  d,  eenir9Vtrf.^i.HU.6,  &quidem 

dolum 


Disjitized  by  Google 


Controvcrfia  XLIX. 


igJoluO)  non  prsflurptum ,  (ei  veram  «  ex  plen^  ad- 
^ioSdsi  SurdMtif.v6.n.i/{.&  fe^j.Sc  per  toi.L»d»vif, 
djMif.i69. MrtH^it diat  baec fyta im d,  €*tfk 5<r> 

Idcoquenon  rutficit  opponcre  ;  TaUa,&talia(ue- 

Ij^ranc  omilfa,  ergo  bacf  es  fuit  in  dolo.Tutn  qmaoaiiflip 
iequuca  prdutnicar  |>er  errotein  ,  &  ignorannani  tit 
dixi  ».8.&  aJJo  GraUdn.c.gf^^.nM.GnveLd  decif.i^i, 

I0jm.i;.  ubi  qubd  h«c  Cola  oiniffio  dolum  hxtedis  aon 
acguat.  qtmlctfam  diikjtfmirM/.Mirrr.)8a>MM^.ffflf. 
nifM'.  d.-cif.'j^7.  la  prhna,  rt«w.<?^<ir.i.   Tum  ctiani 

al  aaii  alle]^ti  doiofam  omiilioncm  iocumbit  omis  ex. 
«Mbni  piobmdiliWMi  Culr  MkmMLSwrdJMnf, 
9ai.iiMm.ii.c^ y?^.  ^«M  poft  eonfertmin.  F/trinsc.  Hb. 
%,dteif.i9f.  nHm.  ii.  GtiwL  d.  dieif.  143.  y«t  nnm.i}. 

^  ifM^  itf Ridp^un,  i»  fvMe,  d.  fMr,fr, 
mf>9.       (^}.Xm«  noftra  in  d.  Mtjfit  Rirmrdi 
Qm;fr4uendit. 

Proiit  etiam  non  fufFratrarur  illod  irgumcncum ; 

jjScicbar  htrcs  calia  bons  aJrin." ,  6c  tamen  illa  omific 
apponcic  in  liivcntario ,  crgo  omiifio  itiit  dolofa ,  ut 
ita  argoece  volalc  HmdiU.djtti^lfiJmhi.9'  & fif^vtLu 
6r4tisn.eMp.^\i.num.\^.io. 

Exhujufinocli  cnim  fciemia  non  rcfultat  illc  dolus 

Ijvetnsad  hunc  ctKdiim  reqnifiius  ,  fcci  tauiuiTiprK- 
famprus ,  ui  in  pun^o  conliderar  S»rdJiMeif.i\6.nu. 
18.  ubi  qubd  qtri  fcic  ad  aljquid  teneii»  &  facete  omii- 
tit ,  contingcrc  poccft,  qubd  id  feceritt  non  (taudandi, 
&  decipiendi  animo,  fcd  ex  alia  caaft ,  &  1t.i4.15.  & 
fif,  deraenftrat »  animnm  ptcdidum  juftificandora 
cUe  pcr  indicia  ,  &  conjc^ras  manifcdc  frandcm 
littilcocet  $  ai  iade  dolus  veras  cbncorterc  dici  poffit, 
^ikmI  eciam  refpondendo  ndioriiati  H9nd«d.&  Or*. 
tittn.  &  percranff  undo  cum  d,  Snrd.  decij.  firmavic  in 
teiminis  d.SiM.  e*f,  14.  li^.x.  Rtt*  noilia  1»  etd»m 
tmtJkBtnkvrdimdiSi^.  cujuf  dedfioabpin  ie- 

Pars  enundAtx  Decifionts. 

ETtjU4mvit fteitndmm  aliqMJ  *x fimplici  cmijfsont, 
feienitr  tttmen  ftB*  ,  i^tlMf  frtffrm^tMr ,  nt  ex 

i^mnlii*  di.rirHondcd.  conf.  ^y,  per  rot.  lib.l. Gtatjan. 

dir^icpt.forcnl.  tom.;.  cap  5ji.  nuiri.io. 

Non  tAmtnfttfuttur  ,  t^Hoi  ofhiJjKi  pr*di^a  fucrit 

a{  jEifiit  dotost ,  &  siiim»  occHttandi  ,  &  f  MudttntU  Crt- 
dutrit ,  eitm  ef.  pefit .  (juod  c;uit  hahtttt  miindm 
Ifeiiw  ertdiiitfimtiiterimrei  h^tditnri* .  dr  tAintn  n»n 
fiitmer ,  id  tft  ttnimitJBsm  •eenUandi»  &  ftUtfidi  CrP' 
tjiUrtt  ffidi>o.iittp9rirrmm,  miu  ftf  ivetifi*m,  'wi 

Cttertdtrtt  fi  non  itntri  illud  ertdiiwn  ,  vet  rem 
tditttrinm  in  tnveniMri»  dtferiktri ,  pr*ttrmtftrit, 
&  fiiuiti  hninfm^idi  poJfSkUktlU » U  fii§em  ttd  ia/i,  & 
fimdit  txelnfiiium  ixitmdiOitt& ii^niudiemidm 
•  §tim  eemprehAitnr. 

'  Et  bpne  tjl .  (jnod  hntt  ditdt  Sord.  ( in  en\iu  fenitn- 
tf  li^m  emninm  etmmuri  ^010  ir^nfivit  Scnacus  Mantua. 
Jiatdccir.2t6.i»fiiiw»r  fi>»  in  fyit)qMdttdhieiithtirit 
fnvetmr  htntfiei^  Invtmttrii,  nmt  fi^eit  ditmpr^ 
,  ^mptM,  refultnns  tx ftU  owffsont,  etiatn  fcienterfund, 
hd  d»lm  ^trm  rtftiritur ,  animuj^ue  oecutmndt ,  <jr 
jbajiirrf-  Crtditirtt.  its  i«  d.  dccif.  ki<$-  ptrtei.& 
^Suuiier  num.14.  &  ftij.ufjue  ndjintm  ,  &  dccil*.  iii. 
•  :3E|D.ii.i».  &tx  1»  Fattnac.in  fuis  qq.  Cnmin.  q-^6.n. 
*t^icq.&  q.89JIMmk9Y. 

Qjii  quidtm  Surd-  licil  in  dd.  tledfli^uniMr  in  mi- 
fimt .  nAilominm  jitrs ,  &  MUbtritmtt  iniki  ptr  ipfum 


,  »7S 

&  npprimi  necimmiiaittitr  tiiem  iti  mniiri ,  &  fu  m 
%J  noiiri  enf».  Id^uid  velnii  ttinm  Rot.  Rom-  piji  conC 
Cttmiii.Farinac.decif.  199.  fub  num.n.lib.  t.icpinii 
Lttdovif.  decif.i($9.  num.i.<i«ni  dixii ,  tjuod  dolm  ntm 
frnfnmiiur,  \.  dolum  C-dc  dol.  tum  coiteerdantibm 
ibi  ndiuUiit  ftd  dtkti  Ptr^ienit ,  &  ptrfpieneikm 
einjeclurii  prmttri  «xBatd.Corn.  &'Cravet.  jif  tteii 
ibi  nUt^ntu,  &  ft^nnnitr  tx  Crav.conf.8.nnm.i.  nhii» 
frtfofiio  dieit  ,  ijKod  dotm  non  prtfnmiinr ,  ftd  dthet 
frmtriinditiit ptrfpienit,  idtji  dnru,  &  mnnifefiis,  & 
probnri  debei  tndicits  perfpicncibiu  ,  td  eji pnfi^  ^ft» 
eneihm,  tx  Bald.  in  Ucu  ptr  tpjum  nllegmie. .  ^ 

£1  Imeidtm  ptr  rtpetitm  nicn  inierprttioidtSnm» 
xitata  frtciiniHm  cjy.  m.  lin.:.  uiuiihiic  RotainLu- 
can.in  caufa  Galganccti ,  &  in  niiera  Saminiati  rilnin 
lifGalgaoet.  S^bm  iUeifi»nihm'viJum  fmitDD,  i» 
prsfenti  cAufj  ii/inine  inh^-rendurn  ,  ctfn  ex  eis  cen' 
fufindo  fic  ]ndicnnat ,  &  tnttrprei>iiin  ad  Stat.  prnm 
t^igaiHm  fuerit  indnSa  in  hoe  neflro  Tribnnnli ,  eitm» 
19  (fHc  ad  Knnc  ifrtium  fujfiiiant  duo  lonformia  tjnfdtnt 
Tribunalu  )UAtcta  in  dtverfit  eaufit  prilaia ,  mt  irndit 
Ftaiic.  dedT.  138.  nainero  Htu  ftu^BmiiUter  R«c» 
prjtiitla. 

£t  cx  his  coiicludcbam,  nuUatcnus  obftarc  allcga- 
tnm  Siaiuium ,  iata  daia ctiam ,  iKNitiimn  concem 
prxtenfa  emiifionc ,  ptobata  non  foetic  cx  advetlb 
qualiias  ab  eodcm  Staiuto  rcquifira » 'nempe  qu6<l 
5rfrA/<r  hcrcs  aliquacx  mobilibuf  apponete  omifiiTec» 
atqucade^ ,  juxia  fupetii^tdi^a ,  jtimficato  dolo  veto 
pCtclaras,  8c  maniMlas  conjcdutas ;  non  ptobaci» 

jocniin  qualitatibus ,  cum  quibus  Statiitum  loquicur, 
illudnon  applicati,  nemo  efi.  qui  non  admitcat.^/>^iif 

'  i.mMeipin  in  wb.  tttncandmtt  C,  de  ferv.  fngit.  SmU 
decifi-j6  nM.i.Cyriac.  contr. x16.iM.t7.lS. & dlteifjfip 
nu.^M.ot.dteif.i6iMt!%.par.^ie, 
Nec  aliqaod  fimdamemam  confticai  poilb  dieebim 

^liupcr  allfgata  decifanni  Kfi^.  in  eauft  Ti-guii  I.inri, 
In  qua  illc  fuctat  privaius  bcneficio  Invcntatii,  cx  quo 
in  co  omiferac  cutrum  defcribere.  ^ 

Talcm  cnim  rcfolutioncm  nnllo  paflo  attcndco- 

31  dam  pioEccbar ,  nonfoliimcx  fupii  dedud^is  ,  fed 
u!  tc :  iuStqaia,'^uandocunquc  in  d.haBrcde  intcrvcniflet 
dulus  vcrus  ,  pro  dido  ii.odico  pcccato  p;ni  non  dc- 

33  bcbat  tantum  damnum^  ut  in  cctminis  dixic  Frant, 
decif  ii^.fub  nu.yverfSec pro  midico ,  ciim  in  modi> 

34cis  ,  ctiam  fcicntcromiflis ,  h.rtc$  nullampati  dcbcac 
pcenam.  Ridilphin.in prax.  d.pnr.  pr.cap.^.  num.6\.& 
fttj.Cyriac.  eontriv.)i6.t)i''n  S.  .  Indrctt.  d.eontrtV^tt 
fitb  nmm  J.  ^irf.  Et  in  rekm,JHa^n.  dt  en^fe.  f».J9. 

35  msiii.  1x7.  nS.  &  fub  Ststoio  indclinit^  loquenie  tes 
modici  valotts  non  comprehcndatur ,  ui  in  propofico 
Cancer.vnr.refiULet^.ijidt  lit.  de  /nvtnt,  Jiitai.55.  & 
fij.par.-^. 

Scciindo  loco  Crcdicorcs  in  ro  infiftrbant,  qubd 
noqnulla  cicdita  ,  quc  iUtum  hxrcdiiatis  augcic  pt^ 
tetint,  fub  litencio  mfkvit  pretefici. 

Qjam  pariter  oppofitionem  rnr.ovfhnm  cum  fa- 
Ao  t  &  de  jure  (  Cum  fa^o  quidcin  ,  cx  quo  bncs 
j6fnvefltatio  circa  dd.  cfcdiufti  iikiocafi  caraverir. 

Pla,  e  d'Vtrfi  crediii  di  ftca  ft  erant.a  ,  ccnfnrint  aUi 
Baecheiti  ,ebe  xifeno  ,  aile  ftali  Jittmtitt ;  Pcc  hanc 
iocem  rriationcm  ad  libroi ,  facb  omnia ,  &  fingula 
ctcdita  dicebam  fuilfc  in  codcm  Inventario  dcfctipta 
ex  Snrd.ddiciJii6.Jub  n.tji.Vtrf.j^.delmm  abjmijft ,  ubi 
infett  ad  manifeftationem  credici ,  cxqooinlnventa* 
fio  fiicrat  facla  memio  de  procefTu,  in  quo  aftum  fue- 
lat  pro  codcm  crcdico, fubjungcnt,qubdm|]ita  dice- 
«mr*  ■OBiBlfimddWr^fatwwa  ioiirfr 


2/5  , 
t  jMo  cnmitKMit  luee  doe 

COfniil  dcfignate  jura  ,  cx  qiiih.is  crci^imin  probcriir, 
.,-.nt  de  eo  diciiar ,  qui  iiitcrfogatus  noiuii  diccre  ubi  la- 
■  i^Ceret  lepus  ,  vtthm  digito  eb  loci  direAo  indicabac. 
IJfmdixit  i^o;4  corair.  C«cc. /ifci/ 151. "'<•". 9.  ubi  c]iiJ)J 
bona  (aiis  fuciatti  dcfcripra ,  dum  liiventarium  li:tbc- 
bai  reUtionem  ad (elbmenrum  t  in  qtio  il)a  icprrie» 
bantui  adnotat.i .  &  a  Ki  tii:  ibitVm  ,  qubd  faUcm  hu- 


Joan.  Bapdfbc  Saininiati 

,  offlitter*  creditum ,  8c  i      diftantes ,  qnc  tamcn 


ex  ara  •    confaetodlbe  c^  • 

ftitii^nt  unum  corpus  intcgralc  ,  ut  cft  lexi-  in  l.  Sejd 
§•  TjTMnn*  t  &  ibi  Bnru  &  communirct  Sfrtk.ff.d* 
fkni.  U^hnft.  &  optimi SmAA.  dteif.t^u  mm.  la.  & 

/i<j.Bich.d.deciJ.^c6.num.S-9. 10.  l't!'u  n.  fnv.d.  ctvf. 
10.  num.1.6.  &/t^.  benc,  &  pundtuliccr /'«rio/;.  ^ 
hcat.d.ctip.ijjtim.iy& num.2^.  &/(').  &  ca  raiio  cll, 

quia  przdia  omnia  conOitiicntia  unum  Podecc,  fcu 


juiinodirclatio  dolumcxcludat  ,bcnc  AndreQl.i.cttt-   46unam  poiriirioncin,  licct  iuu  niuhacoipora  divila,& 

' '  *  diftinfta,  tamcahabcnturpro  uno  proptec  paitiafii- 
inilia$deftioationem./.C«;Mj  ^.pr.ff.de  Ug.i.  pcrqiiein 
lex.  itain  punAo  disii  SHrd  d.decsf.2.^i.nH.i^BtU»M. 
I  m.i.  ctrtf.ioantAi.Bieb.eMdm  dK^foSamJijMim 
dt  i»eM.d.e4tpAi.mm.%6.  .    >  :.ri;- 

5eciind6 ,  quia  eiiamli  6S€tt  tetra  fiiiflc^omifla» 
quod  non  conccdcbam,  nulla  cftet  occaiio  rcfledeadi 
cuniia  hKfcd^  1  dan^baiur  dc  ftabilibus,  atm 


li.;8.i«ii.io.  ubi  lic^t  in  fuo  cafu  non  fuidcnt  in  In- 

vcntario  ringu!.i  crrJira  drrtripci,  rtllaiurid  fufticien- 
tcifuitlc  adiinplciuin  prr  tcUuoncm  ad  libro$«  in 
'|7(|aibuscontincb«ntur^  Opcratur  cnim  iclalio»  joKta 
vulgatum  axioira  ,  qunJ  icluiini  lit  in  rcfecente  CUm 
omnibusfuis  qualicatibus.  BiirbtJ.axi»m.to\.n.i.  Rei, 
dfiif.\9l.wm.ii.f.ii.C*lfM«if.iynM.<).  &  dtti/.i^i.n. 
g.Dnnei,.  lurt.  decif.i^^  Mim.t.  &  ieei/.^xG.  mm.\.& 


38  itctf6ix.  «Hm.-J.  &;i|aidcni  ptopri^ »  de  naittialiiet,  47  cdm  occdtati  ne<{Desnr ,  fed  fe  mpcr  patcrc  poffiorc 
perMNoneinUlMixilEanaeniilCTtfj«dwff^tti<       dc  m  ccffitatc  dcfctibcnda  non  nni  in  Inventario,  ot' 
^.l^.f.iJ{jrec.  dixi  iii  utxccdcnti ,  &  addo  Cjrite.d.  centrov.^i6.nn». 

De  Jutc  autem ,  quia  circumfcripco  (bndamento  \0.A»dml.enar9V.i%.nHm  juuL Rmm  dttif.190.  rmm. 
J0  refultante^X  rclatiouc  prxdi£l:a,  non  tcncbatut  hztcs       if  /»»/1.1.^.18  rcc. 

dd.  credu»  adnotaie  »  dum  oon  cooftabat  rcpeiiflc  in  Quaitb,  Cicditorcs  addcbanc,  fuifTe  nulliun  Inveo- 

hcreiBtate  eorandem  Inftramenra ,  cAm  enim  detcri-      tariuin ,  ex  qao mobilia  (billent  drfcripta  abfque  cfti> 

^obendum  fit  in  Invcntaiio  ,  quoJ  invcnimr  in  hxrc-  ^Smaiionc  ,  pondcrc,  &  mcnfura,  contra  dirpoliiionein 
ditate,  nt  pecSMriJ.iirc<yi»ia.iiiiM.8.  ubi  ptoptcrca  itxt.tn  l.y.CMhtHii ^r»ferift.l./in.$.fin*uutn  du\nm 
qabd  Inventaitem  ab  inveniendo  dicaiac ,  &  inveniti      in  vcrbo/^in/Srimim  C.  de  inr.  del^.  ptoptcr  qucin 

non  dicatur  ,  qiiod  nunibus  apprchcndi  non  potcft,  49  dcfc^tuni  hAnc  nuliitarcm  intiarc  ,  dixctunc  i^oA  f»ii/r 


ut  ibidcm  Sitrd.Rei.  Gentu»Jecitf.yi.fub  imi.6.  hinc  fc 
qoitac »  non  teneci  hcredein  adapponendam  crediiat 

nifi  ipfislnftrumcntis  in  cfFcdlo  rcpcrtis  ,  aut  quando 
peconia  ad  ejus  manus  pcrvcncrit,  cxadione  incdi- 
onte ,  joitauadita  pec  BitriJin  iXuur  c^mi  refermtMm 
ftu.\o.tn /in.vtrf.i..conctud»f.dt  ttimini/lr.tut.  Snlyett, 


7j.B»w.4^.  lth.i..N utta  ctnfijj.  &  "«/^575-  CernMX.. 
dteifLMe.w  x  .nim.i  j ; 

Scd  rclpon Jrbam  ,  motivum  removcr!  tj.  fidlo  rc- 
fpcdu  pondccis,  &  incnlutz,  cum  hxc  intctvctiifle 
ipfa  facics  Invcntaiii  deoKHificacet ,  tt  qaatenus  nott 
fuitTet  hoc  adimplctum  ,  non  pcr  hoc  Invcntarium 


itil.Ttntrtiti»m.\o,invtr/.ittm  iixiiff.tedemSuri.   50  corrueic poftc  infinuabam  ;  Nob  ioium  quia  5/4iM- 


d.degifxti.imm.i.^.AltegrtiiLgiif.^o.fiHm.y.  liif.i. 

Hodiern.  ceniro')  fortnf  cap.y  nxM.^^.  Rota  Cto.  d. 
icc$/,}if.n»M.6.  ta  hnnivit  hxc^nM  1»  i.  edufe  Btr- 

',  luntUS-  «fteit. 

Nonrcfraganie,  quodiilera  Siiutiium  noftrum  d. 
Axettf.  14.  conltdcfec  fcicoiiam  hxredis ,  ad  hoc ,  ut  ille 
fiibpfleaaptivaiioaiiteiieaiac  ceahnredicaiiatio  In- 

▼entario  apponere, 
^       Quta  icfpondrbam  ,  if  StMiitmm  inrellig^dam 
^jclTc  |>rout  c^c  jurc  ,  &  c<'nrct]iii.ri:t  r  quod  loqtijtui  dc 

fcicntia  habita  incdiantibus  luftiumcacis  iu  hxicdi' 


tHin  noftmis  d.ei^.i^.  noq  loquiiur  de  ponderc»  8e 
mcnfura,  at  animadvectic  Jtotsin  d.  cMufd  Bemarii 
eirctfincmS.ytt&»Hd4tHr,  fed  ulccrids,  quiain 
51  7.  C.iehm.frefirift.  nil  aliuddicicur  ,  quam  qubd 
mobilianaineraci  debeant  io  (pccie »  vel  in  pondcrc, 
uc  aperri  oiletldant  iUa  verba  Vefliim ,  M  AUnHieim, 
51  vei  in  Ipecie  ,  vel  in  fondere ,  &  $n  ejuibm  fpecitkm, 
oocata  illa  didione  ^f/  alternativam  imporcante  ,  ad 
ttjr.tif  UiM vtrh* iSe ,  «ni iSe  f.dtvtrh./i^nif.  B»rh«f 
diil  ■^ij.r.Mm. z.. -1110(1/.] J  cvnf.n^.num.ii.  iib.i.  conf, 
j9.nH.}.&  cen/.i^.  nHm.ii.  lih.x.  idcbquc  cuiu  in  fad» 


tacc  tcpctiis ,  vel  mediante  eiaAione  lequata ,  proat  $j  fMcfcoii  jlatislaftaai  fuiSet  ani  ei  partibus  d.  aJrema. 


etiam  ali^s  huicmotivo,  &  dcclarato  in  hoc  Lnfu 
eoderoS<«iM<« ,  [cfpondit  pnndualiicr  Heu  iu  ediem 
enHft  Benmii  %.ifHi0tim  Sttmimm. 

pro  tcrtio  cipitc  nullititis  proponcbant  ,  qubd 
pofthahitafuilTct  mcniio  cujurdam  icrtx  Sylvaix  liic 
\a  CoimnMiiime  Metetmuri. 

Scd  rcpUcabam  ,  iJ  nulli  is  momenri  cfTccxduobus. 
'  Prim6,quiahxrcs  in  Invcntaiio  inccr  cxtcia  ftabitia 
deiCfipferacanum  Prxdium  (ub  ea  gcucrah*rate  vecbo- 
rniTi ,  f  «.<  p^lJelJJore  d  !!a  CapeUn  \  E  contii  vcrbcoii» 
ftabit  cx  tciiibus  pio  ipfo  hitcdc  cxaminacis,  d.Syl- 
•  vamin  A/4t««i»»r»fuiilc  pattcm  ,  &poRionem  prc- 
dii  prxdii^i ,  <?c  oti  talcin  comprehenfam (cmanGflc 
in  locationc  lucccrtivc  faAa  ejuldcm  prcdii  dtU*  C«. 
^ptlld.  Quando  vcib  quts  utiiur  aliquo  gcnerali  voca- 
bulo  (prout  crt  illudrw*/^»]^ /'.«rt' ,  Vll  P*i*r$,\)tifi 
.  utioque  SHri.iecif  141  •       M  •  t  ■^  BiBm.  Imxenfm. 
ntm.76.  Verft.rtf^ndt».-Bi<-h  dcfif.^c6.  fub  num.\o. 
optitn^  Pmciin.  ieleemt.  emf.  aj.  imm»-!?.  19.^  Tunc 
45  (iib  huiaTmodi  geoecaliiaie  iacludannic  oomea  lernb 


tivi,  mcdiantc  nnmciationc  mobihutn  faifla  in  fj^iccic, 
dubicati  non  poirct  dc  vaiiditace  Invcmaiii ,  eiiaaifi 
prcicrmiira  fuiiTec  poodetis  demonftcacio  •  at  Jdem' 
cxpcndcnsdixit  Rct.ini.em^Birtmr^Uoratpmm^ 
J^rirrio^uiH  'Peitera. 

Raiwit  quiaci^m  bencficium  Invencaiii  fic  (anda> 
tum  fiipcr  d.l  fitt.C.dt  lur.  itlib.  &  ab  ca  difponatur, 
j4  qubd  hzres  lc  fubieiibac  Invcniaiio  fignificancctn  « 
quancicaccm  cecam:»  01  M  <f.$.^  ««im  «^m^iim  ,  ibi, 
fuhfcriptionem  umen  /iiffiHeri  httreiem  necejjt  tH, 
fi^nijicMnieM  &  qHtmiitHtim  rerum  ,  fubjungcbam, 
vigore  SttUHii  noftti  dMfi,%^.  numcti  &  poiKkcilde^ 
clacaiiooem  neccillKtam  noncfle,  dum  idcm  Statnium . 
valere  voltrit  laveataiiara  ,  etiamfi  hxrcs ,  nequc  alia 
peifona  cjus  nominc  d.  fubfciiptione  uUis  fucrit,quud 
patiiec  ficmavccat  hxc  Ruti  ineadem  emjH  Birnmd» 
tire*  ^m  ,i./d  ^H»d  ifimike». 

Qno  vcr6  ad  xftimationii  dcfcfhjm ,  rcfpondi, 
qubd  licet  Kil,  Ndtt*,  CortmMm  fiipi^  aUcg^i ,  &  aiS 
plutes  cun  iUjs  fiEnfedoc,  iUam  ciie  oeGellariam  ad  va- 


JMticfciWPlBdivecfiiloeiiciiikentcs,  atiiuciieii»  jtf  lidiiatcm  laTentmii»  abliic 
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Controverfia  XLIX. 


rrctlTum  ez  geneMli  confuetudinc ,  propter  quam  In- 
'  veiitatia  pamm  fuftinencuc  zitiinacionc  prztcrmilTn, 
gita&cxit  adnocsife  mobilia  juxcacotum  q>ijlicates, 
ot  indc  probabiUicr  cogiioLi  poflit  valor ,  an  fciiiccc 
.xes  (int  lancx  ,  linez  ,  vcl  lciicx,  an  lini  novc  ,  aut 
TCtercs  ,  ui  fadum  fuciat  in  Iioc  cdu ,  ccdc  Cagntl.  in 
J.  fi  f »«  »-»j»r,n«w.  lo.  Vtrf.  prmo  C.  dt  tranfAl}. 
Htndtd.conf.y..'  r)Hm.6.j.lib.i.  Ludiivie.c»nct.i6.vtrf. 
ntc  »mnt/i'f>pltx,pA^.^^.  GiaVM^H.relp.iu.ttMtn.  ij./ffc. 
j,Hodier,i.(\)nirov.<^.  tiitm.i.j.lih.i.  RiJolphm  in  prax. 
f.\,e4p-<).rum.^-/.  Mj^li.  de  ctnjifsuiin  i]utft.^<^.nHm. 
li6. 117. 

ldc]i]c  prscisc  confirmabam  ,  cxhibitis  pliitibus 
Invcntaiiisiii  hoc  Luccnfi  dominioc<>nfe(flis,  in  c^oi- 
busnuUi  contiiicbatiir  zitimaiio,  ifide  infcrcndo,rcin 
cfle  lutam  pro  hzrede  ,  ci^m  ad  fiiftincndum  Invcn- 
^^taiium  luriiciac  diccrc  ,  ^ubd  fuciic  confcftntn)UXta 
fiylum  rcgionis.  Roi.dfcif.^{o.ns4m..^.^  decif.  }{i.  n». 

■  yp,^.recfnt. Sc  cot3ir\  'DitfMn.dtcif.ni  nH.^.Ridolphin. 
in pTMX.d.pdr.i,c*p'<).  fub  n»m.  176.  ubi  qubd  (i  alitcr 

j8  ficret,cllcc  mundnm  rcvangirc. -H^^//n.iti;  confifcdqit. 
^g.  num,  iit.  &  M4.  nbi  ,  qubd  tnvcntaiiu.i)  cciam 
confcdlum  juxta  iiyluin  bci^ialem  confciac  legis  bc- 
ocficium. 

Quintb  opponcbatur  ,  non  fuilTc  dcfcripta  in  eo- 
dem  Inventario  plura  inelioramcnca ,  qux  fjctadice- 
bantur  fupcr  domo  agnatiiio  fidcicommiiro  fuppofi- 
ta  ,  Sc  qiiz  liquidata  ccdctc  poterant  ad  uiititaccm 
Crcditotum. 

Sed  refpondcbatur,  qubd  ii  non  cxplicite,  implici- 
,  lc  t.imcn  lcgcbancur  in  Invcntario  ,  dum  in  co  fueiac 
adnotata  cora  Domus  prcdi^a,  licet  fideicommiira- 

59  ria  ,  quicquid  cnim  cft  intra  fincs,vcnit ,  &  compre. 
henditur  in  difpofitioncad  /.  ddt  Sdcra  "J^-^  t.ff'  dc* 
eenirdh.  empt.  &  in  his  terminis  Inveniatij  rclpondct 
inotivo  Cyridc.d.eontr.ii6.  mtm.  8.  ji*f>^«  n»m,  9.  ubi 

fo^^  Pedroeh.  conf  16.  num.  io8-  qubd  non  dicacut  in 
Invcncaiio  omiirum  ,  quod  aliqualicci  compcchcn- 
datar. 

Sextd  S{.  uhimb  ,  vis  faciebat  in  eo  ,  qubd  cicati 
(^(Tcnt  Cicdicotcs  pro  die  cerca  ad  viJcndum  fieci 
confummacionem  Invencarij,ncccamcn  fub  illa,fcd  dc 

6lCempore  longc  poncrioii  mandaca  fuiiTcc  excquucio- 
ni ,  unde  incvicabiliccr  nullum  przccndcbatut  Invcn- 
lai ium,  tanquam  confummatum  fub  dic,  qua  didls  ci- 
.  tatio  non  cadebat ,  allegaco  Alheric.  dt  Rofttt.  t.ft  f^i- 
tem  §.fi  uqni  denHnciMVerit  nu.i.^cjiiod  vi^ut  clttm. 
E,ot.deeif\j6'nHm.\.i.  feq.tom.i.p.^.rtetnt. 

Refpondcbacui  tamen  ,  addu£kasauihofiiaces  lo- 

(aCUm  habcte  in  tcrminis  luris  Communis,perquodci- 
landi  funt  Lcgatatij,  &  Crcditotcs  ccrci  pco  dic.hora, 
&  loco  certo  ad  videndum  conficf  Inveniaiium ,  qua 
citationc  non  pracmiiTa,  vcl  ca  circumducla.  Invcnca- 
xiuin  regulatitet  non  ccncc  in  prxjudicium  Ctedico- 
tamjin  quibus  terminis  loquuntur  Albtric.  de  Rtfat. 

■  &  TtfituiMeif.i^j^.  tom.i.  par.  4.  Idque  plcne  habccur 
apud  Rol.de  Invent.par.j.cap.^.T^hMnHc.codcmtrtul. 
f.^.num,  \i.  Ridolphitt.  in  prax.d.p.\.cap.^.nHm,^j. 
&fetj. 

Quod  tamen  applicabilc  non  eiTe  ad  fadlum  prx- 
6j  fens,acccnco  diil.  Siat.  nofiro  cap,  14.  ^  quo  ficuci  ab- 
rogantar  multz  folcmnicaces  i  d.(.fin.C.de  Inr.dtlib. 
tequificx  ,  ica  refpc&u  confummacionis  nil  aliud  cxi- 
.  gitur  ,  quim  qubd  Cccdicorcs  ,  &  Legacaiij  voccncut 
•d  eam  pet  generale  ptoclama  Prxconis,  uc  ibitOMm- 
m*di  Crediiorts ,  &  Legatarx^yf  tjHiftrem,  mcari  dt' 
kednt  ad  ctnfHmmationem  I nventartj  ptr  gtntraltntj 
frKUmttiitnm  Practnii  ig^oi  ciim  fuilTcc  lcivaiuin 
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cx  parte  hxrcdis.fcilicer  vocacis  medianrc  proclamace 
Cicditoribiisad  aftum  ipfjm  con(um:n.itionis,  facis- 
faftiim  rcmanfcrat  difpofitioni  Sratnti  prxdifti. 

Non  obftanrc  ,  qubd  (ub  cad-m  dic ,  qui  fucranc 
vocaci.confammatio  fcquuta  non  fuilTctjQiiiaStat»-. 
tum  foluin  vocarioncm  expoftulac,  nec  ulictii^s  p{0' 

64grcdicur  ,  idcoque  tantum  operari  dcbet  ,  quan  um 
verbis  difponit.  Cmfjil.  deci/.  Lhc-  15.  nnm.  11.  Barz.. 
decif.^j.nHm.io.c^  [tq-  Aho^rad  co»f.\6.num,ziJib.i, 
Pen.decif.\tii.nHtn.6.Rot.dtcif.\6'j,nHm,Z,g.p.i<).Bicl}. 
dccif.6i^-  mm.  11. 

Actcnto  inaximc  (^vlo  dcvcnicndi  ad  afliim  coRr 
fummacionis  eiiam  polt  cempus,  fiib  quo  Cte3iioiei 

6^fuciint  vocaci  in  proclamatc,  j  ixra  arccrtacioncs  DD. 

66  Notaiiorum  cunc  fadas  ,  &  cxhibicas  ,  q  libus  iicec 
cxcrajudicialibus,in  hoc  propofiio  Invcniarij,eft  om- 
nino  dcfcfendum,ut  pcr  Rot.  Gen.  deof.  55.  Jnb  nnm.i, 
verf^fic  moi  ift.Ridolph.in  prax.d.p.\,cap .^.nH.i^j. 
Maffm.  de  etnfifcat.d.ifu.Ti^.  fHb  hmm.ii^  Cavat  dtcif. 

6j^2i\.fHb  nhm.j.  vcrf. ptit  rrsfonfHm;  C"i  flylo  ciim  (e 
confocmavccic  con(ummatiu  in  hoc  calu  fcquuca  ,  id 
luiHccrct  pro  validirati  luvcncarij  cx  addudis  fi^pf^ 
nitm,s7.  quibus  addo  Str iph'dtcif.91^.  nnm.i.  Eu^tn^ 
c^nf.  j5.  vnm.fin.  Ub.  i . 

In  aiiquo  non  obftantc ,  qubd  non  dcfint  Invenra- 
tia  ,  inquibus  conlummaciu  f\6ti  fic  fub  cadcm  di<*f 

68  quacadcbjt  vocaiio;  undc  Pylus  prxdidliis,tanquam 
diffocmis,  nun  cfT.'!  aciendcndus,  Otthtb.deeif.i'Jt,ni*k 
1.  Rot.inr  c .d<cif.;^3  num.8.p  \6. 

Qiiia  iidni  ylus  nun  drduccbatur  ad  eifidiucn 
odendenrli  ,  quud  (olum  l.ivcucaria  confcdia  cum 

^9  conft^inmacionc  U>qiiiKa.po(l  die  n  vocationisCii'ii' 
tOTum  ,  valcrcnc ;  fid  ad  cUin  fincm  ranfummoilb ,  ue 
lic  confcdj  ("a(linricntuf;lf(-64'ie  l)ylum  conirarimn 
non  obilirc  diccbain  ,  dum  cx  advci  lo  nun  julUfica« 
bjcLir  ,  quod  fcquuca  confummationc  poA  lempua 
Crcdicoribus  in  Proclamace  adignacum  ,  Invcniaria 
fiiil((:nc  dcclarata  nollj ,  uc  in  piindo  r<:fp>>n<icc  hu'C 
objcdo  Caval.ditlu  dtcif,^^.^,  tn  fin.verf  ntc  Domini 
pHtAVtrunt.  Ridvlph.in  prax-  d.  p.  1.  cap.  9.  num.  14S. 
Rot.  Fltrtntin.  apnd  tundt»  d.fap..f.nHm.i'jy.  , 

• 

Canfa.  dt  tjna  fupri,  scerrime  difcujfa,  prediit  fen^ 
ttntia  D-  ludicu  f  rimarmin  Injhniiarinn  pro  r,»iiitM' 
le  Invntarif  ,  dtv  lnta  vero  ad  D/).  Audttorts  Rtu 
Apptl!aiitnHm,rtvecaia  d.  Stntinti.*,(^r  refoluii^  om- 
mbut  articutu  fuxia  faptrmt  dedutla  ,  dtclara  um^ 
fuit  ,  Sp.  loan.  Anttnium  f^audert  dtbert  btneficie  I R- 
ventart),  Ht  in  pleniffim*  'Dicifione,  <j»a  tegitur  tn  ailif 
D.Nieoiai  Parenfi  20.  Maij  \66$. 

ARGVMENTVM. 

Kiacer  cog!  non  pored  ad  dotancJam  filiam, 
oifi  concurrcnte  tsagna  ,  &  probabili  cauGif 
quam  tunc  verificari  denQondratur  in  cafii ,  quo 
celTcnt  paternaE:  facultates  ,  6c  c  contradivcsfic 
cadcm  Matcr,&  iodc  confidcraiur,quando  mu- 
llcr  nobilis  conditiooU  ,  >n  hoc  propofico  ,  dic{ 
non  pofCc  dives. 

An  ccfTct  hxc  caufa  >  ubi  filia  fucric  oupti, 
licct  non  dotata  ,  aut  falicn)  intcgic  ,  du- 
biam  cfTc  quzftionem  dicitur  ,  fi  tamen  noa 
folum  fuetic  nupta  ,  fcd  intcgic  dotata  Gc 
4  tcitio  cum  anjjiio  ccpctcndi  ab  obligatts 

A  a  often-. 
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ofteudicar  \  talf  dotant»  •  ^  ^ns  hzrede  con- 
veoiri  non  pofTc  Matrcm  ,  tanquam  fubfidiarii 
obligaiara  cum  aftionc  ncgotiorum  geftorum 
f  ro  repctitione  rumnix  folutae  (  ad  omatum 

S  V MMARi  VM^ 

I  Htvtrtniiff.  T>.  Vinccmius  Tortc  UoVilU  Luctn. 
Tritr  LtUtgitn*  Eccltfu  S.  AUxtndri  U»damr. 
im  D»  Cm^i^rim  loaii.  Torre  I.  C.  «jM 

fra  er  rum.  i. 

f  MMtr  7t$n  ttnetHr  4d  dotanddm  fiiiMm  ,  nifitxm*' 
in*,&ftfkA^eM^th^l  i'gf  it*  Jpeci*liter  diSfo' 
ntnte  ,  &  mm.^.  aj.  41.  Ei  tjitt  ahiigatio  dicitnr 
■  ticcidimalii  num.  14-  Mattr  hartiie*  itnttnr  in- 
diJlinQi  dttdrt  fiiittm  t9tbtitxtm  mm.  j.  Arbi- 
trio  ludicit  remittitnr ,  <iH*ndt  m4JR4,  &  frAMhi- 
lit  canf*  ctncurrtrt  dieatur  knw.  6.  H»c  iMmtiu 
mrhitrium  dtbet  tgi  rtffitmtm  4  l»rt  wtm.  7.  Ctr- 
famihu*  fjcuhMibM  paitrnit  mnttr  tiMtw  i»  ftJlh- 
fidium  tiHin.  8.  &  54.  T dm  frt  doti  in funU» ^*im 
fr»  deii  jpiritu.tli  rum.  10.  Inttlligt,  ui  ft  Itcitt  tuli 
fuhfidi»,fi  mattr fit  divit  11.11.  £•  di  rsii^M  h.  la* 
C^* fij'  Sttm  e  cwtrjt  nnm.  14-  Mntiir  niMit  nvt* 
fm^  im  h9e  fr^pfito  dui  Jr\  >  A  ,  f.  hahtAi  futa 
Mm»  W  firie  tantum  num.  17.  Quande  mnttr  tfi 
•  dkut  tbeitur  fahregata  in  it€»m  fdtrii  fn  4Htiti4- 
iu fili*  tium.  10.  fd  tamtn  non  tfi  indifiinSe  V!rum 
fmiH.li.  Mtutr^it  divit,nni  itmuir  dttaire pii*m 
nBmidt  Mkimim  fiim  Jktttn.%6.  Lieit  diwtm  ti- 
neatur  dttart  j.nn  ttuprain,  tjf  in  t^utj}loi:t\Qiild  non 
tintatitr  n.X%.  Et  de  rdtmie  »».48-  Contra  iium.i^» 
CiunJt  MMfK  ntn filum  fiiu  nufta ,  ftd  integrl  dt- 
titjt  A  [trtto ,  lunc  nonpotcfi  convtniri  pr»  rtfufient 
/ummafelutt  nu.^).^  i.  & fefa.^u^i.  Contrs  rr.44. 
fUt  nmtn  w.^KJ&fin.&  mi.49.  *DHim,ifum  iat 
mattr  ,  folvijf  tweU-gi-ur  in  e.xtirllicnem  propr^ 
elebiti ,  ntc  remunet  creditri.x  ^tij,frairif<jHe  jfuiUdf 
M  tiJim JUit  in  le^timmn  ntn  iaifattm  n^, 

7  Arhnrium  dehet  ejfe  a  }ure  re^ulamm. 

13  Vmim  AUtri  ntn  ej}  dijcooftritndum ,  m  etoferieum 
stttrmn, 

D'Vts,vel  fanptr,nte  divtt ,  nec  fauper.  ^uit  tUetttnr, 
confidtrandi  Junt  ad  iunc  tfftUum fruQtu  ,  qui  ftr- 
cifiuntur  ex  Mt  wm,  t6»  HtktndM  tfi  ratit  etn- 
ebiiwu  ptrftnurum  t  ut  e.v  tjuantitait  bonorum  ijuit 
tUeifoJJu  divti,Vtl fauftr  num.  18.  Pendet  tx  ar- 
Htrit  iuSai »  fti^itM  ttmt»  fatnhtiAm  puets 
conditiontm  perfonarum  num.i^. 
^  Pattr.  tfAetur  pniicipaluir  eltttNrtJUidt  »  tjufquepro' 
cifnumtj^ium  numupMHr^  num.^.  Lieei  di-iir 
lis  ,  &  aliunde  baheniis  eim  qutfi  dttsrtftj^ 
vum.  15.  Ei  qnamvn  r.HptaiHnm.i^. 
0  Deiem  fi  exirantm  folvirit  e»m  proitftasiont  reptttn.- 
'  di  eontra  Patrtm ,  vtl  frine^diiter  obligutoi,  habtt 
j      aUionem  ntg^oiiorum  gtJlerHm  etntra  en  pro  rtptii' 
titHt  t  &  num.  ^i.  Nen  faUa  taintn  declaratitnt.^, 
9il  fnttfiatitst fimflUHtr  dau  d»ttm,fre^nmitmr 
feeifft  snimt  itHOHii  H»m.  )i. 
35  auUont  ntgoiiorum  geftorum  rtUe  agi  fofft  etHtTH 
•      tmmttd  fMW  OriUi,  &  frindfaliur  ni^oiinm  Ac- 
adNUtficm  etmra  tnm ,  tfii  infnhfiiinm  tantutiu 
ttntbatur.  Non  comptiit  ti.t^ui  rtm  non  nectjfariam, 
vel  ontrmHrdm  fatremjamuiat  d^rtjjm  ifi  n.  51. 
^  InithiiHm tmUci pmefi Att,tai fnHc^eiktf  fiA 
filflHmtmtHdkuUhVi^frt^ 


itx  Saminiati 

37  AUmintd  in  fubftdium  frafttri  dehtiti  ftiiie  i  m  atn, 
fi  tdmtn  frafiita  futrint  iiriit ,  na»  itnetut  dd 
knm  Vditrtm  rtfunieniHm  inMi.fS.  AlimtmttHm 

caufa  tft pciior  ipfi  ditt  num.  41, 
39  Argumimnm  ah  altmtntit  addaiim  tfi  valiibHm.HtH 

idmtn  ntn  tfi  tniiftinSi  tnrum  mim,  40. 
if^  B3i(icllon.  conf.  164.  !;b.  z.  in  e^uibm  ttrminii  ffttt . 

idt.  Idtm  dt  Carcti.  tclol.  148. 14^.  jimm. 47.  ■ 
VeacDfin.  eonC  n.  kiiD.188.  mi  iftilm  ttrmiiA fit 

ttUigerdiu. 

}0  Ba(dclloi).d.conr.i54.1ib.2.  Vcniiuii).d.couf.u.aua}. 
iSS.Vf/rtlMiwiir. 

CONTROVERSIA  L. 

OCcjfionc  ingrcfTas  iti  Monafterium  cuiufdam 
Nobililfiaix  l'ue!lx  ,  qux  dotcm  ipituualcin 
confcqui  non  poiurrac  i  tcnui  alTc  per  ^trem  pis» 
defdndu:n  rclido,  rjufdcm  Agnacus  io  fumma  digni-. 
tace  coullicuius  (blvit  cidcm  Monaftctio  dc  proptiit  \ 
pccaniif  foiti  tfeo.  io  fubfidiuiD  d.  dotis,aliaiuinqiie 
ezpcDfarum,cutn  animo,&  iniencione  exprc(s^ikd»> 
nca ,  mcdiante  jprivaea  fcciptura ,  icpcteMi  rttromam 
ptxdidlam  ab  illis  ,  qui  quomodocunquc  fuillcnt  de 
jurc  obligad  pco  dotacione  d.  puellc  ;  Mottuo  poft 
plurea  aDnos  eodcm  Agnaco  docante  ,  ipfius  iiiefea 
omni  alio  rcmcdio  dcttitutus.convcnirc  inllituit  cum 
fubiidiacia  adiooc  Matum  d.  pucUc  babciucm  luas 
dores  ia  fcuib  qaatoot  mille  »  ultra  anDaam  prcfta- 
tionem  icatmim  i^.inquam  ,  dcfc^lis  patcriiis  ilxh- 
ftaotiistniuliirani  fuilfc  obiigationcm  docindi  iiliaip 
prMenilebar;Supcr  quo  ariiculobenevole  inico  com- 
promilTo  ,  coque  fuppofito  juiicio  Rcvcrendifll  D, 
I  Vtneent^  Torrt  Pritrit  CiUigidid  S.  Altxandtt  Nohit, 
Idtetnfi  Vitinon  ndnjb  legafi  rciemia ,  qaim-  onni 
aliarum  virtutum  gcnctc  orn.iti(lli!.i,&  qui  dignus  cft 
a  frater  dodiiTimi  I.C.  D.  »ir*/»4Ji.T»rr(  (  Authotic 
TttOUe  pda.futur.fuecef  nec  noft  altetiiis  itfitcctgi 
in  Primo^en.  &  Majorat.  fub  praslo  LugJuncnli  cxi- 
ficmis  )  modb  unius  cz  Couniiariis  Scrciiiil.  D^^cis  ia 
clatiffimo  Confiiio  Gfarise  ,  8c  luditic  l^ldtcciuJKS 
Confultus  cgo  dcmfofcnfti,  rcfponi.ut  infii. 

Inccntioni  hxrcdis  agcntis  contra  Maticm  ad  rc« 
petitioncm  lcucornin  <Foo<  fiilotorom  pto  Munaco» 

3  cionc  filix  obftarc  videtur  noriflimus  text.  in  L  netjitt 
maitr  C.de  fur.  doi.  ubi  qwbd  matct  cogi  non  poccft 
d.uc  dotcm  pro  fili3,nill  cx  magDa,flC  prwabili  CttaGkt 
vcl  lcg-  rpccialitcrcxprtirn  ,  ijticir  rf.vf.laic  cxomjnc 
Ciurb.ad  confHet.Mtfin.cap.i,.gioij  ^.par.\.num.^7.(S» 
fi^.  Fontanel.dt  p4Ct.nHpi.eUuJ,^.gloJ-i.par.x.HHm*Xti^ 
ftq.  Auguflin.  RArbofjuptr  ditl  ttxt.in  l.neqHe  HlMttrm 
Boff.dt  dot.eap.$.^ji.num.u.Peir.  Barb»/.dd l.ifar.^ 
fithnHm.$i.verf.VUiriiti&fexi0 f/oiut  mairim.  Coft» 
tUrtmed.fiibfid.remttL6^.num.i.  & fq. Cerdf.i»I,^di 
tibirot  fdr.%ji»m.6i.  &  fiq.f- dt  rii.  nupt, 

Alcctum  igitur  ex  duobus  concurrere  dcbct  ,  a<3 

4  boc  Ut  matct  gravari  podlc  pro  aifijinacione  doris  ad 
jaTOtem  filix;  Vct  qubd  agatur  de  Cafu  fpcciali,in  cjuo 
ita  pcr  lcgem  exprciratn  fuciit  provifam ,  juxta  ezecn* 
pJum  iira\T)  a  .  lof.in  ii8.I.Hef»t  mdttr  ,  in  4l<rK 

j  tdu/u ,  ^ubii  il  ag.uurde  filia  onhodoxa, coi  dos  dah^ 
da  Cit  per  matrem  hxrccicam  ,  fuper  quo  cafuhabecuc 
prcciiaproviiio  in  i.  e^Htvimui  C.  ia  Hairetic.  idqae 
plen^  dticuritur  ii  *ftir»  Bdrbdjk  HQ.  t.  t.  part.  4. 
Jiib  num.  8i-  'Jtrf.  Eft  igitur  i.e>ftitainda  ff.  flut.  tHd'. 
trim.  Vcl  cefl^nte  lcge  patti,.ulari  iia  dilpoDence» 
iaJrem  ad  U  cbgatttfc  compcUat  migtia,  &  ptobabf  tif 
«ada.' 

Ncatcuoi 
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f9famnici  hli  eonfidersri  poteft  tn  Mto  pnr* 

(enii.  Non  qiiiicin  priniiim  ,  quia  nuWi  lcx  allfgaii 
vatcat  tn  hoc  piopolicu  coocra  maircm^  ODulcb  inmus 

6  (ccuiKlufn,<}uia  licer  afbiRio  ladids  remfcn^r,  quaa. 
do  inJgna  ,  &  ptobabilis  Caula  concurrcrc  dicitaf 
adhoc  ,  ut  roatcr  (coeatui  docaie  filiam.  fDtuMulU 
dep*tl.  Hupt,  r/fli;^f.^l»/,t.ySiftMMM4fMM.  Ai^. 
'BdTbo/.  tn  d.i  ncfte  mattr  C.de  ImdH,  MnMdhAt^ 
Mrbitr,eMf..\Co  UUM.2.  (fr  fe:j. 

j  Q^ii  li.nen  arbicriiim  dcbec  cITc  rcguUcuni  \  Uuet 
jiiMi  ;'/0j^/«  l.ii.vtih.^idetHT  ff.dt  Tettpt.Arbitr.  Bmt- 
b<)J.ciu»j.\o.nHia.i.Rtt.dtctf.i-})e>.nHm.ytam.\.(^r  dtctf, 
/^6*).HiimA<).UTM.i.  fMr,\%. &dectfii'6.niim.t-^.i9. 
tant^tn  aben,qubd  joxta  Lcgum,&  D£>.  fenrum  pof- 
fitcflc  locus  atbicrio  ad  fiivorem  agentis  ,  uc  infra- 
fcrtpca  omnino  ruadcanc  ccdace  quamcunque  caufam 
^eodi  conua  iiiatKun  pco  doialibus  iubfidiis.  d. 

Nan  ncg^cur  regula ,  ^nM  1» defeAiimPatriSi  nec 

8  oon  cclfatuibas  cjufdcm  liikftaiKib  »  transfcratur  in 
rabfidiom  pen^  mairem  onos  dbtandi  filiam ,  uc  poft 

aiitiquiorcs  Ret.  coram  Bh>  ai.decif.^^o.nHtn.i^.Fo/t- 
tMUeUtt  dt  J)Mti.nMpiiMl.d.cUHf,<i.gUf.i.  nurtt.  4.  pMf.  u 
CmuL  i*  thnMt.difc.j.pMrtie.i.  »«.4.5.  AUtgrMJLSm» 

9  cii>:(  '^').nurn.<.  c-fe^j.Uh.i.  ubi  quodiii  hoccafu  quic- 
quid  k  matic  da(ut*iblutum  intelligituc  io  cltinAio*. 
aem  proprij  debid .«  nec  temtnet  «r  tali  cauiii  credi^ 
Ctix  nlij ,  fi  ;itnTque  pucllz  dutacx,  ncc  tsli  filio  in  lc- 
gitiniam  imputaiuc.  CmIv$h.  dt  Mqnii.  lihr.  i.eMf. 
nmm.6.  LtmU.  itfhvHtg.pMttptr-ftivUti.x^^iMm 

£c  quod  dicicut  dc  dotc  danda  in  rubfiJium  pec  mS' 
lotrcm  fiiiz  nubcnti  in  fzculo  ,  idcm  procedic  celpeAl 
docis  fpificualis  aflignandx  filias  Deo  nubcnci ,  ui  pec 
Petr.  dt  fidticttn.ij».i.nHnt.igi,  &  ftq.GiurhM  Md  can- 
fit€t.  Mtffdn.d.cap.\.thf,y,Humjii.  in  fin^. 
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fit  t  obligKio  rpeder imtm.  Btf.  i»  lUt.  e^p. 
glof.  i.pMr.  1.  nmm.  4.  ubi  qubd  ptobiibilis,  &  magna 
caufa  dicitucj  ii  patet  inopia  labo(CC»matcr  veib  divf^ 
liisabondec  ,  Scinhoccaliimatceaiiiiocum  patrie 
rcponi ,  S>z  obligationetQ  paicaMn  ICSlttfillldi  « 
tiansformari  tn  mattcm. 
AHis  t  Ateneietar  matec  iodiftin^  adAkamlaa 
II  61i:>s  i.)  deffftum  pacetnz  fubliamix  ,  nec  rcflc6ten- 
dutn  qa<ilcs  circnc  ejus  vitcs  1  vcl  quc  ipHus  foituna, 
&an  ipfius  bona  dibcalh  «  vel  extradotalia  paciantur 
aliquam  diminucioncm  ,  cvcnitc  facilc  poflcr ,  q  ibJ 
pro  dotandatitiaceduccteturadcgcftatcm  matcr  ,  ^ 
ij  fic  pto  coopericndo  uno  ,  difcoopeiiretur  altcrura 
Altarc  ,  ut  pro  abturdo  ita  in  tcrniinis  coniidcrat 
CyrtMc.ctntr.i^-YnHm.\r.^l,  aiiis  adju^^is  Aliograi, 
eonf^4^.n«m.S^{hh.i. 
Idquc  in  pundo  babetor  apodi  Pitr.BMrhtf.  tL  l.  u 
l^ptar.^.fitb  HHm.%i,vtrf.CtnirMtiHm  ttimtn  jun^o  titrf. 
Mtptrcmrsriitm  mn  co^etnr  f.  ftl.  MMtrim.  ubi  quod 
concurreme  caa£a  contcarium  loadencc ,  matcr  rema- 
ncat  libera  ad  jotartddm  fiiiam  ,  9c  (|«6d  una  ei  \dt 
cauds  pro  ejus  libcracioiK  (u  ,  Ci  matct  non  (tc  dives* 
icquitur  FnutiatL  dt pMdJHft.eUitf.i^itf.i.n.iS'fff» 
i.  ubi  qubd  ceoeaiiir  mater  dbtft  tenmois  habfltbas. 

Hoc  autcmprincipioitafchabcntc  ,  ccirar  pixci- 
pua  ratio  >  pet  quam  ptxiendi  pollic  matct  obligata 
ad  relUcnenihim  Agcnti  d  ramnMmi  Non  enim  coo- 
f\at  fn  ca  concuitcrc  illas  divicias  ,  qu«  in  propodto 
conGdcrantur  pct  DD-  Quanquam  cnim  fummic  no' 
bilitatb  Ittthabet  taniammodo  pro  fait  dotibm  bati 
quatuor  millc  invcftita  ad  tationem  quatuor  pro  cen- 
tum,ultra  prxftationcm  annuam>  duraacc  vita^  confi- 
ftcntem  in  dd.  fcutis  24. 

Qubdvcrb  hojufmodi  aflignamcntis  provifa  ma- 
licrnobiliscondiiionisdicipoincdivcs  ,  ouliatenui 
videtut  admictendum  ,  dives  cnim  dicitur  qOi  haliee- 


Scd  dicicur,  qubd  h«c  regula  proccdac  fervatis  tcr-  15  rupcrfluum,paupct ,  qui  noa  babet  neceflatium ,  nofl 

tninis  d.  L  nttptt  mnter,  vidciicec  concuttente  magoa,  di ves,  nec  pauper,  qui  babct  nccciTatiam  tanttkm,noii 

&  probabiU  caufa ;  Ncc  enim  vaUc iUiCio  «  nott adeft  fiqpecfluum, lcfte  LtmuiL  dt  prii)iUg.pMnptr.pMr.i.t^H; 

poccc ,  neque fnppeianc fubfiantie  pacernc ,  ergo  ce^  5.  nnm.     H«c  aactm  afiiuentta»  6c  fupctBuicas  coo* 

tt  netiir  marer ;  Siquidem  aliud  fubftantisle  requifitum  hdciati  ncquit  io  termints  noftris  ,  in  quibns  arinai 

exigitur,uc  magna,&  probabilis  caufa  veriftcata  lia»  ftuftusin  totnm  afccndentes  ad  fcuta  1^4.  (dc  quo- 

bcat  ur ,  nempe  qubd  ipfa  maiei  fit  divcs ,  &  fine  pn>>  tum  «jaamicate  habenda  eft  racio  in  boc  pcopoiicp* 

ptio  praE judicio  docem  dare  poiBt  filiae.  Ita  Stirt.  itu  Cyruic.etnirtn.j^.mim.9.)  font  adeb  moderati,  ot  ac* 

.j1uihrcsqiin.j,.C.commttn.dt  legMi.Pttr.d'.  BeHaptrt.  tcnta  qualitatc  ,  &  condicionc  pcrfona*  vix  fafliccre 

in  tL.lMtt^Ht  mntr,  ubi  csplicat  qaaliiaiem  caulae, di-  rj  poflint  ad  con^uam  fuftentationcm,  uc  in  cafo  nobi- 

cendo^iN«rtr  ep!  quMimn  ^mtAjtdivtt^Mir  mnttlt  us  mafiens  Bonoaieo,  qa«  ooa  liabebat ,  nifi  fhiAo* 

pMuper  rffTi.Peir.'B.irh»fd.L\fMf.4^.fHbHH.%\.verf.'Ul'  fuarum  doriuin  canflftcntiun  in  fcutis  4500«  COOtta 

tcrikf  tirftxit  ff, folm.  mMtrim,  jnnfto  vtrffrt^ttrtM fi  quain  pictcndcbancur  iubiidia  dotaiia  pro  filia ,  dixic 

Itnitct»  obi  ^  contrii  firmat qubd  11  jnatat  fit  paupcr  Xttd  cotain  (^tccJteif.TT.iitM-J^  ^  ibi,  Std  hie  ntiti 

fumiuin  tndirt  divite  tfcdintnMire,  ejuM  habet  elum^ 


cogi  non  poffit  ad  dotandiim  fi!i.!s ,  quia.ut  ipfc  air, 
chariias  bcne  oidinata  inciptat  a  tc  ipfo  »  Sc  nulla  in 
hoc  coTu  videaroc  GiMCe  probabilis  caaiii ,  proptec 
quam  maccr  cogenda  fit  ad  dotandum  filiani  ,  fcqui- 
cur  Sitrd.de  Mltmtnt.lih.\.^utfi.i^MH.\i.i\-  Bo'r.  decif. 
ai9.iiia.4>  IbeeJH  etllt(l.dieif.CtBtS.tx^^'.virf  Si  mu- 
ttm  pater .GrMmm.decif.xi 6 .  fuh  nwn.^.  verf.  probahi- 
lem  autttn.  rifndcd.toitj.Qi.fnh  num.f^.vtrf.  Et  f  lum 
lib.  I.  ubi  qubd  foium  inatcr  ditrea  Ceneatur  dotare 


fe»t*  4500.  monetM,MHt  eireiter,pre  Jum  d0te,cu\m  frn- 
Qm^  fHffeiuHt  prt  ttiimentit  fHxttt  pt^imm  fHHm, 

18  Non  rnim  in  hacmateria  dari  potcll  ccita  rcgula  ,  Sc 
cuicunquc  generi  pcrfonatum  indiftin^^  applicaiida, 
ctim  fots.&  ftuAus  prxdidi  pcopetliMMharoills  coAi 
difionis  poflfjnt  conlidcrari  prO  raagnslqiiarttitace,pro 
nobiii  vctb  potius  tcnuis,&  modica  cenieadafir,prouC' 
calem  recognovit  Rot.  coram  Coe.in  d.dteif.j^,iic6' 


iiliam  in  fubfidium.  BtnincMf.  depMuprr.  \  fpectML  ijH,    I9  quc  dicirur,  qubd  pendcat  ex  arbitrio  ludicis,  «jai^BcI 


8.f>M.i7-  &  fe^.  i'tv.c<tniiiun.opin.tn  verb.mMter  d*vts, 
MsreMbruit,  ad  AngHtl.conf.  ^.mim.ss-  0 'irgiMr .conf. 
SutMMS.i^.^  ft^pMT.i,  Mmtc,  Anitn.de  Atnat.dtcif.6i. 
tttmt.ii.  GrMiiM».eMp.690.iium.\^  Mw.Md  CenfHttud, 
Fmt»rmiiMn.CMp.j^'i.nHm  Z.CiUd.Ptrtyrj^,  ftrenfdih. 
i.ejits0.i%/Hit  iutm,vi,'wrLmtM  utuiitt,Aln^*dJ.etitf, 
59.  tuuti*  1*  qoMfi  auRer  erifbcUk  iit  di«e«« 

pnft  paccen»     ob  ioopiam  iblTcie  dmem  noa  pof* 


poiTit  divcs,  velpaupei,facultatibus  lamcn  prudenter 
pcnfaiU,  de  Ckpcnfis  juxta  conditionem ,&  qu a  1  it a t  c iii 
peironatum.  Mtntth,  dt  MtHtr» €*f,  6j.  ko»  ^>&  f*i» 
CyriMe.coHirtV.tot.nHttt,U, 

Hoc  fuificcret  pio  mattc ;  Libct  tiihilbminas  cnttJ 
Cafuof  ponderate  ,  quo  eciam  dici  polTet  dives ;  Non 
«iliitmiocaalife  itaexigat,fcd  ut,quacanquccx  patic 
*  *  ■    validis  iuadamcniis  Innixa. 

.  .Aa  % 
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^ipotior  cnim  cft  Liuij  alimcntoruin  ipfa  dote  ,  tiftc 
Mmnr.dtetj.t6Jiif.i6. &Jif'  ubi  qu^Mlaliincntoium 
CbTs  eft  nTgenrior ,  ex  quo  hne  illis  ▼i«eK  nemo  po- 
teft»  finc  dotc  tnirrr)  porcll.  Hitronym,  LtttUr.tJ, 
iUHB.ll.  Pedroch.eopJ.i^.nmmi\.  &■  jtij. 
•  Secondb  f  qoia  mtter  non  cft  puie,&  (implicirer 
^iobli^ata  \i  dontiJujTi ,  fcd  fub  iir,plicira  i.uii.litionc, 

Siiatcnus  coiKunat  caufa  magaa,  &p[obahili&,  mi  in 
.  k  L  mt^nt  mater ;  Tanii^n)  verb  abeftt  qnbd  per  doia- 
tioncm  fjiftAin  ^  ccrtio  iiifurgat  coiitfj  matretn  illa 
CauTa  msgna,  &ptobabilis,  dc  i\vi3.  in  d.tt»J.*it  potiib 
ceflec  cama  eam  cogendi  ad  dotationem  in  totnm, 
^el  in  parrciT  ,  d  iiii  in  totum  hiit  dotata  ,  &  confc- 
quentci  locus  nuii  cxidat  ptxtcnlu;  icpetiiioni.  Rui.d. 
deeij.i^\.nim.^.par.j.  rrfm.ubi  qubd  pci  uccptio* 
ncm  duiis.cvidcniei  crllat  illaadliorulB(uiiah4«GU)as 
vigorc  tcnccui  inatci  fiiias  doiaic. 
;  Teriib  ,  quta  ita  in  his  iciminis  (iimavit  Boff.  dt^ 
^\iat.d.emf.%.^.i.  [ub  num.  14.  vtrf.ldtm  Sctndnm,  & 
in  individuo  dotis  rpiritualis  pro  Monachationc  fiWt 
•folutc  ab  extranco  dccirum  habetui  pci  ^0/.  in  d, 
d*eif,  t^hptr  tet.par.'.rte.  ubi  licet  dos  ftiilTci  foluu 
k  fionaimo  fidejullorc  pattis ,  &  (  quod  plus  cft  )  id 
adtu  fotiuionis  trpotiallci  ccirioncm  i  filijbus  con- 
cri  bona  matc(na,nihilominus  Ru.  dcclacavii,nulUtn 
i.  Bdejiiflbri  aAionem  compeiere  contta  bomi  ms* 
ttis  ,  illi  raiionr  ad<l  ,  ijuud  pcr  tolutioncm  dotis 
cc0alIet;BAio  illa  lublidiaiia  >  cujus  vigoie  tcneiuc 
flMccr  6Un  dmare. 

£t  quanqunm  viJcatar  eoQtttiiani  Rflaifie  FSw» 
^^iitrin.e«nf.nnitm.iii. 

Ipdas  tamenaiKhoritas  non  offidr ,  quta  fc  (undat 
4jfupcr  dctdiinn^Bardell.d.  cnnf.\6j^.tib.  1.  cnjus  cafus 
cft  ionge  diveifu^i  ptsfemi  ,ibi  enitn  ctii  filiafuillcc 

46  nupta ,  non  haboent  csmieo  imegram  dotem  >  quz 
,  proptcrea  agcbat  contra  matrem  in  fubfidium  ad 
^  lupplcmcntum  dotis  ,  &  BMrdell. (ait  in  fenfu,  quod 

nonobftatMe  mactiiiionio  pcr  filiam  contraAo, coa- 
currcret  caufa  magna  ,  &  piobabilis  pro  gravanda 
inacre  ad  complcmcniumdotis,  &  in  his  terminis  lo« 

47  quitur  CmUl.d.  rtfil.  148.  149.  Qua:  opinio  lic^ 
habcat  contradifioics  fupri  addudtos  n.ig.  Cine  tamen 

48  altqua  piobabiliiaie  non  periranfit ,  ex  quo  donec 
filia  non  fuerir  integre  dotata  ;  poreft  locos  ficii  ilU 
obligaiioni  fubfidiatiff  ,  qoajienetacmater  addotan* 
dbip  filiata,  ^inirar  illeinftin^bih  nsToralts,  qucni  tn 
hqc  piopofiio  confidcrat  Cdreti.d  refol.i^^.fab  nu.  7. 

Id  verbnon  cft  applicabile  ad  faduin  noftium « in 

49  quo  occafioneingremts  pneUc  in  religionein  intcgre 
foirroluium  Mon.iflcrio  toui.ii  iJ  ,  quoJ  CK  pcrfona 
fiUae  pcaeioidi  pocerat,  unds  cum  nihil  fiipcifir  pcico- 
4oni  contra  nmrem  ea  parte  ejofdem  fiHc  tanqnam 
integrc  dotatx,  ad  nofliam  fafti  feticmnon  applica- 

-  tat  d.  Sardelltn.  etnf.  &  quicunque  alius  cumxo  pet- 
tranfiens  >  tc  msrim^  ^ntrjfi.  «joi  debet  Inteiligi 
juxt*  BnrdeUon.  conf.  ab  co  nllcgarum. 
-  pcscerca  tam  'Ji»rdeilon.  quain  ftniurin,  locis  ad- 

)oda£^  teprolMntac  in  fpede  k  Btf,dt  dm»  d.  e«^5.$» 
i.num.J.\.<nfi'i. 

'  Ncc  obftat ,  qubd  etfi  modb  d.  maici  convcniri 
non  poftic  i  filia»neqac  ez  cjus  pcrfona  i  Monaftetio, 

cx  qno  dosfpirltualisfucritinrcgrc  foluca  r  potuilfct 
tamcn  in  fubfidium  deccmporcdoiaiionis  convcniri, 
'  ide6quc  ciim  ab  Agnato  utile  ncgotium  pro  ca  fa- 
ifium  fiicric  ,  du  n  ipfam  marrcm  liberavit  ab  oncrc 
doiandi  mcdiancc  roluiiunc,poi]it  nunc  icpcci  (umma 


Relpondetarentm ,  qubd  de  tempore  dbtaifonis 

potuiiret  convcniti  matci  ,  (ianrc  jM  rluppofito  .qnbd 
nonfuilTct  aliundc  t  .inc  dotata  ,  in  hoc  quipp:  cafj> 
concarreret  inagna.  &  probabilis  eaofa.de  qna  ih  ij. 
51  jie^ue  ri.a  er,kCfi%  li  t 'lis  cau''i  ftinc  ctiam  ctiTiifr;i,i.T 

So,  ut  adpiasicns,  congiuatn  doiem  imcg!  e  tcccpif- 
,arfer  J!«(.d.drirrp4i.inirii.4p4n7.  ■ 
l:r  licct  cadem  matct  ob  roiiitioncm  fjiflarr  ab 
Agnatu  libciaca  icmanlerir  i  d.  obhVatipnc  lublidia* 
liadotandi ,  non  per  hoc  cogi  }'utcit  pcr  aftion^' 
ncgotiorum  gcflorum  ad  refundcnJum  luramam  lo- 
lutam  cx  his  ,  qus  diika  funt  lapii  nnm.  jj.  cr  jeq.  ad 
qux  metefero,  Meidemreperere  vidcar. 

Conclodo  itaquc,  pratrcnfam  itpctitioncm  non  in- 
trarc  ,  tam  cx  co  ,  qubd  matcr ,  caiiqiiafi)  iiondivcs, 
5t  compclli  de  juie  non  polTit  ad  aliqa^  doten  $1de6« 
quc  lilct  aiSio  nc}!,o!i<'uiui  gellorum ,  quarnunquam 
compctit  ci,  qui  K.11J  non  nccelTaiiamtVcl  oneracuram 
patiemfamili.u  iggrcllus  cdj.fed  etn  ultro  11. §.  nctu 
Mttm  ntHittrf.  dt  neiit.reJl.C*br.cwf,io.num.i.lib, 
i.S$m.de  PrM.eoHf.^$.num.^^.etHt,u  Gr*tisns4p.6o. 
rmm.t-j.  &  etf.6njmm.% &ftf.l^.dtttf.gjnift.i6, 
rj.f4tr.i6.rttm»       ^  -  ^ 

Quam  ob  eam  ratfonem»  qabd  fiUa  napta*  9t  inte* 
grcdotaia  ,  cclTat  quaccunquc  aftio  contta  matrcm 
-  tanquam  non  pttncipalitet  »  fed  fublidiatic  obli^ 
tam.  ar  ex  {am  dtdis. 

MattT  fere  in  iui.an  fnii  abfolitt.i,  qraVdtd  nd  boni- 
fuandum  bdrtdi  ttnutm  fummmm  ftuttrum  150.  tmh 
wm\  Q»td  D.  tuditmttit  inh  &  tMqmim  Arhim,  & 
pro  bem  pacit,  d*  ad  tollendtu  litts  inttr  partes,  licerCj 
fttuit,  ud  uxtJu  c.  nifi  clfcnt  Extr.de  Pixbcnd.  Prout 
fOtmm  ttmfrA«iiit .  dum  in  ttdtm  Lnudo  uUm  plu»  • 
res  coniroverfi.ts  In  ipfg  compromiffo  tnriHfat  rectderta 
euruvt ,  ut  td  letum  iegtiur  tn  Proieeol.  Egr.  &  foier^^ 
t^ptm  viri  Ser  Dtarimi  dt  Sedtudmi  30.  i>«ssinM| 
id8|.>/.ij39.'Mig(e.  « 

Jllujlrlpmo  Domttti  " 
MARCHION£  FABIQ  SCOTTl 

X  V  Kl 

lUuJIriftmu  Demiai 
COMITIBVS  FRIDERICO), 
ET  ANTONIO  MARIA  \ 

cjus  Bracribus. 

A  R  G  V  M  E  N  T  V  M. 

Inaitutis  filiis  a  Tea.uorc  ,  &  fubftitutis  Cd- 
ruoi  dcrceadcntibus  curo  vcrbis  ttackinn-  fil^ 
ccfrivum  denotantibus  ,  &  in  corufti^eft^tini 
voeacoadparcemh:i(re<iicadstraii(vi:rrali ,  &  a<l 
altcram  loco  pio  ,  oftcnditur  intcr  ipros  dcfccn- 
dentcs  Tcftatoris ,  &  maximc  cxirtcnics  in  ca- 
dcm  linea  fuilTe  ordinataro.rcciprocam  fidel' 
comniiflariaiD  ,  tam  quia  ccmcartafic  rettaifi- 
tt  t  4e  qailMis  in  /.  TUU  Seio  §.  SeU  Ithnis 

A»  J  i.*^' 
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ff.  dt  H  1-  '  fuadcant 

conjcaurx  ,  K  qux .  ctiamfi  pcr  Tcftatorcm  in 
fua  difpofitionc  raiio  non  fuctit  habita  dc  con- 
fctvanda  agnationc. 

SVMMARlVM. 

I  PfciPfoc*n,hjliiH,iof>onir.dHcuHr  ,  nifi  verb*  ilUm 
drfiincm  ,  4Ut  tx  ne^Jforii*  convauru  tndHCM.ur. 
N,n  iniucitur  tx  to  .  quU  omnti  dcfinitntcs  (ut- 
rint  hcrforati ,  &  in  toruin  dtfdUmfHhfluutio  fM* 
furrii  in  tot*  hitrtditMte  num. 6.  +7-  Ccntr*  num. 
A%  M*ximi  fldni,bu»  con)tiUrtf  luAdtntibu*  Tt- 
hi^rtm  imtlltxtjft  uUtmo  tx  d-fctnd:mtbui  fub- 
(iitutrt  num.  51.  Ctjfame  cnttmplutiont 
nti,c>ff*t  PcttjfmM  ccnitdura  prc  rtcprocu  num.g. 
I  tLuntur  in  h.c  caju  plnres  Ro.x  Rom-  dcc.f. 
«M/  vidcntur  •dvtrf4ri ,  &  q»*  »o-  « 
iiont  num.  .1.  DtcUrA  tamtn  num-  52. 5.?;  RcctprocM 
bdbtt  locum  c^ncurremibu*  ,r,but  rtqutftiu,  ntmp^ 
Cuandcomntsfutrumvocuti  ,  uitttu,  ex  tuf^au 
iutt  fuhfli<u>io,&  in  tctu  h^rcdtute  rum.ix.  Quun 
dc  dicLur  omnts  vocatt  num.      yittmo  d.cum 


Saminiati 


lur 


faa*  fumuti» .  tfuandcfuiicrdtnata  tn  dtfttUm. 
defctnden,iHm,vd  Itnesnum.  70.  49-  N»"  'vij.wr 
f^o  rtciproc*  ,  ^''oi  t^H"  ult,mo  dMttu  fuen, 
fubftttmuttftd 
futrit  num.  11» 


Ufittmm.ftdfifficiUI'"»^  >mcrprtim,vt,d  faitum 

fjrunum.iu  Uif^"'^''  f"" 
htrcditiu  fit  rtji,'t*end4  ,  ftmper  onuttniea^ttttr 


0ppofiium  uUimc  mortent,  num.  it.  Q}tcd  forttus 
proced,,  in  dt^fofmnt  facU  ab  afctndenit  num  ij. 
tium.SQ-  Suhfttiu,,,  in  tetu  h*red,tmt  ^fuando  falU 

dicmurnum.  14-  ^*"'  «^'ie'""''  r^^f  '^jP.*'"  ^*" 
0«  dixer,i,ftfuhflituertin  "^-.W-^^'' 
liter ,  &  imerpretMive  ii  ccUtg,  ex  d,ipoft„ene  fd. 
a*  num.  z6.  Suhfl,tutio  f^au  tntelIi^,tHr  ,n  teiM,  ubt 
tufuhfequitur  pofl  ,nft,tut,ontm  umvtrfaUm  t,um. 
xTQuando  indtjiniti  f^tia  f,*it  «"»„0  de  hxrtditd- 
tt,eTinttiligi,ur  de  i;t  num.  18.  Reciprotu  txjolu 


con\eUuru  induciiur  num.  19.  Ei  ^«o.^  ^ia»  unic* 
fufliiiutnum.  -jO.  Ccnjeclurtrtctprocam  trducrntet 
refetuniurnum.  ^\.&fta.  T^on  de per  fejid  fmul 
juncl*,  &  uniit  pcnderavdt.funt  num.      / n,tr  dtf 
tendtntts  f.iciiius  ex  cetiyduris  dedHci^ur  num.  ^9. 
£1  MaxiMe  inttr  cemprehenf  s  juh  cadem  iint»  nu. 
40.  Stem  inter  txifttt.itsin  dtvtifd  Imt.,  num.^.\. 
/nttrejuti ,  non  eoncurrcn^ibut  retjuifnu  ,  iiel  c«n)*- 
Uuru  ctjjnniibM.rtciprecu  nondmur  num.i,^.D*<* 
reciprocd ,  pertienis  prxmoriuerHm  d^hcniur  jubfti- 
tuiu  num.^^.  Gravatu*  cum  fuu  diipjfiiiont  ticn  fC' 
ttfl  tcllcre  eff-  cliim  rtciproc*  num. 
i  I dtm  efljHbfliiutre  f  finc  i.£rcdt,uc  fi fint  iihcrie. 
4  SubjfiiHtio  plutihut  fAllu  rtfolvuur  ,n fiiii^ularinurn. 
F^iilii  e.vifienrbui  pcrjom,  4  Ttft*iore  prddiietlu 
tiufn.     Vulgaris  t.vpirat Jftr  advienem  fM}*m  nu. 
15-  Vhi  piuret  fueruni  injtuuii ,  &  eit  fubflitmi  tc- 
rum  dffcendtnttt ,  fubjliiutio  defcendentixm  inieHi' 
giiurfatla  difiretive,hec  efl  de  propriit  defcendenti- 
hutrrg»  cjutmlibtt  ex injhtutts  num.  j^^. 
J    Agnanonu  conjervttnd*  raiio  hahit*  non  diciiur,dum 
vecai^  fumint  feemind  fimul  cumm»fcuiu.  Idijut^ 
prafumnur  irt dijf>»fiiione pcr  fw  ninam  ordinatan.9, 
tj^  Dtjcendenies  ,ftufuh  ctUttUve  vocahulo  mvtiati ,  d,' 
cuntur  vocaitper  vulgartm;  FaUit,fi  fMt ini  '.^ocati 
cum  vtrbu  traflum  juccejjivum  dercianfbut ,  lUr.e 
inim  dieuntur  vocatt  ptr  (idticemmifj.triam  num. 
16.  Idtm  fi futrtnt  vocati  cum  ciaufHlAUictciTiyi 
num.17.  vd  cuin  diUiont  in  infinitiiiTi  num.\<). 
18  Didio  (  ut  fupra)  efi  repttttiv*.  'Dillit  dd.  bcni  ,n 
fubftitutioHt  appofta  repetit  umvtrfiiaiem  bonerum, 
de  ejuihu*  in  Jnfittuimne  nuin.  i^. 
^4  A  fdcicommiffo  iit  caju  dei,ai  *d  fidcicommijfum  ,it 

cafum  tnoriu  tjuando  liceat  arguere^. 
35  Ltbtri  Tefiateru  funt  perjtn*  vtrtfimiliter  m*git  di' 
tefU. 

41  Sccaph.  dccif.  loi)-  Sc  Rnc.  in  Amctina  Hdcicom-^ 
iritCiS.  Mnttij  i66-j.  cer*m  Bcvilaqua  reftrun- 
tur,  ^  in  tjutbut  itrminie  proctd*nt,  dttUtrmtur  nu* 
42.  &  4<f. 


lavrentivs  scottvs 

1 

Bcatrix  Anguiffola  Vxot  lo-  Aloyfius  I.  C 

Com.  Fiidciici  Scotti  *  1 

II  Fabius  Com.      Vifginia  ,   Vxor  Marcli.  Alberici  Malvi- 

I  I  cini  Fontaoa:  Dooattix. 

Aotonlus  Maiia     Alcxaodra  Aloyfius  March.  ejus  maricus 
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Fabius  Maich.  Aanlbal,  Fridciicus,  Carolus,  ADtooius  Maria,(  Bcatiix,  Camilla,i£milia )  Oliropia 

Moniales. 


CONTROVERSIA  LI. 

QVatuot  propoDumur  atticiili,  qui  pendentco- 
lam  doaiflimci  nucali  Confilio  Placemix  in- 
tct  lUuftnflimmr.  D.  MjtchionciTJ  Fabium  Scociam 
ptimogenitum  cx  uiia,e5c  lUulltiffimos  DD.  Comites 
Ftideiicum ,  4:  Anionium  Matiam  ejui  fcattcs ,  &  fc- 
cundogenitos  ex  altera  ,  fupcr  quibui  bccvitcr  ape- 
liam.pru  mco  tcnui  judicio,  quid  femiaiD. 

Ptimus  infurj;ic  ex  hac  fadki  fcrie.  In  teftamcnto 
D.  Ccimitiir*  ficAwicis  Anfiuiflbl*  Vxo"«  I>;  <t»- 


tnitis  Friderici  Scotri  re1i<^is  dotibus  D.  ComitiiCe 
Alexandiz  fitic  ,  indiitKushiit  hzres  univcrfalis  D. 
Comcs  Antonids  Maiia  filius  tunc  cxiHcns  in  infan- 
tili  a;cace ,  conccpca  inllicutionc ,  &  fadis  cidciu  fub- 
fticucionibus,  ut  infri.  r 

//  refiantt  di  tuiti  i  miti  htni  lafcio  a  detic  C»,  /fn- 
tenit  M*ri* ,  e  doppo  lni  *Ui  fuo,  figliuolt  legttimi ,  e^ 
fl4f  j  di  Itgiiimt  matftmonio  ,  &  a  tuin  qutll, ,  i  he  d* 
lui  defccttderiimio  fHccefjivnmenit ,  legtttini,  t  naturati 
in  infiniio  ,  e  cafo  che  deiio  mto  figliuelo  ,  t  juet  dtften- 
denit  j  fimt  tUfpr*,  m*nefi£ero,vo^lio, che  dcttt  miti 

btr.i 
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finx.*  detr^tthitt  4le*rt*  fnjfni»  ntUs  fitdttM 
'  CHittjft  ^l'jj4ndrA  tni*fi«livoUt  «llMub  ki,  9  i^ft 
hi ,  i^neUt  ,  che  d  i  lei  nAfcer^rtio ,  o  defcenderanitt 
<tmtt9m«Jthi  ,  <^u*iu»feMine,e  ntnvivtndt  t  idttti 
fni  itf^enimti ,  tme  di  fifrm,  U^m,  9  mlmreUi  «f 
ififnitiite  caf>  ciie  i''Jno,  e  t'.thfo  di  detii  miei  fi^livoU 
(ehe  il  i^tg.  'Dic  nen  «0j/>4  )  tnnncajjir» /enzjt  latredi^ 
•  l  vtn  iifiiM  dtfetndttitifHdeiii ,  inftiin^e  mim  btrtm 

\  it  Ut  ^Si^inra  Licia  jni^  S  -reH.i  ,  t  dopoi  lei ,  li  fUM 
'*  Aflt9ndtnti  dtli*  farie  di!  Cafiellt   di  S.  Gior- 

//  nfljiue  di  d^iti  m'fi  l  ein,  che  foAo  d-C'  in  deito 
enfo  ,  che  manca^e  la  defi^  ndtnz.a  di  detii  mttifigli' 
VtU,  t  cotne  difo/ira,  e  r.on  titriintr.te,  t}oglio,(^  $rdi- 
no  ',  cbe  fe  in  <>Hcf}.i  Ciiii  di  Piaceiiz.t/i  fbnderi  un 
Monafiero  di  Monacht  deA'  Ordiiie  di  S.  Tercfa  dei 
Csrmine  Riftrmato  ,  fia  mio  herede  &c.  tfra  <iitefh 
mtntre .  che  fi  eri^erii,  c  fo/tdtrk  dett»  Menafitro ,  vo- 
gUt  f  cht  dttto  reftante  di  deui  beni,de  <^:iali  come  di 
f^m.fervtnghi,t  lafcio  a!i'  H  sfidu!  C>.in.ie  di  PiS' 
ttnx.a,  tfnale  in  detto  cajo  rjogUg,  ehe  it\  htrede  di  eUtti 
'   iini  ($-e.  cen  quefto  pero ,  e  non  mttrnmtnte ,  ehe  fubitt 
ttettt,  t  ftniUt»  dttte  Monafl:ro ,  habbia,  e  coii  i'«ft|j> 
'     k  r^itmrt  ittto  refianie  a  iettt  Menafitro,  &ei. 
OchinAo  poft  apcnas  tabulas  tnatecnas  in  eadem 
infiatili  ctatc  (LD.  Conn.  Anconio  Maria  BUo  ,  tota 
hcrCditas  devenit  ad  D.  Comitiflani  Aleiandtam* 
qncdeinde  legirimis  copulata  nnptiis  cnm  D.  Mif;' 
chionc  Aloyfia  Scotto  dcc(  iTi: ,  ij  fo  Vito  fiipctftitc^ 
Scezeo  tdidi»  quinque  filiis  malltuUs,  btef  «o« 
Mem  D.  Marcbib  Fabios  ptimogenifl»,  nec  non  DD. 
Cotnites  Fridcricus ,  &  Antonius  Marii ,  relidis  in« 
Ibpec  ^uttnot  filiabus,  quarum  tces  Monialcs  tStOtet 
renuncianint  ad  favorem  Ptcris  jaia  ipi^  competen- 
tia  ,  ctiamfupcr  bonis  maccrnis,aUavctbfiiCi^ ceflic 
in  rsBCulo  poft  obi(un\paccinuin.  •  ' 

QgoniamTeri» ,  oltTaunamex  (iLabus  praedldbis 
duo  criam  cx  Hd.  qninquc  mafculis  dccclTcrunt,  ncm- 
pe  DD.  Comitcs  Annibal ,  &  Carolus ,  dubicari  con- 
tingic  *  anes  bonis  fidcicommiiro  riippoliais  pcr  di- 
€k*m  D. ComifilT.iin  Dc.niicrm  Mjr.h  d  1  ibias ,  nl- 
Cta  virilcm  (ibi  4cl>icam  (anqvum  uni  cx  liliis  d.  U. 
Marcbioniflk  ArekandtB  ,  confcqoi  dcbcat  ctiam  ta-. 
tam  pottioniitn  rr!ic>in!m  a  ^itxdcfundtls  iu  vim  ta- 
citz  ^cciptocx  icluhaiuis  cx  pt«miilb  tcnorc  tcfla-  <. 
mcncatia:  difpofitlonis  oidinane  I  d.O.  Comitil& 
Bcatrice. 

Supet  quo  fidto  videbatar  ptimo  afpedu  nega- 
tM  fefpondeadam  ex  ea  rationc  ,  qnbd  feciptoca 
t  non  inducatut ,  niii  vetba  iltam  dcfigncnt.  aut  ex  ne-t 
ceflaiiis  conjcAuris  infetatur.  Ptrtgrin.  defidtieem, 
mnj^mfiik  »jim.4S.V(r/.  Stcnndo  adZtcnni.  fHfar.dt^ 
filkfht»  fuap.  471.  nma.  l.C  feq.  6"  eenf.si.num.iS.f$' 
6^Mem.i%.Cafanatxonf^.num.i-]/^  iSa.  Ah^mi» 
'iet»f6o>mm.6oJ^,i,BjiiteO,tidiUt$m>vtluiuJteif.u . 

|HNO*I0tf.  ,  ' 

In  cafn  pnefenii  vecb*  pnsdiAa  id  non-  evinonri 

conjtitmj:  auccro  fuflicicntcs  iion  concuiruit  ,  quia, 
Bc2t  fatla  fuctit  fubllitutioin  toia  lia:tcdi(atc  in  Ue- 
Iie6him  defcendeoiinm  i  difto  D.  CMolte  Anronio 
Maria,&  ah  cidi-in  D  MarchionifTa  Alcxandra  ( idcm 

>  eft  enim  fubnitucrc  fi  line  hxrcde  ,  ac  liuc  libciis./. 
.  "  tif  feiat  i-i.§.finat.  f.  etd  S.C.  TrtML  )  ibiir  tmfe  dbo 

'  i^^/mt  ,  e  1'aliro  di  detii  miei  f^liveli  {che  i!  S';l!^cre_j 
{3Xt  ntn  weh*  )  manca^tro  Jenz.a  htredi  ,  o  vero  U 

'  fiti  dtjeen&mifitittti  »  nifiituijitmieibirtit ,  &ti 

'■  indc  tamcn  infcrri  non  pofTc  vide.itur  ad  ftaiucndam 
'iqtec  ipibsdc^cciideutcs  icciptocam  przdi4l4ra,quia. 
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3  lic^c  ttatui  de  dcfcendemibas  k  Teftatetc  honora- 
ds,  8t  lobAitatio  hdtt  foetir  in  nKa,idfaiii  opcrctur, 

4  <]ubd  cx  nrifumpia  nuntc  Jilponcntis  ,  &  quoulque 
cxiftun  iibcii  ,  fubiiitutus  0011  aimiuatut ,  uon  o^* 

■ '  <fttti(e ttxL  iml.ktrtiei  mei  ^xkm  iimfMtTrM.  9c 

rjn't»nf  pi .c.lilfrtionis  pcilonaitim  pluraliins  uon  re- 
%  rolvatuc  in  iingulatitatcin.  Fnjar.  dtfukfiu.  f  ««/2.47|.. 
MMn.)o.  &f*ei.  &  immii%.&  %^JtttJte^.\jnHm.i6f. 
I^.recent.  non  t.imcn  pcr  ncccflc  rcfultcr  intcr  cof- 

6  dcm  dcfccnJLnics  rcciproca,cum  ncdum  icleiyatum 
inielligatur  in  hoc  calu  )i»  leglcimx  fucceffioats ,  fed 
uno  cx  cis  J  tuDfio  .  rjus  portlo  tranfcat  ad  hxrcdcs, 
apud  cos  pctmDnliua  «jnoult^uc  pet  cscindioncm 
oinnium  evcnciit  cafus  fidcicommiffi  «d  favoceni 
fubdituti.  Perigrir,  de fideicom-  ari.  13.  nnm.  41.  AAs 
confiu  num.j.  /eq-  latc  fufar.  de fniifiii.e^uafi.^'j%, 
num. 99'&feq.  yinttre»l,etntrtv.i6i'fub  nmm. u.  Rotm 
dtcif.ii6.nuin^.  (jr  6.p.  17.  quod  co  fortiiis  adaiitrcn- 

7  dum  fit  in  fa(3o ,  cxquo  D.  Tcftatrix  non  fuctit  folli- 
citadeconfcivationc  agnationis  ,  dum  vocavii  tana 
mafculos  ,  quim  foeminas  a  difta  D.  MarcfiioiiilTa 
Alexandta  dcfccndcntes.  Aiol*n.  de  Hiifan.  prtmog. 
lA.j.eap.ynum.^0.  Cafanai.conf.%1.  num.^.  Rot.  decif 
4^%f.num.if  .9. & decif iii.num.ii.p.ii.  &  dtcif.  267. 
iMM.i;.;».!!.  &  coram  Zarat.deeif.^ix.num.i.  8t  coram 
Dunez..  lun.dtcif.^oo.  num.io.  &  decif6^%.  num.  i}« 

8  idque  pt«rumaiui  in  difpofitiooc  per  lceminam  oc. 
.  dinac*  ,  qaz  non  cenfeator  odio  nabotirc  propriuqji 
.  fcxum.  Peregr.  de fideicom.art.i^.  num.  18.  Fujar:  dL* 

fubfiit.quafi^oi.  imm.iu  lai^  d.  d^.  267.  mmu 
i^^.itUfc  coram  ZaratA.ieeif.^\immfim^ 

Exclufa  verb  agnationis  confcrvandsc  rationc,  cef» 
^  fet  potiflima  conjcAura  pto  icciptoca ,  ut  pcc  Fufmr* 
c«n/riL'iNiv.|jibi,<)ubdagn8ii0dfe'tonfideKata,iiifi  tiK 
diiccrctui  ceciproca  ,  bona  transferri  pofTcnt  in  fo:- 
minas,  6i  CKnneos  contra  mcntem  Tenacoiis ,  quod 
kciiks  tealliMipfit  in  Ttttk.  it  fubfiii.qu.^7t.  miM.ta. 
&ftq. 

£c  conlequenter  evitcncur  plurcs  Reu  Rtmmnm 

10  Dtcijienes ,  qux  vidcantoc  tdveifati ,  0e  fignamet  in 

1  erracirien.de  THorciti  ij.  Mj\\  1548. coram  (</ i/^/f- 
r>j,  X  clt  (ircty!i8]/.ic.conli(maucotam  Eminen. 
<J.  i  ohn.decif.ifyMc  eottmArffltlJke^f^AtoaxA 

iiarai.d(cif.  if. 

Quia  licet  iu  quah'bcc  cx  cis  ,  fub(\i(utione  con- 
Ceptaindefcftam  lineas  i  vel  dcfccndcnt^um  ,  fueiic 
conclufuro  pro  reciproca  intcr  eofdem  dcfcendeotes, 
etiamin  lerminis  foriioribus  ,  ncmpc  difpofitionis 
faflx  per  tratifvcrfalem  ,  ut  in*dida7Virr«s»ff<;>.  tlt^ 

11  piUreiii  i  In  earum  tamen  fad^fpecie  noo  dcfueiit 
agnationisconicfvaiHke  ratlo ,  fed  illa  dedufta  fbeiie 
cxcnixa  ,  &  plucics  repctita  mafculotum  vocattom^ 
corumque  ptzlaiione  ,  ut  prxcis^  coDfidcraiur  n| 
iJteiJ.\%i.  num.\ypaf.\o,  OttkihtnJJteif.i^y:  mim» 
ii*Arg»tiJiSJtt^j9.mmM6.Zmrm$.iia.iteifiifi 
num.  if.  _ 

Quibus  Tamen  miniiiti  obftantibas ,  cenfco  pto 
vcritate  contratium  rcfolvcnduiT!. 

Moveot  ,  quiapet  d.p.  Comitiflam  Ecaccicem 
Iberanr  invirati  «d  oAiveifale  iidcicttmmiilom  om' 
IX  ncs  dcrcriidcntcs  ab  caJcm  t>.  MatchionifTa  Altxan- 
dra ;  Viiimo  cx  cis  fa^  fuit  fubftitutio ,  nec  non  ia 
toca  licreditace  •  qoibnt  tiibaa  rdpnfitia  cbDCancnii- 
bus,  ncmo  dubitat  fideicommifTariam  rcciprocam  in- 
Ctaic  iniei  ipfos  honoiatos  ct  vulgata  /.  Tma  Seit 
89.$.  Mm  WKTiit  fd*  Ug.  a.  lai^  fnfar.  dt  fnbftit,^, 
47».i»M.  10(5.  plcne  Allcgrad.  co"f.''^o.  ru.6\.lih  i  ^»^4 
s|«Pi^ilS.ii»if».io.c>-  dJtei/.iii.nH».i.i.f4r.iO.<ir  dteif 


Controverfia  LI. 


1. 18.  ftr»  6-  & iet^^ium-n.pMr.io.  BiebJteif. 

Pciroi  conjcdara  io(arg,k  ex  co,«]a6d  D.  Tcftairijc 
.tH  vocavftcolleaiv^in  inGnUttm  ,  &  onica  vrrtKinim 

conccpcionc  drfccndcntcs  i  |<ro|>iia  iilia  ,  ucf\vfr- 
I   bis  (ufti  in  principio  rclatis ,  ca  vero  cQf  vis  nominis 
colledfvi  plarfnm  pcrfonaram,  8e«gradaum ,  jando 

verbodcnocan;c  p^ipi  t  lir.irciti ,  iit  inHucat  iiitrrom- 
'    DCf  fub  eo  noininc  coUcAivo  compiehcnfos  ,  fidci' 


• »- 


Prirab ,  quia  non  repatatim ,  &  dc  per  fc,  fcd  fimul 
38  juna*  ,  &  uniuc  pondcrand»  fa«.  Sttrd.  c«it/.  (64. 
mm,  ij.  Cdrtn.  rifii,  ui,/»k  ninn.i  verf.  fnrtimt,  D. 
frenl.emfittM.Bo,  mm.tf.  Ottb^Jtit/.i.mm.n.>& 
d.  deuf.  177.  ;!*n».ii.  X«tJttif.6amm.ii.f>.^.dteif:^^t  , 
pum.yp.i.  d<a/.\^,  tum,zi.pMr.io.decifi2}.  num.14, 
f.^.dteif.^iS./nh  mm.io.vtr/qH4  emjeaHrs p.i^  9c 
cotam  Bifh.dtci/.iST.tiuj/i.-^i. 
Sccundb  ,  4}uia  agttuc  ad  prcftfns  dc  difpofitione 


comriAim ,  Sc  fic  rvciprocam ,  cura  plurlbat  Fm/ir.  39  Mbk  intet  delcemlcntu  »  noo  intec  tranfvcTfalcs ,  iA 


.   dtfiiflit.tjHifl. 47 ).nHm  \\t).& f 0«'  15 4  «««»  i^.plcnc 
.   Mttm  d.dtci/i^ymm.itf»r.\o.6i.coxim  OtihcbMeifl 
I77.mfa1.11.it.  8e  coiam  tAMld.de€if.i%f.imm.i.f0r.it 
ftCQltam  Z-irjt.d'cifi{  > wn.n. 

Secunda  clicitut  cx  digicliii  .id  plutcs  gradus  fub- 
ftitniioiKm  ;  Primo  cniin  loco  vocavit  D.  Comitcra 
-|S Antonium  M.in'am  filium,  dcindc  oinnrs  nli  co  fiK  Ccf' 
five  dcfccndcntcs  ii^  infinitum  {  Pollmodum  D.  Mar- 
Cilioniilain  /vlcsaiidram  filiam ,  9t oniiKS e<M ,  m»  ab 
ca  naii  fiiiffcnt  patitcr  in  infinitum  ,  cum  quo  icnore 
dilpolitionis  ci^;n  pUirimx  lubllicutioncs  fuciint  coiQ' 


quibus  tcrrafnfsfedlius  conjriVurz  fuffngAntnr  pro 
rcciptoca,  f  «^.  nuf,  »4.  ritm.  45-  Pere^r.  en{.  fj* 
mm.j.Vk.y  K*m«H^9iif.t)Muxo.  &  plurin  dixft  Xm^ 
(^•(ignantcr  dccif.i^^o.  num.u.p.io.decif.io6.rmm.tu 
f.n.decif.n6.num.\t.  (^dteif.^w.  num.\i.p.\/^.dteift 
6i.nHm.i6.mfiliie  *dfim.p.\^.deeif.i6o.  nuM.\<).p<tr.iy. 
dccif.^6.  rhm.i  r.«/ff  f/.^  num. 10.  cr  dci:i/.-.%.Sf.hutn.6. 
fmr.i^.  &  coraiii  L>l/dUJeei/.jS^.num.ij,p4r.i.  Sc  co- 
nm  'Bich.dtei/.ijt^mm.tyi-deeif.iijjum.^i.tc  co- 
ram  /ir^utl.decif.y^.nnm.e. 

Tcf tib ,  quia  (umui  inccr  comprciicnfos  fub  cadcni 


plicacz.cx  hoc  ari;tiirut  mentem dirp6oentis  (bidedl-  4®  linca,  ncmpe  inccr  dcfccndcntcs  i  dida  D.Marchio* 


rcdiain  ad  (tatuendiim  intcr  vocatos  reciproctm  ptx> 
-  didlam.  FHfnr.  de  [abjhi.  fufl.  471.  tmni.  49.  Hota  d. 
il9ifA%i. ntim.  \6.  par.io.  &  dteif^iiMm.lf.f*r.tg, 
&  coram  Oithelt  dccif.  177-  hkdi»  to.ik  coram  Zttrst. 
deeif  i{.  ikiim.  i4.(k  corara  Bieh.dtei/  3S7.  num.  ij. 
D.  de  Lneei  de  fidMfmJUfcMrfaoo.  /^  im*tJi,verf,  ^ 
qaidtmtj. 

Tertia  dcdaciiDr  ab  exclaiiooe  Fircii8c  proirfGone 

in  csfu  dcHdi,  non  in  cjus  oJium,  fcJ  aJ  lioc.ut  bona 
femper  conlcrvarcntur  in  petfonia  }  ut  fuprik ,  vo- 
cuis  ,  quod  multftm  confette  pro  reciproca  ,  ce* 
i^atur  D.  dt  Lhc*  dt  fidticm.  dt/cnr.  i>ii.  jub  num. 
10.  vtrf./ieuatto  ex  provi/ione  ,  dijeur.  104.  num, 
S.  \M  re^ondet  objedto  ,  qubd  k  lideicommlilb 
in  caru  dclidli  non  liccat  avgucrc  fiLicicominifTum 
iit  cafu  inortis  >  fubdcns ,  hoc  neu  pioccdetc  ad  c0e- 
Aam  dccianndi ,  fen  iniefprecandi  prccedenteni  dtf- 
pontioncm  ,  in  quibus  icnninis  liceat  abunateft^ 
mciui  patte  alcciam  inteipretati  *  &  iden  plend  con« 
innatwri  R^m  dteifAS^jmm^n^i^  hifrkp*f.\^. 

Qparta  ,  &pro  nico  tcnai  jnJicio  .  crticacifTi^na 
erocrgic  cx  co  ,  qubd  in  dcicCluin  dclccndcncium  i 
didla  D.  Marchionilla  Alcsaudra  fiUa  ,  invitavitD* 
Tcftatiii  in  partc  (iioium  bor.oinm  tranlvcrfalem, 
ncmpc  d.  1).  Coi!,i(il!j:n  Lnciaui  lororcm ,  &  in  reli- 
Jfduo  fubllicuic  lociimriuu/,  Ciiin  .intcm  drlccndcrltcs 


nilTa  Alcxandra  unicc  ab  iniiio  (ubflituta.in  «jiio  cafii 
patirct  procliviora  liint  Scfibcniiuii;  voia  pio  admif- 
iiuuL-  tcciptocx.  Reta  deei/.^o^.iiumJS,  fjr  xi.fm.  la. 
d*ei/6iLnum.\6.par.\^.dtcif.iH.  num.  u.fttr,  19,  beiM 
V(tatdd.deei/.iij.num.\S.pJr.i. 

Et  hinc  patcc  n>in  cijc  applicabilcs  ad  terminoa 
4t|>^  prcfeotis  Dec, /loi-.  coram  Straph.  Sc  in  ^lme- 
rirut  ftdiieemi/iffji  t^.  /Hartif  \66-}.  coram  Btvila' 
tfta  ,  ipix  cil  dc.,f  6i.p*r.\j,ree9m,Bitfak!a^tt^ 
aitas  prxdi^iv  inbziences. 

Vtraque  cnim  einanavit  iiiperfafto  longj  diver- 
41  fo  ;  In  ilb  namque  coram  Serapb.  conclulum  fuic 
concraicciprocani ,  quia  aKcbaittc  de  illa  induccnda 
4}  de  Bnea  ad  linearo  .  cam  pltiies  ab  iof tio  fiitiTenc  {t»> 
ftituti ,  cifquc  fubftituti  corum  dcfccndcntcs ,  in  qua 
fz£ti  fpccic ,  ci^m  talts  lubiUtutio  (iStn  ccnfcatur  di£. 
cretivc,nempe  dc  proprils  defcendentibas  crga  qucm- 
libcr  ex  inllituiis.  Percir.  d( fideicJm.art.i],  nutn.  72. 
Pufar.de  fubflit.^uaft  47j.nMin.1i.  feq.  Rota  corana 
Ctnal.  ^e^Sj.  8t  coram  Cttm,  Mertin.deeif.799.ih 
!<;■  &  co:imCoccin.deci/.i^^i.tmm.\.i  pofl  cd'.1.4CI. 
j^^Tiondtti.  decif-j6.nHm.y&i  quoiicrcunquc  diiuoliiio 
Teftaroris  abiquc  Ixfionc  rcdi  fermonls  ciiedQafi 
poicft  in  dcfccndcnribus  ciijufquc  h"ncx  ,  citra  indu- 
dlioncinnovi  lidcicoinmi(Ij,fupponcndj  non  Cii  leci- 
proca  lincaris  ,  nc  ip(a  fidcicommilFa  multiplicciuuc 
ad  texi.  in  I.  Pjitr^.fitium  f.de  teo.^j.Fufar .de /Hhftitk 


idi<5la  D.  Marchiouilla  liiu  dc  libcris  iplius  D.  Tc- 

ftaciicis ,  Si  confcqucntci:  pcifonx  vciilimilitcrcidein    4<iijuiJ}..^'j$.nHm.-}.  non  inirum.li  cclEityibus  conjrdu. 
magis  dilcAc  ,  cx  plene  cumulatis  pcr  Ft^ar.  di  jkb'       ris ,  nec  concuirentibus  icquilttis , de  quibus  in  Jicta 
ftit.  quxft.  475.  num.     pro  indubitau)  lupponcnduni      i.  Tiiitt  Stio.  Rtta  ibidem  ^(caiu  pto  exdafione  d. 
](  cft ,  coidcm  dcfccndcntes  ufi^uc  ad  uTiimutn  pcatferrl       leciprocx  h'nearis. 
-  ««fluidf!  antc  ipfam  D.  Lndaro  fubftifutam  ,  idcoquc  Inalteta  vctbcoram  i^fUt/^f^M.ncmpediAaikejlC 

incer  eos ,  ex  prcfumpta  ineote  difponeniis,iiidu£kam   ^66S,far.  15.  Non  roidm  vigcbat  eadem  caiio  iodll*  . 
fuilTe  didUm  teciprocam  ,    ekm  ttuidam  10.  C,  iiLt      cendi  recipiocam  de  llnea  ad  lineam,  oec  aderac  con- 
impHh.  (jr  ediie  fid^Hu  tttftBr,  dt  fmilii,  flaB,  471*       curfus  dd.  requintoium ,  (ei  ultctius  difpolli  io  ti^ti 

'  foerai  i  tranlvcifali »  uc  expcnditar  pec  ipfaro  Rttam 

fn  d.  deeif. 6S.W  fine  i  atqoe  adeb  qu«libet  d  picdt 
£lis  decilionibas  tll  inapplicabilis  tanqiiam  cOOCeS* 
nens  fn^umj  Sc  aiticulum  pcoicus  divcirum. 

PrcdiOts  veib  ita  firmatit ,  noo  obftaot  IH  cancn* 
rium  aJdufta. 

pcima,  fic  ptxcipua  oppofitio  >  qubdlicdtonnei 
47  dcfcendentes,  vel  de  l&iea,  fiierinc  Konorad,  8c  io  eo> 
rum  dffcdium  fafta  fucrit  fubflituiio  in  rori  ,  non 
pcc  hoc  intret  reciproca  imer  cofdcro  delccndcntes» 
vel  takam  ia  Ua$»  et  f  ir^.  di  fideieim,  ^t,  13« 


mai.  8. 

Refpeda  verb  loci  pij  fotti^s  hoe  idem  eft  admic* 
j^lendum  ,  quta  ubi  in  dcfcdum  lincx ,  vd  dcfccndcn- 
•  dnm  (uUtituta  babctur  cauia  pia ,  idapcrtidcmon- 
flracimeiKioaem  Teftarorbfiiifteordinandi  iccipio* 
caro  in  ipfa  liaea,  vel  incer  ipfos  defccndentes  prcce- 
dencec  vocatos.  Rota  dtcif  x\6.  mm.  »i.  p. dtcifl 
Sf.num.n. par.-^.deci/i^iii.nHm  1 1  .;»-om ;.^i.'i/j'!i(?;.tf». 
yf>4r.i(i.d=  ci/.iii.num.i.cr  d.\  i  .;<  .\<{  r!:irj:..\.-s  p  18. 
Hujuhnodi  vci^  conje^uix  c&cjMiioccs  tcddun- 
'  CBcektcibtt^ 
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n^m.j^x.Albd  cctif.'iunum.'j.&  feif.  FufurJt /Uhfiit^u. 
471  fiMn>.99.c^  feij  Andrtoi.cttitr.i6i .num.i  1. 

Evenicur  fjcili  mcdio  ,  quia  opiiiio  prcdidb  illi 
^%  faixlanicnco  inhxict  ,  qiibd  ccffct  in  bis  ccrminis  fc- 
cundum  reqiiiticum  ,  quia  ncmpe  ditSa  fubilicucio 
przciic  fidti  non  factit  ultimo  eic  dd.  dcrccndcnti- 
Dus,vcl  cxidcmibus  in  linca,  alioquin  conccdcntrs 
Auchorcs  allcgJti  ,  qubd  fi  concurretct  hoc  rcquid- 
tum  ,  de  diAi  Kciproca  dubitari  non  polTct.  Ica  ^ths 
in  fpccie  d.  cenf.^i.  num. ibi,  Vnm  CMfut  tjljit  qu» 
fetiffimmn  ctnfiftn  controvtrftM  ,  tjui  modh  propofiim 
fuit,vtdelicii,  tnm  fuhflitHtto fi-  fofl  morttm  cmwKW, 

nott  fuft  t.vprtfie  ftil*  Mlttme  terum  decedenii, 
rtAm  ft  fitret  nltimo  itctdem*  ,  efl  t.xptdit»m  ,  qtioi 
eentinerei  recipreCMm. 

Vcruin  hujufmodi  fundjmfntum  cft  proifus  in- 
fubfiftcns  ,  quia  hodic  rcccptilHma  cfl  icntcniia,  &  in 
Siipremis  TributHilibus  canonizata  ,  qubd  fubttitu- 
49iioiic  ordinara  in  dcfcAum  linez,  vcl  dcrccndencium, 
ciiamn  cxprcfs^ ,  Si  individualitct  didlum  non  fuciic, 
fa^  intclligatur  uliimo  cx  cis  morienti ,  cum  fcmpcr 
onus  rcfticucndi  appolltuin  uUimo  ccnleaiur  ,  ut  ex 
pUiiibus  authoricatibus  ,  &  cum  fcnfu  Rotn  Rtm.  fu- 
pr^  fuic  coinprobatuiu  Vtrf  quod  verifaCls  fuerit,  Sc 
cft  iext.iit  d  l.cum  ^juidum  C.d.  impu\f.&  aUu  fuhftit. 
idcmque  dixit  fibi  contraxius  Andrtoi  controv.  j6j, 
fub  num.i.  vtrf.  &  idto  ptrinde  tfi^Sc  hanc  fcncentiam 
cllc  magis  confonam  voluntati  Tcdaioris  ,  poft 
urrinquc  idatas  opinionbs  ,  tcftaiur  Fufnr.  dt ftihfiit, 
d.q-^~ifub  num.^^.verf  £g«  c^ttidtm. 

Rucfus  d.  upinio  coruiatia  non  applicatar  ad  lianc 
fa&i  fpccicin  cx  duobus. 

Prim6,quia  fumus  intet  defcendentcs  \  Tcftatote; 
$0  in  quibus  tctminis  cx  vcriori ,  &  teceptiori  Dotlorum 
rehfu  fubnitutio  fempet  incelligicuc  fada  uldmo  ,  ur 
fupeiius  dixi  num.x^.  Sc  addo  eundcm  Fufdr.  ctnf.  45. 
DMW.  10.  ubi  propc  iniinitis  tclacis  fatetut  ab  hac  op[- 
nionc  tanquam  vcciori,&  icccptioti  in  judicando  ic- 
cedendum  non  elTc. 

Sccund6<quia  diAa  opinio  concraria  non  proccdit 
51  concurrcntibus  conjc^uris  fuadcntibus  Teilatorcm 
voluiiTc  uUimo  fubilituctc  ,  liccc  cxprcfse  nondixciit 
fuhftituo  niiimo,  ut  cx  Pertgr.  conf  6i.  num.  i6.  lib.  1. 
aliifquc  addudlis  firmac  idcm  Fuftir.  diQ.  quMft.  471. 
rum.  10$. 

In  fi&o  przfcntiairiituntomncsconjcduts  fupril 
conlidctatz  ,  &  iignantct  illa  dcfumpta  ex  vocationc 
loci  Pij ,  dcfcdlis  dcfccndcntibus  d.D.  MatchioniiTz 
Alcxandrz,  mciitb  SiC. 


minarum,  &  in  terininis  talis  iniculi  proccduiK  o«n- 
ncs  authotitaics  ,  in  quibiis  cxpcncliiui  hujiilnmtK 
conjcdura,  fupctfluaverbcH  lizc  iolprclio .ubi Tc- 
ftjtoc  invicavit  ad  fucccdioDcm  iiidiiliii^e  inaiculos, 
&  foe  ninas.ut  in  calu  przUiui,  &  intcr  hos  quztitur, 
an  f  iccit  ordiuata  h.rc  rccipioca  ,  in  hoc  cniin  caTu 
voUintas  difponcniis  colllgt  uda  clt  ,  noncxipfata- 
Ttonc  confcivandz  ai>naiiuiiis  ,  quam  porthabitam 
clfc  voluit  .  (cd  cx  ^Uis  conjcduris  approbitis  pcr 
DD.  quz  bene  ,  Sc  adxquaie  teiprAu  prziVntis  ani- 
culi  dcliimunrur  cx  Argud.d.decif.-jj.kMrMt  d.  dreif. 
Ki.Otthoh.dui.decif.  177.  &  inrte.  dtcf  i^ypMr.  10, 
aliifqiic  fupta  iclaris. 

Icaquc  concludo  Illuftiiir.  D  Marchionem  Fabmni, 
tiltra  virilem  potcioncin  ,  conicqui  dcbccc  in  bonis 
fidcicommiiTo  fuppofitisa  d.  D.  Comiiidj  Bc.i(ncc 
J4  raram  portionum  reli^aium  a  ftaitibus  ,  &  fotore 
ptzdcfundis  ,  data  cnim  rcciproca  ,  porcioncs  prc- 
inoriuorum  dcbcntut  fubftitutis,/.ii/r§,^/|«;„^ 
Itg.iJ.  iMcim  78.$.Cdi#  jf.4idTrtb(lI.  pct  qux  juta  ita 
ficmac  Rot.dtc.fjS.  num..\.pAT.\6  & cieciJ.2jo.ti»m.{. 
5j  &  decif.^<i.num.i.pMr.i  :  Ncc  gtavatus  cum  fua  ulri- 
mavoluntatc  potcft  toUerc  cftcd.im  cjufdeni  tcci- 
procz  in  przjudicium  lubftiiurorum.  Fu/Mr.  defi^ 
fiit.d.qu.^lufHh  num.i^.uerf.ideefi  TiftMttr. 

P  R  O 
Eodem  iBuJtrifimo  Domi/ifi 
MARCHIONE  FABIO  SCOTTI 
C  V  M 
lifJem  Jllujlripmis  Dominu 
COMITIBVS  FRIDERICO  .  ET 

ANTONIO  MARIA 
Ejus  fratribus. 

ARGUMENTUM. 

Donarlonc  inter  vjvos  firmata  in  capIrulisaJ 
favorem  unius ,  cjiifquc  filiotum  ,  &:  dcfccndciH 
ilum  roafculorum  in  infinitum ,  &  illis  deficico- 
tibus  ,  ad  favorem  foeminarum  ,  dum  fubindo 
fuper  d.  donationc  cclcbratura  fuit  publicum 


Ejufdcm  pondcriscft  altcra  animadvcrfio  fundata  Inftrumcntum  .  in  quo  Donatartus  ftlpulattisfaic 

fupet  ncglcAa  agna.ionis  conicivat.one, dum  D.  Tc  donationcm  ,  non  pro  filiis ,  &  dcfccndcntlbus 

iiatiix  pcomiicuc  invicavic  maiculos  ,  &  fccminas,  f,       (■                k»"          ot  ucii,i.nacnfiDij5, 

indc  fada  illatione  •  qubd  non  ofticiant  RotMles  dect-  '^^  P''"     '  luifqiic  harrcdibus  ,  &  rucccfToribus, 

/«»f/ iuperius  allfgatz ,  quia  in  illis  cxptcfsc,  aut  fal-  conciliatur  hxc  ftlpulatio  cum  tenorc  Capini' 

tcni  tacit^  proviijo  fadia  fuiilct  pcr  Tcftarorcm  ad  l^^rum,  oftcndcndo  ,  quod  vcrba  i/r  ib^rfi^^MV,  ^ 

agnationU  favotcm  mcdiantc  tcpetica  ,  &inculcata  fitccejforihiee  in  ftipulatlonc  contenta  ,  dcbcant 

niafculotum  przlationc  iote„|  j           cxtrancis  ,  fcd  fanguinis  ;  Oaa 

Siquidem  quando  concurrunt ,  ut  in  noftra  fadli  r        j                •           i-i'gu»iii>  ,  v^u* 

yx  fctic.  tria  illa  teqailita ,  de  quibus  in  i.  l.  TttiM  Stit,  o^^caUonc ,  daia  contranctatc  mier  capitula  ,  Sc 

inutilitcr  defidctatut  confervandz  agnationij  ratio,  «nftrumcntum  ,  cxpcnditur  quando  ftandumfic 

ci^mexconcutiudd.  KiumrequificotumipfaicciptO'  potiiis  capiculis  tanquam  matrici  ,  &  originalt 

ca  fidcicommiiTatia  dubietatcm  non  patiaiur  ex  jara  convcntlonis ,  quim  ipfi  InftrumentO 

dScndf  D  d"  exc"iin«m  "^*"'^'"     " FidcicommilTa ,  &  fubftitutioncs  valid^  fiunt 

"ptztetcacunJ  «pcdil  teflcaete  ad  conjcautam  «[l  ""j^^^ibus  ,  Sl  maxim^  Jn  donationibuj. 

jjdcduaaracxintentlonccxprcira.auttacitaconfcrvan-  v-onliclcratur  StMtMtitm  PUcentin.  ctp.  30.  lib.  }. 

di  agnationcra.quandoquzftio  cft  ,  An  rcciproca  ftf  prxfcribcns  ccrtam  formam  in  donationibus, 

ibduccnda^  intcr  foloj  mafculos  in  cxclolionein  f»-  iC  oftcnditur  non  haberc  locum  in  donationihus 

.  fa^ii 
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cann  onece  perpetui  fideiconimiffi. 
Reclproca  inter  exUlentes  in  eadem  linea  ex 
({oibas  indu£la  dicaoir,  lic^c  difpoficio  h&^  fiic* ' 
nc  l  cranfvetlali. 

SV  M  M  A  R  I  r  M. 

1  jitttndi  d'bi:  tanclitf»»*  tn  I i  firnminto.non quoi snti* 

ctuntHT  r.ttm.  i.  TraHniM  non  '(} ohlf^nmitu  , 
foicfi  m'j  tortitdt  qHoufy  it  utn  jncrrt  eonelH/M  nu. 
49«  Seem^iptMi»  trM^Svit  in  mmwmmwm  mi- 

mero  'O. 

2  l;bi  in  Iiifiruiaenio  aU^Hidctnirarium  prxcid^ntiVMt 

«tifitnlit  firmaiitm  hdAetnr  ,  per  njitm  nov*  volun^ 
t»iit  frt  'umitur  immtusiuta.  D  clari  ui  n.  45>5I. 
j>.  Hnn^nam  fraftmitur  in  I nfirttmtnto  tUttrtt- 
thfitU  i  e^imUi ,  nifiexfrtfii ,  &  difiriit  tterbii 
inier  mtnimfie  eenttWFieiM  innuefiM  iwm.  »4; 
Qu^n Jo  CMpitmlitfutrttHt  inferts  in  tnfhHMteate» 
mnnm  etnfitur  corrtsftciivum  ai  .lUtrmmmum.  15« 
VilfaltemcitfitiUmjupf»nn  dt^cmt  hebtt*  ftr fest» 
tei  ranifmem  metrix  ,  o  pncipititm  «fipnmte  eem» 
Vmioins  nuin.  16.  Et  .i  l  iL'orur/t  rcrmatn  prtfumi 
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14  ticredjbui ,  Sc  racceflbribtu  JbtfUei  mtdt 
/"«III  aecipi,  pro  bertiikiKt&fiu^fmkm  vttrmmti, 
ytfrehfredikimjmi^piimii.  A  fukjttU  mittrim  tU' 
ttrtmmmiiememreeipimmi  nmm.iyii.^^,  ineiipi^ 
tiufi  Eceltfiafiic*  txptnmniur  pro  htrtdibm  fan- 
luiniinmm.in.  IdeminfHhftiiHttonibm  ,  & fidei- 
eemmifps  num.  tS,  &  in  tjUdiun^nt  rt  md  txtrmttett 
non  tranfiioria  num. \c). 
16  Emphyuitfit  EeeliJUiiuM  dtfmm  mmm  ndm  ^  trdn^ 

fiterim  mihxrtiet  extrmmei. 
io  Ai  ueri.t  diffirens.  ijUt.  ditmtur. 
XI  Qj^wde  denaiii  inttr  tiiUM  foQm  fmil  mmi ,  (^.tfm 
.  iltftenJMkm  in  Mvf&ri wm,  grmvmtm  hitet:. 

li^iiur  dotiatariiu  tum  cjitt  d^fieiidtuttOM fuceijfive 
fidticemmijfi.  Denatio  tx  [olo  canfinju  perfetttomm 
teeifit  mmm.^f,  Ex  mtetpimtione  pniai  Demmtmr^ 
jmi  irrcvocahilc  dicitur  actjuifitHm  mnihM  liut 
fiUtt ,  &  dtfetttdtnttbM  ,  ^uihMfmUafiut  aoaatie 
MMkj».  tmCxfiu^  fhmmm  rti^imr  imliijlrii- 
MIMMn  ai  m.iy^rein  prcba  ienem,  non  ad  a^iiu  per~ 
■  feBtemm  num.  {).  Amplta  mt  nmm.  ^4.  Vht  donatie 
efiferfidm  ,  nen  poiifi  mrurmri  in  fr^Hdifilmi  M^ 
rnm,  quihM  fa[lA  fitii  donaiio  num.  JJ. 
2  j  Omnif  tnterpritaito  tfi  eapunda  ad  tvitandam  tiit' 
irarittatrm  inttr  I^tfirumtniHM ,  cr  CapiiuU, 

cir-  • 


dtlict  juhfcut*  Infirumenti  cti.hrmtie  nmm.  »7.  jtf  Statutum  Pbcfntin,cap.;o.Ub.  ?. /^</<-ribrwr 
Qmmidofaita  fuitftipulJtio  fflftrumenti  inixiem-   •       '  ' 
tiemem  dtpitH^trum  ,  O.ir.dnn  ejl  p^tiut  cxpiiitlii, 
fmmmlnfirumtenienmm.xg.  &^7.  ttdtraiient^ 


^      Capttuiii  pracedintcr  frm.ttis  rtetdi  pci  fi  itcci- 
*  dtnte  uirttifjHt par  ii  canf  nfu ;  Reetjfijje  m-Jiij^Hn- 
tmrpmrintdmm  eonfenftrunt  qtud  diverfum  afponi 
%>'  fnsl  urn.nto  >:Hm.'^. 

6  Di^ofiitVJi  verba funt  frimmrii  mttintUnda  ,  ^  rtH. 
f M  jr«  imurfrelmmdm .  m  fmmmleihmirt&  mem  tifm. 
g"trt  princi^a'i  diffofitioni, 

j  Stmndumefifliif  fittvalnjirumtnii,  nen  narrativ*. 
Difiinpte  WMM«.{4.  ii^mmenti  mmrrmiivm  intt^ 
tenirahentes,  ffr  cnufam  ah  eii  hahcriies ,  plfne  pro- 
hmt  num.  EJl  fHmmoptte  expendtnda  ,  cu»  cx 
^a  mmntmtinm  eiU^mm  mem ,  imtemiimt  ^ fithjtBs 
mJteria  centrahentinm  num.  56.  Ei  operemr  ,  rt 
tota  dtipofitio  *d  illtM  limiiti  rtfiriniatur  nifm.  ^j. 
Emque  ii^mmfmm^mmlitmet »  &  tl^Bienei  iri  ia- 
(Pefiiivam  num.  $8. 

8  FidsieommiJfim  non  pnteff  nrdinari  in  coN'radm.Cen- 
^  ttM  tmem.  60»  Ei  wa.\'me  in  cntrmQm  demmiionii 
MHM*9>^<'.)lMrn.       /"  conira:in  taciiareciprtca 
dtdmeitm IX  e»n)tiiuns  ,ficHi  in  uittmn  veluntati- 
bM  num.  6i. 

» InCentraQihm  ijuieqHidferiptum  non  legiiur  ,  ha- 
hitmr  pri  emijfe  ,  nec partit  viiuijfe  creder.dum  efi 
num.ti, 

n  Prereciprocm  imimcemdd  im  Sifofitienc  faa^  a  tranf- 
Verfaiiffravitrtt  eemieSmm  rtftiutntur,  c-  faciitkt 
illm  ddtur  inter  defcendinflt  diifeneiiiii  nmmm  tfa» 
indmeuuT  t*men  etimm  intir  trmtfverfatit  excem->. 
jeHtirii ,  de  qHtbm  niim.  Mmximi fi  egarmr  Wo 
reeiproca  inducevda  in  ead^mitnta  ut  ihidinL,. 
imirai  rtciprec*  eiiam  liatmru  lenemrremibm  iri* 
hm  rtquifitii,  de  ifuihm  im  U  Titia  Seio. 

I|  Ztipiilutio  fjtla  pra  ir,  fLiifqiu  hircdibus,  &  (nccdVo. 
ti^Mttntelltgitur  dthxriAtbM  ,  (^-  fuceijjenhM  Jam- 
jamir  mhi  mmteria fiihjeSm  eft  pre  fitiit ,  tf"  defeemm 
r.  dinlibiu.  Siipulationu  tiatura  tfi  ,  t^nod  een  eaiHr 
mmfirmu  tmurr^mtiini  ,  mt  tm  vmiidm  fii  nm\ 


i**m  formam  Jtrvandam  in  denattemiiM  ,  er  ii.fHftr 
in)unji_cns  infinuatiemm  ,  ixpind-tur.  PermaJhe 
diifofit*,drnen  firvat*  dommtio  pofft  rev^cjri  nu. 


37.  DtQum  tamen  Statmium  Itcum  habei  in  donm- 
tionepurm  ,  tjr ^aiHit*  ,fecm  i*  ed»  fMM^HMt MNfe 
pcrpetui  fideicommijft  num.  ^8. 
3P  Rei.iproc*  fuhftituiie  tntrmt ,  eonsurrentihM  riquifitit, 
di  nuihm  in  l.  Ticia  .Scio  §.  Seia  libertis  i,  dc  Jcg. 

Ex  quth Mverifieutm  diemitem  iiUtrif  requfitii 
futm.  40.  & feq.  Cinje&mrd  tbdmSmex  rmuetti eia-' 
ftrvanda  agnatiemii  iMe  cwjinp*  Tte^eem  ilh 
Itrmgnmietmmmt^f, 
4)  BxitiemMm  mdfd^hde  h  imfmium  arguitmr  Tu 
fiaiorif  intentie  etmfiUendi,  &  providtndt  *in*tiemif 
etinmfifixminmfimUttveem*  ,  fiinmenearUm^ 
emio  jActa  fuerit  in  ftAfidiitm  i  &  dtftii*  limtm  'mmjp 
cuiiiu  iium.  44. 
45  Pefityitrm  mem  derog*m  frieribm ,  dmu  eemfmt^ti 

tiiitie,& miui,^%» 
5j  rerba  r  cipuutvtirtm ;  &fniftimf»ifi^dii^i9k 

COMTROVEftSIA  Lll;. 

SVhrrqnituc  tnodb  fecundus,  &  conlifnilis  aRicii« 
_  his  dcpcnJcns  ab hujiHinodi  fj^ii  fpccie.  lUuHrifn 
D.  .VljrchiontlTa  Virginia  Scoiti  Vidua  tciiCia  lilu. 
ftrilT.  D.  Marchionis  Albrrici  Malvidnj Fooianc,  do* 
r.-xioncm  intcr  vivos  faorunn  bonotum  .  quam  faccre 
dccrcvit  t).  ComitiFabiofratii ,  &  Avo  patetno  DD. 
CoUitigaDtiana  .  dedaiatann  ciTe  voluit  in  nonnulUi 
capitulis  concerdlKtlinDtiia ,  jmcr4]iwhabetucia* 
(rarcriptam. 

In  ettre  vmele  I*  dtil*  Signor*  Marchifa.  ehe  dettd 
Ctjpone ,  e  dvnaiieni  s'initndafA!ta  ai  fudttte  CemcJ 
Pabio  ,  i fnet  jigltvott  maf^hi,&  *lii  mafchi dtfien» 
dinti  da  ^uiUi  in  infinito ,  (j-  in  defeito  dt  mttfihi  fu* 
•  eedmme  iefemine  d'  ejfo  Si^  Conte  m  nfiniio  ,  1  mait^ 
emmde  ia  fua  proli  tanio  de  mafchi ,  ifuanto  difemint^. 
( ilche  Dio  non  v^lia )  in  tal  eafo  vueli ,  erdmd  ,  tfS 
eenvin^ono  .  cht fuceidmmeBe^eefetermj^tnidnidteU 
rniermde  He^tdmiffdndmSFidmiBdi-  ■ 


Digitized  by 


Joan.  Baptlf 

Toilir.odum  vetb  pio  ctema  ici  mcmoiia  ic  anno 
ftrh  ^■P»         doimlitMe-Confcftum  Fuit  publi- 
ctim  Inftnimefltaitl  ,  in  quo  rcgirttatis  dd.  capituUs, 
CAdct»  D.  Marchiooifra  Virginu  ccffit  i  &  oonavit 
cjw  bom  d.  D.  Comici  Fabio  prsfcnti  fub  coaditkr- 
IKt&  focnMt  cum  (jttibus  donarc  conveneru  in  capi> 
colis  prsdi4Hi{  Mem  vcrb  D.  Comcs  Fabius  non  tutt 
ftipulacot  •^jeootem  fqptk  telati  Capituli,fcd  Aipu-  ' 
litus  (lictnK  pco/«  fiaiffu  hmrtitkmt  &  ftut^hrAt^. 
Hinc  binx  cmergunc  infpcdioncs.  Altera,an  nildam 
iic  (lipulationt,  ut  praccndunt  D  D.  Comitcs  Friderl* 
ctu,  fie  AoNotus  Matit ,  vel  pociiks,  non  curata  di£to 
fiiputariooe ,  anendendum  <it  pnrdMtam  Capitulon}» 
nttDoncendlt  D.  MaicHio  F.)bius. 

Sccooda»qoatenas  fiati  dcbcatcenori  d.  Capiculi* 
•n  iotret  Tcciproc*  inttr  marcolos  •  lic^t  agatur  de 
difpolitionc  ritti  in  contta^lu  ,  quod  non  adinittdot 
DD.  Conutcs  ,  e  coptii  vctb  id  fuftiDCte  prciendic 
Setm  D.  Mardiio  Fabios»  quaroro  qnxiHonOffl  rele- 
vantia  modJca  non  cft  ,  quia  fi  donatio  intclligcnd.i 
cilct  pio  hsetcdibus,  &  ruccelTotibuSf  atquc  ade6  no- 
,  ■ftoeptoprio  acquiIuatfistdcoiAce«nt'idoofflmo- 
dum  DD.  Conaitum ,  quippe  qui  RictumiR6bllMl- 
ha^rcdcs  cx  tcftamcnto  patcino  ;  £  cootrii  vetb  fi 
donaiio  comineatrcciprocam  fidcicommifraiiam  pio 
rrarculis  ,  kicrr  D.  Maichio  Fabius  cx  ipHs  bonitdo- 
Iiati5  coiilcqui  dcbeat  iutcgium  ciicnirm. 

Ec  qoidcm  lelpeAa  primz  inipcdlionis  diccndum 
tidcbatur,  qubd  non  tenorid.  Capituli  ,  fcd  ftipula- 
«ioni  in  Indrutnento  contentc  ftandum  clTet  ,  cx  ic- 
gula  •  qobd  atteodi  dcbcat  quid  condufum  in  inftiu- 
S  mentonoo  vctii<)uid4pte«craftatom(tieric>/.^4£l4 
tnniffimn  C.  dt  fMlHt.  Smrd.  dttif.  7e.inMi.  i.  Add» 
md  Grtg.  ditif.  i6S.  «MS.  6.  Rtt*  dttif.  iii. »«.  8.  p*r. 
S.<$'  dttif.i66.niim.iu  is«f.|*  f0r,A.  cj^  multa  ua- 
a  aeoMr  t  quc  non  pesiiciann».  OD.  in  /.  fivtluntmi 
CM  rtfthtd.vtniit.AUx.(9nf.i%jim,iMh.u  SHrdemf. 
10  inum.yGr^JMt!^09jmmAJttu  dttif.i6jHm* 

Ec  obi  in  Inftrumenco  aliquid  contrarium  prxce- 
}  demibus  capiculis  Biroatum  habecuc,  pec  viam  novc 
'  volumatis  prsefumitoc  immmatom.  Ktim  dtt^.  i88. 

mtm.6.rtpeiit.  in  pAr.g  d:cif.i-^-;.!'um.g.  &  d(cif.i6<). 

nnm.i.p4r.\i.  Add. ddGreg.dMetf.l6%.fHb  HM.6.vtrf. 

4  & Jiin  c4pi/M/»(,qocffladmodnmcnim  iMedtpocefti 
capitulis  pizccdcnter  Brmatis  utriu(que  pattis  accc- 
^ntccoufenfu  *  inteiictnis£oMcoiamC«rr«d(Cf|C 
4to.  «•«*.  0.  &  ftq.  Ita  panes  io  fado  pnefcotf  rccel^ 

5  nif;  ccnrentut^  tcnore  d.  Capittlli  ,  dum  podhabita 
mciitionc  «^f/^fMiifii/iMr» ,  confcnfetooc  ftipulationcm 
inftnimeotalcm  fupci  d.  donatione  ftohtndikiMy^ 
fHceefftriytu  fieri.picnc  Roim  decif.  gi-nHm.  ii  p*r.  i  J. 
ciiatoili  dd.  capitula  fueiint  in  inihumcnto  [cgiftrata, 
nec-ooo  cadcm  D.  MatchionilTa  Virginia  dcclaiavc- 
tic  in  naciativa  fuam  intentionem  fuilfc  donandi  fub 
condiiionc,&  focma>  curo  quibus  convcneiat  in  piz- 
diftis<»pitalii. 

Quia  hzc  omnia  non  valeant  dcftruere  difponii- 
.  vam  illam,  fro  fe,  fHiJqne  htredtbm,&  fncerjjinbmt  in 
,  ftipolaiione  contentaaucojaa  qoidem  di(jpoiitjv{  vct^ 

6  ba  pcimatil»  atcendcoda  fim  >  &  teUqoaitainterpre- 
tanda  ,  ot  famnlentar  ,  tc  non  rcpugnent  principali 
difpoficioni,  ut  in  lerminis  Otii>6b.dtcif.i6$.  fiuM.40. 
^iJGnflJt9$f.%iz.n»m^  tc  ib^  ^dii^Miinai  ftaaduiii 

7  cil  cDim  dHpofiiivc  Inffnimemi  caoqMm  t£td  prio- 
cipali,tion  autcm  nauacivx.  RctM  dectf.  i9i,aHm,Ik 
fitAo.  6c  latitks  tUeif.ii^.nHm.ii.p*r.\f. 

JEi  in  oaiiicm  Cifam ,  quaicous  picdidb  txftwnr. 


[x  Saminiati 

falcem  dicendum  clTccqubd  dJ.  DD.  Coitiite*  jns  fo- 
8  ▼ctent  fupcr  fccunda  inlpe&ione  ,  ci^m  agatut  dc  dtf- 
pontiunc  f.idapciContra^s,inquibus  vtdetur  fub» 
llitui  non  poiic  pcr  fideicomroitruro.  Ptrtfr.  d:  fsdti^ 
€tm.trt.i.  num.  t j.  plures  adducki ptr  Bnjdr.  de  /Hbjlit. 
ftsfi.  14.1MW1.  6.  &  7.  nbi  qubi  i  Icgc  fonC  difttndf 
fflodt  cofltrahendi  ,  &  difponendi  per  iilrimas  volun- 
tates,  ncc  lex  perntittit  hos  modos  confundi. 

Ek  qaando  id  non  ptoccdctet  in  contt a^  tbo» 
^  tionb  ad  Ltptttits  C.h  dtnttt.tfut fmb  mtd.  admitcco* 
dz  non  vidcantur  rcgulx,  Ac  qiiil  :is  in  ulttmis  volim- 
latibus »  ciim  in  concraifltbus  quicqnid  fcriptum  non 
to  lcgttor.babeator  pro  omiflb  t.  tptic^nid  ajlnrgendM  ff. 

dtwb.tblii.RotA  iec\f.\<)^jnHm.l.p*r.\.  eir  decif  ii6. 
U  nttm,  g.fdtr.  18.  nec  partes  voluilVe  ctedcndum  fic,  uc 
diiic.t^ariffimas  D.  Pe^irin.  dipjnus  fn  Dbcalt  Gmt- 
filio  Przfts  prch!tm-le^d{.<i  fHb  num.\g^. 

Fortius,cx  quo  agitur  de  dilpolitione  fad^  1  tranf- 
li  Tec6Ii  ,  io  qua  pro  reciproca  indncenda  gravietes 
conjedburz  rcquirantut  .  Hota  d  d'cif.62.  fnb  r.nm  \C. 
Verf.At  in  cnfn  noflre p^r.ty  Cerrt  tiecif,^^g.pum.i. 

Qcibos  tamcn  non  obftantibus.ro«]m  eomratiom 
tcncnHnm  fcntio.eidcmquc  llluftriiniro  D.  M.uchio- 
nt,tanquam  icciprocc  fuDftitutOidcbiiam  clTc  tcrtiam 
partcm  bonorum  ,  dc  quibus  i^donaiioiiefiiftapcc 
diAam  D.  Marchioniiram  Virginiam. 

Trahor  in  hanc  lcnccniiam,quia  ncgari  nonpotcft 
In  h6to,  qoin  inftioinentumi  tle  qoo  agitur,  (berit  d« 
anno  itfi^.  cclcbiatum  fupcr  tcnorr  Jonationis  i'n 
Capitulis  convcoiz,  &  fiiir.atz ,  quz  propicica  in  co 
ftKnint  tegiftrata ,  &ipfaD.MirchionilTaVitgioui 
apectc  declaravit  in  Infttumcnto  ptzdidto  fc  donacc, 
prout  convenctatin  iifdcm  CapituHs,cx  quibus  con- 
ftabat  donaiionem  £idlam  ctlc  d.  D.  Comiii  Fabio, 
cjitf  fiiitmttfeniii^dtfctndemibm  mnfemlii  tk  illii  in 
ffii/iiii'MMs,ineotumvcrbdefe^m,foeminis  paiiter  in 
infiniram  cum  fubftitutione  Hofpitalis  Magni  Pb- 
ccmic,  defc^  iinea  tam  maiiniliiM»  qolm  fcBiQiain^ 
uc  cz  verbis  ndtu  ex  Qipimtts  fiipii  rdlatiftr  '  . 

Sequitur  cz  hoc  pnncipio  incontromcibfirm)^ 
Ctixnx  D.  Comlcem  Fabium  iuifte  ftiptilatam  io  io- 
ftrumemo  prcdlA^d^imMlMM  jimi  firmatam  ,  ft 
ij  contcntam  in  Capitulis,  pnpfecea  dum  nti  Dooa- 
cailus  ftipulacus  fuii  prf ftjmf^  bttreelibm.d' fmtetf- 
*  /iri|Mi,acqm'fiville{nrcHi^ciif  non  pto  hzrcdibos  «x- 
traneis  ,  fcd  juxta  fubjeAam  matcriam  ,  hoceftpro 
hziedtbus  fanguinis  ,  &  pto  fuccclTotibus  vocatis  ad 
donadooeffl  jaxca  tenocem  d.  Capirali ,  &  ad  Krolcrc 
fitinatz  convcnnonisjita  F>ifar.conf  iC^ ly.  &pq. 
R014  nodia  Luienf.  pcncs  AndreeUontrtv.iii.  i)m.i4, 
RotM  deeiJ.^i.nnm.^.&dttif.yo.n.y.ftr.f.Sc  in  termi. 
nis  donationis  deeifii.n.io.ptir.tf.amflmi,  <^  deeifl 
109.nNOT.14.  dtcij.  414.  Mm.i6.fnr,  19. 8t  cotani 
Coccin.dectf,6f4jm$B.u9teoumCm»ditifitX!$.nti,  • 

8.9.  &  feej, 

Hujufmodi  cnim  veib3,pro  htrtdibm,&  fuccejfori' 
14^0 ,  dupiici  roodo  fottimt  accipi ,  vel  pto  hzredibos 
cxcraneiSj  vcl  pro  hzredibus,  &  rucccffotibus  fangni- 
ois»  m  pecCffii.  eonf^g.fMb  nnm.nj.vcrfnam  ^nod  efi 
jirnifn  ^,%£nfmMltnf.i6^.  nmm.  ly  i6.  Andrtol.  d, 
«•wrM.iSs.mno.  14.  Rotn  noftra  apud  Mngon.  decif. 
Zmt.\i,fiJb  nnm.l^.>otrf  &  adgtminMitnem.  CHftilJt 
etnitQMtt,M.lib.f.cap.^6.jHb  nHm.\jimf.Ntutt  iitri, 
f5  ^  nmm.  7.    infrk.  A  (ubjcda  ver6  roaceria  dccecmi- 
miiooem  cccipiun^  ide6que  in  emphytcun  Ecclcfia« 
ftica  (  tanquam  ad  hzrcdcs  extrancos  non  tranfi" 
tuta  $.  tn^hyittt/m  Amih.  dt  mn  nticn.  vel  ntm^ 
16 ftmiuMd.)  fto  licccdtbu  fai^iaintt  «  acquc  adc6 

defi:ca; 
« 

r 
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r7<)crcen(Icn(ibns  ab  inveflitis  exponuntur.  AUx.  ctnf. 
to^-nmm.tOMb^,  Cfph/iLcwJ.^oo.  tiuta.io.  M*»*tb, 

Fuf^iii.in  iit.de  conir/tcl,  tmphyi.  ejHsfl.i.  nnm.$.  6.  & 
Jttj.  PertgrM  jidttctm.4rt,fi.num.^i.  Ciarltn.ewtrtv. 


nam.  9.  Verf.  eju^  ittlerpfft/ttio  ,  ^  decif  194.  vum. 
f*T.  i{.  ubi  (]ubd  otnnis  capicuda  lic  inccrptcutio, 
per  qnmi  GapimU  «d  conoocdiMn  loftnuDcmi  re- 

ducantur. 

Sccund6,  quia  nunquam  przfumitut  in  InftcuroeD- 


8<  INN*.  4^.  Gk,  1.  ^4 dtnf.iiv  r>Hm.yfmr,6.  bli  a^to  alcctatio  bda i  Gtpinili*.  nifi  exprrfs^,  &  «UieRil' 
ii««f^4i7.ff«Ml.ie^Mr.9i COminau io iiff^ao^JUMI»  vctbis  incer  urrumquc  conrrnrictas  innotcfcar.  ^0r« 
|.l.P«r.  10.  '  .  ,       ^     '  d.d(tff2^o.ni(m.i6.pMr.6- &  decif.i6^.iiHm.6.pMr.i^ 

loemqoe  procedit  in  rubdiruiionibns  »  Arfidet  '    (^itftfi/.ij^.  niim.17.pMr.t4.  Maiime,  dum  cadcm  OU 
l9<Oinnailus,tn  quibus  hztcdum,  fic  ruccellbrum  appel'  15  pttula  fuerunc  inrcria,  ur  in  calu  nollro>  in  codcm  In. 
latioae  regulariier  ventunc  foli  defcendentes  dd  Ltx'     fttumento,idcoque  unuro  con(idctari  dcbct  cptrefpe' 


regu 

ftQo  i.fin.f.  sdTrebell.  Odd.cor»/.46.tium.i^.F»fMr. 
.  t$nf.^ljiim'i.  Add.  ad  !>urii.deeif.\iy/i(b  r1mm.16.R9i, 
d»tif.\\6.imm.\.pMr.^.decif.if\.  num.\.pmr.ii.  St  plen^ 
dtcif.6';.  num.  i-     Je^.  ^  decif.i\62.HHm  S.piir.\j,  6c 
.  coram  Buh.dteifni,  n»m.U  D,  d»  Lmem  dt fidtittm. 
>difc.\^^.nmm.^. 

Piout  ctiain  in  rc  non  tranfibili  ad  cziraneoi,  mo- 
19  dcrancur  veibaprsdi^^a  ad  hcxcdes  fanguinis  ,  ut  aic 
'  tertgr.  de  fidtit9mJLtKrt.'ftMm.^\.  pieniflimc  FHfir, 
tLt fuhJ}itx^u.y.g.nHM.\o.  cuir.  p!i]ribu>  lU.  b^f.  appell. 
ll)4mwi.ii.amplc  CnfitUM  tmittt.  nit.  voL  lib.yeMp. 
•  ^6,9mm.').&ftii. 

Sic  diccndum  in  fafto  prifrnri  ,  in  q'io  fubjffta 
M  nUKeria  non  eft  inditicrrns  ,  ex  quo  non  clt  cadcm  ta- 
ri#,ut  tam  hcfedes  qualiBcati,  quim  omnes  eHEinei 
coirprrhcndancut.ut  coniidcrat  CaJltU.  d.  ti{<.  5.  cAp. 
^6 .num.y.verfdictiur  MUttm  mMterta  d$jfereni,don:L- 
tio  cnim  cx  d.  conventit>nc  in  Capicuh's  firmaca  ,  & 
juxta  quam  donavic  in  d.  Infttumento  cadcm  D.  Mar- 
chionitTa  Vitginia,  rcftcida  fuic  adfilios  inarculos  d. 
Comitis  Fabij ,  Sc  ad  «iercendenccs  mafculos  abillis 
.  in  infinicum.  &  his  dcficiemibuSj  ad  fccminas  paricec 
IX  in  infinicum;  Ideoque  vetba,  lU  htrtdtbm.c^  fuecejfo' 
ribmtfin  ftipulacione  contcnta,debcnc cciam  ccfttingi 
ad  hKiedesiaoguiiiiSiAc  6c  tdvocscos  in  di^  Capi- 
■  tuHs  per  rationet  leiidicas  i  Rttm  corstn  Ctm  itt  i, 
^rci/Tii^.  nMm.io.ubi  quuJ  vtiba  przdida  calem  re* 

-  ftri^ioncm  patiuncuc  •  quando  cxpa^ts  ioalia  parce 

-  difpolitidnit  tppofttls  ctmfttt.nc  lacde  mente  difpo- 
-  .  iientis;  Tum  ciiam  qiiia  fubjudj  ir..-\tfiij,  non  cft  do- 
'-.«IMfio  libece  fa^,  (ed  iubconditionc,  &  futina,curo 

S"  ibasibertt  cooTeotnin  ,  &  idcirco  lelathrt  td  dd. 
picula  in  Inftrumcnto  rcginrata .  ex  quibus  liqiict 
iiipec  bonis  donatis  D.  Comitcm  Fabium  piincipalcro 
I>onatarium  fuifle  gtavatum  fucceflivo  fideicom* 
Mfniflb  ad  favorcm  fuoruin  filintum  mafculorum  ,  8c 
4|ait(crocSm  inalculorum  abiilis(letccndcntium,atccn- 
m  illit  vccbis  ,  cht  dttiM  dtnMtione  s'inttniU  fMtid  k 
dttto  Signor  Cente  Fabio,  f^-  «  fiiot  Figtivtli  mafchi,(^ 
sMi  mmjehi  dtfetndtmi  du  ijuelli  tn  mfiniium  ,  uc  in 
«crminis  hotum  verbocufli  contciuoru  u  in  ilotutiolie 
■  I>D'  de  Doncompagnis  ,  dixit  pleo^  &um  dttif  4*^« 
•  <nMtj.4.5<  &  ftijfMr.iyreeeni. 

Q^apcopcer  ,  dom  fubteda  m.iteiia  nott  ecac  nd 
<  ^ofcunque  hnedes  ccanbcora ,  fed  concincbat  in  fe 
d.  fidcicommiilum .  utique  ftipulacio  pcKdt^debec 
intclligi  dc  defccndeotibus,  &  conreqtiencerde  voctF 
da,  &  compcchenfis  in  d.  donatione. 


Aivuro  adaUcrum,  in  pnndo  Roim  decif.g%.  nmm.i%, 
X6&fi<^ftn:  15.  Vel  faltem  ipfa  Capiiula  fupponi  de- 
benciiatrica  pct  patces canquam  macrix,&  prxcipuutn 
17  originalc  convencionis.  JtoiM  d,d*eifi^o.num.vj.fMri 
6.  <jr  dttif.  i6^  n»m,  7.  par.  15.  ad  «locom  noc-' 
nMm  ( eriam  eircomfiJHpta  cxprefla  denaratione  per 
piftcs  i^Qtt  )  prxfuini  debct  fubfccuta  d  Inftiu- 
incnti  cclebcacio.  Rttm  dili.  dtcif,  549.  numtrt  Uf> 
fnr.i^. 

Tcrtii»,  quiahabemus  claram,  &  mjontrnvertibi- 
icm  cx  jaro  didis  intcniionem,  &  volunutcm  D.  Do^ 
natricis  eiercendi  foam  mani6centitm  erga  delceii- 
dcntcs  m.ifculoi  ipfius  D.  Coinins  F  bi) ,  dum  ita  dcJ 
munlUant  Capituia  pix Jicti,  ncc  nuii  ia  inittutticmo 
ceflic,& donavit,  ut  iu  Ai.  Cjpitulis  convenerariQad 
j8  fit,  ut  dubirifi  non  \'o(fn  ic  .imfimil'  volunraf  piiuii 
Donata.ij  lupci  i|>(.>  acccpiatiunr  ,  cUin  hxc  lu  llipu- 
lationis  narura, ut  cenfearur  unif ji  mis  intcrrogacioni, 
adhoc  ucca  valida  llt  ad  Lk^  fi  ijuu  Jimpliciter  ffl  dtj 
verh.Alig.  bcne  StnatuitciJ  8  .  num,:^.y  cum  ahis  ad« 
dudis  pcr  'Bickjitt^i6it'nmm.\o.  &  infrk. 

■Sed  quando  ,  per  modaoi  falii  fuppoliii ,  diceretoc 
diicrimen  intercedere  inter  d.  ftipulationem,  &  ceno^ 
ceni  Capitulormn;  Saiis  probabiliter  dici  po(Ici;qi<2idl 
etiam  in  his  teiminis  poci^s  atceqdtoda  eiicnt  Capi^ 
cola.  quim  AipuIatio;Snppcmitor  rnim  in  faAo,q»i64 
p.uiri  L.tprcircfin[  fcdcvcniie  ad  ccltbrandum  inlltu- 
rocncuro  fupct  dd.  Ca^ituiif  ,  idco^uc^conftacct  iilo-t 
-  mm vigorefadamfinde  ftipulatioiiem*«d  quam  alialC 
29  p.irtrs  non  dcvcnilTcnt  ;  ubi  vcrb  fuit  (lipulatum  in^ 
ftiumcncum  in  exccutionem  Capitulotum  >  ftanduni( 
eft  Capitulis ,  non  aotem  tnftrumenco  diliMiidanci  ab 
iilis.  Surd.'ie*if.-jo.  p:r  101.  &  in  conf.ioi.  num. i^.ljm 
RoiM  tUeif. iii. nmm.S. f>Mr.  u.  cr  dtetf.\ii.nmm.ii.<jF 
ittif.^^i,fi^n».f.ittrf.fr^firtirn  fiiei^ftHr:t^.(j-  dteif, 
408.  num.  ''.pMf.  19.  Potifliinum  enim  conliJcrari  de- 
jo  bct.quod  cft  de  iiK-ntc,&  voluncatc  pariium.idruque 
.  fKcfcrenda  func  tn  hoc  ftatu  ipfa  Capituia,quz  fiunc  i 
pactibus ,  in  concurfu  InlUumenti ,  quod  provenit  k 
Notario.  Citm.  Merltn.dicif.6o%,num.\%.Ri>i^>'  dteif, 
%ii.nmm.^.D.dt  Lmcm  d*  fidtieom.dijc.i^unnm.xi. 
Force  infupcr  dici  poiTec  ,  qubd  petfefta  fiieric  do^ 
ft  nacio  intec  vivos  in  dd.  Capituiis  concema  ,  quippe 
^iai  eciam  hodie  ex  folo  confenfu  peifcdionero  rcci- 
piac.  §.  uU*  mmtmt  &  ibi  communitci  Seriben.  Infiiu 
dt  itnut,  GrtuiMu.etif.$^t.nMm.^'y.Coc.eleeif.\ 9;  t  .ffMaK 
]j.    /irf .  8c  longi  taagis,  du:r  fuii  fiimata  in  dd.  C*-. 
pitulia  f  4c(at  fupponitui )  convcnta  cum  ipfo  0« 
Ifte  imcheftut  eb  fbfriit  eft  admfctendns ,  tx  quo      Comfcr  Fabio.pec  cujus  canquam  pcimi  Donatan} ac-: 


SjsUo  mediantc  excludiiut  quzcunquc  coiurauctas  in- 
tct.IaftcumeiKi  ftipulationcro  ,  &  capitula ,  proqua 
evkanda  omnis  intcrpretatio  cA  capienda-  PMrif.  etiff. 
^Mmm.%iJA.i.CrMVet.conf.'ju  nxm.s. iS.in pundo  ^«14 
jliM^a^aiuNw.iS*  f4r.6Jtetf.i^i.ni*m.\9fMr.ix.dtfif. 
ifSjimm.\9.&  irny^f  194nm1.i7fMr.14.mi  qubd  qus- 
.jjbet  pofTtbih^s  intcrprctatio  dcbcar  adhibcri  ,  nc  In- 

t^imiiiciitum  Capiiulis  advcc fctui»  &  iaciits  dttif,  i6f,  33  Autt  dtttj.  3 jj.  mnm,  iufttr,  19.  Adco  ut  pollmoduni  • 
V  •    *    •  4  b  didow» 


ceptationcm  ex  illo  tcmporc  jus  irrevocabilc  fiicrit 
..acquiiiiuffl  omnibus  cjus  filiis»  &  deicemlcatibu&  naA 
rcicucia  «  Acrncceffive  Tocatii  es  ratione  cradita  pec 

Aio  <n.df  lltrp  prMnog.lth.^  cMp.i.fub  num.iyverflit 
/tmnde  tMp.Cjnmi,u»Mtr  }\i.nm.%9.&  ftfD.de  Lmcd 
.dt  d»mMt.0ftmrf.s6jmm,f.  SerMpb.  detif^yt.  nmm.  ii. 

DmnQ-  lur.  decij.<)i^.ni*m.<).  Celf.decif.)Cf.num.\%.  hii 
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2po  Joan.  Baptiftx  Saminiati 

d.  donatio  redafta  fuciit  in  Inftrumentum  ad  majo-  rum,  pcr  qui  de  rcciproca  diibitari  non  pntrn,  ut  iit 

rem  ptobationcm  ,  non  pro  aaui  pcrfcaionc  juxta  40/.  TitU  Sei»  S-  Stia  hberin  f  de  Irg.  i.  Q^hd  cnim 

iUf.in  t.ContrAlltu,in  vtrb.  iitfcripiU  Cdt  jid.Infir,  omoes  marculi,&  quidcm  in  iufinicum.fucrint  invira- 

R9r.deeifAij{.>iitni  j^.  &  feii.par.i^.  &  dtcif.yi^anttH.  ti  pater,  ibi ,  dtiu  donatitnt  ttntenda  fuitm  al fndeti» 

•J.par. \%.  Ad  quod  valdc  confert  dccUratio  pcr  partcs  Signtr  Conte  Fabio ,  dr  a/uti  fnUvtli  mafchi ,  cj-  aUi 

«^faai,  Qubd  intcndcbanl  fuper  ipfis  CapituHs  ad  JCtct-  mafchi  dtfcendfnii  da  (jitctJi  m  infiuii: 

nam  rci  memotiam  coniiccrc  d.  Inftrumcntum  ,  ut  Qiibd  fublbtutio  farminaram  fada  fucrit  ultimo 

ibi,  41  ci  maiculis ,  defumicur  cx  illts  vetbis,  &  in  defetto  d* 


in  tctminispoiidctat  Surd.cofif.toi.fnh  nnm.  17. 
&  facit  quia  parits  dicuni  .  M  ,  'OtUe  faceri  /«/r». 
mtntUfH  ai  prcbat.ontin  faUi  ,  ex  qutbif  vtrb^  dt- 
fntjciti*r,qmid  ea'»>n  tntentio  mn  f.iii  facert  Coiwra^ 
attmnovnm.fed  de  )am  fado proh^tionem  habere.p-.t^ 
35  vcib  pricedcnti  pcrfe6kionc  ipfius  donationis ,  intra- 
rct  dirpofitiorm.de  quainl.  4.C  dtdonat.quafub 
ntod.  ibi ,  perftcU  donatic  condii.ones  fofli»  "on  ciptv, 
Quarefi  Tater  luu*  donationt  faita  ,  quafdam  pcji 
ThqManiulum  temporuf-cijje^cndtitcnes  vidtaiHr,  ojfi- 
cere  hocnep^^  ibM  e]m ,  fratntfai  fi'tu  mtnme  pojjc^, 
„on  dubtum  tfl ;  &  in  individuo ,  qubd  fubft.tutioncs 
cootentx  in  cadfm  donatione  immutaTi  dcmdc  non 


mafchi. 

Dcmum  qubd  mafculis  deficiencibus  fuerinc  fub» 
41  fticuiz  fcrmjnr  in  tora  donatione,  fuadent  iila,/M(rf- 
dino  le  femtne ,  boc  cft  in  omnibus  bonis  donatis  ,  ad 
qiiz  fucruncpr2cedetiiervoc«timafculi  ,  juxta  hzc 
omnia  laciiis  comprobata  in  przccd.  controv.  num.  ij. 
&ftq.  &  pundlualitcr  in  his  tcrminis  pro  rcciproca 
ad  favorem  mafculorum  firmavic  Rcta  in  dtcif.  18;. 
par.io.  Sc  coram  Otthob.  dtcif.  177.  ic  coram  ArgutL 
deeif.-^^.Sc  coram  Zarai.  decif.\^.  S<  rurfus  Jfcj/.yjj, 
ttHm.i.    feq.  eir  per  tet  par.ii.toitt-i. 

Idem  evincunr  conjcdlutac  pondcratz  in  cadeio 
va\canz,[>knc  Rotad.decif.i^^.nHm.io.ii  p*r.i9.rec.  &  ^jconirov.  prxccdenii,  qiiibus  acccdit  iUa,8£  admoduin 
coram  Ctlft  decif  108.  nitfn.  10.  xelevans  clicita  cx  vocatione  mafculorum  in  infini- 

Ncque  in  his  tciminis  rcffasaretur  Siat.  Placenttn. 
atfc^P.to. pt«i"cribcns  cettam  foimam  fcivanaam 
in  donationibus.  &  ulterius  injungens  infinuanoncm, 

hb. 


tum  ,  quam  arguere  in  difponcncc  inccntionem  coa- 
fulcndii^t  providendi  proprix  agnationi  pallim  tcfta- 
tur  Rota,  &  fignantcr  defi[.\4\,  num.6.decifyoo.nitm, 
S.par,i.rtc  deetf.^^o.fub  num.^.par .i.dtcif.iy).  nru».^. 
p*r.iiAecif.^i.num.io.p»r.%  decif^r>1.  num.  ij.  por.  9. 
(*r  d.decif.i%^.  nu>n.i4.pnr.\o.  C  decif.%.  num.ii.par. 
11.  &c  coram  Oitheb.d.deeifi-jT.nuM.n. 

Etiamfi  fubindc  invitarz  fuerint  frxminae  ,  qiiia 
rii  terrninis  non  UQx  infinuationis  i  d,'  Siai.  ordina-    44  ciim  id  fjflum  fucrit  in  fubfidium ,  &  non  nifi  dcfctla 


quando  exccdunt  quaniitaiem,  vcl  .Tftimationem  1» 
97  25  placcntiar.qua  fotma  non  fcrvata,  donttio  de  q 
aeiturdici  non  potucrit  peifcai,  &  conlcqucntcr  1 
tnanrccit  ruppofita  revocationi.&  vaiiationi.ut  in  in- 
dividuo  d.  StJi.  dixit  Andrtol.  tontr.  i^o.unm.  16.« 


qua 
c- 


tz  ciuditiflimas  D.  BcfcoL  in  fua  doftiOima  contr.^6. 
«tr/.i.apud  Altograd  lnn.pAr.i.  D.  pMjfmn.tnfuo  Pro- 

Licct  cniin  in  fadi  cxpoluione  tranfmilTa  nihil 
mihi  fucrit  communicatoffl  circa  diaum  Staiuium 
localc,  ncc  non  refpcau  hujufmodi  animadvcifioms. 
Tamcn  ,  quando  firmaiis  didlis  Capituhsoon  fuiiTct 
fervata  didi  Statuti  fotma  ,  nequc  cxccutioni  deman 


dcfccndentia  mafculina  ,  non  cxcUiditur  incentio  fa- 
vendi  agnationi  ,quoufquc  ipfi  defcendentcs  mafcuU 
cxtiterinr.  Soclun.  conf.ij.num.)y.(^  ft^.  vtl.  i.SureU 
conf.i\6.  num.  14.  ij.  ijb.i,  Graiian.  cap.  6 11.  num.^^, 
Duran.eltcif.1t6.nMm.19.  & feq.  Rota  decif.i}^.  »um.\i. 
par.  5.     dtcifni-  num.^6.itm.i.par.j.  iir  decif.  169» 


IMm.i4.^«r.ii.late  Caren.rejol.iiii.num.j-j 

Et  confequentcT  ex  hac  i acionc  conccrnente  favo* 
daVaVpfa  i^nfinuatio  ,  adhuc  ct*ederem  fuftineri  polVc  rcm  agnationis  bcnc  colligitur  D.  Donatticcm  otdi- 
d.  donationis  validitatcm  ;  Ncc  cnim  donatio  noftra       nare  voluilTc  intct  mafculos  reciptocam.  ^«4  d.decif. 


eft  pura ,  Sc  gratuica,  dc  qua  ioquitur  d.  Siatuium,  fed 
cum  oncrc  fidcicommifli  pcrpctui  inter  mafculos  pti- 
miim  ,  Sc  deindc  intcr  fa-minas  dclcei^dentcs  A  didlo 
D.  Comite  Fabio .  quam  ptoptetca  tanquam  ob  cau- 
fam  de  futuro  vetius  cft  non  fubjiccic  difpofitiom 
didi  Statuti  ,  aliafque  folemniiatcs  in  donationibus 
defidetatas  non  rcquiii.  Ptregr.  dtftdticojn.  ari^i. 
f,H.6A.Pert.Imcl.cenf.6.n.i%.&  feq.Moltn.de  Hiipan. 
primot.lib.i.cap.%.num.\i.Oith»b.dec,f.\ii.nu.l7.Roi. 
tiecifi6:^.num.6.&feq.tirH.i.par.^.rtctnt.  plenc  Emi- 
ucntilT.  de  Luca  dt  jideicom.  difc.^^o.  num.\6.&  in 
fupplem.fub  eodem  in.par.^.Ub.\6.dtfe.u6.num.9.6c 
per  rot.  ubi  ex  ptofclTo  tcptobat  fiimata  pei  eundera 
yindreol.d.ccnf.1^0.  • 

Stantc  autem.qubd  inbaerendum  fit  tcnoci  dd.  Ca- 
pitolotura  juxiafupctius  firmata.incvitabihtet  ca  illa- 
tio  dcducitur.qubd  lUuftiilT.  D.Marchio  Fabius  con- 
fcqui  dcbcai  cx  bonis  in  d.  donationc  coroptcheiifis 
tcrtiam  paftcm.cxqnofuperftirescxiftunc  ttes  tamum 
roafciiU  dcfccndentes  id.D-  Comite  Fabio  Avo  pa- 
icrno.  ncmpc  ipfc  D.  Matchio,  &  DD.  Comites  Fri- 
dciicus,  6c  Antonius  Matia  cjus  fratres,  inter  quos,in 
vim  tcciprocz  fideicommilTatiz,  divifio  bonoium  eft 
facicnda. 

Et  qubd  h»c  fcciproca  tacitc  fuctit  otdinatai  D. 
IjDotiacricc  ,apeiti  demonftianr  vctba  fuperiuf  iclata, 
jEX  ^ulbui  habctus  ceacuifu»  iUotam  ctiura  ictjuifico* 


iSj.n»m.\j.in.par.io.  Sc  coram  Otthcb.d.decif.ijj. 
l}.&feq.  Arguel.  d.decif'}^.  num.\6. 

Hzc  verb  cvidcntiora  ficnt,  refolutis  iis.t^uc  fupri 
incontrarium  fucrunt  confidcrata. 

Rcfpedu  prim*x  infpe^lionis  dicitur  ,  qubd  ftan- 
dum  non  fit  Capitulis ,  fed  ftipulaiioni,  cx  uuo  atteiv- 
denda  fit  Inftiumcnti  conclufio ,  non  quba  antca  tra- 
^atum  fuerir.  • 
Hoc  motivum  riiplici  modo  rollitur.  Piimb. qaU 
45nonapplicatur,  dumliquet  cxjam  di£lis,compa(ibj- 
iem  cHc  ftipulationcm  curo  tcnore  capiculorum.idcd- 
qaeexclufa(:ontrarictatc,  &  repugnantia,  nonintrac 
argumcntum  dedudum  exd.l.p*lla  rcviffima  ,  uc  ia 
terminis  Sard.  eadem  dectf  70.  num.  7. 

Secundb,  quia  in  hOto  przfcnti  coofcdkum  fuir  Iii* 
ftrumcntum  in  cxecutionem  ipforum  Capiiutorum,& 
patcium  intcncio  fuit,  qubd  convcncio  in  iifdcm  Capt- 
47  tulis  firmaca,reduceretur  in  publicum  Inftrumencumt 
ideoque  fi  aliqua  contracictas  confidcrari  polTct  intec 
ptivaiam,&  publicam  fctipiutam,  (  quz  lamcn  leve- 
ra  non  adcft  }  ftandum  eflct  potiiks  piivarz  ,  tanquam 
otiginali,&  matrici.quim  publicz  ex  didis  fupia 
19.  &  addo  in  teiminis  Surd.d.decif.lo,n.i).\o.  &fe^. 
^Subiptopterei,  qubd  poftcriora  non  dcrogant  piioti- 
bas  ,  quando  conftat  paites  teccdcrc  nonvoluidci 
przcedenti  coiiclufionc. 
Jcrtib^quia  tunc  attcnditut  conclufio  lu(lrumen;i 

non 
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non  ttaa«as><)aando  illeconnftit  in  termiais    npli-      Iiciuiuin  ad  /.  fim.  ic  ibi  commaai^t  5«r4.  ll><(tf«4u 
49 cis  iradlatu j ,  qui noo oblipt ,  & poieft  ab  eo  libei^      It*Jiit.Bur4tMdf.^^ytmm-l\,  ^tmthjt  pr^/Hmfi.d, 
rcceJi ,  ufqiif qab  non  fiierit  COncTuraS.  Gayl. oi/ferv,       ttk.6.prifumf>i.i.nitm.1u\K^  J^*»<lfl».C«£wS.e.M«N|,j2. 
pratl.ltb.i.oh/irv.tfg.  num.M-  Pacion.it locat  cJV.zi.    ^jSc  opcrctjr  ,ut  .ota  <lirpo(i(io  ad  limirct illicis.  «<^ct« 
.  IWM.7.  SecuscftjquanJocranlivic  inxonvcntionem   .   tioncsin  cadcia  narcaciva  expcci£e  roflringi  dcbeat» 
.concotdatam  inter  paites ,  &  rnpert]aa  ntMl  obKg^tt      1«^ £|«r«ii.  iUeif.^9.nmi».ii.  ^ je^. Ottktii. dtti/.t^^ 
.  &  potcft  3b  co  libcre  tcccdi  ,  ufqurqub  non  fucrit       mm.i6.  Ctlf  dtctf  t^i.  r.um.  IL. aiiii  plMrphm  tghtj» 
.  Cpoclurus.  CMjiil.9bferv.prstUib.L  abftr.  139.  ninn.  \u  Sontlttt.C9llma.io.n$m.}S. 
f*tU».i*  /«r«r.r4^.ii.it«f.7.  Secus  ed.qaando  tranfi-         Que  fit,oria  hoc  caiii  ipfa  dirpo(i(iva.&  Aipdlatid 
^ovicfn  convtiulori!:  n  concorditam  inrcr  parres,  &  fu-   j8  Inftrdnuinlis  vcniinir  .iff.^niiinibus, :!«;  qiialiratibui 
pci  qua  hnnaca  fpetunt  Capitula^ uc  in cafu  prcfcntit      ip^us  natracivxiica  probac  iiJstAn  /..^.^.Jiu §.di pnQ, 

nitiim.li^iMmflnettxtxfiStttitmeeHfnlttttMm^ 
etnvtniffei  ut  doriic  «  «r^  [(,.'') ^^r^niMr  foti  mn  pticre- 
tnr,^ fiipttUiie pure  (tncnptn  fiiij<it,co»di!io>itm  igtf 
'fifi^nbuitm^filuetxprefim  fiiijffi;(a[y'y  quoHjrr. 


conc  cniin  ipfc  traftacat  conclaros  ,  Sc  habitas  pro 
pcifcdo,  cft  pStius  attendrndus.  Alt.v.  d.  confiS.fuy 
;  imm-1'VtrJ'.epartei  tnim         bene  Snrd.  d.dtetf  70« 
fik  tmm.   vtrfeum  tnim  etvtrttSlmt  &^imm,  t|. 

[^tftrf  F.' in  c.-ifi  r.c"ro. 
,  ^  S^und&propoikitui ,  qubd  ubi  inlnftrumcnto  ali- 
^nid  contrarkim  piscedemibus  Capiculis  tirmatura 
habctiir ,  p«t  vfaai  n^vs  voUutatis  pcsEruaaMfiE  iin- 
.  loutaruin.  ' 

.  Scd  icmoveitK  objeftimicz  prsccdeotibas  ref- 
ponfionibiis  ;  nv-n  qni  i  f  ipponitot  contrarictas  intet 
Capiiula  ,  &  Inltiu.nciicttiu,  qux  non  veiificatut  in 
51 6A0 ;  TamAiam  qoia«i)aaiido  coacunii  inevitabilii 
rcpugnantia,  motivuinptoceditindabio,aon  aatem» 
quando  coiiftat  pactcs  tecedeie  noo  intcllcxitre  k  pti- 
tnacoovencione,  ccilc  Snrd.  d.  deetf.  jo.jub  num.  9. 
^i«trf.^.  rttfoHdtiur ;  T«nc  cnim  vatiatio  contcptain 
filnftrumcnio  non  attenditut,  &  prxfutnitur  pottiks il- 


notat  Bart.  &  cu.n  co  cxtcri  Scrib.nifi,  qubd  qiii  in 
pra:fatioiiibus  ilicuntur ,  iii  fctjucntibus  rcpciitaiinc 
intclligcnda,&  ibidem  in  ruis ratitnal.  Aamn. FtA.ia 
latione  dccidcndi  ni^  -.-i';  i^e  his  fiipnl.uionibas  air, 
raro  ^uidcm  fupplendt  Jnni  ,  fed lamcH ali^itando tx 
eo  ,  qned  app*rtt  aUum  tjftt  id^^ttxqMlintttnegnif^ 
^Hod  a^iur  fitppltnde  fnr.t ,  quod  paritcr  confii  n.^rtir 
k  itxt.  in  l.  Titi*  I J4-  S-  'cS^o  -.dit,  il pnma.^.de 
Vtr}>.  eir/i|,  ubi  pet  luec  yct^M.plemm  ;ut  e^.^ua  pra- 
ftUitnHnitetnvtnifft  eoncipitimitry  tii.tm  i--  /}  pu!.t!io- 
»hm  reptiiu erednntwr  ,  exquibut  vcibib  coliigunc 
communitcr  Seri^ttttli ,  narrativam  ,  6i  prif.iiio;K  m 
induerc  in  ipfam  pairtcm  difpofKivam  InJlrumcnti.  Ec 
hinc  fcquitur,  quod  flipulatio  noftra  pro  htrcdihm,i^ 


lam  pcr  ctrorcm  cvcHilTe  ,  quim  cx  volunt.itc.  Sntd,  ^^fncceJjoribM  ,  tanqium  in  fc  dubia  .-&  capax  duplicil 

dieif.r%Z.n»m.Ai.^dd.adGrtgAjUeif,i6'Lnn,^   -  •  ^  ..j 

,  Teitib  fubjongitut ,  qubJ  partes  volacriot recede. 
rc  iconvcntis,  dumconfcnlcriintjflipulationcin  licri 
pro  h*rtdikm  » & fiuet^ilnu ,  poiUubita  mcqtione 
£iioniiih  Ac  derceDdentiam. 

Scdrcfpondetui  imb  rcccdcrc  non  voluiirc  ,  dum 
O.  Donanixdcclaravit  le  dona^,  prouc  convenetac 
iii  Capiralis  *  8r  pacrea  expcellerant  fc  fu  p  c  r  contemia 
in  iifdcm  Capiai.is  ad  ztctnam  rci  rocmoii.iin  Jcvc- 
nire  ad  Inlliumenci  cclcbiationcm  i  Scipulacio  verb, 
pro  hsnJ^,&fkeetfiribm  ,  incelligenda  cft  non 
dc  cxtraneis,  fcdde  hrredibus  fanguinis,&  dcfccndcn- 


cxpolitionis,  Ae  appofita  io  doaatione  fada  DominO 
ComfriFabio  ,  &  e)as  ddcendeniibus  ,  ipfoqucD. 

Comite  Fabio  piimo  Donatario  (tipulante  ,  mciit^ 
inteliigcodaiit  ,  noa  de  hcrcdibijv  eaciai^is ,  fed  de 
de(ceiideniibtta  ad  d.  donatioaem  invicacii.  'Jtmd 
deeif.  X09.  wtm,  34. /MT*  tf.  cwn  aliii  (apeiifta  aUoi 
gaiis. 

Cirea  fecandam  Inl^efiioAem... 

Dicictir  primo  loco  fubftitiitioncs  ,  &  fidcicom- 
milla  otdinaca  in  contcadu  brnuucia  lobui  noiL 
habere.  '  . 

Rcfpondctur ,  qubd  ,  quicqutd  fit  in  fcholis  , 


tibiis ,  idcuqae  ad  leiMrcm  Capimloium ,  cx  jatn  di-  60  via  dilputatiya  pio  ingcnij  escrcitio ,  reccptiflima 


ftif  ;  Itaenimruatietfabjcdamatciiadonationisf» 

d.  D.  Coiuiti  Fabio.ejiifquc  defccndcntibiis  maf- 
J3  culis ,  &  dcinde  fsminis ,  nibil  ver6  cft  ram  vulgarc, 
quim  quud  vetba  vetum  ,  &  ptoprium  fcnfum  rcci- 
piant  ii  fubjeiSa  materia  ,  /.  Jhpnlatio  i(ra  ff.  dc  'jnb. 
thiig.  i.  enm  Pster  §.  Donainm  f.  de  l.  i.iiurd.  decif  1. 
wuia.1).  &  deeifu^^jitim,\6.  Strtipb,  dte^.  isi.niM».ii. 
jfdd.  dd  Rot.decif.z\-j.tiHm.\^%.par.^.rtetnt. 

Quartb  aJJitur  non  clFc  attcndcndum  narrativam 


in  jadlcandofeaceariacontcaria.  qobd  fcilicct  fiibftt* 

tuciones  ,  &  fiicicommiira  n.-^n  minus  in  ultivnis  vo-  1 
iuntatibus  ,  quim  in  coutraclibu^  cuultiiui  polOnCa 
&  potiifiitVum  in  dilpoHcionibus  pei  viam  donacio- 
nis,/.M/  hxredtbnt  f.de  Ug.x.l.  MHlitr%fia*l.ff.ad  Tre- 
htU.d.l.quetiti  C.dt  dtnat  ^ua  fub  mod.P(rt^r.dt  pdet.. 
ttituftt.l4kl6.  Gratian.cap.tA,-j.n».u  Fnfir.dt  fubfltti 
f M.i4.d*  f «.708.nMj9t.78.  Merlin.de  legit  Itb.i.iii.i.qn* 
19.  »«!•>  1.  Reta  deetf.  488.  fub  niim.i.verfijuare  eiitn. 


JajlttM mcnti.fcd  cjus  difppiitivam,  cum  qua  ilipulaii^^g^  ^tin.  i.  divtrf  fjr  in  rtett»,dte^  18;. num. \  ptr.U. 8C 


prxdi(fta  fa6ta  fiiit  pto  hcicdibus,  &  fuccetrotibus. 
Rcipondctui  cani  diftinftione-  Atit  ftipulatio  «ft 

f4aiie6  clat^  contacia ,  at  coociUati  nonpodic  cum 
narrativa,  fic  tanc  verom  c^  qnbd  ^it  ftandam  iofi  di£> 
pofirivx.non  nattadvs  Inftnimenti.  Mtn»eb.dt  pr*- 
f»mpi.lih.6.  prafumpt.%.  nnm.i^.  Niiicx  fatfti  circura- 
ftantiis,  poflit  conltdcrati  uii  eiconea  ipia  difpoGtivai 

tjiuxta  fupcriik  didta  ntim.  fi.  Aac  verb  ftipalatbreci^ 
pere  'poicil  congtnam  incerpretationcm  cum  ipfa 
oaaactva, &  lunc noo  rabfiftic,qubd foli  difpuriiiv« 

{5  ftacidebeac,  ied  eadem  naccariva  Inftcamenti  ( que 
intcr  coiiirahcnces  Sc  ab  cis  ciufam  hibcntcs  piciii 
fta\>n.Bere.eonf.\i-l.num.i'i.vel.\.  ^  eonf.  \o.  «um.i. 

injr^tVoL^.)  cfi  fummopcic  expertdcnda,cibn  ekCA 
•OIUBaiiK  sMoi^ciitioa  dc  ijibjeda  natctui  conii»>. 


cum  pluiimis  elteif^igaium.i.par.n.  deeifi^^.pet 
tti.par.t^.8c  pleniifiml  dteif.ii^.nHW.^.i.cr  Jfq.pur.\g, 
&coiam  Ctlf.  dtcif.  J6.  num.  ut^  dtti^  107«  nmsi. 
lo.  &coram  Dunox..  iun.  deeif  915.  num.  i.  &  feq, 
ample  D,  dt  Lnea  dt  fidiicom.  dtfc.  num.  ya 
(Jr  irfrk.  * 
^  Secundb  addituc,  qubd  io  cootra&ibus  nen  ^ coce^ 
dant  regolr,de  quibos  In  olrima  Toluntate.cikm  in  !!• 
lis.quodfcripcum  non  lcgitut,habcatuc  pro  omiiro. 

Refpondctut  oon  (i:riptum  habcii  quidem  pro 
omtilb  lii  contraftibos  ,  fed  fupet  espieffis  i  contci-' 
hcntibux  applicMt  rcgiilas  ,  dc  cjiiibus  in  uliimis  vo- 
Ci  luntatibus,ideoque  ficuti  io  iitis  cacita  icciptoca  fidci- 
commtlliicia  dedockot  ci  con)eAiKis,ita  in  comca.* 
dttboa,  fcaiMiad-PWMiiflnam»  ex  ipCs  conjcautis 

Bb  ^  hjcc 
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hxc  e»Sm  rrciprocahabenir  (ndoftt  t  m  patet  tt 
■•  ilm/504.»wwi  >lf  ^»"  i^'  'f'      '^'  ii^^gi»  individnilitec 

«irci/1 419.  pfr  tet.  &  lignaqtci  tntm.'j.p4r.i},&decift 

355.  p«r  /«.  15- 

T*"i^ '  ^  fuWiftitiir  nos  vcrfari  in  tr rmi- 

c  nis  (tirporuionis  Iradx  ^xr  ii aniverfalcm »  in  qua  pro 
■■  ccdproca  inddcenda  gravieces  con)eaiiT«  reqoi. 

laniar. 

'  RcfpondclilC  1  qubdf  quamvis  fjciliiis  con)cdiir< 
V&fiitfragentUTinterdercendenccs  dirponcntts  ex  adduo 

ftis  in  prsccc Jcnti  tontrsv  rum.  jp.  Tamcn  qiiando 
tfacoacuiiit  laiio  confctv.TnJx  ajrnationis  cx  pctpc- 
tna  vocationc  maiculorum  dcdiida ,  &  afliftaniaUM  . 
conjcdluri ,  clc  quibus  in  d.  prarccd-  ctntrov.  tuuif.  ju 
&  Jt^.  Tunc  illx  Infticiunt  ctiam  intcr  iranfvctralesi 
•  matim^  quindu  agiiui,ut  bic,dc  leciproca  inducenda 
in  eadcm  linca ,  non  de  una  adakeiam  lincain,utt  rcf- 
poodendo  huic  rootivo.tcnatur  Rpt*  d.dteif.i%i.n»m» 
'  2i,i^.pMr.io.OtfM.d.d*eif.\T]'nHm.io.  Et  ccHai  om- 
j^Anis  rcfleacndi  oCcaGo  in  hoc  propofito  ,  dum  pto 
.  nafcuiis  a(G(\i(  concurfus  dd.  triam  reqdfiiomin .  dc 
qaibus  in  eadcm  /.  TiiU  Stio,  qux  fola,  cii.iiji  fomo- 
iis  coniefturis .  abande  fufficiunt  pro  ipfa  lecipiocaj 
ctiam  liacaiij  Ittilttts  dtetf.  75$.  mmot.  i.  ftt, 
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'  Toan.  Baptifl*^Samihiati 

Pro  con)fditr.t  Voca  i'inu  ro  fiie- 


vutn. 

•  raiur  yfinort  jalwnfii^  fHc  mt  fofnt  ni  cnditi  nt^, 

■  ■  -^^d  ttntm  fitit ,  & fiiee  ffnrei ,  a^qm  ddn  fufii  dam^^ 

•  fliintu  condtiio  nHtn.  6.  Rctfondttttr  tJtnen  ,  itt' 
1  _PHm.  JJ.  &  fq  S.  fiitrunt  pojht  Jnlt  condtttont  e»tm 

'^'-^■^^ttthtllttttlllidfrillr^iiirni.&ntlturttltt.&dHig^ 
\  ■  ff"«?  Tn.'i''iinc!ua  .i  prtncip<o procrtitfi,  fliciinr  eon- 
■   jectHra  pro  vo'.a  tont  tinm.j.^jyide  t»mtnn>ttn.  47. 
48.  Pto  con]tilur*  'Otcatitnia  corjlder^tHr  ,  fifiiii^ 
&  ficcejforihm  fntrit  Mli^Hod^^ttfim  ftrftttitm  int^ 
pofiium  nu.  II. II.  Contra  nn.^gi.  //**»  tion  procedit, 

■  •   .-fiumfHcrit  impoftum  hareddnttnum.  s^.  Pro  co»- 

.   ieHurM  ep.fidtfeilit  dtfcendetuAitifHerttfHitfiiiM 

}'  tii,  eiutfd  nnm.  13.  Contrtt  n».6(SJ6\,  Ad nmgiimim 
ilitrHm  emfert  cUHfitU  omni  mclioii  mo.lo  MM.14. 
vti  fi  le^Mntr  in  fine  dii^ofitionie  ,  quvd  HU  MtUtat 
via,caula,&forma  efHibiupMtritiimm.i^.fid.tMmeit 
nHm.6i.6pConieclHrz  in  hcc  propofiio  eonfidtnnds 
fiuufim»l  'puilU  rtum.  16,  Enamfi  }iu>iaiuHr  tfittt' 
mtH  fmt  lnts,non  operanmr  num.  'td*  6$>  fnter  tx»  • 
trantoi,  vel  irtinfvtrfalei,  ui  fiij  in  condititne  fifiti 
dteantnr  veeati  ,  tefntHntHr  cniftllmragrawores 
nnm.  17.  Interdtfetndemttturitk^itirtt  fi^niu 
nurn.  18.  Et  in  hu  ttrttiin:*  t  intihet  Irvit  con]etlurd 
/»^it  »11111.19.  Difiing  num  t^i,  Sola filittto^&  dtf" 
■  tindmtiti  pr»  tengrna  eM^tdHrm  -vitatiHiit  htdte» 
*      tur  fecunditm  alitjiics  uurn.  za.  Qiird  tjr.icti  r  rr*^ 
baiur  nHm.i6.&  ftq.  / udtiio,&  ariittrto  I udicanlit 
'ftHnifatwr,lfU  tenftSnra  fint  fii^fiiHttts  frt  v«r«. 
tiontnum.  tu  Quando  in  conditiont  fofiti  iton  fxnt 
Veeatit  nte  eiiam  dici  fo^unt  invictm fHbfiuuit  mh. 
3^  Prt  Hteatttnt  fiUtmm  i»  ttndiiitne  f^iefnnt» 
^uax  efl  eer.jtclnr.i  ccr-t'Tnp!atio  /ipnitiionis  Hrk 
.tnntdigriffH  adpiHresJuhJliiuiieniim^^rjdi(f,&  itlis 
'       itfcieiitilm  ,  rriilpUgtnerales,  ttiam jtnnl  juntta, 
tutendi  nr.rt  folevt  mim.  43.  Di  di^rtjju  ad  piitrtt 
fithjtituttonutn gradut  num.  10.  Quanko  in  hic  prom 
'  f^it  Vtrifitltnr  digreffu*  ad  plurtt  fubftituiionii  ta 
gradtu  nHtn.  49.  yld  <.\:tiiderfdum  ,  ^uvd  po':ti  iit 
tondittone  dic4titur  vocatt.fiifficit  rtddtre  coii]idm- 
rM  dahiainHm.6i. 
%  Ltgitimati  fttemditttt  tk  inftjititt  fintnl  snm  Itgitimi 


mtm. 


In  ca  cclcbri  quarftione ;  An  fili)  In  conditio- 
ne  pufui  ccnicantur  vocaii ,  oilcndiiur  cx  vc- 
liori,  &  gravtoruoiTiibttiialittiD  Iwlicio  adhar- 
fCnduin  efle  IWgativc  (eoteniix  ,  ^  ()tia  lecedi  |i  fidiitimmiff»m  nen  irtduciinr  tx  fela  cenienHra  vt. 
non  poffe  pcr  conjefturas figillatim  in  fa^o  con-  iMntaiie ,  ntfiverbs  ndid«ftm,&  iiontaiUudiiin: 
fidcratas ,  etiamli  Agatur  ^0  diipoliiionc  ordina-        P"'"":     rtciHimmnfmhn  txpreff.t , .... 

'      ,  .        ., '  .  tei  cenitaura  num.  iA.  Indubio  coniraprat.-riaett' 

ti  fct  Atccndcntem  ,  in  quibus  ««mims  non         utnfidiittmmiffmm  tft  pronunciandum  mim.  66, 
<]U«ftUIK|Be  COOJcfiarasfufficete,  iraeraCMe^  >  ^  ftrkmientStitnmli*  n«nju,>i  apta  ad  prodmctndtm^ 

difpvfitionem. 

.41  Tieneft  iteenvenient,  ijttod  pendtnte  eenditiont  bens^ 
iihrm  exiftmnt.tm  «Be  ro  purif.catm,  ttintnh  fidtir"^^ 


Sc  conelndentes  e»gi,  pleo^  denonftiatnr 


mijfi  rerii.die^ini  cb.'  oxin. 

4a  Rot.dccil.joo.pai.i.icc.  Alfogtad.Iua.comiov.9i|.n« 
te.intjuibiitttmdmifrottdmm. 
'fiH  non  ctnftntmr  wcatifftd  tie  inttUigitHr  tantum-   44  FUtorum  Apptlhtior.e  cor.tinentur  fmmina. 

Tiftromtmm  ]m  Itgitimm  fmtetjfienit  jnxtm  «fi-  4$  A^nmtie  perfeemtnM  nm  eonfervatmr.  Dum  fidiftiim-' 
m  Glof.  in  V  Lucioi  ff  dc  hcred.  fn«t.  Mmi.         tm  put  htm  fim  ,  mrffdmr  Tiftmtmm  mn.refft' 


Qtmndo  fUif  in  eondiiieni  fofiii  ctnfentnr  veeati ,  voru 
ftieft  Pmter  de bont^.ad  <)mafumvtemii,ineirnnu 
frmimdieinmieftarf,  &  dif^ntrt.  fnetndiiitntft- 


lutnim^ 

X.  EjM  tamtn  opinio  n$n  efl  tuia  num.  1,.  Impugna%  xifjt  ai  conftrvaiiontm  agnatiottit  nnm.  45. 

tur  m  flnr^  nmm,  4.  Ctntrm  qnlid  tfinit  G\o(. fit  51  Suceeffermm  mfptUaiioae  venimnt  untvcrf^les,  &  nut^ 
mtfft  rtetfim  nnm.  1».  »V  ^np^iii  itimmfi  dtfttm-        .57.  ^mSk  m  num.  5*. 

dentia  ,  vtl  Hjicj  furrit  in  conditiont  poftta  num.  Jt  Verbnm  in  uno  fenfu  acccpium  a  Tfpniore  in  alijmtt 
31*  38-  39»  40'  ^ctdiimr  in  emntm  cajuim  m  diQm  fartt  ttftamtttti ,  debet  tia  j.ccipi  in  alier.t.  Hecifit 

----  ---    --  *  tmmtnhatrt^ulapUrt;  limitatitnlt ,  dt^tAmrt" 

m<JJiV€  !::im.  <f^.  Non froctdii  ,  eiHar.do  iratior.tt 
Junt  dijiinila  itMW».  J4.  Ittm  ^uando  militai  diverfli 


^inimtt  Gloff  rar  ttnjiBmii  tmurmrinm  fiimiin- 

riftM  nNm.  5. 14.  DeclAfa  tamen  ,  quoi  conjeclura 
dtbemni  effe grmvei ,  &  concludtntet,  eiiamji  agaiur 

'fitd^nmlin^kmeiliitfiJii^^mmt  mwi>.^«ay.  £« 


nvffjWi  ttKnniiiiwfit  tirtttt^mmimnm.  5;. 

^7 /«* 
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CONTROVERSIA  LIII. 

EMcrgic  Tcrtius  Articulus  ex  Tcftamento  con- 
diio  de  anno  151$  7-  pcr  D.  Laurenciam  Scoctl 
Abavum  ,qui  Fada  difpoficionc  ad  favorcm  D.Ioan. 
Aloyfi)  iurirconruUi  cjus  Bli),  addidic,  w  infri. 

I$tm  vtlt^t  fnpri,  tjttid  ft  di£lm  D.  /osn.  Aloyfini 
filim  miHt  dtct^frit  <im*nd»citnnHt  Jint fiUii  Ugitimit, 
f!r  ttMuraliifm  ,  <ir  tx  Itgittme  mMtrimomo  4 princifio 
frotrftuk  »  Mt  fil^ ,  &  ftecejforit fui  dtcijfirint  fiitt^ 
fitiii  itgitimktf^  ii4lUtrtiiikfiii&  lU  f»prt,tMnc,&  ti 
infiiiu»  mihi  iMTffikw  muVfr/kltm  SanOnnL. 
MmtiM  TittMin  Tlactntts  VtUgMrittr  ,  pnpiBMrittr, 
^  ftr  fideietmMiJfHm  ,  &  hUas  mni  mtlieri 
^^.tMmfs,  &forMa,  ^ibm  piitrit,  &  p*ttfi. 

Infii  vccb  adjecit  ,  ijtibd  iJcm  D.  loan.  Aloyfiu», 


ilrr*/f  19.  mm.  t.  ft  eonm  Cilfi  deeipt9tjmm.io.  8c 

coram  PamphiL  decif.  380.  num.  1.  /idJ.  *d  Bitr*t» 
^af.l%%.  vtrf,  lAiuittfmttt.  AdL  sd  Grntduif.ttf, 


Q^.T ,  &  qiiideni  plKcii  cScaceiinlidopai^ 

feoci  concurranc. 

Pf  ima  infurgac  ex  co  .  qithi  TeAttoc  non  folim 

pofiicrir  in  conditiotic  filioi  d  D.  loan-  Aloyfi)  fcd 
ultcrius  progccdirndo  ,  &  duplicando  coiidnioncHl 
addidcric ,  Autfiiif ,  &  fnceefforti  fmi  deet0iritu fintjf 
filiis  Itgitimis  ,  &  nmtur»!ihm  ,  &  ut  fitpri,  poncndo 
fcilicetin  condiiione  eciam  fi  ios  dcfccndencesii  tiiiis, 
4C  facccfecibiw  d. D.  loan.  Aloy hj.quod  qutdem  c&m 
acgnac  per  Tcdncorem  conlidcratum  tra^um  fucceA 
fivum,  tufibgetur  pro  ftatucQdj  vocationc  pontuium 
in  condirionc,ut  in  nmili  XaM4my^  )Oo.  nmm.  $.p*r» 
ijrttnu.Alttgr  inn  centr.^^mmm.to.  & ftn.fm.  a.  de 
anie  eos  Dieian.rtfp.iS./kk  ii»m.tyverfSJ».i. 

Srcunda  dcdiicatut ,  cx  quo  titij  prcdidi  fuerin^ 


8c  iiii  faccciTores  obiigaii  focent  io  petpeiuum  ad  7  poiici  in  coadicioi^um  <)aalit«ic,4)u6d  fini  lcgicimit 


celcbratioiKm  qnocidianae  MUTc  in  Ecdefia  defi 
gnaca. 

Ratio  aurcm  diibicandi  in  eo  coniiftic ,  qiibd  cum 
Illnftiiin  D.  Mirchio  Fabius  pr^cendac  ad  fui  favo- 

rcm  apcctam  fuccefTjoncm  ia  ^J«.icomini(Ib  ordinaco 
4  d.  loan.  Aloyiio  proavo ;  £  contri  opponunc  DD. 
Comiies  ,  ejufdem  D.  Marchionts  Fabi)  (racres  in  d. 
fidcicoinn'.i:'o  coiv]m  clit  iifa  non  remancrc  bona  difti 
D. Laiircntij  i^atiisipfius  D.  loan.  Aloylij;  Quando- 
quidcm  filij,  &  defccndentcs  il  dido  D.Ioan.  Aloyfio 
fucrinc  pofiti  in  conditionc  in  tcftamcntaria  difpoll- 
tionc  D.  Laurcncij  praediAi.juxta  ycrbafupetti^srcia- 
i .  ta  ;  Idc6qae  cikm  difpodcivc  vocari  ccnfecidcbcaab 
inde  feqaatuc ,  qujid  idem  D.  loan.  Aloffiui  non  po- 
cuerit  in  eotum  pcsjudicium  de  bonis  pacemis  cefta* 
ri ,  c^ue  diftoudeicommillb  fiipponete,  nc  dixccunc 
J04ikritl.e$t^u^t  miiM.it.laJiir,i.  ?«rinriMif!/l4iJtj<.8. 
;^ii>. ).  R»fiie.dtlA.im  emidit.p«fit.i£.6jit.f.  mim.  18. 
frhtjas$r.dicif.g6.  nutn.  i  F^^ninnel.dt  patJ.nupi.cUitf. 
.4fgi»J.iO'n»m.i9.p*r,i.  Cmpye.  Lmtr.dtcif.iio-nmm.ii' 
:^m  aUia  apad  Aittgtnd.fmt.«tiirr.Trf.num.i.jinr.t. 
FunJamenta  li  ijnfnodi  oppofitioni^ vidcntiit  cflc, 
qniidhcet  GUf.in  /. Z,«f la lc«;onda,in  vtry,iiberis 
l  jf.de  htrid.  fi^.(aetk  in  fenfil ,  qoM  fili)  pofiti  in 
conditionc  vocati  non  dicantur,  fcd  ci$  taniuinmod^ 
icfctvatura  iaiclligatur  jus  legitimx  fuccclfionis.cjus 
tamen  opinio  tnca  non  (it  ,  cilim  de  dire^lo  concra- 
riura  tcnc-int  propc  infiniti  congefti  pet  Rnftic.  de.^ 
Uk.in  toitdu.peJ  lii>.i.cttp,i.pnr.t.ftr  lot.  nccnon  pcc 
Jjlftrji* /iil[^w.^M4/7.4j7.i>ai.3.quamcontrariam  feCK 
4  tenriam  rcccpciorem,&  zquiorcm  elTc  plurics  in  con- 
fuieado  tcfttcur  idem  Fufar.  &  lignanret  etitf.  )S.  mt. 
I.cmf.^i.nitm.i^.ccnf.\i6,  mm.%.  &  conf.  157. mmi.  I. 
jfmk  Redtnifeb,etnf.  8.  nmm.  i.    fiq.  U  fatis  cecentec 
tifn  ex  plutimotum  authoticatc  ,  quim  cum  diveifu 
lum  latiomim  pondere  advctsus  Glif.  idem  compro- 


&  naturaln  ,  8e  cxlegliifflomaccimoaioi  principio 

pro.;rrati  ;  Cum  cnim  ab  inteftiito  lcgiiim.Ki  iuccc- 

8  dant  limul  curo  lcgiiimc  natis  %.fi  cjuu  tgiimr  jtnt' 
rMittrfMnd  Amw.^iy.m»d,nmmr  ifiie.tepi.  Mmnut» 
de  eonj  ll  ib.i[  ti:.^.  «m.S.  &  c  t-Mntia  Cv-nor  Iijjulmo- 

.  di  difpoiicionis  dcmonlhcc  Teftaiorcm  conlidccaiFe 
Cancjkm  petfeoas  legicimas  in  radice  ,  uc  ejus  intcntio 

9  adimplcM  icinancat  ,  colligcrc  licct  ,  qubJ  filiosita 
poliius  in  condiiionc  vocarc  intcllcxciit  cx  tctla- 
mcnco,  ut  dixcrunt  Soe.lmi.ctnfiiQ.nmm.%ia6.  &  tf» 
lib.i.  Aym.confiS<i.nmm.».Ntn.conf.iijiMm.U.  Ptregr, 
de  fide1eem.4rt.ii.num.ig.  Zaneh.  in  L  harttitt  mti  ^ 
emm  ita  nmm.-j^%.7$6.ff'.  ad  TriktU.  Mantit.  de  ctnje^i, 
iHQ.lib.Ujit.^.nmm.-j.  Rmfiie.  de  Uk.iHttnd.  ptf.  iib. }. 
tap.^.  nmm.i.  SurtLdteif.i6ijimm.Z.  Qitvagn.canf.jg. 
»Mm.g6.vtrfoeemrrit  mntim.  Fmfiirjnnf.^i. nmm  -]. & 
tonf.6'}.  nmm.%.  &  ttnfjiauim,lR*t.deeif.6i.nitm.'j, 
par.y.  dieifiS.  nmm.io.p4rJi,ittif.ii^.  »mm.-jfar.9. 
dteif.^i.nnm  .i.p.ir.u  ,ditifif%/^  MNK.  8.  fmr^  li,dt^ 
d^umtmAfaf.t^iJtttnt, 

Teciia  «iciacac  ex  labftitatione  ordinatn  tam  bi 
c.iriMn  mortis  D  loan,  Aloylli  abfquc  filiis  ,  quim  tn 
isevcntum  obicus  eorundcm  hlioru.m  •  &  fucccilorrfm 
abTqae  filns,ei  hoc  eoim  videamr  Teftacoc  ad  plucct 
fubllitiicionuin  grad  is  digccirjs  ,  indcquc  jiixta  DD. 
fenfum  infcni  pollic  ad  vocationcm  in  condicione 
pofitocum.  ft^.dt  fiJ^Aj^p.^\^.nHm.90.  'jBti^ 
i»n.Imn.cinf.i6jimm.^.  Add.  ai  "Bnrat.dtcif.^i^.nH.io, 
vtrftfrtia  efi.  Siraph.4"'f-ii'i9.'*n.\o.Gre^.dteif.n^, 
tmm.  4.  Rotm  w  w»Jr»»/i44.iiinni  ij^irlf\^6j»mm.t. 
deeif.t66  nmm.i^  par.iAeeif./^x^.nn.i.fair.t^t'  detifi 
^^MMm.iiAtcif.^%y.nMm.7.iom.ifar.^.  ^  deeif.  661, 
iWBi.5.  IMI.3.  par.^.  dttif.6i4ium.9.par.7.dtcifii. 
nnm  \6.par.%.^  dteif.jiy.nmm.iof«r^AttifuiMim» 
ypar.\^.decif.^%i.nHm.6.par.i%. 

Quarta  inferatur  cx  onac  pcrpctuo  impoiito  ipfi 


l>are  ftuduic  AiitgrML  Im^xmunv.  jtf.  »«•  a.  &  fiqM  U  D.  loaa.  Aloyfio,  ejufque  fuccelTotibus  ceUbtaci  fii- 

pet  loupmr.  i.  dendi  in  Ecctcfia  pt scfcripca  KCdam  quoridianam ;  Si 

Auc  laltcin  ab  ipfius  Glof.  opinionc  rccr^litnr  ex  enim  Tcftator  inodo  prxdi^ko  gravavit  dcfccndcntcs 

cpojeAutis  concrarium  fuadcotibus.   Gabr,  eomnt»  cb  epdem  O.  loanne  Aloyiio  ,  utiquc  cos  cum  voca- 

ttmLiirJe  fiJkittmxonel.^mm.tu  OddJt  tmmftnd.  tione  honcHralfe  cenreatoc  Ldtniqmt  iitmrinm  fM^ 

p^r.yverf  rtitnta  lamen.  .M.tn.ic.  d:  conjeilJih.M.iu'.  pecMl.lt^4t.Ptregr:di  fidtic$m.art.ii.nHM.'J.Si  qi  od  ex 

lMtm.f.8im.e9nf.\^g.nitm.i.itk.%.Fab.diAnn*eo»L  li.hujufmodi  pncre  pctpctuo  prcfuroacur  difpoiiciva 

pimt».§.e»lvd»Mi^f4'        III        ftarti  tfttd.-  •  volancas  Teftaioris  cciam  erga  filioa  in  condicione 

Rufiic.  de  iib.  in  cond.ptf.lib.i.cap.x.  per  toi.  (^entttrin.  politos,  dixcrunt  Rufih.dicl.irtUl.  dt  lib.i»  eonditftf. 

eonf  i.  nitm.  iii.de  Lme»  dt^^ieomm.  difc.j}.nmm,  iib.  l-cap.  j.  mMf.  10.  &  fe^.Cjfriat.ct»trov.g6 .»m»i, 


.4.  Jttt»  dteif.iii.fiA  mmt.tfiir<,urttt»udttifi£%  iniiw. 


71.  Roia  dttif.  4«.  »»M.8. 9./Mr*  il.iepct*  apud  Bitk 
tUetf, 4 Hi imm>  4»duifi»00-  nmm.2.par.iydteifjiSi. 

Sb  i  P»m.i^» 
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nut».  xg.pdr,  j8.  c^-  ieeif.  r-»-  •«"'"•  »5-  i^-f^"-  »9- 
Quinta  lerultct  ex  eo,        Tcftaror  defcais  dcr. 
n  crnicniibitsi  a.  D.  loan.  Aloylio.(ubllitucrit  Sicrmn 
Moiucm  Pictatis  Placcmir  '.  quaiti  fubfiitutionem 

-  fadam  dc  Pii  ciub  inu!  ilnr  o|>erari  pto  inducctida 
vocacionc  poficorum  in  coiK^itione.tcftatur  R014  co- 
rasi  Crlfo  d<ci/Aii.ti:tm..7.6i  fcnuit  RujitctU  lib.  itL> 
(ond.pof.lit.^.cap.fi. 

Scxca  acccdat  ex  claufula  cmtti  vtthoTt  mtdo  per 
i^Tcftatorcm  appofiia  in  caScc  fupra  rclaca:  difpoficio- 
nis.quam  in  hoc  propofiio  fuffragaci  fcpius  dixit  Ktta 
Se  dtcif.\t,].n»tn.-].pxr.\.ree(i>t.&  dtcif.  6u 

nutn.  ii.par.  7.  &  </«iy:i8 n-w.i-f^.S.id^uc  exocnat 
,j  eciam  iii  cctmini»  illorum  vcrborum  (  qui  paritcr  le- 
guncor  in  fine  noftr*  difpofitioiiis )  '  «4  ,  CMufd  .  & 
ftrma  ,  f  itbM  ptterii ,  &  dodiOi.cus  P.>jftrin. 
br(bl.leg.4.nMm.io,%i. 

Qjx  qoi  icm  co»lcStiUz ,  licct  fingulr ,  &  de  pet 
t6  feconfiJeiata:  aliquam  pati  poaint  diliicultitcai ,  ip- 
fam  tamen  vocatioucin  fuadcaat  limul  jondr.Sc  uni- 
tjt,  ut  ita  pondciandas  moncni communitci  Scr  htn- 
■•  #«,de  quibus  pct  Add.jd  BitrMt.dt(if.^i<i.fnb  mmw.IO. 
vtrf.prxHa*  anitcitirx.  /idi.ad  Grti.dtc.-,iyttHm.ig. 
Crfg  d.  tta/.j^i  nHtn.g.  Cti  :  itcif.\%*.nH.\.).R^t.dcct/, 
l^...itm.\spar.y4<cif.j,-i.rtttn.\6.p*r.\'i.'>ec>j.\20.ntt, 
i6.&ftq.pnr.ii.dect/\6.num.typ*r.\^.<itci/.j^'ii.hum. 

x^.pAr.x^.  n-  J 

Et  in  omncm  cafum  ,  cum  priffn*  qnrftio  cadai 
17  non  intei  cxicancos.vcl  tianfvcitalci.pto  quorum  vo- 

cationc  cxigantut  gr»viote$.&  validiorcs  conjcaui». 

R>tn  deetf.4,%6.tiHm.iO.PMr.\.rcc.  fcd  intcr  dc(ccndcn- 
iS  tcs  ,  in  quibu»  terminis  lcvioict  fufficiam  ex  addudis 

per  D.  Psjfirin.d  prMUl'U'  ""AO.  Reden^cb.  cwf. 

%.  nn-n.  4.  Rot.d:cif.7^\.iintn.i.6jtm.h.p0r.:^.dtcif6i. 

•  num.i.p.tr.i.-itc  fi^.nutn.it.p^r.S.  deeif.  iH.rtwn.^. 
ptr  if.Uci'.^i.6.nn  ri.K.p*r.\\.dteif.\-}6.num..\.&  deeif 

V)  481.»».»«.  ..p*r.\Z.  Imo,  cu  nfivorc  dcfccnJcntiura  l 
Tcftnorc  q  ijelibct  conjccl  ira  ctiam  lcvis  injucac 
vocatiuiicm  in  conJitionc  pofitoru.n  ex  Snrd.  dtti/. 
i6t.n;*tn.6.R>t.  itc/.\6.n*m.^o.p*r.\j^.SL(o\\  fi  iitio, 

Xo^ii  d-Ui.iJc  ith  pro  congtua  conj.-£lura  vocationis 
habeitur  ap  iJ  aliqiios.de  q  libus  pcr  Baiut.dictfuU. 
vtt.-!inu>n.6.  ctuJitc  D.  Pdftrin  4 prtbi.lti.i.ttu.^i. 
Ex  Coiicu.fu  coii)cAataru,ii  ,  qnx  ln^lcnus  aJdudl* 
fiiiu  ,  vidi.icut  inducendus  ani  iius  cujufqoc  juJicarc. 
dcbcntis  .id  fcmic oJum  in  h j:  isiko  pro  d\£ki  voca- 

21  tionc  ,  cujus  juJicio,  &  arbitii.)  rf linquatur  quarnam 

•  conjccluifiiditiincescxiftin:.  Editii.cttf.^unu.^o. 
•'  Ho.>dtA.coiif6^.nitm..^^.tih.\.''»Td:dtcif.\6i.-w»m.6.ii. 
■''  T.j-f;iir.itcif.<)6  nu!d.().tn fi<t.  Adi.ad^B^drst.d.decif. 

-  385./»»  nttm.  to-  vtrf.  f.rxitcli  conifiiur*.  Gtt^.  dteif 

•  319.RMM.t1.  Rot.Ucif.6\l-nitm.\.6  pMr.\Z. 

Vcium,  prTiidkis  minimc obltamibus, coiKrariat 
'  fcnicntix  0  Tiniiio  adhxrcndMm  ccnfeo  ,  &  filios  d.  D. 

lurifconfulti  loan.  Aloylij ,  Ifcct  in  condicionc  pofi^ 
'  los.urqnaquam  fiiilK:  vocatos  in  ccft.r.\iento  cjtildcra 
D.  LJ.ircntij  ;  idcoq.ic  irTelcvanrcm  cflc  prxdidam 

•  cxccp;ii»ncm  pcr  DD-  Gomitci  propofitaiH  advcr»u$ 

•  inrcncioncm  llluttnir.  0.  M.uchioim  Fabij  coruin 
■  frairis  pt imogcnici  fundatam  fupet  fideicoromiiTo  or- 
■■  diniro  l  J.  D.  loan.  Aloyfio. 

Movcor  .  qtiia  D.  Mi-  chiont  Fabio  adiftit  rcguU 
ncgativa.viJc  icct.  cjtioJ  filij  in  conditionc  pofiii  non 
cenfcancur  vocjci  ;  Qj.mquam  cnim  coi»ciadi£loccs 
nondefinc  ,  qui  vim  proprij  ingcnij  fiquentcs  con- 
rratiuin  infinuare  fatc<jcrinti  Attamcn,ubi  in  tcrminis 
juris  communis  arciculus  fit  dccidendus  ,  ncque  lefi- 
ftai  patticularis  coQfuciuiio  ,  vel  aii^ua  Ipcalu  r«t)- 


loan.  Baptife  Saminiati 


6l\o  (  quorum  ncutrum  fiippontcur  obefTc  in  CivIcatC 
txPiaccntiz  )  cunc  cx  rcccptilTiLno  Ttibunaliutn  ,  & 
quidem  graviorum  confcnlu  ,  opinio  Gltf.  in  diH.  {. 
LuciM,  In  fecondA ,  fcrvatur  tanquam  pro  rcguia  cet- 
ta  ,  &  indubicaca  ,  quod  fciliccc  fiiij  in  conditione 
pofiii  non  intcllignncur  difpoiirive  vocati  ;  Iia  con- 
cliiJic  in  fiio  claboraco  (cadicu  acuciiljmus  Rufiic. 
<{f /<j?.  r0M'J.  ^«/I  qui  poft  cxprnfa  jiica  ,  &  aucho- 
ricaccs  long}  fciic  a;iin-.juc  aJJudas  ,ai(  iib.  i.  esp.i, 
pnr.  2.  fub  nMtn.%0.  Al^gni  tninen  Acitritj  ntgMti^^Mtu 
Scnttumm  in  (JfeiU  mdgis  cemmtuiem  ,  crtbTiarem, 
recepiioreinq  it  ,  i/lu  tjuoqMi  ttmpntbtu  ,  duitit  protut 
txtptmo ,  pr€ci>stii  nAtn^ue  Striheniibm  ,  tfui  ipfetn^ 
ftqitHttiur  ,  cempluris  aIv  MjjiniiiuniHr  ,  ut  fMdtcando, 
&  cuiifHlcndo  nonjit  ab  t4  ,cnlcHlaiit  ntmsittbtu  ,  & 
pondtrAtu  authoritMtibut  ,  lan^Urim  tnAgit  cemmuni, 
alittr  rteedendKm ,  &  locuplciiiGmn  tcliitnonio  idcin 
COmpri)b.ir  Senaim  Doian.  apud  Gnvel.  dtcif.  J15. 
rum.  {'.  ^  fcq.  ubi  teftatnr  di^am  opinionem  Qiof. 
fcir.pci  ,  i  Ir.n  Scnatui  D  >lano  pbLuidc ,  &  apud  cum 
rcccptiorctn  ,  &  commiiiiiorem  (cmpet  habirnn 
fiiiiVc  ,  iSc  plufibns  DD.  fulftagiis  rclatij  lubdic  pio 
hic  nrgaiivj  lolitum  cllc  judica.i  apud  G-tUi.s ,  Imloi, 
Genn-n.os  ,  iii  i  nat>t  l'itrifit:^/t ,  GratiaHOpoiititnu, 
LlB.ti'ibtri4ii:fi .  Ai.dittar.tn/i ,  T •lutintvfi,  in  /«- 
ptriali  Cuia  >  j  Sp>rci/f  ,  tinu  ctiam  palliin  in  omiii- 
bus  pcnc  .iliis  I.idicum  fublclliis  .  noviffime  ,  .jcpoft 
h,TC  iciiptj  Rfiia  nnflra  Luetn/.  icfctewtc  Exccllcntilll 
D.  Anuttre  Balti)4Z.art  G>taz.Hlft  in  una  Fiditcom- 
mtjft  '9.  Aprilu  1684.  i'ittr  Mitgdutmam  ,  &  Sororet 
dt  Cailel  ttcchi  t.vuaa  ,  &  f^mctuttum  Coluti  txat- 
tera  in  atlu  t^r.D.  Miehaciit  An^tlt  Roncaglia  (  qux 
dccifio  cij  n  non  fulum  plcnc  cxorncc  hanc  GI9J',  opi- 
nionein ,  fcd  cciam  plura  cx  liit,  quc  in  pcopofito  ha- 
jus  arciculi  infri  dcducencur,  do6ti  comprobcc,  dabi- 
cur  imprcira  poft  fcq.  Contr.  )Qtiod  confirmatur  i 
Stnatu  PedimontAno  i^aATufJaHr  .dtcif.^6.  fub  num. 
4-  ubi  qu6J  rcguh  pr.Tdi<^a.  cum  qua  pcrrranfii  Gltf. 
hc  communircr  rccepra  pci  ludiccs  ,  &  Roras  ,  i  qua 
non  liceai  in  judiv;aiido  rcccdcre  ,  fubdcns  cicca  J.  re- 
giilam  ocgicivam :  ^am  rtvtra  bae  efi  rectpiier  ,  &• 
lain  unitqHU  ,  efuam  midiTrti*  temporibiu  pr»  magit 
totnmMti  hi^iia  ,  plariini  concordanres  retcrunrur  i 
F tt^ar.dt  fu\t/lit.<fH»fi ,j^\-<.nuin.i,iii  Se^.deeif.St.num.i. 
plcna  manu  acccJunc  Fontantl.  dt  paci.nmpt.  cIom/. 
^lo/.%^.nuut.i.&  claHf.Gg'of.\Q  par.i.Gi«vag>iutit/.%v. 
nuiit.ii.iib.i.Bilion,  fun  ceii/.iC  nttm.^y  Cjriac.ceTiir,r 
^'i\.nuiA.^,AneU.de  Ainat.cot/.<)i.yivMeifjg-;.CafiiB. 
dtci/.\Z.iiurn.6o,lib.\ .  Caren.rtJoLqi,  nmm.  8.  Add.  md 
BMraii.d.dt.u/.^i^.  num.^o.  hti  f^tut»ritt.e0nf.i.num. 
lii.ubi  quoJ  vcra,  m.ngis  communis.  8c  nfo  rcccpta  cft 
ncjjativ.i  fcnccniia  Ghf.  quod  ctiam  dixit  Andrioi. 
cunir.  ^6.niiin,  i.  tt  hanc  elfe  (egulaai  omnino  tenen- 
d.iin  prufitciur  Emiiientifr.  dr  Luca  dt  fidtictm.  difc. 
7;.  r.nm.  j.  ubi  pcr  hxc  vcrba.  In  faro,  prxftrtim  vtri 
ir.  Rote,&  i  uri*,reetptiffiuta,&  abfoluid  tfi  ntgaiiv0, 
hedte  ab{-iM«  alia  diffs*i.(tione  pra/uppontnda  prtrt- 
gula,adte  ut  iiiitr  fren/s  Tyronicam  reputarttiir nf- 
/tiitrre  di.^niatitnem  hujH/invdi  tfua/iienii  ,  fta  rt- 
manei  paOuiHin  SihelarHm,&  Acadtmiaritm pro  Ty- 
ro/  um  ingenti*  t.vtrctndi*. 

Et  qu6d  fupremum  Roia  Romana  Auditvrium  pcr- 
ij  tranfeat  cum  hac  icgula  negaiiva  ,  abundc  teftanrur 
plurimx  dcfifiones.  it  fignantcr dtci/.\^^.nMtn,\.dcfi/. 
^SC.irW'  J.^.par.  i.  rtctnt.  ubi  qii^d  filijin  coadkiooe 
pofiti  fucccdanc  Patti  ab  inieftiaco  ex  luris  difpofitit»- 
netanquam  iq  bonis  \\h<:xis,tUci/.ii.nu.%far.%.deeif. 
ltj-n.ypar.9uit(t/,)%i.  tmmAfar.i),deeif.\i6.  imi»,i. 


■Dlgitizeci  loy  CiOOgle 


Gohtrovtifia  Llil! 


ddecifjiyin  pri-ic.     coram  Roi.a decif.}i].tium.i,Sc 
coracn  Ctlft  polt  Btnden.  decif.j^.  num.  2.  Sc  cocam 
ArpuiJ9eif.fijmmA'Cam  «tSs  pluribiw,  «fsm  cuma- 
'bri  podcnt. 

Non  nrgo  ,  qiibc)  daii  in  concracium  Tcftacoris 
t^voluntate,  ctiam  cx  conjc^kuris  elicita,  recetknAiin 
6t^TCgtil:i  pi.r  Jicla;  fcddico,  qubi  non  quatcunque 
1$  conjcdl  Jiarum  cunglobacio,  vcl  cu^r.uUu  ad  id  fu(fi- 
ciat,  fcd  rrqiAuMilt  gravcs ,  &  conciudcntcs,  &  qu2 
.  «kioonftrcnt  mentem  Tcllaiorts  fuifTc  gravandi  hx> 
rrdera  oncre  fubftitucionis  ad  favorcm  tiliortim  in  ca. 
•  (am,6c  evencum,  quo  ipfa  conditio  ffne  filit-i  cffccc- 
rit  (  &  hoc  ctMtn  fi  agaiut  dc  dcfccndcntibus  abipfo 
dfrponente,  teftc  Gitv^tgnxwnfHtMHm.i^e.vtrf.linitri 
J*l»m  lib.u  BeIion.luitx9rf.tS4um.^'j.&  fifVtmwrin» 
''^fx.mm.^].  &  jf^. 

IHaenfm  opiniu ,  qu6iiroU6liatto.Ae  ddcendea* . 
tia  i  Tcftacotet  ptxftet  iiilficientein  conjeAnrMn  pro 
vocatiooe.' 

In  nallis  TrilianaltlM»  rvcepti  vidrtnr »  nt  JTkic 

UtOwdl  Litra  <it  fuleicof/i.in  fuppltM.diJc.z:; .fyh  rt;(w.<j. 
^mrf.  ftd  tJlsM  ofintmtm  >  Rc5(lunt  cnim  TexiM  iaiis 
clM{,jir  iignantcr/.cr       i7'$.«x  f*cli>f-  >iiTr«Ml 

47ubi  per  ir.atrcm  orJiii.ita  fuciat  fubtlinuio  erg# 
fiiium  Ci  iine  libctis  dcccfliilirt  1  ncc  tanicn  dicituriU 
irtJnAs  libefornm  vocatIo,etisnt(i  fupponatur  in  di- 
fta  Icgc  libcros  ab  hircdf  gravato  fuilFc  fufccptos, 

•  nec  non  ctiam  Text.  in  l.  htredes  mei  57.  f .  cum  it*  ff. 

■  #mI.  obi  6dei  filioram  roorum  pcr  Tcilatorcm  fucrat 
CommilTum .  ut  fi  ijuis  connn  finclibcris  priot  obtii- 

^  fet  ,  parccro  faam  fuperfliti  tracti  teQituctct ,  &  cikffl 
altec  ex  eis  cam  filiodeceflil&trfloodBdtut  idcm  filin^ 
iic^t  in  condicionc  pofituj  .  vocatus  ,  vcl  fubftitutui, 
fcd  Pmpinitnus  ibidcm  apcrce  dcclarat  ptimam  fub- 

•  iHtutioncin  cciTalfc,  ibi,  <i»/i»r</«ni  tjferesj>endi,crjpu$'- 
Ifprims  fitbjliintiont.pittru  ntpii  ptntiMtm  dtwttmtt 
ti^e.  Non  ergo  cx  co.qubd  ptoprijdcfcendcntcshie* 
rtlM  pofici  in  condirione  pet  TcHatorcm,  dici  pofnint 
difpoiiiivj  vocati ,  idc6que  metito  hiijafmodi  afTuin. 
ptnmconimunlccr  pciScrifrr''/r/rcpiob3iur,&  plcho 
calamo  pct  Rufttc.  in  d.ir4il.de  l^.in  e9nditftfJih,i. 
co^.).MMni.4.)ui>£to  wrf.  Nen  tfl  lamtn  k  priori  Mittit' 

' .  mt  reetJendttm,  ubi  quSd  rcguia  iiegaciv3  fupertos  ffr* 
niata  juxta  tncntcm  Giif.in  d.l  I.hcim  Inbct  locum 
non  tntnusiniranfvcifalihus  ,  quam  iu  defccndcnh- 

■  bos,  (e<)oitnr  Mencch.prxfumpt.s6.nit.j6.hy.^-Griwi. 
decifii.ynnin.Sf.G-.^jVM^ren.conf.ii.nnm.iC.Cttf.deeif, 

'  i4$.nitM.j.i(«/.iiru^ait.iiHin.2^«r.j.plcne  in  tUeif-j^. 
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enndt  f»af  ff*de,o«wpe  in  fpfii  d(4btldentibus,  tc- 

quiruntur  conj  (fluti  gtavcs  ,  &  concludcntcj  ,  qa« 
ceitam  Teftatoris  nientem  poffint  innoere  ,  bcne 
Xwflie.  d,  t^.  t.  ewp.  t.  iwni.  11. 11.  nbf  p«r<ftte  ireibo. 

u4nim.i4'jerttndHM  lamtnex^tnim  ,  »c  levn.u  tantM 

*dfu ,  ut  tn  tOud,  ^Htd  ftft  JMftkt,tnctd*mm, levis 
^ermitdti  tfi ,  ekm  mn  tmtm  dihem  iifitndtiKiMmj 

an  eerdiiittiepofirorum  clTc  fjvor ,  m  qunfcnvt^ut  Uvet 
e^jftlurM  le->i>er  ,  infuite  admiimmu*  ,  fed  il/tU 
i/mdtmifu  ptri  innitttninr,  ff-  uti  vinkm  etnffimet% 
tttnpofiio  ,  modtTMos^ut  ludicu  arbitrio  itfuudte  md- 
mixtA,  tjuit  deftendeHies  btni^ne  rtfficiiii,comprth*ri 
valeAnt;  bcnc  Veniurin.d.cenf.i.  num.  187.  <^  188. Hbl 
^ui>d  cciam  in  dcfccnJmtilnis  txij.mtur  vslid*  ,  & 
eonciudcntc$conje<auix  ,  &  qui  dicunt  (urficeVe  le- 
tforea  t  quim  in  tranfvcrfalibiis,  non  inercantur  alie* 
garitqnbd  lctlicisi levcs  fnHlciani,  ()iiia  dum  loquun^ 
'lurdelevioribus  ,  iiircliigoniiir  rcfpctilivc  admagis 
urgenccs,  magtfqneconcludenrcs.^fiiC  iikTrin(vrtfa»> 
^**  bns  requirun:ur.ii;riiw/.d'W/ri:5.RiiM.54.  ec  infrA  np> 
timiXot.dieif.t6\Hmm.fin.pMr.io.  obi  qui»d  etiam  in- 
tcr  JfLcndciitcs  exig.uitur  conjedurx  urgeiucS  ,  Sc 
concludcnces,&  deeifi<ijmm..^fMf,i\,nhi  qnbd  con- 
jtdonein  hisierminis  dcbrant  clTe  t»tes  ,  qnsbanc 
vocatjoncmprobjrintci  !ii  nk-.mt,  ?c  d.-ci/.^^.  nu.i.p, 
18»  obi  qubdctiam  intct  defcendcntcs  concuricic  de- 
beantnrgenres,  tiainfuo  gencrc  pcifciiti,  ut  pci» 
nccclfc  inducant  fidcicrvmiv.iffiim. 

Hc  tcvcra  (i  aliicr  diccretur  ,  imohiplcx  lerulcatcC 
30  inconvcnicns  }  Dnm  enim  et  levibn  oon)«Ailri» 
fidcicommiiTum  ^diicrrctur  frvotc  libcroram  ir\ 
conditione  poficorum :  Id  fequetetat  non  (ine  prcjn- 
dfcio  ipfornm  Parenram  i'  in  maiimam  RctpubiiCal 
damiinm  ,  adcmpta  fcilicctcis  libcra  facultatc  tcflan- 
di  ,  quod  pto  abfuido  confidcrac  in  pundo  SetiMti 
DtUn.  apud  GrivtidAteif.uy 

Secund6,  ex  nudi  ptxiumptione  &  imaginaria  vb* 
l<inrace  dicctctur  harrcs  gtavatos  fidcicommiiro  ad 
favorcm  filioruin  ,  cuin  camcn  cjufdem  fideicomroiffi 
3>  onus  non  inducacur  ex  fola  conjeAuTa  vo1antatis,nifi 
verba  ad  id  apta,  &  idonea  illud  iniportent,  ut  in  ter- 
n-inis  plc-n;  Jcclarar  (;rmiLd,A<»]^ia^  Iwai.Si.Sl.  & 
fti^.  latc  Ptrtir.dt Adiitm.ttri.  1 1  .ffMM.3).)4.|f .  <^  fi^ 
p,  ve«ba  verb  tn  nojtra  fadli  hypoihi  fi  hanc  vim  habertf 
noii  podimc  ,  i]uij  cii  »  fitic  coiinicionr.tia  ,  non  funt 
apta  ad  p^roducctuh:!''.  difpodiioncm,  t.Ji  f»k etnditi*» 
ntff.  ft  tfuis  omij:  cttuf.  lejlnm.  in  propofitO  &ri^.  dt 
deiif.\x<{.  num.  80. 

Tcrcib ,  quia  fi  cx  ^uacunquc  Jc vi  conjcAnra  dcdb' 


iMiiia.4.^4r.i8.  obi  qobd  defceiMeotia  \  Teibtore  notf  ■  |f  cerctur  difpafitfta  vocaifo,  remanerer  nimiftm  ficilis 


pofnc  alfeiii  pro  «onjcAuca ,  caqne  pro  nilulo  re- 
puictuc. 

<^iiod  verb  faltem  in  ipiis  defcendeniibos  leVforea 

|(|conj'.-flurx  fnlftagtntur  ,  &  ctiam  quarlibcc  non  mo- 
dici  pondciis  dcfcrvirc  podi:  pro  vocaiionc  juxca  fu- 
petiusadduAa^ld  pariter  admicti  non  potcft  linc  cpn- 
grua  dilHnftionc;  Qnando  cnim  furr.us  in  rxtrr.iuis  & 
Uanfvcri.ilibus  rcquiitiniut  urgcntes  ,  &  ntccilaiix 

,  4cdu£ls  ex  prolacts  ,  &  exprcms  in  teftanncnts  ,  nc 
moncc  Ruflic.in  d.fi'oir.:d.de  Itb.i»  conJ.pcf.liki.cnp. 

>  l.  num.  14.  Add.ad  Cie^.dectf.^iynuM.iO.verf.  (xir4 
^«9eredffcetide  -tes.  Ventwfin.  ctnf  i.  tiini.  185. 
,  ^  In  dcfcfndf ntibps  yctb  fufficerc  dicuntut  levio- 
^y^r^s ,  non  quia  quxUBct  lcvis  conjr^ra  pofT^t  parere 

^jSeOtam  inducentfi  glcavamen  rcftifutoriuin  in  hzrc- 
<  ..^de  ad  favorem  filioiom  pofitotomip  condttionc,  (cd 

;<qgOinp«tativ2  tant&n  nd  grAviores  >  ^  oeccififte  ie- 
yflttttii  inil^fcttfibiw  »  fl^^Bci  cCiiUttiD 


a|>cnus  aditus  aJ  conftitucudj  fidcicommiffa.non  vo- 
lira  ,  &  foiiaife  nequc  cogitata  pri  Tcftatorcs  ,  cijiQ 
timdhi»jfifini  filiit,  plenimquc  noii  adcb  jejnnc  cx- 
primatur  ,  ut  non  Ih  ctiam  cx  Not.iiiui  um  rtyUi ,  vcl 
pixtcr  dilpouciuis  iiit  ntioi.c.ii  ,  viltiia  aliqua  cii- 
cumftantia,  aut  qaalicatc ,  fcu  uaita  cum  veclllaapflit 
aJ  prnljndim  talcrri  qmlcm  conjcAuram  ,  cx  qua ,  fi 
dclccnJ.irc>>  Jici  dcbcrcnt  difpofitiv^  vocati,temane> 
Ccthxics  lumnM  cumflciUtaie  fideicomffli(fo  ^iava» 
;  ( tns,  &  tamLii  illud  tanquam  odiofum  pia:ftipponi  nOn 
potc(t,fcJ  pto  eo  Jtbcn;  concuTrctc  veiba  difpofitiva* 
omnino  drata,  8t  aperta ,  cx<piibu$  cxpicAc ,  vcl  pec 
nrnnies  conjeftoras  conftci  ad  hunc  cftcdum  ,  dc 
voTuntaiedirponciitis.  FN/frJr  fubfii  quefi.iiijmm» 
Peregr.  defdeicom.  d.  ttft.  11. »»»«.35.  &  fe^.  Aliegr, 
ei»f6c.  num.^t.iib.i.  (*r  etnf.ii.nnni.^i^.lib.i.  Crtwii 
dlBJtcif.iiytt»m.i6.&ftf.R»'*^cif.}^ojmm.ifitrt 

t4*rittm9 

Sb  4  Yidcn-. 


Joliji  J^pifb  Saminiati 
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Tum  ctiara  ,  quiaTeft'«8r  punficaacOlW^OIie» 
46 fi fnt  fiUti  ,  fubl\ituit  non  agnatos  >  netn|)e%lu|iKni 
de  faroilia,  lcd  «i  SactumMoai«B^iet«tU,quod  fatts 
clate  demonliiat ,  difponeotem  iion  telptxilic  adpco> 
pris  agnationis  cof^ctvKwnem. MtHnJUpriMog.tAi 

'Afi*  i»af,\k^jmm,iMm.^f0r.\jrtetm.  Ptmii^,iiiL 
iteif.x'^%.imvt.%. 

Sccunda  conicdura  ,  inbiii-ns  cfialitati  appofitr 
in  conditioae,q|U6dfili)  liiu  lc^i(imi,&:natuial^A( 
de  legitinin  imtritnonto  i  p  r  i  nci  pio  ptoernd.  -  y . 
PoiiJf      foidu  mcrcrcuir  ,  c]uando  pci  Tc(tut>- 
47  tcm  faltcm  tacitc  (utirei  confidctata  agnarionis  con- 
letvuio} ilffl  vcfb  ceflanrc,  j|»roni hic^on  artcndirur. 
ncq  icin  coril»>icr,itionc  lubctui  ,  cx  rccfpnirntu  iti 
judicando  lcntcntia,  tcftc  Rou  dtcif.ix\.»H.\.i.^i.ffr, 
%J9eif.\6o.iium.\6.ftT.\o.  dtcif.      Vftm.  5.  6.  &iftf> 
YinOLo  rum.  9.  iibi  qnbd  hjcc  ijiialitas  tcgitiinitatis.uc^ 
pliiiiir,u.:i  lic  (Wlo  Notaiwruni  przicr  Tcilatoiis  vo- 
■iiiiitatcm  a','^i<Hii  folc.n/^^r.ij.  (l^odplcn^  confitma. 
tui  iin'.ofti!s  tc,cir.iiiis  2  Ct!l.d(c.i/\^.r.\o  \\.  &  d*cif 
79.iia«.6.f^»-.ii.  i&quoJpliiscft  hiijurir.odi  conj:- 
4^Auram,  ctiamin  (eipl«examin)rnir.,frivo!am,&  ie- 
Tem  cllc,iJi.6.]uccontrmiiC'idim  piotitriiMir  plimirj 
rclati  pcr  fitfdr.de  fiibjlit.d.^»..^^'j.ti.6ycr  J"!  Grivd. 
•dteif.tiynitm.-j  7.  Tbtfmr.  dee1f.96.nmm.16.  ubi  <]uM 
etiainfipafiti  fini!  io  conditionc  filt)  l'piviu$t4U 
tnmtm;htic nihi)  fervit.  Pleni  Rnst  dee>f.tto.im.tOm 
Roa  d.decif.-ySj.nmn.zo  par.iy  Peira  d<  fdncotn.e].^. 
mtm.xoi^tHt4HtU4  di  f0UM^t.eU»f.^il»f.i^.n»4i, 
ttbi  notabiltier per hcc Tetba.  Si  vtr» iabtemmttris 
ejfet  epinio  S:ird.decif\6i.ftr  tet.qnAjn  iicit  Senntum 
ManiitnnMi»  in  fdHt  ewtingtnti*  fe^nittum ,  Itfi^ 
. eb  Knftie.  iittrMt.'A*    tinandt  fili}  (^e.  Hh.  3. e*f. ). 
uhi  njferit  pro  tA  fniffe  judicAmm  in  Rtt*  Rom.  qnid 
*  etnferentur  tmnt»      ">  etndiiitntftfiti  ,  Mtndt  tf. 
.  fim  timidtm     emm  iMiitintlitnt^m  ftfili,fi^ 
rii  ic_^i:imis XS"  naiurnhhiu  d'  1'citirno,  c-  cariiAH  tn  t' 
tfimonta  pratreaiu  ;  fi.v  ijet  m  C.iiiiJ.loni4  i:>ac 
difjictU  tnnierin  dis^»tnndum  ,  cum  in  tmnihm  ftni 
teflnueniu  fic  U/amnt  hH\ufmtdi  cen  luicnt'  ccct' 
piju ;  Sunqu  tm  lAmtn  vtlt ,  nec  nudtvi,  quod  'j>r»pttr 
h  ']ufintii  ijUJUtdiet  etKdiittlttAff^m»  ftrtVtedM' 
tii  fit  dteinrMum^  .  \ 

DigrefTus  ad  ))lurcs  gradus  rubftituiionum  proter- 
tia  conjcdura  conlidetaias. 
..  in  f«do  coirutt  I  qutaD.loui.  Alovlio.,<leccdenci 
fine  filiis  •  aut  dcfun^s  eius  fiUii  ddceodtmibitt 
lun.d.itmrf^.^i^.  fitim.i^.  cdiwax  dl  cnim  conjc^bira  49  Hiic  filiis,  adjc&a  fuit  unicj  rantum  fiibftiturio,  ucm- 
pro  vocationc  in  conditiuiic  poritotun),&  ex  qua cae^  pe  ad  favocctn  d.  Sacti  Mont is.|>ieta^^  Ide6(]ae  non 
tera;  robur  accipiimt ,  con;cmplaiio  agnationis ,  anl  *  v>Iet  ali(}nam  eoniefiaram  vocatiaimliidaccre,  cim 
CUm  digrcfTii  ad  plurcs  fnbftitutionum  gtadus  ,  ita  uc  ad  Imnc  cftlduin  vcqui,  in:ur  pluics  diftinftx/nbfti"» 
anibabus  dcikicnubus,rciiquc  gcncra]ct,ctiam  liraul  tutioncs  di vctfotum  graduuui.  Qtwu^.  ecnf,  St.  num. 
}anftK.aticndi  non  fotetnt.  ftttttvg.i!eif.i%-j.  num.  j.  *  io,verf,fixti  i^.i-  VatmnitJjtm^.ifiA tmm.i^Mtrf: 
*4.  tadetn  Rtin  d(ctf-j^.»tim.j.deeif.^l.imm.}  fttTJl^,  dixi fieimii,  jundlu  nutn  194.  ubi  qnbJ  requir.inruc 
rte.  Iiich.dttif.\^x.nHm  s-'^,^  .v  ^  iidieia  cecs  ,  aut  quatuor  (ubitiiuiionuin  gradw, 

In  faftoautemptietcnii  t  tamAm  abcft  ,  quod  pec  GrivttdJeeifn^.fub  num.6'j.^trf.nimen  txetr.fiitF 
Tcflatorc  n  firtit  conlii.r.it.i  agnatio  ,  ut  |'oliu  h\e  f  i*  .  A.'  ita  pltuics  rcfponJit  in  his  pi.Tcill^  trrminis 
rint  in  conditioiic  hli)  Umpliciter  ,  abfquc  alikjua  cx-  A'»/<i,&  fignantcr  coraiu  Bnh.d.ct].^^-.  .nuvi.^.i.C-  la 
44  prcdionc  nufcuUniiMis  » qaocam  propierea  appella»  rec.dee\f.^z\.i>um.\:).pnr.f4S'if^f'i'il'fum.\\.&  ft^. 
tionc  fjciriujB  quoquccoroprehcnfa:  icmanfcrunt,/./?  pnr.  15.  d(,i^,  "j^^fJh  wi^f»tl^.  Terti*H^mm 
qiiii  iinff.  de  tiflninentttri*  tiutln  l.fiiiAferiptHinff.      fsr.ii,  '  *  ' .    . '■ 

,d(^g.\d.vtftn  ff.  d*  'fierh.fiiri  fic.H*nded.ttnf.^^.Mtm,        .  Noo  obftac  patiter  qaatta  Conjcftura  dcfiimpra 
^/^^«^•'iiHblai^  a«r4K^«/>/></i'.99fM<m.48.interniinti  50  ei  ooece  Kli^jMpridianc  in  yapetuuiTi  itiji^Mli'-. 
4fR*fi  cii^  Ftiiii^J^Jlecif.ii^^jium^,  Per  fiBminas      pef  Teftai^iii|u'  <^  cale  MHii  lcdtur  appoflMin  ^ 
vcro  agaatio  non  c<yrerva>tur.  Crtg,  di3.  decif.  4jj.      didoD.  loM.  Alof llo,ciurqM  (ucceifotibus.quorua) 
9"«:  M«  ^^vtfi-i^MM^tp,  fttuuu.  4^4i^9;9i>ffiiUatiem  ytOm  onividlfesi  «4««  fd«^  iMtfc^ 
.vt-./r  .'V. .   i^.-^     '  '^^u"-''  ■  ..ri'^  -  Y''    -'  boiiMm 


Videamus  igitur,  an  pondeiis,  0c  I 

.   ^X,  fint  Conjidurz  fupri  rcUtz. 

Ptima  fkindjia  iu  rn,qubd  Tcftator  non  foliim  po- 
rucriiin  coiuliiionc  hlios  D.  loan.  AloyHj « (cd enain 

«   fiUos  filiorum,  &  lucccllbium  cjufdcin. 

Facilircf)iontionc  tuliiiur  ,  qiiia  ,  Aiitvolumust 

.D  qoM  lizc  duplex  condiiio  prx  fc  fcrac  candcm  vim, 
ii  6  uhimo  ex  pofitis  in  conditionc  fuiirct  fafta  (iib- 
ftltmiu  (  quod  taraen  non  poreft  admirti )  fcd  hoc  ef* 

Jjfci  illud  lumiTium  ,  quoJ  in  Contraiiuin  pritcndi  po- 
ceft  ,  8l  binc  nulla  conjoftura  infcrti  valct  pco  voca- 
lioneit  qnia  cAm  pofiri  ia  condltione  non  Rnt  vocart, 
conrcqucntcr,  n-c  etiam  dlci  pofTunt  ad  inviccin  fub- 
ftituti.  Ruftic.dt  iA.m  eind.ptfJih.l,c*p.i.num.%.Bil' 
itm.tim.em^i6.tmm.^y.wrf.frimdtmim,  Fitftir.it^ 
fuhflit.ijiu/l..^^'!.  nuin.\ts,ymi»i9.tnif.i.fidt  nnm, 
2ic.  vtrf.f^  i»  ^cit^ 

Aut  vokUHm  t  qnbd  foetit  coafideraras  irados 

$7  ^UCCe(fivus,cx  quo  fucrit  oruinata  fubnitotio  loci  pii, 
iiveluBrcs  deccircrit  rnic  filiis,  livc  cjus  hlij,&  iuccci'- 
ibcet  fibe  (iliis  ,  &  hoc  paiitcr,  ciiin  fcmper  tcndat  ad 
fivorcm  unins  (ubftituti  tr.ii;uiii,  li^ci  coiuliiio  icipi- 
ciat  defedum  dcfccndciui.c ,  non  lubct  aiiquiJ  pon- 
detis  tcfpcftu  vocacionispofitonim  in  ipfa  conditio- 
nc.  Rfftd  dtcif^oi.  ffiini.io.  fsr.^.  8e  aotea  iteif.ixt, 
num.     ^.pnr.  recent. 

Aut  tandem  volurrus  ,  quiJtl  lubftiruiio  pr.Til'<a» 

38  habcatur ,  ac  li  fa6ka  fuiifcc  dcfc^a  lioea  d.  D.  lean, 
Aloyli j,&  ucique  peTfonaE  in  ipfa  linca  comprehenGe» 
tanqaam  illa  in  conditione  poliia ,  ncqucunc  c!ici  vo- 
catc ,  ez  juiibus ,  &caiionibus^to  calamu  adduftis 
per  /^fwaiirnul.«fii/).miN».ti9.2*.a}i.  &/ti.  &  ame 
eum  CHftnAt.citf  4^).Jium.^.  &  ftq. 
Non  obftante  guocuoque  ita^u  rucc.cdivo  »  qui 

59  confideraii  poflic  in  his  ceroitnb. 

Q^iia  hujiifnodi  animadvcrrto  cadic  ad  favorem 

40  fubttitucijuon  autcro  lincc  >  vcl  petfonatuin  in  con- 
diiione  pofitacan,ac  bene  ponderac  CtftiAtU.  i.  emf. 

41  49/'t  1'Um.^.wrJ.primo  o^uia\  Ncc  cnim  cll  inconvc- 
niciu,qu6Jdonccpcnai.t  conJiiio,&  artcnto  przlcn- 
ci  ftatit,  bona  libeia  cxillani,  poftca  vcib,cadcm  con> 
ditionc  evcnicntc  ,  vincuio  ,  {j,  It^iciconiuiiiro  lCHIt» 
aeaot  obnoxiji  loic  C.i[.tnHt.ii.ienf..\9.num,i^.  * 

Nec  tcfrag.>ntut  autlioiitacea(nptikt9  comtatium 
41  allceatx.  Quia  tllz ,  &  qnzcunquc  aliz,  quac  tcfcrri 
po(Iint,funt  appUcabilcs  co  in  calu,in  quo  aiguipof- 
fit  per  Teftacocein  contcmplataagnatio  ,  faltcmtaci- 
,  quia  nempe  pofiti  fucrint  in  conditionc  roafculi 
MatAm,oi  erant  tcrmini  tUcif^no  par,\.rtc  &  Alttrt. 
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lionorani  LfUdiMik  ^.nihil  f.de  tieni^tttffMftdri^  cici  61ij  tn  condicioiie  pofiti,  dt  teftatnc  f»if.€9KfJt6i 

nm-tm,  %x.  «tf».  84.  Fttftr,  it  fiAfiU.  f «.  341.  «.4.  y^f .  lA.  1  •  qdcm  fequitnf  Rtiit  cbnm  Hvm 

'  Etlic^robftare  vtdeatur,  qubiiduinTcftatorpo-  dJieeif\ti.fiibnnm.().vtrf.x.&  lUiim:'  ' 

fuit  in  coii  iirionc  lj  i^>s,  cjIc  vcibiiitiy«fc*j/»m  accc-  Idcoi^uc  cx  tali  (uliftitiuionc  conjcdluram  dedi^ 

pciitpro  dcrccndcncibus  ,  ibi,  jfut  ^bjt&fneteffertt  6l£kamuonattendcndam,necatDplrdicndam  coinmunv> 

fiti  decefftrint  pne  f.tiit  ,  &  propceret  in  noc  fenfit  '    ter  conrentiant  Sfrifrmr»  ,-nt  expirn^conticnispM 


accipu  n  J  im  nii.n  1u  iii  luc  paitc  cjufJcm  tcftaincn- 
li  ,  iti  qua  iojunxic  d.  MiliaiTi  i]iio[idianam  juxca 
Mmrt^.in  t.  Cenmrie  it.  xifj$\ulga  r  .cr  pupiUftAftit, 
^ic.v.conf. !  9  7  .nHrit.  6.lib.6.  com  «iiit  >ipi|d  AiMKtitJi 
twnieU  iib.  y  lit.  9-  num.  j.  r 


ftif,tr.  dt  /ukJIlt.tJH.^-^v.  ;'«//!. 104.      15«  4^7. iinm.it, 

JiBm  deei/.ii^.n-i6.toin.i.psr.^.Si  co^Am  R»iM.dJtteif» 
li;.m»it».7.8.  &fe^.  &  iecif  %i^.num.^.6.p*r.i%. 

Claufula  vcib  omiii  m  liori  inodo,  cuin  altcra  cl.iu- 
iula  vi* ,  C4ufa  ,  &  fnma,^4ihm  pefrit,  &  fettfi  pro 


ffaec  ramcn  rcgii|a,a1tra  alias  Uinitat{oncs,qou  pa-  5i  fecta  conjedura  fapetiAt  eipeflrt  , •  foic  tppeliit  ifd 

yj  titnr.Jc  q  iibus  lr.rc  pcr  i4//<r;r.5f;i.cop/'.76.».58.^yif.  qual  ficandam  fubfticutioiK-m  loci  l'ij  ,  non  vcrii  ad 

$^lib'  i.non  (iroccdic,  nedum  ijuanclo  oiationcsfunt  di-  favorcm  fiUorum  in  condicionc  potitoiuin  »  idcoquc 

ffiiiftc(ut  in  cafijnoftro  )  cx  plcnc  cumuiacis  p:c  allegari  iion  incrctiK  pto  conjeaurt.F«/Sn'.i^)ii4lV(^ 

'e\mAmaAli»^r.d.Cin[.26.».6;  lih  i.S>'iaii:Ti(\ii^nfio  d.  eju,  j^Jij.imm.xK^ 

{jtoiiicac  divcrl^r.irK)  ,  vcl  coi.cuuic  viivcrla  ciicum-  Vlccii^s  liujufmodi  claufulx  nihil  opcrantur  ,  nefc 

'  Jbniia,tonc  eni  1^  niniinb  cclTat  illatio,quc  ficdeniM  tf  J  ex  cis  infcrri  poteft  td  Iwjulimodt  vocaiioncm  ,  ut  cx 

patrc  tcftamcr.ii  nd  aliam.  A/(M0(kc(rii/^XM>JNm*88»  vetiori  ,  Sc  tcceptiori  icntcniia  pluiics  tcOaia  hiic 


89.  FitfitM  fubftit.tjHdft.ii.nuin.j.^. 

Diverlitas  eft  p3ccns,&  manifclla  in  fa^o,qillj  in 
primo  cafii  pofuit  Ti-'(ia(or  in  conditione  filias  d.  D. 
loan.  Aloyli),  &  dcindc  addidit,  Autpi^,  &  fuceffiiret 
deccirerioifine<Uiis,iiiinacdiate  copulando  veibum 
fuccfjleret  cum  prxcedcnti  vetbo  »  fic  onuiinj»  dato 
^/t),ut  iudc  cuUigcrctur,qubd(etm6e(Tetdelaccefto> 
■    ribus  fanguinis,  lcu  dcfccndcntib,is,vit  in  fimili  confi- 
dcrar  Cccc.decify.jt».iz.  R»t.c«rnm  Ctrroiecif.i^fi.u, 
18.  In  fccundo  vetb  cafu  ,  quando  pratfctipfitontit 
pcrpctuum  fupcf  cclcbiatioiK  Milli  i-jiioiidianr.p&ft- 
habicamentioneiiliotUin,  &  dilcrctivc  loqucndo.gra- 
vavic  tantaromodb  D.  loan.Aloyfium,  ejufque  racceC 
forcs;  Vndc  non  inirum^fi  in  luc  diftinaa,&  fcparata 
57  orationc  veibain  fueceffviet  accipi  debcat  in  fuapto- 
pria  ngnifimionefqiuB  denoctc  ctiitftnihcredeniuiii. 
vctfalcm  cx  jam  vlii5kis,&  addo  Bjrbi>f.appeU.i<i^.n».u 
ic  itaindividualicci  dixic  ReeUnafeh.cQitJlio.nnm.n. 
C&m  tgitur  td  perpetuam  cclebtttionemd.  Midk 
fBCiletint  onciati  hxicJcs  univcrfalcs,  non  verb  filijin 
Condicionc  pofiii,  ceirac  applicatio  conjcdutae  ptcdi- 
ad  h£tam  »  m  in  propolito  R»!*  cotam  BurM. 
itcif-^Z^.nu.y  Roiat  iecif.  i\o.n.ii.c}-  trirec.il.decif.xi'^. 
nu.  10. n.p4r.lf. ubi  cx plurimoium  autnoiitatc.qubd 
hujufmodi  onus  poftit  ctanfite  ad  quofcunquc  fuccef- 
forcs  in  bonis  ,  abfquc  eo  qubd  pofui  in  conditione 
(int  vocati,bcnc  Redtna/eh  i.ctnj.io.ntnn.^l.  &  ante 
cum  Heti.  Felic.aUeg.vulUM,x4^M.t. 


Reta,Sc  Hgnantet  ietif.iii-num.i6.par.s.d<iif.icQ.ttu 
fin.& dtiif4tijmm.%6.feKr,ty  9c  emtua  BurMJttifi 
385.  »«»1.7.  . 

£t  cx  pixdidlis  fatis  fupciquc  conftat  (ilios  d.  D. 
lotn.  Aloyfij  in  coiKiiiionepontos  nun  fuillc  difpou< 
live  vocatos,  dum  oulla  gttvis,  &  concludens  conje- 
dlura  pro  diipofittvii  vocatione  coociiitit. 

Ncque  fufttagaii  potcll  unto  conjc^iirariim  jnxtft  • 
64  ceguitffl  in  conicatium  fupri  propoiittm.  ' 

Qaia  fatiffadt  hoic  objcdo  authoriras  Pipiniawi 
6jin  i.l.hareies  mei  §.  citrtt  ita  ff.AfL  Trtbell.  ubi,licec 
fcptcal  conjeAutx  concutrcunt  pio  vncationc  ,  uc 
pondetavic  Grintel.diteeif.ti.^.nuia  5  jeq.tl  ifO  re- 
iato  comptobat  Rot.>  li.decif.  ^8?. /iMm.  ^{.^^.^«r.ij. 
non  camcn  ccnfuit  Uberos  clTc  vocatos,A[  ineticb,nani 
omnes  coojeAnrcfi  debdesram,^  {mpet(i!<fta,lick 
fiiTiul  j.ingantcr  ,  iiihi!  ampliii;  C"in.lu  Junc ,  qnim  (I 
fepaiacim  conlidcrencur  *  ut  pcr  bzc  vciba  conc|udi% 
Rm*  d.iteif.i%i.num,^^^f^.\^  . 

Pra:tltcli  vcrb  vidcntur  dcmonftrarc  .nrticnlura 
efTeoinnino  clarum  pro  lllutliiir.  D<  M.M  chionc  Fa- 
66  bto.  idem  taroen  dttCf  fi  ceddeieiK  rem  dubitm,  c&m 
in  dubio  contra  prctendentem  vocationcm,  fcn  fidci- 
commiiraciam  lubftitutioncm  (ic  ptonunciandum.r 
Beun.i»  Lchm  avm  in  fin.f.icconiit.&dmenfir.int 
Suri.  eenfi  194.  «t^ihFtitrtt,  Scttjrt^.iMim^tMji 
tom.  >. 

Ec  in  dubio  inhzrendum  rit  regu1x,non  prxtcnlie 


Pr«tcrca  ccTuiji  iftuta  pto  vocatitne  petfta  ex  hti-  6j  limitationi  ,l.abea  parteff.  it prtbat.l.  iOui  C.  ieJ 

5^ju(modi  oncic  pcipctuo  pct  Tcftatorcm  appofito,  Sacref.  Ecelef.  cura  concordantibus  apud  B*rbef. 

nagis  communicct  damnatur,cuin  cxhoc  patticnlati  4X(0m.i9S.ff»ai.t.Eminentirnde  Luca  de  fervit.difc. 

gravnminc  infctti  non  poiTit  ad  ioducendam  vocatio-  6Z  t^^.nutn.^. &  incenninis  prcfcntisaiticali.qubd  fun- 

ncmiu  hiicditaccuniveifali ,  vel  ad  fupponcndum,  -  --^  —•--«-^--i-               ^-JJ— —1-*—— 


ciac  ad  exclufibnem  vocMioiiit  fteddece  conjeftncM 
dubias,  dixit  Pttnti»fidtkm>f»,f.fiiiimmMi.^i^ 
iOitd  tttm  m$  mi$$9. 


qubd  ad  favorem  poficorum  in  condicioiK  fucric  OC' 
dinatum  ftdeicomraiirum  cx  lutibus,  &  raiionibus  la- 
cc  cumulacis  pci  Reienffeh.i.corif.^o.  /jk  H  55-  &  fi*\, 
Fufar.de  fHbfiitjfU.^%04i.ii-  Alitgr .Sen.confOo.v.Ml. 
•  Roiat  decif.iio-num.n-&ietif.lXi,n.lo.Burat.iUecif, 
38S.WIIDI.4.  &  iecif.-ii].nS,Gtm  dectf.^j,s.num.\.& 

inrte.itcif.^^.num.4S.par.<).ScUiitiidecif.ico.nu.^.  r  ^  r^ffi 

ftr.  15.  ubi  qubd  (imiH.i  onett  aaicium  quidcin  booa  MAR.CH10NE  FABIO  SCOTTI^ 
hKrediiaiia ,  uc  illis  gravata  tranreancln qoetncaiuuie 
fuccclToicm  ,  fed  cxinde  fidcicornirifTu  n  non  inm» 
cunr,&  rurfus<i<fi/}8        lo.f/idf»»  parte  15. 

Ejufdem  pondcris  cft  quinca  conjcdun  elicitt  es 
co,qubd  purificat.1  conditione  fi  fintfitiih  fuericClftt 
i^b^alio  ftcri  MontisPiccaiis.  ^  ^ 

'  t  fitaiinpitcanitooniepetitardelaietnbocpci- 

^«Macii,«ipetcjittfiibfbcaiiaMadidpoffiKVOs  -o--  i       i  «  ^  <r 
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'Succcflbr  in fidcIcommilTo, quando  confcn- 
fu  alicnationi  faftx  pcr  gravatum  ,  potcft  agcrc 
contrailliushscrcdcsad  rcintcgrationem  Mei- 
cominiffi  ,  muttimentfMMsm  ^tcu)  cx 
•Ueoaiioaereccpti  ,  ad  matcrjam  Texi.  tn  l.Jt 
FundHfn  terfidekomnnjfnm  94. #  %  »•  V^i  vc- 
ro  non  confcnfit ,  aut  (aUcm  igaoraia  aualitatP 
bonocum,  cuncnonfotomhabctjiisadfemtc- 
naiiooen  pro  diao  prctio,f.deMi  pmettdcre 
poeeft  «ontta  hseredcs  cjufdcm  grtvar.  m  .Ila 
inajor!  quantitDtc  ,  inquactiam  cxlntnnlcco 
auguracnto  vilucrint  bena  dc  tcmpotc  pctitx 
.  rcintcgratioidi  ad  U  imdm  M-  i-p  p^Sm* 

S  VMMARIVM. 

B  Kttr  traVdiHm  fan*  fntrlt  *UtrM'to  hottorHm  fiiii- 
tmmiilofHP^-foriim  ,  fivtfcc^tcr  ,  fivt  ta  ig/r»- 
'  ranitr  ftquuM  fit .  fuctcfor  infUtkmm  ffo ,  ««.^4 
W"'"""  boHor.jn  ,  pottfi  sgtrt  corir^  h^rtd-m 
mfitOMti  pre  retnt:(_r4iiont  fiittcommijft  ,  &  nttm, 
■  17.  FsBit  fif>*ccrf  r  m  fidniommijf»  coufirtjertt ,  & 
imtrvtntrit  in  nUenMiort  uti  prtntipdlu  Convtp- 
dim  WM».».".  Cmr.n.^.  T>tcUr»  ut «•ni.^.i^.i^. 

dutmtuientm  ut  5-  T^ififg*^'  tamt/u 
mttmm.ii.&  i?-  ^"'•''«'i^  Fiiticommijf»rlut  cortftn. 
firit  aliinationtf.tU4  perffavatnm ,  nte  frtitfl*tm 
(iMritfiperrtftrVsli$iufi$r»m  Inrinm  ctrca  rt^ 
pttitiomm  prtt\]  citntra gravatnm ,  &  CJM  bantUt, 
itthiltmtri»!  prtiiHm  potcfi  riptstre  tutm.  iff.  »7« 
98.  Amplia  tam  w  alitnaiione  vohrt^r^a  ,  auAm. 
titctpri.!  mm.i9.  Qnanio  alitnatiofMA  j.<it  cum 


19  D.  Vicco]  JifiinaipiH  tra6k^4e  tranfaft-qu.Si.iu^k 

4^.txpenii^,&  nmitmia  reperiiurnmm,\a, 
11  Tcxc.inl.cum  pater  -9  §.  lilicni'  fT  \^t.l*fett' 
dttUTf  &  dttiaratur  in  ^»ihm  terainiffrtttdai, 


CONTROVERSIA  LIV. 

QVarro  Articulo  occafioncm  pribct  alienario 
bonoruiii  l'tin-.ogcnitur«  ,  &  h  'eicoiniBillb 
ruppofitorom ,  faAa  imer  vivospcv  D  Maicliioncm 
Aloyfium  Patrcrrslpfi:  namcjuc  nonnulb  cx  dJ.  bonis 
diftraxit.convcrfo  prctioin  proptium  commodum,J^ 
nepoftcjus  iT.ortcminfiingipoirct  alicnatio,  ciu«vi( 
vcnditioncshcticum inteiventu  lUu(l[il].D.lvlarcluo^ 
nis  t  abij  Blij  Ptimogcniii,  &  inPcimogcnitura,8e  ade 
fidcicommiilario  rncceiro[is,<|in  tunc  ininor  annil  af • 
&  ignarus  qualttatis  corundembon(((um  >  voluMail 
Patri  obfcquucus  non  folum  conCennt,  fe«!  finral  cum 
Gcnirore  ven4iclic  t  8e  infolidum  fe  obligavir  pro  de» 
fsnfione  ,  &  manutcniioae  boneittin  io  caliim  cvi*. 
monis  ad  favorcm  emptorani. 

Fadlus  dcinde  ncduin  major  ,  fcd  riatem  gra vio- 
remi  acmpe  aonorum  quadraginta  fic  iiltta  ingrcirus* 
poft  mocrem  Patris,  qui  diit  pdft  alienationem  (npeT- 
vixit  ,  compctiitad  boiia  .ilicnata  (c  vocaium  cx  pro- 
vidcntta  dilponcntium,  idcuipic  pt^tcndit  rciutceta-- 
cioncm  Primogcnicur«,&fideicommiifi  abhcre<&^ 
tc  paterna,  i^itciquod  dc  Juo'oi.is  diibitari  coniingir; 
An  tcilicctcoropctatdi^aieimcgratio  ^  Secuuiio  in 
qua  quantiia(e,noc  eft,antefnndcndum  fic  folamao- 
dbprciiu  n  cx  vcnditionc  rcccptum.  vcl  potiiks  jHKM 
valotcm  boBoium  de  tcmpore  pisrcnti  connaeca- 
tiim,cim  rapponanicdjSb  bona  alieoataexccmpoiis 
bcn^fiLio  iiittinrccutTi  augumentum  icccpiflc. 

£c  quidem  primafacie  rerpoadcndum  vidcbatur  fo-: 
per  utroque  dufaio  coocca  imentionim  difti  Pb  Mac* 
chionis  Fabi). 

Licet  eoim  icRula  fic  cetta ,  &  inconcufTa  ,  qubd  fi 


aZLtifttccelforl  ^ fHticommiffo  ,  ,pfc  ncnpotefi  I  gtavacos  •lienaveiit  bona  fideicommiffo  foppofita. 
sonjcnj^j-*»  ji         J   ■f::.,^..^  „uj„,.r,r,ni       oinifT»  vr.n,^;r-,r;n,ir  contra  tcrtium  poncllotcm.  pof- 


irattud^rertinttffMionem ,  nifi  juxta  cjuamuaum 
'     preiii  ex  aUenatione  rtctpti  ,  nen  vtrtt  cum  4»^»- 
•  mnte  intriufec, ,  tjHod  rtctperint  hua 
ptiita  rtinttirationU  num.6.& num.iiD.Stcus  cefj^r,- 
te  d.  conftnfn  ,  nnm.  liJ.  &  n:iin.  ji.  Ifiniprtiium 
ju.xta  -Mlortm  ie  temport  \tittt  rttntt^aittmt 
prattndt  nen  fttefi^t^uandogravatm  ahtnaw  cum 
-     ktnafie  i^norani  fidctcommifftim  num.  19.  Contra, 
tamtn  ,  qiiiid  talt  pretium  pttt  poffitfiwgranatm 
feivtritjivt  igniravtrit  r.uvu  xo.  Vbt  rtiniegrati» 
danda  tfi  fideicommijfario  pro  btnit  alitnatu  ,  /4- 
aenda  efi  cum  fmlU^m  falttm  h  dh  fudUfi  mti 

fl  Fiiticommiffi  inmMtiu  prifnmitHr  ^  aUtgann 
feitniiam  incuudnttntti  eam  pracut  fn^ouit  lum, 
Maximi  iaio  ,  i^uii  ptrfcna  fii  minor  annts  15. 
'    riHm.  9.  Mimri  lafit  in  alitnatitnt  rti  fiitictmmijfo 

fupptftia  fuceurritwr  *•»  remidiu  refiitutteuti  ««* 

inttgrnm  num.  15. 
ip  luraminium  fuper  peniiut  iintratis  non  ntcet. 
li  Ituarm  C9ufenfijfenniiieitur.&  ««».3^.  /»  ignerauti 

tm  eaiit  eo^fenfu>,i'fc  remt,tciaiioIuru,ijutd  tgn». 

rAatMtm.\%.  iiei}tciu  rti  igmraia  perjona  etnfi. 

daraturtitutimamriMiuaukuata,infiiMiMm9*' 

tra  num.  1?.  Ignnro  fuccurriiur  epe  refiuuitonu  lU 

inttgrumn»m.i^-  Jgnoraaspre  ahjenu  kahttur  fi.}i. 
tS  Xf^KMiM  iu  intmum  reftnit  iu  fistum  ffimtfm^ 

t^iOmfrt^pdU^wmiuiJlttfiftiiiiih 


oinilTa  vendicKioiic  contra  tcrtium  pofTcirotcm,  pof- 
(it  ad  ejus  ele<5tioncin  ,  hdcicommilfatius  convcnitc 
haeredem  gravati  pro  rcintcgtatione  ,  five  ipfc  grava^ 
rus  ignorati^cr,  fivc  fcientct,  ad  illorum  alicnatiooeal 
dcvcnctit  /.  cjuidjM  Sfin.f  adTrtbtn.l.fin.%.final.jfda 
leg.i.lplani  gj.i.tjui  rigaim  ff.it  /eo.i.  latc  tufistM-» 
fubJiit.'jH.i^6.n.n.&  cjti.^^i.Per fgr.de  {ideiem.art.^^, 
nHin.t^.i6.Cyri4c  centr.^.nu.ti.  ft<j  Salgad.i»  lak^ 
rint.cred^ar.i.  eaf.9. uum,  lOC  Dt  Luca  dtfiieicom, 
di/f.g^.rt.ii.d-  l^tiin  JUfc.\-J\.n.i.  Rota  nofira  Lueiuf. 
pcnes  yi«(irfB/.f»«trev.i8i.««.iJ.  «^•(afP'"***" 
&  fignantcr  dicif!^oxMtm.%.i:par'  >  ^<^?"-  ''^^- 
dtcif.z^x.&  -ji.fub  num.xl.verf.(juibm  faeminu  par^io, 
&decifi-,n.n./^.i.ptr.ii.&itcif.\l-!nHm.r,.par.}j.tS' 
dieif.iii.n.7.par.i^.&decifi'.').nu.^.z.8i  pimimis  cu- 
mulatis  iecif.i%%.n.6.i.  &fecj.par.q.& ieeift^uii, 
ypar.i%.Sc  coram  CtljUecif.i^\.n.4'S' &  dutif.tyiM^ 
&ft^.8t  coram  Ctm,  MtrtiiiMtifSjtji.tMir  dtttp 
844«itMa.i. 

Et  camen  faao  appticabilb  noo  videatar ,  ex  qao 

t  D.  Maichio  Aloyfius  Patct  dc  pn  f  -  iion  vciiJidciit, 
fed  fimul  cumcodcm  D  Marchionc  F.ibio  tilio  ,  qui 
dam  fimaUtt laiKvium  piincipalij venditor,alieoavit, 

fibi  prxjudicavctit ,  cti.im  qnoad  rcrp?:'tionc  t"  prciija 
J^cultatis  peicndx  rcintcgtationis  ab  lnrcdiiatc  pa> 
'  iern8,petT#.v.f»tis  clatum  inLtum  Paier  79  fJAtnk 
ff.de  ieg.i  ulii  pcimittitiM  rcpt-^i'»'"»  ci.qni  n>Ti  vcndi- 
dit^aoa  VC16  ii«  »  4ui  liimil  iuas  pAiicai  vcudidciunt» 

liibdciiB 


.  I 
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Contro  verfia .  L I 


iitbJem  Text.  MlitfiiiljnrMbfmrdHm  erit,  :'ici  mutua 
ftdtUfum  indntitfeilieUtitt  Jt  *litrntf  fArttm  ditt- 
nstMm  f»kftuit ,  fkmfitntm  /mm  ^^&ttumdfftf^ 

diderit. 

Non  obftante  Ttxt.  in  l.  fi  fnnditm  per  fideieom- 
•  -P^M  9^jfdt  Itg,  i.per  quem  vendtco  (ando  fidd- 

Connti^ario  ab  lixrcJe,  pirrrnrc,&  adignantc  eo.cui 
'  fi<leicoinnii!lan^  dlbcbaiur ,  (cialvitui       noa  fun« 
'  'duro,  fcd  prcciuin  cjos  reftlftti  ifebcce. 


Dom  amcm  iJem  D.  Marchio  Fabias  crat  ign  rus 
II  qualttads  iid.  bonorum  ,  dici  OOD  poteft  conlcnlilTe 
«Keoationi  rci  fidcicommiflatic  ,  mdl.it  bSf.dU 
tranfiin.Fufdr.defHb/lit.qu.-^ei  ^.  num.  lo.  Peutingtr, 
dteif.  iSd.  »««.7.  'BitrMi.deaf  i)^.ni$m.u  plcoc  Jttr, 
ifc^f 4«JMM.5.($.  ptir.t<)jrte.  Nec  coiiB  in  ignormr* 
U  cadit  conrcnrus,&  jurij,  quod  ignorat,  rrnnticiatio  /. 
in  rtpudianda  ff.  dt  ac<}Hir,  h*rtd.  i.  ina(tr  jj.  de  Inft. 
tefi*m.AltXMaf.tjnHm:q.tih.^.  Barbefa  axtom.  u^.nw^ 


QuiaT<.v/.  pndidii?  ptocedat  ,  quatenos  fidcU    tlil.^Rptadeeif.ziq.n.xe  paT.\/\,  Addai  Rct.d.dccif.i.n. 


.  COlQmiirarius  conrcnfccic  cum  protcftattone  ,  qobd 
^  fillr6tvum  rcraancrett  jus  tcpeteiidi  pieciain,rccu5  (I 
wMque  tali  cautela  confcnrum przftiteiic ,  uc  drclarac 
Batd^in  l.mater tua,fnh  nmm.  10. «h^ i»o<^>>  furituf 
C.  de  rti  vtndic. 

Quo<)  cb  forcii^s  vidcatuc  cectpjendum  t  quMdo^ 
.  prouc  Inc  ,  agitur  dc  alienatione  DOiiordin  fiaeiccnil- 
miiTariocum  voluntaria  ,  non  autcm  nccclTaria.  Idcm 
Bttid.  dJ,  atattr  tiuttfiA  m»w.io.««i/.  Mt  dnkiutt»»  C. 
4i  rn  nmUUe, 

Ec  ubi  prxdiftaccflarcnr,  ia  oroncm  cafum  folius 
5  pretij  ex  alicnacione  reccp(i,catio  habcnda  (btct,quo< 
cojiquc  alio  argumcnto  poiHiabito  1  Aneiuo  quMi 
dum  commnni  confcnlu  Pjtris,  &  filij,  boni  fucrunt 
alicnaca  ,  cx  utciuiquc  volunucc  idem  prccium  fueric 
itibrogatuni  loeo  Dooocam  alicnatorum  ,  ideoque 
ipfi  filio  modbagcnti  pto  rcinccgratione  ,  a&ionon 
compctat  niii  ad  folura  prctium  pr«didiitm  /.  k»]uf- 
mtdi  %&»  S'  ^»if«^tim  fdt  Ug.  I.  Pttegr.de  fidtietm. 
tWt.j^.nHrn.j.Fufar.de  ful>j1it.^it.^6o.»um.^y&  qutfi. 
$98.  »«».7.  Rota  tn  'Bonori.fideic.  de  Luparu  u.  Dt- 
tttiArit  lg%9.  coram  Meltio^iju*  ep  dtetfiif.fuk  nu. 
fi.par.\\.rteeni.\tt\^KSi  etiam  apud  AQoUn.refol.i6, 
num,  if.  quam  laudat .  6c  comptobat  Efflinentiin 
JLuea  dt fidticom.  difi.  rj6,fim  mmt,  6,  «trjC  Sttltm 
tnim  ego;  jun^o  ^erf.  hit  tamtru. 

Quibus  tamcn  minime  obftantibus  ,  firmircr  ceil* 
feo ,  Illuftcitn  D.  Macchioni  Fabio  jus  compcccrc  pe- 
tendi  ab  hcreditate  paiecna  teiiuegtationcn)  ptzdi- 
ftam ,  non  qoideiB  UoimaiB  ad  picciiitn  dc  teiiiDocft 
alicnationis  rolntiiiD«  fed  joxu  inccenMDtttin  vuodt 
pcKrcocaoei*  .  ' 

'  Moveor.qoiailcfcD.Mttehiofabiiitimervene» 
tit  tanqium  ptincipalis  vcnditor  in  alicnaiionibus  i 
Patrc  fadis ,  tpfc  tamcn  ignotabat  tunc  tcmpotis  bo- 
na,  qoc  alienabaimir,  ftiOe  Primogenimr*  uipponta» 
&  qui>d  poft  cjiifdcra  Gfnitnri^  obitum  remancret  ad 

7  ca  invitatos  ,  &  vocacus  ;  H«c  aucem  Edcicororoiflt 
ignotancia  prsihmptioncmhabcrprofe.  Siiri.en^ 
67.num.j^<^.Fufar.de fuhfiit.tiHtfi  ^^^.wx.Ky.  Rotaco- 
taro  'Duntz..  lun.  tlteif^Sj.nuia.Jin.  Cumallcganci 

8  fdcntiam  vincali  fidieicommi^j  ihcambat  onos 
probandi ,  Sc  quidcm  non  vagam ,  &  gcncricam ,  fed 
^cificam  ,  individualero ,  Sc  cum  omnibus  cjus  cic- 

'4aiDibntii$,&  qoalicacibna.  Fitfar.de  fubfiit.d.fi.f9^ 
nHm.ii.&  fetf.d'  (onfjg.ntim.n.Odd.  ir  fideicemm.^it. 
rjtum.6Q.Seraph.deeif969.fib  nu  BuraiJeeifS^f, 
num.i.&/e<].  plcnc  Rot,dtctfi^i.nHm.T.9fdt.i^Mtt 

9  Maximc  d.  D.  Marchionc  Fabio  cunc  caiftcnte  in 

tc  minotcannis  a$.  juxta  conndetatapetX«r4in  deei/l 
j9jutmJtj.petr.10.  8t  cciamfi  agcretur  dc  alicnationi. 
lOMs  jnramento  aaiiicis,cjkm  jucamentum  rupcrpeni* 
cni  tenotacts  non  iioce«c.  ^tregr.  de  fideicemm.  tn, 
p^imm,  4?«  Verf.  ut  tuttm  luramentufn.  Menoch. 
U^f.prafMmpt.  1I5.  numtrt  25.  Pmfifr,ttiif,i9.ttmmtrt 
defuh/Ht.t^a.iluxfi.^9^.Hmtnva.  vuSertfb, 
Heifi  969'  ramt^  M4>  td  MMMdfj^mut^t^tMrJk 


45.  ubi  qiiod  rcfpeftu  ici  ignoratz  pctloua  coiilidc- 
retur,  tanqnam  ics  inaaimvf.  &  infcnribilis,vehiii  pe* 
ttai  qttodpco(eqilitaT,Mi«./rf.^jr.  8. 

Aat  ralcem  es  eapite  taiis  ignorantis  ruccurren' 
t^dum  illi  (bret  ope  reftitutionis  inTiniegrum.  Retii 
elteif.x^tjiKm,i;^f0r.9.  &  cocam9Mf«&.  fun.deeif, 
.  487Mia.4i.  te inienniiMS  Hitidti.  etnf.  41.  tmm.  tf. 
vtlum.  2.  quem  reqolcac hl  pcopofiio  Fnfitt.dt fitkfh» 
^uafi.  yij.tmm.it. 

Qucmadmodhiffl  etiam^clHmendnk  veniret  ratio- 
I5  nc  xtacisminorts  (ob  qua  conttaxcrat  ,  cum  minori 
lcfo  ia  alienationc  ,  vel  rcnunciationc  fidcicommiffi, 
caiisreftirario  non  dcne^etur ,  ad  I.  deni^ue  ^  fieptii 
minori  ff.  At  mitior.  Macpn.  decif,  Florent.  gi.  num.i. 
Odd.  de  rtjitt.in  iutegrum  9if.8j.4r1. 4.  num.i^.  &  fe^. 
Fitfar.d*fiifiit.ft.^go.Mtm.ti 

Idcoqtic  ponctctur  in  flaru  ,  ac  fi  faltcm  refpcfttl 
Patfis  ,  non  alicnaflct,  ncquc  alicnationi  ab  co  h(ka 
confcnniFct,  cii>\i  rclKtotio  nil  aliud  iit,  quim  repofi. 
itf  tio  in  ftatum  primarvum  ,  qti^fi  aiSus  pnjudici.ilisi 
vcl  la;(io  fequuia  non  faiirct.  Oddm  de  re/iii.  m  mtt^ 
grnm f(».i.«.}a.8E infri.  AUegrad.etnf.^^.n.^'  hb-f. 
Exclufo  autem  confcnfu  ab  ipfo  D.  Miichionc  Fa-' 
t7bio,tam  exco  >  qubd  ^noravcrit  quatitatcm  bono- 
tum  t  quim  Ck-lseaeficio  in  intcecum  rcAitutionia»- 
xeuitcgtatiojper  eum  prcrcnfa  probabilem  diSiculca^ 
tem  non  patitnr ,  iuxtafupcrii^sdifta  ,  quibusaddo 

cunicm  PtrtgfMeifioiit,tiit*pD,%fyieitt,it0rtttt/iak 
fn.8x.MMi.4i. 
Ptooterillm{tfaMreAKtar  reroIotfD  Tccundi  arti-* 

iBculi,  dum  cnim  confcnfiirc  dici  non  potcft ,  habct  D; 
Miichio Fabius  jucis  affifteniiam  pto  fc  in  petend^ 
d.reiniegri(fiinerh,nonadlimitcs  pretij  reccpci.fc^ 

.  juxta  valorem  ,  in  quo  de  teinporc  prifcnti  rcpcriuni 
tuc  cadcm  bona  alicnata  ,  quia  ciLkm  ,  cclTaiue  difta 

-  coafeti(ti«afleci  non  pol!it,qu6d  preiiiiffl  rectpium,de  ' 
voluntarc  iplius  fiilcicofr.mifratij  fiicric  fubtog,ituin 
loco  bonorum  alicnacorum;  fcquitur  pioptcrca  qubd 
diftoconfenra  circurefciipto  ,  debeataDhcreditate 
alicnantis  idcm  fidcicomini^^iTarius  indcmnis  tclcvarii 
&  confequcnter  tcportata  reintcgrationc,  cum  omnt 
acccdione,  &  augumento  inttinfcco,  <)ubd  ct  benefi* 
cio  ccmpotis  reccperint  bona,  &  jtixta  prifcntcm  vai 
lorem.  Ita  docet  /<Ar;.in  l.efutdam,  i^.%.finat.ff.ud  Sem 
'Cenf  TrebtH.  ibi,  hareditatit  ^uttjut  t/timaiitnem  b*' 
redeifrairie  ,  ftrtri  ejut  praftare  debene ,  &  dixcrunc 
64i»r.  eonf.  44.  num.  i».  i.  Cefl.  de  faUifctent.  &• 
^ntri€eiintr.iJiftinQ.^Sjtum.^.  Vtv.decif^\6.  num.if^ 
cnm  ploribas  lutibus  in  id  addudis  Peregr.  de  fidii- 
etm.etrt.40.f1A  nitm.i9.verf.  duhium  eft.  Amin.  de  Pa- 
diU.iii  Amh.rttfia  n»m.li.C.Cmtmii9M UiM.Pufar. 
dt  fnlffiit,  fi^i  s^6.  nnm.  15.  tt  fcquata  oujufmodi 
itienatione  ex  hOto  gravati ,  idcm  adroittit  D.  nKod 
Manf  confutt.  i^6.  fub  num.  10.  vttf.  nee  refragantnr 
f*r,i.ic  bcoc  Rit.  coram  Cttm.MtriitlJte^,}i^4mwn, 

tO.  <^>9f .      ibri/.  844.  MMD.  1. 

Ec  licct  p.  Vrctot.  dt  TranfaSl.d.tj.^x.  nHm.41.  & 

^     unaeiu  hoc  pioccdesc  *  ^uatcnui  «licoaiio^^ 
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fiKcitabliCTrJcgrararocum  mA^  Me  ,  quiafdHccc 
<dectmpore  aitcnationis  lubcrcc  rcieiuiam  &(icicoiD- 
mifi  .  ciri  (tippofifi  reminerrnt  fpla  boitt  alienua. 
fccus  fi  \Vd  ♦  wIj  fu'.rh  cnm  bona  fiJc,  &  fine  fcicntia 
fiddcominiiri  ,  a<lc6  ut  iu  boc  fccuncko  ca(u  tcncacuc 
ipfioi  hcTeilictt  refondenddin  (tnntmmodo  pte* 
tium  rrccptum. 

Citcuinrcriprd,qubd  haec  tnodctaiio  non  (it  appli- 
Ctbilil  ,  tttenta  perfeftt  noritia  qualitatis  <kl.  bono- 
riim,  qium  hjbrlnt  D.  Marchio  Aloyfius  Pater,  ium 
ctdifttaxit,  ii)  tido,  ut  ruppono,abiindc  )uftilicabili( 
lic^t  eam  fiiio .  &  em|^toriwis»tdptopfiiimcomaOi' 
dum  difllimulivcrit. 

Vlreri^s  dillindio  przdida  tuta  non  vidctur,  quia 
BoqubdHdcicomtnilTario  refundendum  &t  quanti  fua  in> 
tctcft.  vcl  limplrx  prctium>pendctab  co,an  ipfc  con- 
rcnfctit  •  iiec  nc ,  non  vctu  k  fcicntia ,  vrl  ignotaniia 
gravati.qui.licet  ignorans.non  poteft  cum  fado  pco- 

Eito  altcii  damnum  inferte>  idcoquc  qu6d  ctiam  data 
ojormodi  ignorantia  in  gravato  ,  fideicommiilarius 
icintegrtndus  (itdc  pteiio  ,  qtianci  rcs  alirnata  valeac 
de  temppce  petitionis*  tcftatur  idcm  Tertgr,  d» fidti' 
€§mj.0rt.j[o.fiiktmm.  ^9.  vtr\.ftcmnA  ttxt.  ooncln- 
dcns  prr  Wxc  vcfba.  luq  te  fuut  hxrti  fctens  ttnttur 
fidlictutmtjfArit  nd  emne  prtiium,  <g/(Mr,(^  cmh»  i^m» 
r«if/  fuit,Ht  fidtieemmijf^riiu  ,  uiro^Ht  ctifit ,  ftrvtmr 
indemr^ij,^  ne  f.ulitm  htrtdts  dttmnofum fdcictmmif 
f(»>i»Jit  t  &  rctcnco  hoc  codcm  thcmatc ,  tdcin  plco^ 
conmmit  fiipttMfiAfiit.d<^iu^Ji%6,  imm.  si.  ij.O. 
flianf  d.  cotifult.i-^i.fnltmmMfMr^  CttmJliUrti»^ 
d.dtctf%^^.n»m,u 

Prcdidis  vctb  itt  fe  habcnilbus  ,  noo  obfttOt  in 
conttarium  fupcrius  propohta. 

Dum  cniui  opponicut  piiinu  Ioco,qu^d,cx  quoD. 
xl  Marchio  Fabius  vendidctic  iimul  cum  Pattc,(ibipr«- 
judicavetic,  ctiam  quoad  ptctiiim  ,  ab  hxrcditate  pt- 
tctna  rcpctcnduro  pct  Text.  in  l.  cum  pMtr  'J^.^.li' 
htnit  f.  de  Ug.  i. 

Rclpondctur ,  objedlum  in  fa^o  non  applicaii, 
quia  cum  ipfe  notitiam  noa  habuctit  qualicatis  dd. 
BcMKfram.  ttnquam  ignonnt,  neqne  ilientllc*nieqn  4 
nlieatciom*  coiUcorilTc  diMtur,  es  jtm  diftis. 
Prctetei  Ttxt.  in  d.  l  elrm  pMtr  f.  Itbtrtu  proce- 
jixdic  in  cafu  ,  quo  quis  confcncicndo  impcdit  cxiften-  . 
citai  cooditionit ,  ptoptct  quam  rcs  clTet  td  enm  pcf- 
Yentorti  In  lecminit  enini  d.  Itgif,  libeirfs  fueitt  rell- 
6kum  prxdium,  cum  oncr»non  alicnandi,ut  infami- 
lia  libertoium  lemaociet»  Vnde  vocabaocui  td  paitcs 
fob  conditiooe  alieottion»  feqanrc,  cai,dam  confen- 
fcrunt,  fccccunt  uc  fibi  dd.  partcs  non  acquifcrcni.iin- 
pedicodo  tali  pa£locondicioacm.piopcci  quam  iuyi- 
ttli  fiwaoii  Teftttoterfinde  non  minim,fi  tlientndo, 
1k1  COVfcniicDilo  «  non  pocuerint  prxicnderc ,  ncque 
ciiaaMetinai «  Ann  propcei  impcdimcntum  datum 
coadiiioni,  eoinm  codcnui  mcdiante,non  pocaeione 
icm  ipfam  acquircrc  ,  «r  confidcrant  fiipcr  </.  TfJCf. 
Cororouniicc  fciibentc$,&  fignantct  C«jir.ia\>  tutm.6» 
mmf,  iniitf.  tptsinti^t.  'Bsrt.  in  /. / fiindum  ftr fidti' 
^emmiJfHm ctLl.vtrfiH  dic.f.de  lt;.\.Bero.c0nf.6^.nu. 
l'j.(^fHb  nHm,ii.Vtrfprtutrts  ifoi.i.punduaiiicr  ^nr- 
dm  emf.jomm.ii.opiitni  Teregr.dt  fuUtm.ttrt.^. 
num.%i.Fufir.dt  fHb/lit.tjit.^Go.n.^i.Sccusommno  tCt, 
ijquindo  iidcicommiiratius  confcnuc  alicoationi  rei 
(i^  ftliqua  cafuali  conditione  fibidcbit*  •  necpoteft 
.   Impedire  coodicionis  cventum  ,  ptopcet  qntm  les  ad 
cum  pervenite  debeac  ,  ut  quia  (  uti  ntc  ^  fit  vocatus 
poft  mortemgrtvtci,  vel  fi  lupetvixctic  poft  eos.qui 


coafcnra  obligatotio.fibi  prrjnilfcsre  poflit  t^C^e&A 
|ei  tlicnacx  ,  falvum  camen  ci  tcmanec  lus  rrpat  ndi 
^'^^iwiom  a  gravato,  qni  alienavit.  tia  per  MJirf.i'ii  dJ.fi 
fiminm  per  H:xeic:mm"^lariuin  f  lc  ie^.t.\\t.(%t  fl^j  ixj 
d.l.citm  Pater  i.liifcrtu  itt  Mtrba  Ve(init*ttM ^.Jt  ie'.i. 
Btrt.  d.  leq.  fi  fHnduM  ftr  fidtictmmifvrium  in  frint^ 
&  in  'jerftu  dic.f  .ie  ie^.  i,  optitnc icrpondcnj  ad  «If^ 
Text.in  ^.iil>trtu.iier«d.c«n/.6^Mum.tT.&  ftf&  ««.'• 
iu».uSiirdJ.ttnf.7o.fuk  mtmJiytmf.ftd  fie^J^ 
f  MirMr.  Pere^rin.  dtfideicom.  d.  nri.  ^o.UU.i^  :  ■  •, 
Ncc  obltat  oppoiitio  fecundo  loco  fafta  ,  ipiJSd 
84prctij  rcpctitio  io  tantomlocum  habcat,inqu3i»uin 
ndcicoinmiiraiiiis  confcntictkia  tllenalioni  piotcfta. 
tus  (ucfic ,  falicm  (ibi  juijtcinancre  d.'ptctiiun  confe^ 
qoendi  ei  Thcotica  Bt^Smi.mmtr  tM/uk  n.  10.  vcr/I 
MMio  f  M4r«Mr  C.  de  rei  tttndit.  mtlteK  ^  tUcoaCio 
t^fuetit  voluntatia,non  ucceiratia^idcm^Pit/diabifapriL 
Qiiia  har  d  >di ina3W<<.  ptcrupponit  fcmpcr  con- 
fenlum  iplius  hdcicommiOari)  fiipfec  tlicnaiionc  tc- 
quuta,  qai ,  ut  tcpcto  ,  defecicio  D<  MticbioQeFa- 
bio,  dum  ignoravit  qualitatem  bonorum. 

Infupcr  rcccpta  oon  eft  |tujurmodi  Btld.  Tbeori» 
fttf  Ca , quanquam  enim  fideieommiiraritu  conliniticndbj' 
non  libi  tcri:rv.ivtnt  cxprcfsc  facultatcm  tepettndi 
ptctium,  lcx  ipfa  haoc  piaefcfvaiioncm  inducit ,  ut  im 
d,  i.  fiJundHm  ptr  fidiietmmijjMm  f.  dt  Itg.  i.  idcoquc 
lydutn  confcntit,  ut  gravatus  alicnct,  &  fubuuV  ad  cju» 
roaous  pctveoic  ptcciuro,  9f.  utilicas  rci  aiinutx,  lic^ 
ifte  confenfat  lcicnccc  adliibitoi  >  fit  contidciabilin 
cci^da  uniiis  ,  vel  altcrius  pretij ,  An  fcilicot  rcfun- 
dendam  (it  rccepturo  ,  vcl  potii^s  cain  luo  imiinfcco 
•  •ognmentD.ioxtt  cempoi  peiitioois,aon  tamcn  aUca- 
jus  moiTicnti  cft  ,  qOoad  ipfam  fubftanuam  repctitio- 
ois  piciij ,  fcd  pcc  adioncm  mandatj,  vcl  ncgo(io{ani 
geftocnm  indiftindi  fidcicommifTatius  ipfumpicsku^ 
repcterc  potcft,  latc  Fnftr.de  fithfiitJ.ft.^6o.mtm^u 
fSr  ft^.  Btrbof.  iu  rifetit^  l.  ft*  dtt^fiflt  num.i\SSMtrf 
num  tx  prtJtUit ffjpi.  mttrim.  fj^.tflh^  confcimeos 
in  alicnationc  rel  ,  qocadfc  pc(fin!m(k<|cbcat,.-io  et» 
tantum  fibi  pr«judicct,ut  cmptoc  fit  (ecuru5,8cref  ab 
.-wnonicpctatucy^^naaqatmiamcn  fibi  pixinJiccc  in 
prerio  ,  qubdfempec  rcpetctc  poflit  ab  aiicnantc. 
.  CyriMe.coHir.t^.UHm.t.&  fe^.CsfiiL  de  conid.HU.'Jtl* 
iib,.yctp.S>f.fHb  u.lil.  Rota  dfcif.\^-:.<^U'r.  :  .j..t>.i;.& 
dtfif.tijjmm.tC.ptr.i').  &  dtetf.y^'i.uHm.%.ftx.\.% 
coiam  BiA.  dtcif.  491.  mim.  t. 

Et  in  inJividiio  vcniitionis  f.\(\x  pcr  Pitrcm  dc 
aSbonis  majoracuifuppolitis  ,  adbibito  iilij  coiifci^,_ 
cjufque  in  roajortttt  fiKceifotit  >  ilt  firmtvit  Bmwtfm 
d.l.<j<te  d<!tii.fiknu.l^%.wrf.Inftriur  iffotui  minim. 
eumtjuc  fcquuuis  Cyrite. d.  Ctntr.  i^.ptr  ttium  ,  Hc 
figntnteriiinn.i5.i5. 

K^uc  locuin  h.ibct  non  minus  in  alicnationc  ncccf- 
a^fatia,  quam  voluntatia.^B^riro/^ii./tj.^M*  detiijfb  nm. 
148.  verf.  fittd  precedtt  ff.ftl.mttrimMnMtrf.6f. 
rum.i6.tikJ.  ubi  hoc  litmat  poftquam  num.  7.  cont- 
dciavettt  d. .841/1^.  dociiinam  ia  cadem  l.  muttr  tutC. 
^fftiwtdic. 

Non  officit  ultimum  objc£him  ,  qut)d  inomncm 
cafum  folius  prctij  icccpti  habcnda  iic  ratio  ,  Poftlii»- 
bicoquocunquc  intrinfcco  augumenio**»**^**^**" 
cibus  lupri  in  contrarium  allcgatis.  ,  v< 

Il^fpondctuc  cnim  ,  iuraaddudla  procedelt  cnm 
30  ptnwppofito  ,  qubd  giavatus  alicoavciic  cum  coo- 
^Miila  wdlommitf^^  .  tut  vocatoiaiir ,  &  in  lus  cci. 
niob  toqaitac  Pirigrin.  di  fideieim.nrt.  }9.im«.  7. 
&  ruifus  Mri.i^o.fHb  ««  g^.^urr/.  ho.-  i^mtn  c.tf».l-HjAr. 
*•  dtfulliffittAj^^9,UHm.^^&  yi.j98.M».7.fii  in  hoc  lc 
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culi>quaatteatapo(re  per  ludiccm  mc^umviani 
pio  coottOTerfiv  lelblackMe. 


SVMMARIfTM, 


Lue*  defideicom,  d.iifc.ij6.vtrf.  hit  tameM» 

IdecKiue  in  cafii  contrario  ,  nenpe  fi  alienatio 

)l  h&i  fiictic  pet  giavatum,  abfquc  vocatoriim  confen. 
fu.Aucliotes  prxdidi  in  nofham  ttanleuiu  renteo- 
^tiaai  .qubd  ftiJicet  refiifldenduin  fit  fideicoinnnflacio 

1  id  ,  quod  fua  intercft ,  conllderato  valote  prx-   l  Filii  in  condiiioite pefiii  ^nando  eenfimur  vcc^ii ,  nom 

t*»ten  iHteUtfftniHrgrsnjMit  &  nitm.,%.  In  condititm 
iuPt!fineeiif«iuiitV0emiiimm.ilt.  CuitrkniAdn. 
fflJa  flei  pro  negaiiva  num.    rj-  hu\iu  ne^ 

^ativa  optniontt  laii  demonjhuntr  nHia,  41.  ty  fe^, 
GloC  ifinio  in  1.  Lucius  jnridiea  imn^Mmt 
mtm.^.iSrfit^'  Ueetahhacregulanegaiiva  recf 
dmwr  tx  CtnjeSiuriif  iU^rHm  tamen  pondnt  .  &  effi- 
eacia  refidei  in  prHdemis  ladicu  atbiirio  nnta.  ^ 
Con\eclnr*  dd  Imne  tgttlHi»  debent  efe  vchonen' 
ttt,  velfaliem  VmttU  prtbabilti ,  &  tx  eodem  teftf 
mento  defunptt.  n^m.  5.  5/  deficiani  ilU  ex  ctlf 
templatiene  agMitnie^  digreffH  adpluret fHhfiitit- 
titKtim gTMilm  tiieitti  teMeraCtnieQttra  ineffieacet 
rcfittantur  ,  fnaxiine  intcr  iranfoerfaiet  HHm,  6.£$ 
faitem  una  ex  ett  cum  aim  adjnngi  dtktt  nmatrt  /t 
Ctnfeflnra  tx  ceniempiaiiene  agnaiimii  in  b$e  fn* 
pafio  esl  effcax  ttson.  8.  Ea  cejfante ,  cticra  etm^ 
ditragtncraies  non  folent  hiAeri  in  eonfidersiitM^ 
mm.io.  (l»id de  en^eamtieie  frMHtmmHtmtti»» 
ne  bonorutn  ?  num.14.  defnnptA  ex  digregit 
adptures  fubfliiutionum  gradm  lil  tffcaxttHm.  it, 
C ontra  UHm.  x6.  Dtclara  Ht ntim.xj.  QHMiit  plm^t 
fik^itHiienti  pendent  ab  nnica  cctiditicne  (i  fine 
£liis,«<n  dicitur  Teftattr  digrejjiu  ad  piuret  fmb' 
JHiHtionHM  grmdmt  mitm.  18.  &  i6.  SHhaHiiimi  ii- 
^ef^ilfmmtptut  «x  Vtrbu  infrafcripto  h.Tvedifl»» 
e«KfiiermturuHm.i9.  Qnando  taiu  digrtfjm  verift- 
ettur  Hum.  10.  £x  onere perpnmm  imftfi»  mtm  raw 
/mlM.eemftdHrm  fn  Vfouitmt  mmm.  ly.  Ctmjeaur* 
f ir«M*  mif/mrr  rettvmmtet,  iiiam  iunUa,  nihil  plut 
operanittr  ,  qitMu  ftparaiim  confiderata  nnm.  19. 
in  ttrminu  text.  \.  hztedes  niei  f.aim  ita  ff.ad  S.C. 
TtabelL  temtmrrebamt  fipten  etmieamra  freveett- 
itortc  ,nec  lamcn  fuerHnt  fufficieniet  umm.  4J.  4J.  /j» 


^taneo  ,  cum  augutnenco  inrtinfcco  detivaco  ex 

S' ;  benehcio  per  eatn  tationcm  ,  qubd  femoco 
confenfu  ,  in  prsEjudiciura  ipfius  alienantis 
ipfa  tes  pro  extanti ,  &  non  diftrafta  ,  Sc 
pciqpterea  valut  fit  attendcndus ^ pcffftiti  t IMM  ail^ 
cerac^io  liabexulafic  dejpcecio  B-ptm  recepto.  Ita 
Bmtaeiirilfimiis  ie  Luek  i.  iife.ryi.fHb  H.6.vtrf.dict- 
tam  eniin  ,  ]mAoverffeij.  his  tamen.Ptregr.  de fidei- 
^md^t.4p.fHh  H.if.vtrfJiAimm  tftJFmfiarJe  Smkftit, 
d.qutn.      «.  a).  ' 

In  prifcnti  verb  fafti  fcrie,bona  ,  dc  quibus  agt- 
ctir.factunc  alienata  pec  D.  Matchionem  Aloyfium 
abfque'Conren(ii4.  D.  i^iirchioiits  Fabii  rublHittcf, 
q^uia  licet  fuerit  prarfcns  in  aliendtior.ibui ,  uti 
)i  pxincipalis  vcadi{or  intetveneiit «  cium  tatnen  euin 
ktebat  qualicas  eorundem  boooonn ,  pro  abAme 
habeti  dcbuir.  Add.  ad  Rot.  ieeif.  j. »,  11.  par.  rec. 
&  tanquam  ignorjn$,nec  alienaile  ,nec  coiUciiiitrr, 
auc  aliquid  cgiife  citca  ipGi  bona  fideicommiiraria 
admicti  poted,  ex  plcnc  firmatis  ftK.C^»  iefiifU 
feitnt.     igner.  infpeci.  86.per  itt. 

Unde  conelildo ,  qubd  d.  O.  Marchioni  Fabio  ab 
haeredicace  patema  danda  fit  teintegratio  pto  bonic 
f4aUenKis,jitxu  eorura  przCentaneum  valotem,  Sc 
etiam  cum  froftibas  decurfis  ,  faltcm  i  die  eom^ 
.^caoulpe  coacfoverfiz  ,  ut  in  pnn&o  Jtmtm  cocani 
'  e.ijannn9.c^yf<f. 


Rocae  Lucenfis 

V  DECISIO, 

Dc  qua  fupra  in  C9mtrefvtrft4%i.m$m.xu 
m   LUCANA  FIDEicOMMlSSt 

Coram  D.  Auditoro 
|A:L^HAZA&£  GUAZZaLEQ. 
•       ARGXIMENTUM.  ' 

,   Onnio  GU[.  ia  /.  Lmcimt ,  U  ftCMdm  tff. 
iimiLfwaif.  per  qnnaiiilOi Ib  ooadiclooe pf^tfli 

QOQ  ccn(eatur  vocati ,  ofiimdiaur  coafona  .jufti- 
ft'ir,8c  vericati.idcoqucln  judicando  paiTim  rc- 
cipien(ia,a  qoacece^l  non  poflic  cx  cxcctis  ge- 
«oalibus  coojeAefis  ,'ceiraniibM  iUis..4eikiAiii  ' 
eiiagiucionic.confefirandxftu^yjpex^^^ 
n^fikircs  lubfticutionuaa  gradus. 
^;p»n4eBa  opintoncra^/tf/Tfcu  regulam  negatt-  i 
ym.t  pn>ccdcce  demoalUatuc  ia  fidcicommillii 
■■ii^irtiiilliiii  '  ' 


itgatu  non jnroeedit  tfimie  Gbfia  1.  Lactos  ,  idti* 
fM  ftfitiim  eemiiliime  eetfemimr  im  kee  ea/ii  ^ 


fmti  nttm.io.)\  Et  de  r.trrcne  nn,n.\-L.  ;<;.  y/.  In- 
ittige  lamen  tn  puru^  Qr  laeru  legatu ,  mt  mmm.fOt 
54-  68-  Eideraiiontimmiip.  ff.  fia.  ZHie  tmmtm 
m.6i.C entra cjMod eii.tm  in  ifgatitfoftti in  conditiont 
mon  iattUiiantmr  vocati  «.«.h-  &  filJ&  h.^%j6o^ 
ficj-  &  mm.  64.v4rtiemlHm  lamen  efe  dmbimm  e«m> 
eimdilHr  Hum.  70.  alrfeej,  fn  f.HeicommlJfo  i-rro  ta- 
tmtm  fmrtieHlari  pofiti  io  condttione  non  ctnftntur 
vocaii ,  &  in  his  termimil  biAet  parittr  locum  opi' 
mvGlof.in  d.  1.  Lucius  irjun.^S.  Quod  agaiur  d« 
refdiicommijfi  ^ucHimrifitffefitHftitn  emfiie- 
ruri  pr„  conjeelHra  VeemOemit^t  mtmmM  embeeim.. 
'^y  «fMie.f«fimmmi  in  eonditient  num:  4,,.  Ar^ 
gumemiltm.i  ettetrerio  finfu  pro  vocatiene  fiittrum^ 
in  conditiane  pofttorum  eSl  efftax  num.f^  Z/ilk^ 
immen  mum.  6i.  QH4ud»  e^itmr  dt  eemditme  tmeite, 
&ii9gtfitbimuS*am  mmmqmmm  jS/iV  diemmtmr  vtemti, 
five  .t^aiHr  de  htrediiatt,fi'Je  it  legmtie  m.€y, 
Agnautmit  enfirvmmdm  rmtie  tteeimiiim  ,  e*  ame 
fmjiim4fmtrimt/mmt  emmt  mmfimiit  veemim.  NiZ 
rtttvat  mafculorum  vocatio  tich  refetita,fiimM»'' 
^imte  t^mmemtiimmm»(temii9mn.v^ 
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liuM.  jlmplid  tntm,  ij. 

x\  SubiliiHtiottes  erdinM*  fik  iwdititnt  fi  (inc  fiUis , 
txpirani  mmuo  grMvaie  emm  fiUis. 
Sub  ceBe3iV9  vecabttU  vectii  it»A  diamtitr  imi' 
tMti  ptr  fiieie9mmij(f.t>nj  .  eiidm  ftantitm  Vtrhk 
denoiMutthM  irucUm  ftCLejfi-.Hm  ,  nifi iUa  fimap- 
pafiiaftrjiitit  vocar.s  Zfcrba  l>u\mfintdi  uni  per- 
fian4ifp^M»  noH  fojj  i.ii  niiinuUfttBri  n.  13.  Xe^n- 
iitrittr  titUBivi  VKnti  dimmmr  tmitmi  ftr  wl- 
^MWinmmfif, 

-94  UmredHm  mentit  intt^igitmr  ie  primi/. 

ptMur  h*f  re^ttla  cunHnqne  reiitle  jtve  nntvtr/a/if 

five  pnrticHtdtri. 
J7  Soc.  Jiin.  epiitiot/fimartJjitCMmfiierit^firittUitmM- 

lor,  o"  Ittium  centtmpter. 
41  Fideicomwiforum  i^mer^itm  trtuai  kttmpiirAm 

Au^ufii  hnperuieiris» 
44  Papinian.  nMut  nd  eivitem  prndeniiati ,  &  ipfiui 

tngtnii  txetUtntitt  tMndmiir  *h  ipfo  Inflimitno. 
|i  In puris  ligntis  nen  vtrhintm fenMt,fed  leflAtoritfen- 

fiu  infpiciinr.  In  iiit  fMitiks  MdMittitttr  eenjeiiitrK 

veluntntis  teflnteris  num.  jt-  Inter  legntn  ,  cf*  p0rti' 

euInriM  fidticmnmiffn  itnt  dMnr  diflintliem.  59* 
ff '  Angeli  miibiriim  in  rtfetit.  eB  HMgM. 
f6  Antheriim  Rtiftie.  in  xuJBtM  lib.io.co(|il.  pofic, 

ff  D^erikmiffiSMgntntikmeRMdhgnnddm. 

'<j  Tr.tnrmiifio  f.uiiiui  inducitHr  fniimiftenth ,fnmd» 

ngtiur  uiter  defcendenits, 
4$  infiinismmprehiknii  ni  tm  eivite  Ceiiimentnriet  np» 

plic.tri. 

66  QHAin  fit  hodie  jut  cenfufum  eli  diverfu  fcribcntium 

optnionct  coufidermnr. 
ftf  E.ytenfiotunc  fvlit'11  a.iinittitHr  yCjMnnde  nitiittldm 

rntie  in  cuju ,  ad  queiA fit  txtenfio. 
71  Decifiones  Kotx  Romanx  nen  frnit  nitinietuU  in 

te ,  ^ned  ineiienter firmMtir^  &  mnicnt*  wtnmin» 

tninnte. 

'7z  RiuiUc.  de  \h.  ia  coikfe  pofir.  lib.    eip.  u  mnld 

<  Ji^mitnr,nliiplMrttimpi^jpim».. 
^  /if  iMbiit  Mriirn/is  peteH  tii^mtiin  VlMCtmrt- 
f     .  imrfiMm  dirimere.  MmeimiMi  triUmtmtitttintir 
pMrttt  num.  78 


ft-nmnrMlikm,^ fimper ,  &  ijuande  wmrttttnr  fint^ 
fiiat  nt  fnprkiprMfins  leeMtnm  hsAtMturpre  nenfdiJe, 
in  tt,  in  i.  Cnfum  .fnoflitnit  infrnfcriptes  fues  h*. 
rtiti  t  tnm  bnc  tnmen  declarntione  ,  tjucd  in  omnenu 
CMfitm^ in  ijueni  ipfe  Bentdttim  felvi^it jMiitfieif^ 
fit  dd.  tria  Itgata,  nt  fnpt*,  cirdeiTi,vel  iois  reIUiaaiir« 
&  intciim  Bjnedi>;\.)  prohibuic  .ilicii.ncioiiera  «ld.bo« 
noiuin,  leu  parcis  ipfocumj^uamvis  minimx. 

Deceflit  Joannes  hsres  prciiidu$ ,  poA  cujus  obi- 
tum  DcneJiclr.s  obrinui:  eanJcm  T<.iiam,qa.im  pau- 
16  puilea  alienavic ,  curo«jue  D  D.  Vincenciut ,  & 
Joannes  Anconius  fiUi ,  &  hcredes  iMocficiaci ,  pro 
recupcratione  portionis  d.  Tcm  piil(\vcrint  in  Ju- 
dicio  Magdaicaam,  Cacliarinam ,  S>L  Augullinam  &o> 
rores  dc  C.i(leluecchi  ,&  pofleditrices,  pedramiaH 
miirijncm  obiinuernnt  i  D.  Judicc  Ordinaiio  ,  lei 
cauta  coram  nohis  pcr  appcUacioncm  devoiuca«  du- 
bitatum  ftiir  ,  An  prxdiua  ienientia  (brec  ccqifit* . 
manda,  vcl  potiu.^  infirmanda,&  pro  ejufdem  ino- 
decacionc  tuit  rcfolurum  ,  nempe  concedcndum  iwte, 
&  ciFe  immiilionem  pro  mcdietatc ,  falva  altera  mo- 
dietate  dd.M.)gdalenx  ,  i5c  rocotibus ,  cum  faculr^e 
dd.  (tactibus  de  Colc Ais  lunc  obcinendi ,  fbluto  pte- 
tio  infra  annum  ,  jtixra  xflimacionem  faciendam  ,J&&. 
renunciacis  pei  eos  iuribut  dotalibus  q.MarisMi- 
cheli  eoTumniattis ,  pro  quibas  denoo  potcranr  ipix 
mnliercs  molertati ,  ablblucii  ilbs  a  rcltitt.cione  tru- 
^uin  percepcorum ,  &  utraque  parcc  ab  expenlu. 

Arricalos  joir  fiiper  vocatione  filbmni,qao£  in 
legito  ipic  teftator  poliiit  in  conditionc  .td  exclufio- 
ncm  Jo.  filii ,  alioiumque  defcendentium  in  univetfa 
hcredicatc  infticutohim  ,  &  teipeAivi  fi4)iUnKorom; 

!ict  c  in  prxfcnti  cafu  ageiidum  non  elfcc  de  eorum 
vocattonc  palliva^juxca  ConfOiehrMd.ii.iisxxti  ageb4> 
rur  de  vocationc  i(^iv»j)uxtigIefAccnrfiiini.Lneim 
la  fcconda  ff.dehared.  Inftit.  &i  iicut  in  piimo  ca(il» 
pro  expiiatione  (idcicoromini  in  peribnam  cju$,inqua 
dcfecic  condicto,  adeft  regula  a(Krmaciva.  Ita  in  hoc 
fecundo  cafu,  pro  vocattone  filioiuin  babeiiius  rcgpi». 
lam  negativam  ptopcer  duplcx  bnus  i  Seriientifm 
pooderanim  in  indiaico ,  qui  evcniente  condidon^ ' 
tenecetoc  reftitdere  fubfticwis ,  Sc  tila  deficiente  ,  c«* 
ncfretar'  reftintere  filits ,  qaibus  canqaam  minilis<lite« 
^is  concrdercnir  i.uni  Iibi.-rcatc  cadcm  res,  quamdB* 
plici  vinculo  habcbat  magis  dtledhis.  Cum  auttHi^ 


74  Nen fptOntsMd  InJietm,fed  ad  Principeminier  tm,  ^4  ar  rentlamcomniuniceri)D>  ab  atraqaeregiila  rectf> 


aqui!.iicin  drcljerc.  ^Hllifunt  c,if,u  ludici  OT- 
,.  .      tiitrMrii.  nijiques  iex  ip/a  arhitraries  facii  num.7i» 
•  ftrienilfittBimii  qnaa/iijnid  retini)nit  JndUii 
ValuniatiyfanHn,  e.^  ffl  t,  cjiu  niUf  n.-i-. 
•  76  Impfraior  Auguflui  nunuuai»  ex  arbiirie  tfed  juxiM 

iegmndifpefitienintmdieMVit..  - 
.yp  Meliut  eii  fine  litepiti-ieyn  jCLiprre,  ij'4.'im  citm  ea 
tlt  uie periclitari.  Lites  tttam  antt  earuin  tnmum 

■ 
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MAtchzus  olim  BenedicU  ColeAi  jorelegaci 
iciioaicBenedtfto  nepori  tx  finacre*,'pet1am 


Te 


rrx 


in  Conimuni 


nepon 

Villx  ,  curo 


peti 

oncre  tblvcndi 


ditur  percc)njcLlLirai,qoarura  pondus,&.'  cmcacia  re- 
rKlec  in  ptudentis  Jfadicis  arbutio ,  Sc  ccna  rcgula 
non  poceft  tn  |ure  coa1H(ai,dr  lar^oftendic  CMfiifj^ 

4,  fovT-.f.i;  (:?-y?:y.Mco  iftis  dtiigcnter  cxaminacis. 
I  icmandum  in  ptiinis  etle  ccnUiimu:» ,  qubd  non 
j  omnis  conje.<tt'iri  fiifticiens  cll  pro  rccciru  ab  o^i- 
nlonc  prjd.  C/ojJ  fcd  conjfcluv.T  dcbenc  cllc  vche- 
incnccs  ,  ncccll  uix ,  vel  Ultc.u  valdc  probabilcs  ex 
eodem  tctlamenco,  &  non  aliunde  dciOinpcx,  uc  in 
"■    pluribus  coaf  advertit  Decian.  quem  tcfen  Makticet 
'  de  coHjeH.  uJt.  vol.  Ith.  n.tit.  i.  in  fin,  &  palEin  reqm- 
• '  •  OR  iXkMcJI««Me«,ardiinc  itidt.  in  addit,  Md  itcif  6  ja. 
-j^fftfM.  zk  fl^  Jieintnt.  pmrit^tic.  fignanccr  in  dec.  38}. 
5  nnm. ^^.pMrt.  ly  r<r.Itaiir  ftdeficiant  conjccturx  coi^. 
cemplacionis  agnarioiii-> ,  ivi  digidllis  adpluiesgra- 
dus  riiblHrudoapm.,  nunquam  exaliis  conjedbiriy^ 


•  aha  tria  legata  po(k  .moitcm  JcMinnts  lilii  ,5»  bxj^e-     ..,  ^  ,„  , 

dismiverfidts  fn  teibmenco  praedi£H  Matciuri,  nec  ''''quamvis  plftclBiM^  cenfencar  flff  vAeinj ,  iftx  ci^Ai 

noi)  p,iri;er  IblvenJi  i'cu;a  tc-c 


111  ^'Lnpciuuin  hxrcJi- 
I  ancea  vo- 
legarariam-pofleffio»  ^ 
.  -   ncm  d.  Tetrx ,  hts  fequenribus  vcrbis  adjcAis.  Etin 
eafu,^  iffi  gtneiitkm  mertritnr  Jmi  fiiii*  i^ttimitt 


bus  d..lA>annis,poilcuju$  moicero,<:ic  noo  j 
kiir  iptt  TeftacoTt  ccaiisferri  iii  leearariom- 


ut  ji  eoc- 


liLiA-  dumcaxac  pm  argencibus  rcputantur 
dacur  ^  legula,    maximc,  pfouf  htic,,  in  diipaiitiooe 
rr.inrverfaUum.  ur^^omiflis  Antiqnoram  variis  optnib» 

ii^lvii  .  voluiccaJc.il  RviA  cor.im  Penting.  dtcif. 
nnmtre  ^  U  ^»6Ldietf  17 mn/«,     Ai^ue  Senntnt 
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•k<  jffffffMttMim  tefte  Thefiu$r$  in  dmjl  96.  ftoDqutin  hoj)ni^ia.coafidficacfooe ,  tfe  aon  tegii  authoiitace' 

«1  opidione  gi^jpi  reccGfit ,  luli  es iddalMtacis  COO'»  fiiflblcani,  oec noit  tutMin  d.  dtcif.^i.  mi-to-emm fiq. 

'  'ie^ris  ,uceniai  ipfe  inquic,  illis  anciquis  Parti*  ubi  oftcndit  eam  comir.unircr  rcjc£tatn  ,  certum  ca')> 

. nijvfa  nlmis  gtave  .virum  faic  pet  coiyiifionalj^  vetbA  ^7  >^ep  eft,  qubd de  Te  &U non  eft  rufiocas,ad  tnduceo* 


n^lios,  9c  I^ri  «ulerre  Ubenni  ceftwdi  i»» 

ttatem  ;  Iclco  pro  filiorum  vocatioxie.uc  cfficaccs 
coojcdurx,  «]uz  a  tnodernis  niinio  cuinu- 
'  ntur  t  ad  evertendam  poti&s  ,  qnikin-  id 
indiiccndam  Tcftatoris  volunraccm  ,  necclleeft,  fi 
^  000  concurrant  illx  dus,  gubd  faltein  una^ex.eis 
^  ^fun  .altis  adjunganic .  ut  fnc  JD^fdiii  ej|ii9^  -Mm* 


•>!> 


000  concurrant  illx  dus, 
r ,  ut  I 

•  ^irinio  in  dtfifixj^-MUh^&ii^t 


Procedendo  itaque  conclunv^,prouc  noftra  opor- 
ev;^t».  r*'**"*»  ^  iiiftaiuix,&  dccifioni  pr.Tfi.xum  liabc- 
^:^Jfliii  cecminuin .)  vifa  fiiic  nou  (ubiiftere  in  faclo  con- 
AjCeiaplatio  agnacionis  ,  qus  quidem  ab  omnibas  In 
.hac  maftria  ictibencibus  exiftimatui  conjcftura  ma- 
,  xin^aB  efficacix  ,  iia  ut  ea  concuctente  ,  umnes  «lix 
.jA,qnamvis  levc^s  cobuc  accipianc»  eaque  dcficientc» 
;^Sfnnes  «lic»  qu«ai«i(^ves»niQdica;  temaneantupe- 
.i^onis.  uc  ponderavit  Cardbalis  De  Lhca  de Jidti- 
f$m.di/c.70.  nn.io. 
j^uidem  iu£ctt  advenere,  qubdXeftator  in  l^b* 

Kmrione  .ouain  (ecit  imfra/lriDidriam  luTedtim  .Imet 


damfiHcmMiTocac    em,  fed  quanAsdKtris  efte4- 

Junda,  rcpu:.ici.ii  (iiis  i:;gcni,  ficinhis  cciminispro» 
jcedic  opinio  AnchMraattfiucm  in  judicapdo  fequunu^C 
Anttft  Orbb  Tribaaalla  ic  prcfenuQ  Xm»  noftraA 
ipfa  XoiM  Romdna,  ut  rcferc  Aid.nd  d.dtcGi»..  *  "•4^ 
yerum,  <ic.  lizcetiam  conje^uta  in  fxdbnooa 
'.  fi^fiftebaci  Qj^otieicunqne  enioieiicin^iaiiisiMBst 
.  iiOmisJncoqditionc,refticutionis  gcavamen,uc  fupra 
^Aum  tuii ,  neceltc  cft  ut  excludamus  eciam  digtef> 

18  fum  di;  uno  in  aiium  fiibfticiuum  ^  dacis  eidni  oiQle 
fubftiti^cionibus  apaice  adliva  tancum  vocirorum,  & 
dcpenicotibus  ab  illa  prima  condicione,  U  lceacarius 
decclleck  fitt  fi/tu ,  ifte  non  vocaiur  d^cafbs ,  fed 
plures  dicuncur  fubfticurionec  Iep3r.icx  ,  quaniin  prl« 
ma  fideficic,  prjrcludicut  via  czccris  omnibus  fubfti" 
lucis ,  iit  declaravic  Fufitr.  defit^itt^qu^.  480.11«»^ 
pr,  Jlots  decif  .^iS.aum  7  &').  pMrAjrtcEt  lilbaudi- 

19  tUi  di^tclliis  pcr  illa  vetba  titfrafiripio  tniredt,  ao^ 
conlidci  Jtuc ,  ur  dixic  Aota  in  d.  dtctfi^i.  nntn.  iz. 
coram  Ptuitn^.  Proiic  cooiideiabili*  clTec,  (i  digielliis 


flKacione,quam  (tc\t infrafiripitriim htredttnt tioxtt  aoadpturesgradusfiibftitacionitmtsi^hiafaiiret  ,flon  k 


hjerc.l.s  non  lola.n  vocavic  filiam  ,  fed  filios  cjafdem 
61  iXa  ex  qua  voc  atione  exclufa  pcoi fus  le  m  auc  t  agna- 
tionb  ctHKempUtio  ,ac  la  Ibrtiotibus  cermiais  aixfc 
RotMi»  dccif.  486  num.^^  ypJtrh  1.  rec.  &c  hxccft 
ptopofuio  ceita  eciam  jipud  alios  grayes  auchotei;ut 
ea,  Hc  aliis  dsei^  cdatis  daic  idem  CaTdbalb  Dt  Lf^ 
^^9»  d.  difc.-jo.rtu.n. 

Seciufa  hu]uUiiodi  conjedura,  niliil  teputanruc 
10  alic ,  quae  eam  concomitantut ,  nenope  qubd  pofiti 
finc  in  conditione  ftlvl  Icgitimi,  &  naturales.vel  qubd 
in  aliqua  parte  Teftamenti  (uetiuc  nomicuti  inafcuH, 
71. IPcl qobd piobibita  fiieric  alienatio ; priiiio.caim  ca(u 


rt 


partc  tancum  a^liva ,  fed  eciam  a  parce  paiTiva  voca- 
Cocuin  ^iL  in  fidcicommiltb lucceiEvo  ,ut  dilUn^uen* 
lio  dixtt  Aidi  ad  didam  du,  mi|o.  yS.  &  5i>  ideal 
Cardinalis  dt  Luc*  d.  difc.jo.rm.ii, 

Hinc  pro  fjcilioci  filiocuni  vocacione  ,opus  nobis 
non  eft  aggredi  atiam  quxftioneffl  ,  An itiprtifir^ti 
hsrtdet  fub  nomine  coUedlivo  vocati  ,  &  cum  vcrDi; 
appofitis  in  {iibftinuionc  ,  &  denotantibus  tta(Uuin 
teaipocii,nenpe,/tapif  <^fM«4<a  dttejfiriiu  &Cidi' 
cantur  vocatipftr  vulgarem,  velper  fideicommifTum. 

Quia ,  ut  diximus  ,  raomio  legacacio  cum  filiis , 
dcfecerunt,juxca  c^irtf.  Oldrddi,  unltcnill.piiaw,etiam 


non  conuderatuc  conjedhica  ,  nifi  racione  confe^   xaalik  fequentct  fubiliiuciones  )  Infitpet  tamenaddi' 


11  vandx  «giutiooia  vemn  lir.  KMadeeifijao.miui&. 
.  fsrt.if.  ree.  In  iecundo  cafu  pro  nihilo  tepotatut, 
criam&.  qnalicas  marculinicatis  fit  facpius  rcpecica « 
quodelcunqae  ih  aliqua  pacre  Tcibmenti  vocacur 
KBmina  ad  rucceflTionem  ,  eadem  Rttd  decif.  171, 
liMm,i^fMri,6.  Incenio  vetbcafu,foU  prohibicio 

ta  alienationis  abfqne  catione  ,  fapit  poti^  confilunn» 
,  qua  n  p.xcrpcuin,  tpcrncndum  ab  ipfo  Icgararlo  abf- 

:j,^que  eo  quud  icdargui  pollist.  Ptrtfrin.  dt  fidetsom» 

.  *.mn$€.  14.  2  MN>  !•  ecdem  AeM  dtc^.  508.  imm>.io.  4^ 

.  Cumque  pei  didioncm  /n/m'M  appateac  prohibicio 
fidtempus  ,  &  teftticia  ad  pedbiuun  tpfius  legatarii, 
eb  ininiis  conridciatar ,  ut  in  uttoqiie  cafu  FHfariit» 
t^defHkfii.^it.Cyrf  &iio.&eyinuk  eo  ipfo,  qubdpec 
«vjii^cienciam  coiidiciunis  cxpicavic  fideicoaiiaIlfiia« 
t^  fft  dixic  Jlota  in  d.  decif.iyi.nHiH.i6. 
...   Alcera  cx  dd.  duabus  conjiedluiis ,  nempe  digref- 
fiu  adptures  gradus  lubl^icutionu.n ,  delumebator  CX 
"  £ibftitutionc  fad.i  ntfrafcrifitrHm  hsretUm  »  lotCC 
in  eodcm  Tcftamcnio  adfiint ,  ut  diximnt ,  jplis- 
xes  fdbftitudooes,  Quia  filio  dcccdenc!  fmc  filiis  lub- 
l^niu  TeftaOK  Elifabeth  filiain  ,  it  poft  hujus  obi- 
:t^:fiua ,  filios  d.  filts ,  cura  pr«tac«Bne  intlculonim  «bP 
u  que  ulceriori  progicdu .  quem  tamen  fufBcerc ,  uc  1 

'^^'AM.M  a^^L^Mmi  ••.  nnfm 


mus ,  quqd  etiain  in  vocaiioiv;  paftiva  ( de  qualion 
eftqwrftio  noftra )  verba  denotancia  ctadum  tcm- 

{loiis  non  attcnduu^ut «  nil^nc  appofita  cooditioni« 
ub  qua  filii  prtfrenduntur  vocaci ,  ut  ex  ptoribas  «u»  - 

thocic  jcibus  advercic  C-tticer.  -jjr.  refol.  lib.  1.  lit.  de^ 
jMbJHl.nH.iii.Sc  pluribuscumuUtis.^«>/4  dtcif.  ^t, 
n».  to.  p4trt.  9.  rec.  9t  fic  canquam  retpicienria  pei». 
1}  (onam  iplius  lcgatarii  ad  alios  non  poluinc  adaptari*' 
Fetr.  dt  fidenom.  ij^  yHMM:i43»i*eregrx$durtitl.0n.^4 

pMT.f  rcc. 

Seclulis  autem  vetbis  trai^in  ceirporis  denotan- 
tibus',patum  tefcrc  ,an  genus  hstedum  fic  comple* 

24  xivum  unius,  vel  pturium  giaduum,raentio  enim  tllo- 
ruin  tegulatitet  intelligicur  dc  ptimis ,  non  autem  dc 
fecundis ,  quales  func  c^ci  fidsftiEOli  poft  Joanneni  . 

25  filium  Teftaioiis  ,&  quaterHis  omnCs  comprehende*  « 
tet ,  adhuc  indiftina^  proccderet  opinio  C««4od 
communicer  tecepta  in/.  ckmitM  f.in  jideienmi^ 
f.dtltg.i.  nempci  qubd  ifti  bxredes  inteUigaiicac 
vocati  pcr  vulgarcm  ,  Don  coratis  diftin^onibus 
Socini,  ic  aiiorum  fuper  verbotum  fbrinults,{ub  qui- 
bus  fu)>iUcuiio  concepca  fiicft  ,uc.lace  oftcndic  C«r- 
.dinalis  d*  Lmcm  defii^nm.  difi.  91.  i»«.^(ty?9f  ■  Reim 
dfcif  i^i.f>4r.  ij.rec.  D?.t\  auccm  rulgari  fubfticutio- 


m^f^K.wioio  AiuhmrtiHi  in  conf.  74.  obfcivac  a6  ne,fcuftca  a^itui  de  di^cellii  ,ut  fupciiiks  oftendimus, 
^fMf.  d.  nmm.  tC.i»  fin.  qui  licet  referac      tc  nooc  addiinus  K».  tn  Jittifi  au«  uam,  6.pnTt. 

roverfam  hanc  conjcdlur.im  ,  cnr.cn  vildc  for-  ttecifiyi.HHM.\yp*rt.6.rec 

•  Dum  ■ 

Ge  o 


JiKiD,  de  «£caceni  exiftimac^t  quidquid  dicat  Feri^r. 


igicuc  neque  djffi^clTus  ad  plures  graduf  fiib- 
u^i&bfiwc  >  ftoftii  inceiffoc«(r 


Dig 


J 


loan.  Baptiftae  Saminiati 


5^4 

vocatio  cx  alils  conieAum ,  qux  iflam  piincipalem 
concomicancui,  u:  funt  oaincs  iftdC,  fiujc  uni  cuin  fuc- 
ceflTivo  ordine,  denotanc  pcrpetuititciTi  difpofitjonis, 
ut  jrgui  ptaetendebaturin  prirctui  cafu,  ab  oncrc  in 
pcrjietuum  impofito  fuper  ipfa  rc rra  lcgara  ,  ex  quo 
tanien  nuUa  prorfus  vifa  fuit  rcfalcare  conje(5ur.i 

-  ictivx  vocationis,  dum  etiam  in  paffiva,  in  qua  DD. 

J7  lunc  conjedVaram  pondcrarunr.nulliusmomenn  ce- 
puruiu.ea  evidcniiirnna  rationc  ,  qubd  res  lcgata, 
apud  qucm  tranfeac ,  fecum  fierc  iilud  onus  pei  quof- 
cunque  fucccfTores  ,  eti.im  particularcs  ,  ^dimplcn- 
dum  ablque  ncceflitatc  induccndi  fidcicommiiririam 
di(pontiunem,ucconfideravit  /iota  iti  d.  decif,^%i.nu. 

i8  i\.p4r.\^.Qur>i\  procedeicc  ,  etiamft  dfcetetiu  onus 
impofuum  Bcnedidlo,  3c  iic  ad  certam,5c  nominatam 
perfonam  re(lii£him  ,  ut  firmatum  fuit  per  eandcm 
Rot4m  in  Rom.iH4  hereditatts  de  FofjMmi ,  qux-  func 
dux  deci/iones  ood  co>ifCiovAgn.  97.  &  dcnub  in  plu- 
libus  aliis  cauhs,  &  (ignanrer  in  dectf  ico.  nuta.  11. 
ejdem  pMrt.  ij. 

Dehciencibus  itaqnc  in  noftra  difpofirionc  iftis 

apduabus  principalibui  conjeclutis ,  ciccr.T  omncs  aH- 
duClx  nullius  erant  momenci,  eciam  conjundi.Ti  fuin- 
prae ,  cum ,  tanqiiam  dcbilcs  ,  &  impccfcdla:  ,  nihil 
aliud  concludant  ,  qu3<n  (i  fi  paiatim  cotiliderciuur, 
ideo  pro  induccuila  voc.uionc  filioriim  ,  conti.i 
opinioncm  jf/Oj^  in  d.  I.  I.ncius,  non  in  nuniero  p!u- 
res ,  fedurgtfntcs  requintnrur  conjcjlaii ,  nt  pcr^;«- 
rrf.v.  denf.  48^.  cY  1:87.  qilibus  ,  aliis  dccii",  rcl.itis  , 
Hixit  e.tdem  'Kota  in  d.  decif  58;.  part.  15.  Ihrpius  .illc- 


g.ua. 


E<t  pndictis,  firma  mancnte  rcgula  d.glojft^  qu<)d 
fi'ii  in  coitditione  polici  uon  ccnfcannu  ?ucati ,  (cd 
folum  cildcm  fu  rcfcivatum  jus  legicimx  fuccellioiiis 
ab  inrcftato. 

jo  Dubicarum  fuit.an  illa  proccdat  infideicommif"- 
fis ,  &  legaris  paiticuUribus ,  pvout  cam  non  proce- 
dere  ,  dixit  Angel.  in  l.  in  leg^iis  C.  de  iej^at.  cujus 

•  opinionem  communem  ollcndit  RHflicx  in  traci,  An 

qH.tudo  /?/.  in  coiidii,  pofit.  lib.  j.  c.  i.  ubi  .lit  ita 
pro  ea  fuiili:  pluric»  judicatum  iii  Roia  Florent.  &c 
non  minus  r.uionibus ,  quam  authoritacibus  fulci- 
tam  dixlr  Caroc.  cdf.^S.lfc  fequitut  Ric.  d(ctfceUeU. 
}<'.,■).  vtrfmoie  /unpHa,par.  1.  Hxcque  opinio  fiin- 
dacur  in  auihjritatey/»j(/*»/i  I.  filitttfam.f.  cum  tjunt 
in  vcib.  exilterint^ ,  ibi ,  Qnia  filiaritm  cauft ,  ut  ha- 
htant  ,app<>fia  vid^tur  condiiit  jf.  de  lej>.  |.  &rario 
)i  potifli.na  dettimitur  a  Text.  in  l.  nittuff.  de  /tfg.;.pcc 
q.icm  piobmt  DD-  qubdin  leguis  non  optaturiam 

•  diligens  Tellitoiis  mentis  inday;atio  ,  quia  (;(i.im  pcc 
niicumpDrtbnr  rclinqui ,  qtiod  non  cvenit  in  difpoli- 
tiouc  univeifali ,  pci'  qua»n  dcfiiiicbus  rcprifcntatiu 
in  pcrfon.i  h.Tredis,  Sc  idco  muliikin  inrcrcft,  ut  cl.itc 
appareac  dc  mcnte  ejufdcm  dcfunrti ,  ita  hanc  raiio 
ncm  icferendo.ik  An«el.  commendando  dixic  lafin 

'    conf  ^.fub num.it,.  Vo/.pr. 

Hanc  auccm  opinionem  rcprobat  Socin.  Sen.  in^ 

i-  1.c'hw  avu4,fub  num.  \\i,.verf.  ,id  fextamff.de  condtt, 

i'  cr  dcmonfifat,  &  incelligcndo  text.  pr.Editbum  tn  d. 
f,  r«//»  7«if ,  h.\bere  locuin  in  quocunque  gravato  , 
confiimarpropriam  intelligenciam  cx  auchoricatc  al- 
tetius  Tf.v/.  in  l.  generafiter  %,cnm  auiem  C.  de/n- 
flit.  &  fubftit.  Sc  qubd  Text.  in  d.  $i.  cum  ^«i  /,com- 
modc  accipi  polTu  e;iam  in  lcgatis ,  advcrcit  Pere^, 
defidticom,  art.  li.  num.  16.  it3  \it  letoiqneci  poti.is 
liccat  contta  ipfuin  t^ngel.  filii  cnim  ex  difpolitionc 
ilKus  T*.Ki.  non  dicuiuur  vocati ,  &  hoc  apcriKfimc 

j    eonvincitur  ex  ejos  lc«5luia ,  qu^p  optimc  oftendit 


veritatem  ,  Sc  non  limitationem  Clojft  in  d.l.  Luciuil 
ut  ita  obfcrvat  tahtr  luper  di6to  Text.de errtr.pragm. 
decad.  16.  error.  ^.per  totum. 

Nec  latio  pci  (^ngel,  adducta  videtur  ,  fetrun- 
dum  aliquos,  fubfifteie  ad  conliitucndam  difpaiica- 
^rem  inter  fideicommifliim  univcifale,&  particulare; 
Tex.  enim  in  dicba  /.  nutu  loquiiur  i^idiftindic  de 
fidcicommillo  ,  llcut  ctiam  loquitur  /.  CT  i»  fptftola, 
ibi,  imli  ettim  nutu  fideicommtjfiiM  rclin^ii  pejfe  ^ad- 
hibttis  tfflibiu  ,  nulla  dnbitatio  ift,  C.  de  Jidticomm. 
&  dbievv.u  idcm  RHftic.  d.  cag.  1.  cindemquc  ratio- 
ncm  non  bonam  dicit  Zanc.in  I.  hnrcdes  rnei  $.  cittm 
iia,fub  nu.^ij .  ff".  adTrebett. 

Regula  enim  ,  qubd  qui  funt  in  condicione  ,  non 
j5  fin:  in  ditpolitionc  ad.iptatur  cuicunque  relido  ,  livc 
univcrlalc  (it ,  fivc  particularc ,  utinquit  idem  Swi«^ 
in  d.l  cnm  avm.fib  d.  num.  iij.qucm  tcikc  proprciea 
difli:ntite  ab  A  'gelo  confimat  tJltcnoch.Se pr^fitmpt. 
/ib,  .\.pr*fimpr.  76.  nu.^i.  v:rf  Quoctrca.  Et  Pe- 
rrgrin,  d.  art.  28.  nnmero  16.  dicic  hanc  Angtli  opi- 
nionem  nuUa  cariQnc,  vcriratc  fubliflerc  ;  idca 
:Utcr.im  Socin.  fcqunntiir.  Fachin,  couir.  lur,  /ib.  ij.  e. 
4J.  Aiei  tnd.  co/iir.  [nr.lib.  i^.c.tp.}i.  num.ii.  Qotmet.. 
■v,ir.rc/ii.tofh.\.c.ip.y  tiitm.Y..:tifn.  vcrf.Quam  com- 
tnit.ieiiifcntemiatn. 

Aita.-.icii  Riro.  m  conf  tio.  num.  41.  &feq^. «»/.». 
.f^  conatur  oltcndcre  opiiiioneni  uingelt  lii>c  aliquo 
juris  .fitnd.imcnio  icprob.uam  ,  quod  lueliiis  ad- 
vettcns  iJcm  Soeimti  Scnier  (  .\uthot  coiiciatiz 
'opinionis )  in  quodam  (wurconf.  non  imprciro  di- 
xit ,  Anxeli  npinionein  \  Dotloribm  tuiic  tenn>ocis 
aiiiplexam  faillc  ,  c<c  iplc  quoqiic  fcquutus  fuit  ,ui  te- 
ftatur  Sociii.  /un.ejiu  ntpos  in  ««/TijS.wM.yy.-Ui^.i.qui 
cain  dicit  circ  communcm  ,  &  bonii  rationibus  fun- 
j-  datam  ,&  hanc  Soawi /«»•  aurhoritatcm  ego  fcropcr 
valdc  xftiinavi.cum  fticric  Authoi  planc  licium  con- 
tcmptor ,  Sc  vetitatis  amator ,  lu  coliigitur  ex  ejus 
*   monito  in  cap.  i.  concl.  i.  nu.  96.  de  libell.  ob/ai,  quem 
(ti^wux  D:ct.tn.relf>.A,\.nu.  ^j.-jo/  i.  Etptxtcr  cotv 
geltos  pro  hac  opinionc  pcr  cundem  Ruftic.  d.cap.  x. 
&  pcr  Fufar.  dejubfiit.  ^.^j^.nK.io).  addimus  Altogr. 
Iun.contr.\6.Muui,p  D.AloyfManf,conf.^^G.  num.16. 
Hodiem.-i.^  Surd  dectf.\G\.nu.\t.  Thomat.  dec.i).it.S. 
&  Roia  tn  Avenionen.  fideicom.  coram  R.  P.  D.  iJero- 
ipio,  gux  cli:  cUctf.iv7.n.i\.part.t).rec. 

Nos  autcm  pro  veta  hujus  aiticuli  refolutionc  , 
poiidcrandam  eflc  ccnUiimus  qualitatcin  ejuidem 
gloiflt  in  /.  LiuiM,<\Lii  Angcl.  &  DO.qui  cum  fequun- 
tur.liinitatam  volucrunt  in  lcgatis,  *Si  fidcicommiifis 
particularibus,  quafi  qubd  cam  in  jure  cxorbitanccm, 
&  ab  iquit.\rc  alicnam  jaJicavcrinr. 
38  Quldquid  igitur  illam  damnando ,  inter  Anciquos 
dixcrinr  btc  tclatipcr  Rufiic.etd.iraci.  cap.  i.pari.  i. 
/ib.  :.  longa  ("eric  cougefti  pcr  Attograd.lun.  cot»- 
irov.  j6.  quos  ctiam  &  ipfe  (cquicuc ,  ceitum  tameti 
eft,  qubd  hodic  di<a.i  Glofa  cft  communiter  icccpia 
in  omnibns  Schoiis ,  &Tribunalibus  ,  tcftibus  The- 
faur.  dAecif.^d.  Rnflic.  d.  cap.  i.p.tr.  i.  tn  fln.  fliCaliis 
h.anc  matcriam  tractintibus  prxter  Roi.  ^*)».  inobis 
iclatam  ntim.^.,:~fe^.(^ux  paflim  ("equitui  d.  Glojfai/it 
nec  .ib  ci  rccedir,  nili  cx  indubitatis  conjcchiiis  ,  il- 
lamque  inuhis  authoriratibus  ,  &  rationibus  fiilcicam 
oftendit  idem  Peregr.art.iS.a  num.y 

Non  enim  eftcontrari.i  Texiui,  illumque  dcftniic, 
ut  aliqui  inaK  putatunr,quia  nuHoprorfus  cafu  liberi 
pofici  in  condicione  vocici  dicipollunc  cxceftamento 
Lucii  Ticii  m  d.  Texiu  ,  ncquc  dicedt^  ,  neque  pcr 
fiJeicomtnilliim,  five  ditc&a  iubfticutio  fafta  ht ,  (lye 

precatia. 
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ptocftria ,  at  plenc  d-  lege  examinua  concludic  Faber 
«wijiiS.  /«r.  CivH.  lib.  17.  eap.  19. 
'  Voluntas  enina  Teftacotis  tacn  in  d.l.  Lncim,  quim 
iud.f^km  anitffaHk  videtur«ut  condiiio  rubdituium 
faidcin  excludat,le(lnon aufetat inftituto  libctanifik* 
.COklMai  ccftandijoeconditioiu  foHus  hxredis  gta- 
■  fttlconnoodnra  adlccipta»  cohtta  iprum  pulica  videa* 
tut. 

Ec  ideo  idem  Ftiktrdt  trm\frjigmM.dec*d.i£jtmrt 
,41  ufp^ietfti.  non  niin&s  aairiffimo  ingenio,qiiam  (nmma 
ptuc^encii  GloJJUrn  oflendic  adapcacam  ju'.li:ix,.C(]nitn- 
ci.  &  tationi ,  Hc  non  (oituu  a  vetetibus  Incct^iecibui 
piobaiaro ,  led  fteqnenriffiniis  fitflira^is  hodie  cece- 
ptam. 

'  Pcoptciea  non  parvx  admitactonis  Eiitjapud  ali- 
ouem  ei  noftris  jnrispecitljKibast  qabd  conctoveriia 

uipcr  vocacione  filioriim  adei)  modernis  teirporibu* 
excellentia  Vicorum  ingenia  excor^ueat  ,  uc  intinittf 
fere  conje^rc  (branientnr,non  miotks  pro  rcceflli 
ab  opinionc  qMiin  p'.r)  cotnli  eveinone  tefta- 

mcncoruin ,  6c  camcn  ancc  Accurjinm ,  &  apud  anti- 
c|UOs  Imperatores  »  eotumque  prudentilTlmos  Viros 

42^qiiibus  incognira  no:i  ei  .m:  fiJeicoinmina.quxoii* 
ginem  traxeianc  i  cc/^^ocibus  Atigulli,  ut  obtervac 
Hrtgr,  t$dtm  tfMlL  tn.  a9.»«.;S- )  nun(|uam  dubita- 
Cum  (iiic,  in  co;i Jitio,  qux  nihil  ponic  in  cile,  &  qn;C . 
«ft  (ola  piivutio  puritacis ,  impotcare  potutlTet  in  ea- 
dem  diibofiiione  iidcicommiirum  conditionalc  ad  fa- 

^jTOcemlabftituii,  &putum  ad  (avotem  Bliorum  Infti- 
mti  t  HcC  aotem  vnitas.omiffis  aliti  jnribus.ngnan- 
ter  habctur  cx  T^v;.  in  l  hircA-.s  wr»  §.  ann  ii.i  ff.a.l 

^Sen.ctH/.T rthtlLvlSiiP^tnnui.  ( (^ui  ad^ivilcm  oru- 
dentiam  naiaserac,  &  cojus  ingenii  exceltentb  Mn- 
datur  ab  ipfo  Judlniano  in  A-  !.  f  cnrraUter  d.  f.  cum 

4^  oHtem)  nec  talem  cogitavic  qujcLtionem ,  &  camen  in 
cafu  luoadecanc  (eptem  con)edlur«  ad  indacendam 
filiorum  vocationem,  at  communitcr  obfcrvanr  DD. 
Icapaiicer  doc^illimus  O/drdd.iB  ctttf.  fuo  11.  in 

4^ qoo non minores  eranc  coojeAnne»abrque  nli.i  dii- 
ceptationc  ,  le^ponditpro  expiratione  fideicommifli 
ob  cventum  coadicionis  ,  iub  qua  ftiic  relidhim,  fi^ 
alleeando  T ext.  int.  fi^Hk  htrtdtm  C  de  infiit.fj^ 
fiihftit.  refpexit  meram  conditioncm  dcpendcnccm 
vel  a  cafu.vcl  a  poteftatc,quaadimpleta,huftril(jux- 
rendum  elfe  pucavic  de  ulcetioci  difpofitione  ;  non- 
ignorabantenitn  ifti  ptudencillimi  Viri,quid  clGrc  dii- 

47poncio ,  &  quid  conditio  ,  qubd  filiinen  atib  mo- 
dodicuncui  llare  !n  conditione  ,  quim  in  aliis  dif- 
politionibut  (Utc  dici:uc  illacoodiiio  ayf/^4««r  tx 
Afi*  vtHtrit.  Pro  vocatione  enim ,  (ienc  ifti  pmden- 
tilTi  ni  Viri  requitebanc  Teftacoris  diipoficioncm,ita 
confidetabant  conditionem  pro  Ibla  exclufione  fiib- 
iitari,  nc  ob^ecraTic  StM»  Mm.  apud  OrhtL  dtc» 

iittencis  itaqoe  przdidis,  non  dubitavimus ,  prx- 
^dS&ita  opinionem  Oitffs  etiam  procederc  in  fidei- 
•  XommilTo  rei  partiLularis  ,  undc  ipfa  Rcta  in  d.  Ave- 
tbnen.JideicemmiJinMim  agnolcens  dirparitacem, 
lA  cffe^um  dc  quo  agimus,incet  fideicommiftuiDnili» 
verfalc ,  ^c  inter  fidcicommillum  particulare , coram 
eodcm  K.V.D-Vero^io  ftb  die ).  yjjnrilit  iC^fi.noIcns 
leceJcte  ab  opiiiione'(7/*j)i2*teceflic  ab  amea  decifis, 
ic  refpondit  pro  expttattone  fideicoramiffi  in  ipU 
'  perfona  gravaca  ,  cui  adjedta  fiicrar  conditio  filio* 
^    tam  ,  quae  decifio  fiilt  bis  confirmaca,  nempe  fub  die 
^^MTtii  16+8.  coram  eodem ,  Sc  coram  Cei/i 
Mrdit  %x.Afrilu  iC^i.  qux  t^dteif.  144.  fsrt.i^. 
'^'  Poft"  hnwfaiodi  ttioiutiqocoi  iaeodnai  Amv 
-:M-*i     "     ••    '  • 


Auduorio  fuit  propoGta  alla  cauCi  in  ^tntnien.&dtit- 
etmmijp  de  Goix.*diHU  ifceti^iMp»  qa«ftfo  (0-  * 
per  vocationc  filiorum  pofitontm  In  COndicionc  in 
fideicommillb  parcicuiari, iii  quo  ^«m  recdlic  qui- 
dem  i  Clof.  noiiptopteit>utboricatem^^r/i  fed  ob 
(olas  ,  &  uteentcs  cmi;edurts,  &  decidic  pro  fi  iis 
COtam  R.  P.  D.  Seviiatjna  /ub  die  17.  Manit  16)9, 
qu3E  iclolurio  ,  licct  levoc.tta  fub  dte  17.  ^j^prilii 
16 7  j.  coiam  R.P.O.  C<i/4/4fj(,  &ittandem  arti- 
tnlo  diligeoccr  dilcuffii,  th  OMntboi  Audicoiibus 
confirmatt « 8c  itemm  ■ppcobini  fiJt^t^  Afrim 
iu  167$.  ' 

Ex  quibus  decif  tt€ti  agnovimos  >  oplnionem 
496/^"^'/'  riosi  P'0  limitatione  ,  fed  pro  fin.plici  conjc« 
dura  (  prout  calem  exiftimaninc  omocs  addid  pet 
nos  fiipra  wiimr.  qnando  Teftaror  in  aitqnare  (pe* 
ciali,  vcl  infi^ni  ,  intlitntlonem  Fccifrec  favore  alicU'* 
jus,  ^aotum  hlii  ex  przcipua  quad«m  aHiedione ,  vel 
alia(a^i  circumftantiapoilitnt  dici  contemplaci ,  & 
Rc  vocaci  adUUm  cciiindeicommidbpantcalactliip* 
poficam. 

50  Unde  ipre  Jttr$.  in  e^.  67^  ««0^59»  /H..^.  (  ^ 

tam  actiter  contrariam  opinionem  iir.pugnavic  J  dc- 
nuo  cxaminacis  jucibus ,  rtiiac  intcllcxic,  opinionem 
proccdcrc  inmcro,&puro  legaco,  prourloqaitnc 
Angtl.  iLI.  in  legMtii,  ^  dubicavit,  eam  po/Fe  locum 
hbberc  in  iis  legatis ,  qux  vt-r^ ,  &  merc  legata  non 
fiint,  cimcnim  opinio  przdiaa  fir  cxotbicans  i  re- 

Slis  juris  fupri  oftenfis  ,  non  ptocedit  in  ca  difpofi- 
»nei  qux  aliquoinftituttonis  ritulo  rransfen  rem 
Tcftacoris  ;  Et  ita  ad  merum,  &  parum  iegjtumeam 
telhingic  idem  Hnfiie.  in  d.  ctf.  i.n.  i6.  Sc  veram  di> 
cit  d.  opinioncm,  i  qna  non  diiTetitit  Mtntnk  tltprs^ 
furnpt.  d.pr£fumf*.-6.n.  61  in  fin.  hjncque  dCcut»* ' 
tionera ,  una  cum  caccctis  k  nobis  rclatis ,  in  fideiconi^ 
niflb  particulari  adraitrit  Fa/Sn^.  dt  fiAfiit.  d.  f.  4J7. 
num.  \qG.  dum  illam  non  impugnat. 
Ji     Cum  cnim  in  puiis  lcgatis  non  vcrbotura  (bnn^ 

51  fed  Tcftatoris  fcnfus  ir.ijn  Jacur  /.  inltgntit  C.Jk^ 
legtit.  ConjeAura  voluntacis  niu!:6  ficiliiis  dcbcr  ad- 
micti,  uc  in  terminis.ttoftris  idem  Mnntic,  lih.S.  lie.u 

.  mm.}^  verffed  tdDerti,  nam  le^acum  eft  liberaiicat 
qtuedam  \  Teftatotc  reli&.a,  &  pTeniib  potcft,  &  dc- 
bct  intcrpretari ,  uc  etiam  in  filios  legatatii  ccanfmic- . 
tatut  ,dum  ipfe  eos  in  condicione  ponendo ,  vidcittc' 
ae(|aaliter  ,  hfbtian  noo  magis,  dilexide  ;  yolent  ^ 
ibi ,  (iHod  fi  BttiediBM  ttgMtnriiu  fmt  fitiit  mtrereinr, 
tegAiHtn  pro  non  [.^£10  hMberetitr ,  iinde  fttictc  an^uen» 
do  ^  conttaiio  fcnfu  ,  voliiidc  vidccut,  qubd  eo  de- 

f$  cedente  cnm  filiis ,  legatum  fnbfiftercr  (am  fui.  quioi 
filionim  favore ;  Sc  hoc  a  rgumcntum  i  conirario  lenfii 
in  ulcimis  voluntatibus  condudetc  pto  vocationd 
JUiommpofitomm  in  condirione  tdBtam  Ptrmim  A 
nrt.ii.n.ii.  quod  poniit  pcolinucacioMTniiffinMad 

Oltjl'.  in  d.  t.  LnctHi. 

Hxc  diftlnftio  iococ  fidelcoaunlffinii  fn  ra  oer< 

j4  ra  ,  i?c  iiner  mcrura,  &  purum  Icgntum  .cikmaddo- 
cacLir.cciam  pec  RotMMin  d,Avenion:n.  Jidtietmmiffl 
coram  R.  P.  D.  ['crojpit  fnh  die  jo.  Aprittt^^.hu  ' 
S.cejfai,  ubi  diftingucndo  dlcit  opinionem  An(fti 
locum  habete  inmcro,&  puiojegato,  non  vidcba* 
tur  feciile  locum  alicui  dubicattoni  pro  vocacione 

jf  fiiiorum  Benedidi ,  non  (oHuo  ouia  magna  eH  autho« 
riras  A»geti,m  tckn  idem  Ruftie.  ibidem  nnmert  ift 

^6  Ud  majot  eft  authotitas  Rnflic.  qui  haocimceiiaai 
clegantcc ,  Sc  dodiffime  tca^  ,  Ac  ^ucaipEopceitft 
imdcjbi  coiiancadic  1^6  Hrtgrin.  d^  tirt.  S.  iiu 
/rwilfe^noi  •U^,  &  fequitur  Rou  in  d.  dteif  «c 

Cc  ^    .  fuM» 
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fj  auibus  ,  tanqaam  dfftinguencibus ,  pto  veritate  cce- 
denilimieircin  dublccate  aiticuli ,  tt*imtGrMMiif. 
1 01.  nmm.  9.  lih.  u  Ofifch.  decif  Pedem.  tu  wmtn  16. 
&  h.TC  KotiCottm  Lcptd.  decifi6.  e«lim,»tttm  iH 
f  riftr. 

Ad  hunc  itaque  caCum  tcducebatucptxTcns  con- 
croverna.-etficutinpritno  cafii  oftendinius  non  mA' 

fiiillc  coiijeclur.is  ur  per  nos  tecedcndum  circr  nh 
opintone  CioJ}*iik.  ia  kcundo  cal'u'ocn)pe  in  hdei- 
commillb  parrlcolari ,  vel  fn  legato  iuTe  Inftinitioiiis 
icHda.faidc  neccdirias  eafdeinmet  conjcdluras,  qux 
iu  pri^no  ciifu  iblent  confidccaci ;  Ica  in  hoc  tercio  ca- 
fo(quiverd  eft  cafos  nofteir  ^limiranda  videbatoc 
G/oj/  in  iirfilii  in  conJitione  potuifTcnt  dici  indifpo- 
ficionc  aii  inceipcecnndam  mugis  quam  Bet  i  podic  ii- 
beralitacem  dcKindli  erga  leguaiium,&  tilios. 
Niiiilominits  ciim  pndidbi  Itmitario  coiiilderare- 

58  tut  non  omnino  ruca,  nuUaiii  u  nol)is  liiper  ea  ,  cum 
(enio  vcriatis,  (ortn.^ri  poterat  judicium,  videbantur 
cniajconcra  cam  T cxt.  expteifi  ind.  l.Ctneratitcr  $. 
fkm  MHtem  m fiu.  q-  tn  l.fetf.  in  f  nmc» ,  ubi  Juftiiiii- 

59  nus  l<x]uens  de  ooiverraU  fuccefHonc  fobiun^jc  h.cc 
vctba,{^«<  MMM  in  tt^Mii ,  &  fideicommijfis  ,  &  li- 
htruuibiu  tkmeninm  ejfe  ctnfMimiu ,  ne ,  dnm  nimia 
MtimMr  circa  hHj/i/mcdi  finfttm  fHbiilttate  ,  judicia 
tefiantiif/m  dtfrnitdentMr.  £x  quibus  Iinpcci.ilibus, 
&tndilHndisfanftion{ba9,dutani  eflet  aliquod  fpc- 
cialc  cieterrain.ire  in  mero,  &piiro  l<i',.TCo,  ciLjm 
habemus  Ttxt.  iitterales « nou  lutu  curaiidc  externx 

tfoauthoifrates »  oc  dhcit  CardinaKs  dt  iMet  dt  fitki' 
cttn»iifj:  difc.  ii(>.  fiibntim.i.  l  ieo  Risriiiefucceff. 
in  tit.  de  fubiltt.  iit.  1.  niun.  18.  lib.  4.  nallo  nodo 
admittic  uinlcationero  pcaBdiftani,8c  admiraturquM 
RhTHc.  concedendo  ilfain  non  proccdcre  in  re  cer- 
ta  ,  vclit  podmodum  cam  .nimictcte  in  mcro  ,  &  pu- 
10  leg.ito  ,  non  cnim  line  futHcienti  ratione  func  dl* 
ftingiurnda  iila  veiti.i ,  quarab  ore  Imperacoris  data, 
&  indiliinda  pcoveneiunt  ;  eadcmquc  limitacio  vi- 
decnr  etiam  tejeda  pet  Mmni.  Fttdmti.  lods 
pei  iiks  cicatis. 

€1  Ec  licet  C.irte.  in  d.  r^f^  ^S.totis  viribus  defen- 
dcte  conetur  opinioncm  Angtli  ntillo  inodo  elle  rc- 
ftrin^endaai  ad  meniiir,  &  purum  legatum,  (&  in  his 

.  terminis  vldeatot  toqni  coptra  cdmmnnera  opinio- 
ncmanobis  fupra  ollcnfam  *, )  Attaracn  in  rationi- 

,  bus  addudisjct^m  ituelligat nuUum adclle  difcrimcn 
.  incer  tnfticuram  in  re  certa ,  tt  intec  merum  ,  &  pu- 

rii;n  ieg.icu.n  ,  nulcns  rellciugece  Opilliooem  pHMlr 
^am,  illaiD  omnino  evcrtit. 

<i  Argimiennim  Ptrtgr.  in  dt  |.  ekm  emm ,  reA^ 
proccdcvc  poteft  ia  co  cafu  ,  tn  quo  verc  i  concta- 
rio  knfu  podic  haberi  intentio  Tcftatoris  ,  non 
enim  ,  ez  mao  Telbtor  voluit  fubfiftere  legatum  ad 
fivorem  B;ne .ii llri,  ll  fitios  h.iliuettt«  infectUC  OKtC' 
faria  corunJcm  hliocum  vocatio. 

£t  eo  in  ^^is ,  qubd  in  noftris  Mcminis  obftat  aliud 
non  miniis  frntc  .trgiimenrum  a  trandnilTionc  aJ  vo- 

6f  cacioncm,  qux  di^hcilius  inducitur,  q  iim  i|l.i,quan- 
doptouchic,  rublHcoritiincdercendenres  ipfiosTe- 
ftacoris,  ur  probant  C*ncer.  f.ir.  refQl.  c.  iz.  nnm.i^f. 
lih.  i.  Fnftr.  de  SHbiiit.  qujij},  490.  nnm.  77.  in  tet- 
minis  nolltis  Valdawr.  tbf.  10.  nn.  44<  nec  non  XetM 
JLtm.  in  phuibus  dteif  quos  ailegatt  ^  fequituc  Cac- 

'  'ikuAliitltuiidefideitemJifc.yj.n.?. 

€4  Nec  tanrus  eft  nvor  iegatorum,  ut  hlii  in  condi- 
tione  poiicf  dici  debcant  vocaci  ,  quia,ut  obietvac 
FatUm,  mttig^  4}.  non  eft  infpideadas  inh*cq[M' 
0Me  fiivQr,  vfl  o^wts  led  tMnttuTcllandi ,  9e 


ftx  Saminiaci 

ilMalns,  quo  fic  difpoficio.pec  vesbtaempd too4^ 

nalia,  quae  nuUo  niodo  dtlpoimnt. 
'  lo  bac  (tuBtetii^mit  vatiecato  ,  flc  coofeqficnnt 
«rhojos  iieeaRfaiMicicace,iUe  maximos  Imperator  Jo* 

ftini.nnis  ,  qui  furama  providcntia  l.iaxic  in /.  prim4 
C.de  vtt.  Inr.  ennel.  quod  in  poftecutn  ouUis  Juriip^ 
■  ritis  liceret  tipplicare  Commenceiios ,  Sefic  veibofi- 
tate  confi-.n  fj-.c  ;cc,f;,  r..it^"  agiio(cca-t  contcmpruin 
proptiae  indulgeniia: ,  qu^  nubis  petHulu  fummatia 
caocAm,  &  noculas  margfandes:  £tu  fii&»^  tenporibus 

Cfiper  contr.iri.is  inrcrptctantium  fenrentias  confidera- 
vic  torum  pcnc  jus  contucbatum  ,  noftto  (arculo  adeo 
.Confufum  illudttcetenit  i  Jutis  peritis ,  vet  ob  pro- 
ptii  intclKchis  libidincm  ,  vel  ob  alicni  aiii  i  i.itpidi- 
latem,  ut  vix  aliqua  propolitio,  ettam  ab  iadottis 
ptoponatuc ,  qox  inprenis  BiUiotheci»  oooHwperiat 
authotitatem. 

Nos  if.i-jiie  non  impiignantcs ,  nec  etiara  intcr- 

67prc:anccs  dilpolitionem  dd.  k-gura  Codicis «  qoead 
efteCtus  de  (juibus  ipla;  loqtiuntur  in  condirionc  raci- 
ta,Cka  lci^i-  Isihintelleda ,  qiio  ctlu  libcti  incondi- 
tione  politi  iiuii  jicuntur  vocati ,  fivc  in  b^cedttare 

6t6inus  ,  iive  in  lcgacis ,  ut  docuit  idem  5«ni>.  imd,J. 
ekm  t/4vni  ,  ponderaviir.uf  ^/o^AM  iu  d.  iflMeim^ 
tanquain  :  ]  iLMuem  in  leiiCto  univecfali  lob  condi- 
cione  exptcil  i  ,.&  non  tacita  ,  non  elle  qcteodefidem 
ad  meram  ,  tn  purum  lei;sriim  ,  ex  aotlMmrare^.  le- 
s;iiin,  iii  quibiii  Jivfti'i  utio  [v>tcil  confiderari ;  Ccr- 
tuin  cft  eniui,  exteniioncm  tunc  lolum  adniiai,quando 
adeft  eadem  ratio  In  cafii ,  ad  qoero  fic  encniio ,  qoae 
iirge:  iu  cafu,  undc  c.i  Himitur.  Im»lain  l.ftverof. 
tU  Viro  nu.i$.fffilHt.Mair.Alcx.in  l.fi  cenjfante,  nm.  2. 
verf^enndo  iuttBigt  ff.eod.  \ 

70  Non  obftantibus  igitur  fupri  dedu&is  pro  limita- 
tione  Glo^a.  hiillec  a  nobis  lefolutum ,  ii  tuca  clfe^ 
•ochoons  ejufdem  Rttaind.  AHmimitm.  fUldemm^ 
mijfi ,  qux  licct  afterat  diftindlionem  ,  &  ex  opinione 
Rufiic.  uftendat  ^n^eli  dodhin^tmpiocedcre  in  me- 
ro ,  &  puto  legaco ,  neutram  camenpanem  d.d&Uii* 

71  ftioiiis  fonnircr  exatninat  lic  non  potuit  ab  ea  de- 
.  fumi  lec^um  Judicium  ,  utcadem  Rum  antiqua ,  mc- 

dia,  «Sc  modema  i^ios  iiiit  ptoteftata,  non  clFe  atten> 
dendas  eas  dectfiones,qucpotiHa  incidcoceCt  &  non 
examinato  arriculo  ,  conctotioncm  aRqoam  afFenint; 
It.i  uc  te(.luris  confiliis,  aliisque  lelatis  authoritatibus 
incidcnter  loqueoiibus,  temancat  Iblaopinio  Rmiiie» 

7imultJ  .ipud  nos  otiftimarione  digni ,  tanquam  eafiaai 
prxcifum  l.itc  rradiantis,acdiftinguentis,icJ  cum  non 
rointks  defendatut  ,  quim  oppuj^etuc  authotitaci- 
btts, rationlbas,  iion  (it  minim»  fi  latih-nx^  no* 
bis  fitic  clcit.i  pro  dcciiione  pt.trcntij  controvcifix  ; 

7}  In  cafibus  enim  dubils  ica  Jtidcx  potcft  pto  patciuRi 
concordia  reotenciarc,uc  admonenr  qoanpbccs  eoU 
leAi  pcr  VAlerofi.  dt  tranfaH  iv  proaem.  m«w».z6.  fi»/- 
diiur.  obf  23.  «M.  i^.  Bcrto'.  Thefaur.  deeifi^.  &  ica 
iieplos  judic-ivit ,  8e  )iidicat  RtM  Xmm.OK  cefetc  CanL 
de  Luca  de  fideicc>n  difc.i^.  nu.  6.  vtrf.  nc propterea, 
&c  fuit  etiamper  hanc  i^0;.obfetvatum ,  &  ligoaatec 
pe  ni-s  Cenfki.  dec. 

Sciaiic  aurcm  noftri  fuccciTores,  qobdvcritasnon 
fuic  nobis  adeb  abfcondira  ,  ur  jatta  juris  ligorero 
.  dccifionem  bujus  controverfix  ignocantibus ,  potit^s 

74xqaitatem  ample^ntibus  ita  Biedcacbiccacum|Scl> 
musenim,noftra  oon  elTe,  fed  (bllos  Ptincipis  lflt«r 
jus ,  &  xquitacem  interpofitam  intctpictationcin  in- 

7j  foicetc  t  pet  T *Jr/.»«i  i.pr.  C.  de  le^.  qubd  DuUi 
bnt  cafos  Judiei  «ibitcacii,  nifi  qubd  lex  ipfa  aibirro- 

7«iioc&ck  »cakqHt  aiUaANn  WgpbN«»  4c  cationi^bus 

ciicma- 
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cucumrcttbuur.  /.  hgdit  f.  dt  fvnu.  Ideo  Auguflus 
tJrbis ,  &  Orbis  Imperator  nunquam  aUquid  ex  ar- 
bittio  fuo  ftatuic ,  fcd  fcnjpet  ex  lcgum  arbitrio  jidi- 
cabat ,  ut  refert  Thtpmr.  in  prtf^t.  ad  decif.  n.  31.  ^ 
Arijlot.  fr.  Rbu.  Periculoiam  appellabat  illam  le- 

77geai,quae  Jadicisvoluntati  aliquid  rclinquat^^aa^n» 
W#,     infiam,  ^H*  nihil. 

Przfens  itaque  reibluiio ,  ubi  judicium  erat  in 
ambiguis,  penculofum,&  ubi  fummLim  Jus ,  multo- 

78  ties  fumma  exiftimaxur  injuria ,  non  Riic  acbitrium  i 

-  propria  voluntate  defumptum ,  fed  monitum  a  noftris- 
Majoribus  daium  ,  coofentientibus  cauiz  Pactonis  ^ 
prxcipue  amplexum ,  quia  incer  eafdem  parces  ,  (iie- 

"'  lunt  noftra  (entCacia  cxtindx  illz  litcs  ,  quat  adver- 
tiki  pixdidlas  muiieres  oriri  potuiiTcnt  ex  ptxdidis 
jittibus  docalibus ,  quibus  renunciatum  eilc  non  pa- 
rum  ptodclTe  cxillimaviraus  dd,  mulieribus  perT ext. 
,     in  l.  mtneribM4  ff-  dt  miner.  Satius  enim  e(l ,  partem 

7P  ilne  moledia  accipere ,  quam  cum  ca  de  toro  pericU» 
rari,uc  admonn  Htring.  defidticem.  cnp.io.^  y.  nm.  1. 

80  &  noftium  cdi^  agnovimus  ,lite$  ctiam  ante  iiiiini- 
rium  dirimcre,  uc  pailiin  clamanc  jura,  &  fummopere 
Commeiidant  auchores  policici  ,&i  legales  ,  quosre» 
fcrt  d.  yuleren.  de  trMnft'],  infreamt  num. 
£t  ita  uctaque , 

LAgitwr  in  AQm  E^re^.  d.  F.  Aiieh4eiit  An^eii  Reit' 

P  R  O 
I  G  N  O  T  O. 
ARGYMENTVM, 

■ 

Stante  Si*t.  Lttc.  c.  7S.  iit.  x.  eoncedcnte 
Agnatis  Jus  recrahcndi  bona  patrimonulia,  qux 
(ucriDi fnorum  per  liftedrrt  ptter/iMm  dfce/tJe»tiumt 
odendicur  >  quod  hxe  patriroonialicas  cxigatur 
ex  parte  alicmntis  tantum ,  non  rctcaherc  vo- 
lcntis.  Si  patcr  agnatus  in  vita  non  retraxcrir, 
poffit  rctrahcte  cjus  filius,qui  vivebatde  tcm- 
pore  alicnatlonis.  Ut  prxjiidicatum  intclliga- 
tar  Agnato  pcr  lapfum  ccmporis  ^  d.  Statuto 


Controverlia  LV.  30;?^ 


de  henii  4  pMtre proveniemibiu  n.  Tj.  P^trimonia/it 
dtcitur  ,aH^  4  commHnt  ptirente  ^rofeQ.d  eft  nnm.  1  j, 
Et  an*  fuerit  commnnti  afrendentis  ,  tam  vendentit, 
tjniiM  retraherevo/e/ttu  nu.i6.  Contr4<juod  dicatitr 
de  rCA  Paireje\iif<jHe  Ma]orihHi  ohventa  n.ii.Stn- 
iHta  pro  henu  patritnoniatihut  concedentia  retra- 
tlHinfnnt  odiofA  nu.  iC.  Idto  rtflringenda  ad  safu» 
digictles  n.y^.Contr.quid  non  fit  facienda  reflriQio 
ad  hot  cafut  n,  j8.  Ratio  taliHm  Siatutorum  efifun- 
data  in  eo,  ne  bona.tjuaA  MajerihHS,(^  Prtdecef- 
JirihM fuerunt poffrjfa,  exeant dt famiiianH.j^Q.  De 
tempere  alienationu  fi-jivebai  Pater,  d-  ipfe  no»  re- 
demit  bona  pairimoniaH,!  a/ienitta,an  deinde  id  /i- 
ceat  filie  ?  tfuod  /;*  n.  j^j.Diflingne,  ut  ».48. cr /f?, 
Facu/iai  rtirahendi  bona  pMrimonialim  intettigitur 
refervata  perStatutuin  .^gnattSftjui  erant  nati  dt 
tempore  a/ienaiioiiu,  fecm  attis  natit  e.v posl  n.  49; 
/ nijuifitie  A^natU  tranfmittenda  ad  efi£lHm,Mi  dt- 
darent ,  an  vetint  emere  bona  patrimonia/ia  ven- 
denda,  an  fit  pre  forma,  qnod /ic  nu.^.Centra  ».54; 
^^•Oeciara  w«.)6.59.  Scicnria  alienationu  ex  cenje.' 
Uurii  ,  cr  vrafumptionibM  e/iciia,  ell  fii^ciens  in^ 
^oc propofiio  nH.60.  c^nu.G  i.  QiiAndo  Agnatm  di- 
c.iiiir  vcre  fcivijjc  atienaiionem  f.Ulam  eiiamfi  fibi 
dtnunciaiie  non  fuerit  tranfmijja 
J  Oitmndo  concurrant  cjua/itaies  a  Statute  retjuifita  /ecut 
eft  ipfiut  di/pnfitioni.  Sianie  StatHti  determinatie- 
ne  ,  tefiat  jurit  di/Jiutatio ,  iiianiter  ajferuniur 
autheritates  ar^umenta  num.S.  StatHtum  ita 
debet  intelligi,  ut  non  trahatur  ad  cafw  imprepriot, 
difficiles ,  cr  infeliies  num.  la,.  }8.  Ne  VidtaiHr  or- 
dinatum,ut  inutiliier  eccupet  membraniu  n.iy.  Nee 
^uod  centineat  minus  laudabi/em,  cr  raiienabt/em 
fenfum  nu.  11.  /deoijue  mereatur  a  Sapientibm  re- 
prehendinum.il.  Inte&igitur  ]Hxta  communem  pra» 
xim,  c^  obfirvantiam  num.i^.  ZJerhum  in  uno finfit 
acceptum  in  parte  Statuti,  in  eedtm  debet  accipii» 
alieraparte  e\ufdemnH.  ij.Tide  tamen  nu.  18.  19, 
Statutum  quod  noH  dicit  i  nec  itos  dicere  debemut 
nu.io.Tantum  dijpenunt,  ejuaiitHm  lotjuuntnr  n.  ji. 
Cafut  omiJjM  h.wtiur  pro  oniijf)  nKm,  }i.  Subfe- 
tjuentiaverha  intettiguniur  retenie  themaie  pTAct- 
dentiHm  nurp.  55.  Qua/e  eii  Siatuii principiutn,  itd 
cenfetur  inftnor  foniextitt  num.  J4.  Certa  perfona  ' 
in  una  parie  cenfiderata  ,  tadem  in  atia  habetur 
pre  expreffa  nu.  jf. 


prarfcriptl ,  non  rcqulratur  fcicntia  alicnationis  6  Diclie  \de(t,refiriiliva£eneraii/atu  pracednttii.  Sa^ 


ex  denunciationc  prxcisc  dcdud;a,  fed  fufficiat 
exconjofliuris,  &  prxfumptionibus  clicita.  Alic- 
natiofadla  dicatur  dc  tc  patrimoniali  pcr  inve- 
ftiiuram  cmphyieuticam  initam  cum  pidio  af- 
francandi.  Supcr  bonis  rctraclui  fuppofitisqux 
melioramenta (int  rcficienda,&  quid  deconll- 
ftentibus  in  plantatlone  Vicium. 

S  V  M  M  A  R  I  P  M. 

piptt 

1  fMtrinunia/ia  bona  in  lerminit  Stat.  Luc.  capice  78.   16  Ferbmm  iit  mne  fenfm  in  parte  tlif^tfitionis  acceptum^ 
lib.  a.  retjuirentis  ,  tjuodfuerint  fuorum  per  lineam  in  eadem  debtt  accipi  in  retiijua  parte.  Declar4 

paceruam  afcendencium ,  dicuntur  talia ,  dum  fal-  num.  18. 29. 

ttmfHermnt  Patrit ,  &  Avi  a/itnantit ,     ^uidemj   41  RetraHut  prO  benis  patrimenialibmt  kabuit  erifinem 
'■    '  »---»  .-  r  r. — — .  ajureDivtno  \  Quando  Staimtum  dat  reiraclum 

eenfan^mineis  pre  bonit  vendiiit  ,  an  habeat  le* 
tmm  in  benis  conceffii  in  tmphyteufim  f  qmed  no» 
n/t.66.  Cenfiderandafunt  verba.  cmm  ijuibitt  cence- 


rUm,  ftat  refhidive  ad perfonnm  n.  7. 
17  Rubrica  cencepta  aftirmativi  cum  ditliene  Dc  diciiur 
perftcla,  iniellite  fihabe.tt  i!erbum,feciu  fi  illud nen 
haheat  n.ii.  Abea  argiti potefi  ad  dtcifionem  caufia 
ampiiand» ,  e.xtendcndo  ,      dcclarando  nigrum  t 
eiiamfi  iHud  (pecialefit  n.  i3.  Dec/ara  fifuerit  per- 
fetla,     decifiva  n.  19.  aliai fecut  num.  10.  Fattii  ft 
verba  niff-a  fini  duhia,fecu  fifuerint  claranm.  ij. 
Fattit,  ijuande  fetjueretur  ahfurdum  nmm.  14. 
15  A^atus  de  patrimenie  debtt  provenire  i  cemmmni 
fiipi 


terum  immediate  nMM.41.  Intettige  fi  fuerint  pef 
fejfn  pre  fuu  .fecui  fi  in  cemmunione  cum  aliis  n.  t. 
■      E.xigitMr,  tjuiid  fmerint  pofieffa  pre  fuis  ttiam  a  Pa- 


-  tre,^  Avo  retrahtre  veltntts  n.^dr  4J«  Contra  ».5. 
•  ^feq.(^  n.^.     ^6.Statmta  eencedtntia  retratimm 
;  fr»  kenitfMrim^tilibttt  rtim^aritcr/eicm  inteiU^ 


fta  fmni  Statmta  nu.  67.  Jn  terminis  Stat.  LuchO' 
hfkeum  eiiamfidsU*  fmerint  in  emphytemfim  n.eSi 
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lnttlUge  fifaB.tfHeYit  InvtfiitnratH  ptrpetuitm  nu 
6i).  {^4^ndo  tamcn  datajttm  tn  ctnpLjtcHfmcHm^ 
pAcla  ttjjrdncatidi ,  lunc  httbeiitur  pro  aitenatii ,  (j- 
irtttat  rerrallM  HtatwariHJ  n.  ro. 

45  PjcbJor.difteieiu.^iuotitl.  <iifl-^ioS.§.i.ii.  i.  expettdi- 
fnrrr  tt.  44- 4J' 

j7  Siirutia  c/.tra,  -y-  e.vplicita  ,  ubi  agiiHr  de  /jirts ejux- 
/iti  amijjione  ,r.vt^i!iir.  Scieatia  re/uliat  e.v  i:iier- 
veiitu  ad  .tdutn.cr  Ii  ftrumnitwn  initum  n.  6i,  « 
^ui  iiiiervenii,  diciiur  verf/li'sijjc  w.  65. 

jS  In  alicrnati'JiffuS'icitun.vnexpjriio:u  verijicari. 

64  ^lieii.ijj(  duitur  ,  ejiti  cmfetijit  aiienationt  rei  ,  ad 

ijuairi  .tn'iiircnd.vn  adit fibi  cotnpetebut. 

65  Rcnunciare  intclli^itur  benefieie  StatHti  ,  qui  intra 

ttmpM  ab  ee  ajjtgnatuM,  Hlo  nonHtiiur. 
71  Mc/tor.ihienta  fada /iiper  boiiu  retradui  Siaiutarie 

/iippefitu  non  funt  fef.ciend.t ,  nifi  fint  tfpulaltve 
Httiia  ,  cr  necejfuria.  In  plantandts  XJitibnt  ,  lan- 
^uam  perpctui)  ner.  duratura  ,rejici  ntn  folent  iiiiin. 
71.  Atit  fi  ex  integro  fatla  fuerint ,  pro  eoruin  rc- 

jtiliene cenfidiraiitr  rata  lemporu  ,  cnm  ijuoa  com- 
muniter  contin^erntbui  fint  duratura  nutn.  75.  t/'.  / 

fii  ipfitrnm  Vittiim  ifiimiirio .  non  (juaini  nuMc  va- 
lent  ,fed  tjuantuin  fuit  itnpenfion  de  tempore  piau- 
tationis  in  operts,<;j-  tarmm pretto  ,  habiia  eiiam  r,i~ 
tione  ad  cuftodiam  num.  74.  SitcceJJivnm  iUarnin 
incrtmentum  ,  tanijuam  proveniens  a  fvlo  ,  c\tu  do- 
ininm  illud  rejicert  non  leneiur  n.  75. 

CONTRpVERSIA  LVI. 

CUm  ciifponat  Statut,  nodrum  Luc.  in  cap.  78. 
/ib.  i.  quod  iiuendens  venderc,  vel  aiio  quovis 
litulo  alienare  rcm  immobiiem  patrimonialcra ,  id 
eii,  quafuerit  fuerum  per  lineam  paternam  afctnden- 
tiuin,  teiicatur  prius  inquircre  Agnacos  mafculos  fibi 
conjundos  ufque  ad  quartum  gradum  indulivc,  fc- 
cundum  computnm  dccretonim  ,  quiintra  triginta 
dics  declar.ire  debeiit ,  an  velint  emcre ,  necne  ,  cfe  li 
non  fuerint  inquiliti,  prxfcntes  habent  annum  a  dte 
fcienti.r ,  .-xblei.res  verb  bicnnium  ad  retraliendum 
bona  alicnjta  ,  ut  in  cap.Si.  codctniib.  i. 
Suppufita  inftafcripta  i'i<X\  fciie. 

Joanncs 
l 


loan.  Baptiftx  Saminiati 

prchenforum  pro  pretio  convento  eadem  in  perpe* 
tuum  affrancandi,tfc  hxc  affrancatio  fuetit  fcquuta  dc 


I 

Mjiiaiius 
I 

Scr  Pctius 


I 


T 


Barcholumeus  Antooius 

I 

MariJ. 


Vidclicet  ,  qnbd  d.  Joannes  nonnulla  bona  ffabilia 
pcr  cum  .icqiiilita  rcliqueiic  in  fua  hxreditate ,  quae 

tioft  cjusmoi  tcm  pcrvcactint  in  M  irianum^.utho- 
oiiieuin,  6c  Autonium  filios ,  qua:  cum  per  cos  fue- 
rint  incommunionc  podclla,  deindc,  occallone  di- 
vifionis  inifi ,  fucfiitt  i  cxrcris  fratribus  alTignata 
fupradido  Antonio  ,  ifte  vcrh  deindc  illa  retinucric 
fcparatim ,  &:  dc  pcr  fe  donec  vixerit ,  eo  aurem  de- 
funfto  ,  fuctint  dcvoluta  ad  Mariam  filiam  ,  & 
reJcm  .quxdc  anno  i  6  ^  o.  cum  intervcntu  :<c  con- 
fcnfii  Mariani  cjus  Patrui ,  &  pro\imiotis  conjundi 
dd.  bona  concelTerit  in  cmphyteullm  ,  cum  facultate 
tcfervata  ad  favorcm  invcditi,  Sc  in  cmphytculj  com- 


anno  16^^. 

Hinc  de  pluribus  iniccrogatus ,  ad  Hngula  refpou. 
di,Ut  fcquitur. 

Pctmum  dubium  eft  ;  An  bona  perd.  Mirfnm  In 
emphyiculim  concella  dici  potuerinc  paccimunialia, 
&  confcquenter  non  aliensbih^a  in  prxjudiciuni 
Asjnatorum  ,  juxt.i  d.Statntum  cap.  78. 
Rcfpondeo  fuillc  patrimonialia  ;  quia  cum  idera 
I  Statutum  declarct  (ub  iiiitio  Ini  conjcxtus  elTc  talia, 
qux  fiicrint  /uvrum  per  Itneam  pattrnam  afienden- 
lium,  atquc  adei)  verbis  pUiralis  numcri  utatiic  ,  hxc 
qualitas  patrimonialis  vcrihcata  lemannt ,  dum  lal- 
tem  dd.  bona  fuerunt  duorum ,  nempe  Patris ,  cs:  Avi 
d.  Maiix  alienaiitis  ,  juxra  cxpolitioncm  punchi;ilitcr 
datam  vcibis  cjtifdem  Statuci  per  Dec.  ccnf.  ni./ult 
num.6.'oerf  Qujntii  tjuia  ,rece^iiti  ^ct  Socin.  lun.  • 
cen/.  I  ttum.  .18.  vcl.  1.  palTim  in  judicandu  cano- 
nizat.im  ,  ut  ex  Ma^on.  ieci/.Luc^y  »«.5.4.  Lepid. 
dectfiy.  vcrf.  aut  probart^cr  dedf.  147.  inprinc.  Cor- 

nat..  dtci/.%i.  num.\.  repctit.  apud  cundtm  Lepid. 

detifw6.  Aferlin.  decif.  Luctnf  j?.  num.  1.  decif  70. 

»w.  90.  D.  P.t/m.Stn.coi  fii.  uu.  14.  ^  apud  D-  t^alm. 

Nepei.  aHe^.66.  nu.u  6c  dixi  t^oin  corf.y.num.i. peSl 

coniriiV.Aiiograd.l un.par  X. 

Nonobftante  ,  qubd  Pater  d.  Matix  pcr  aliquoc 

nnnos  polledeiit  cadcni  buna  in  commuiiinoe  cuin. 

cxtcvis  firattibus  ,  idque  non  fuificiatad  nolUam  pa- 
X  tvimonialititem ,  fed  exig.iiur,  qubd  rcs  fucriipol- 

felTa  libetc  ,  &  in  totum  ,iit  in  individuo  d.  Stat.Soc. 

lun.  d.^  conf.  I.  fub  num.^.verf  I ttm  etiam  re^uiriturf 

vol.i.  cum  aliisper  me  addudis  d.  con/.y .num.i.  peh 

cenrr.Aiiogr.Iun.par.i. 

Silct  enim  objcdnra  ex  fadfo ,  dum  poftquam  pcC 

Antonium  Patremd.Marix  flierunt  pollella  bona  iti 

communione ,  dcindc  illi  fucrunt  in  totum  alTignata 

in  divilione  ci^in  cxteris  frarribus  inita  ,  )dc6(^ue 

ciim  idem  Antonius  diftind^ ,  &  fcparatim  pro  luis 
j  dd.  bona  pollodcrit ,  verificata  rcmanlit  quxcunque 

quatitas  i  Stat.  requilita  ,  t<c  confequcntcr  fadus  hiit 

locus  ipiius  dilpolitioni.  DD.inl.  mantipiaC. 
ferv.fugii.  Frant..Merlin.decif.  Luc.c).  nu..^.  AndreeL 

conirov.  192.  n:im  1.  &  in  tetminis  (i.Si.n.Socin.Iun.d. 

confi.nu.i6.vei.i.  Roia  noftra  apud  D.Alan/.cen/uit. 

40.  num.ii. 

Sccundiim  dubiu.ti  cft  ;  An  Scr  Pctrus  Agnatus 
in  fccundo  gradu  conjnndiis  cum  d.  Maria  taiiquain 
ptxcedenter  non  requilitus  pro  cmptione  bonorum, 
antcquam  illa  conccdeicncnt  in  cmphyteulim,poniE 
uti  facultatc  retrahendi  bona  .ib  eo,  in  quein  luctunt 
alicn.ita,ad  tenotem  didi  Stat.  c.tp.Si. 
ir    Hujns  relblurio  pendec  ex  ptuiibus. 

Primb,  An  qualicaspaciimonialicatls  dcbeacetiani 
concurccrc  exparte  rctrahcre  volentis. 

Sccundb,  An  li  Pater  Agnatus  non  fiieiit  uAis 
in  vita  facultace  rcrrahendi  ,  &  deindc  deceireric, 
podi:  cjus  fiiius ,  canquara  fublcqiicns  in  gradu ,  calc 
Jfus  expcriri. 

Tcrtib ,  An  inquificio  tranfiiictcnda  Agnitis  rc- 
quiiMtur  i  Scatuto  pto  formafubftantiali ,  ita  ui  non 
lufficiat  fcientia  alicnacionis  aliunde  habiri. 

Quartb  ,  An  pto  retradu,  dc  quo  cft  fermo  ,dici 
potnerint  alicnatadd.bona  pttiimonialia  ,  mediante 
conceffionc  einphyteutica ,  maximc  fadla  ciim  dido 
pado  affrancandi. 

Orca  primum  volnir  Dec.d.  can/xi^.fub  num.  8. 
ver/.  non  tbfiai ,  qubd  pro  nollro  leinUu  Ihtutario] 
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"•^■ilftfficltc  oAendere»  qubdboha  foerinc  (uortoi 
k-tk^edaaUenaod^liMexiganiraltetit^s,  quod  (be- 
''^^ iuonin),  quoad  rnnlMce^Milenteni ,  6c  (equeo- 
•jSlHlfllir.  peifunftori^  dixic  PMim.  Senior.  d.  «mf.  }u 

•*^'§^'4»t4Hin.  decif  Ij(c.  yo/  Mmi  90."  migh-^ez 
•"•rofelTo  inaUcgarione  in  cauGlSefti,  &  Cuiffifini 
''Mpf  eOa  apod  Z), mi^.  j^ft  d.  dlie«.  66.  iim.6, 
•^^iyfiif.  &  perHtftfhtiamtoeiifiaoe  refpoiidendt  jis» 
'  qbx  in  contrii  ium  cgo  deduxcram  incailcm  caula,^ 
^>«Dec  «ikio  arciculo  leua&um  concccncine  UiMs- 

•^MBTirir'  inter  ^ticet»1deoqae  ^/4  non  dbiHr 
Kdtu  eo  proprium  judicinm  ,  ur  ipfamer  dedaravir  in 
"^wai^  hGtz  pro  leiblurionc  alrciius  conrtoveilix 
■  •  tiitt-t»Qitm  partes  vettcntb,  9c  paricet  regiftraw 
ijppl  cnndcm  D.P4h9.  mfM.  ttrnntilt  107. 
*''<ill^QM  vcr«. 

^>*.y  Sl  actendeoda  edet  hsc  opinio,  habeiet  Ser.Pe- 
'■'MllS  contra  fc  non  lcvc  obfticthmi,     ijuo  juftificarc 
^^^'liaoftoCrer,  qubd  bona  fuiilcnc  ruotum  ^^er  lioeam  pa 
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Srat.  noftram  ,  ita  in  indiyidt»  ^IBl»ik  biinc  intcl- 
leftum  S»e.  /mn.  d.  ttmf.ufiib  num.  i6.verf.  stndt  /? 
amdtiVol'  1.  ubi  haec  verba  fVndt  fteund»  wudo  po- 
/tSi,     debet  csfi  rit  fiurinimiatit^tM  nr^iM/tu  tSit 
fiik^ttetMiiMfilkm/tiitMfitiipttivtidv^^i^tm 
tknfmmn  tfsfiimwm  ptr  linegm  pmtfHmit^iifitaul^ 
tinrru  ,  ^  paulb  infri  ,  Sic  conc/udMmai  ,  ttm)llliMz' 
moHitlem  in  fr^tfitt  cmfi  dehtrt  t4m  ditMidXMf 
4tf  9iiiili»)itim  ftroenmt  ftrkmHfum  tx  fttit  ^fctih- 
dentihkifer  lineam  p,iifrn4ait^  f6c  pro  non  ruta  opi- 
nion^m  'Dec.  iccognovit  hsec  i?«M  coram  Lefid.  dt- 
eifio6.infriHc.%.tertiirt«Hiritiirt  iliaque  (ieller 
fervanda  ,  vel  deftrnerctur  IScatutUm  prxdidtim,  vel 
ad  praxim  cum  nimia  ditficultate  reducerctur>  doio 
utrinque  ,  hoc  cft ,  cx  parte  alieihntis;^  ifcnlieii* 
tis,  niobmdi.  L-l1ct  qmlit.is  pa-rimoniaHs ,  Srarutum 
10  vcio  ita  dcbcc  intciligi ,  nc  ad  impcoprios,  didicilcs, 
,   vcl  infoliros  cafns  trahirur  /.  ttnm  itd'^*  jfi  de lij^ 
•  Aty.  Ctnf.Ci~i.  iti  f.ii.  Ahr^r.td.  co;!,r :,.  fib  nHrn.  59. 
verf.nHnloininm,lib.  pr .  Ce>if.4i.  aecifi^.num.n.  /loiit 


'-  WMiaitfccndcntiuiTi,  cum  Marianus  e)us  Pjterfitui-  w^^cifit^.nmm.ii.  fMrt.  6.rec.  nec  dara  c'a  interpre> 


•Maiittpoirederit  illa  dc  per  fe,&  pro  fuis.  fed  in  com- 
■  'l^lone  cum  cxteris  fintribus ,  quod  ad  hanc  effe^ 

duni  non  fufficere  dictum  eft  fnpra. 
^  '  Vcrum  id  concineic  in  lc  nabuUioi  pco  ingcnio 

nercei^o  ,  noo  Veritatem  in  |adicaiido  renendam, 

'  femper  crcdidi ,  cx  quo  (jla  in(|>ciilto  d.  S:.it.  noftri 

•  *iif,7S.ittfri»c.ttmovcit  omncio dubicandi  l^cain  in 
'^'"liibc  projiolno,  exigenris  pacrimoniallrateni  rel^ieAii 
-  pcffonx  alicn,\iitis  f.uKw  n  ,  non  remherc  volcntis , 

tx  cujus  parte  lequirumur  tancummodo  ,  quod  lic 
Arii^aiit  ae  eadem  agnacionc ,  dc  progcoie^  nec  tioa 
cbnjunAus  cum  alicnante  ufquc  adquarruir.  gradura 
incluiivd,  ut  ibi,  qntcHnqne  fcrftn*  a*hens  Aliqnttru 
t^iumm  mi^eMm  it  fstrimmh  ,  &  de  tadeHu 

•  ii^natiottt^,  ^prggenie  Scc.vendere  ,vel  a/ioqHOVii 
/« mtieniire  vo/nerit  rtm  immobUem  patrimoniH- 

Hzc  auccm  verba  rcfecii  td  alicnare  volen- 
i,nec  fub  iliis  retrahentem  comprehendi  polIe«ad 
ifum  paccc,  dum  facultas  pro  retiadlu,  ex  baAenus 
iptedis ,  conccda  non  babctur  ^fed  de  hoc  fic  mcn- 
'~  ia  parce  fubfequenti  ejufdera  Star.  &  ut  claiiib 
:lararetur  addidemnr  fhtucnrcs  ,  id  eli ,  qHtfHtrit 
^ftoTHm  oer/intMm pMtrnam  Mfcendtntium  ,  non  cnim^ 
'WdeBmt^voluerunr  elle  loquucos  ,  fed  de  parrimo-' 
(*«ialialienantis ,  ut  iniiicat  uU  diftio ,  id  iBy  reflri- 
'^va  generalitatis  precedcntis.  Bdrt.  in  I.  ^ut/itMnu 


'tationejpC^daam  contineat  minijs  laudabilem,  \-  ra- 
Cionabilem  icnlilm. C«/r. in  memoria/.in  verh.Si^iHis 
j  ttrrmrnm.  Citrfmi.  ittfrtlud.  adSi4iHt.Medio/.Him. 
'   X9).     a^-v  AlajpMd.  emif^  8.  HHm,  6i.  /ib.  i.  indeque 
WiMeTeatiir  ilapicmibot  reprehendi ,  uc  pro  ablbrdo 
notamr  in  /.  Sulvim  Arijfo  f  dc  /eg.  frtfl.  Ro/.  conf 
7x.  nnm.  4J.  lih.  j.  R.otH  deeif  708.  n».  %.fmt.\.diiiirf. 
A!to^Hd.  einfi6Mtm.i0.ti9.t.Ctnfitt.detif^.  nmit.i$. 
*}  Miximc  ,  tliim  fi.niliiStanitaren  nfhim  dc  robus  pa- 
trimonialibus  conccdencia  ,  folenttegulaiiter  imel- 
Bgi  de  re  i  Pttrc  venditot is  prdvenientc ,  &  non  all-- 
rcr.rcfte  Mxrc  Sa/onide Phc.  conf  ^0.  num,  19.  nbi 
14  alii  concordanrcs ,  juxta  quam  communein  ptaxiin» 
&obfcrvantiam  inrelligt  quoque  dcbec  in  his  Kcmi- 
nis  hxc  noftra  Sraturaria  difpofitio  /.  f  de  interfreiH- 
lionef.  de  /eg.  l.  tabcof  de  fHfeA.  /<r|.  BeriM..  conf.ci- 
vi/.ji.  nnm.  ii.^/bacofif  i^.imiit.i.^fAitaiCiBrfiinuid 
Stnt.  Mtdio/.in  fraiHd.mim»j^  FemumuU  ^tns, 
Zfrb.eM.\ivnH.\o.u.  .■■'i>^--  ' 

Ex  his  neceile  non  elTet  ulceriori  reQ>on(ioa0 
td  concruit  ugnmenca  ,  nihibainiks  ct  brevicct 
tefellam.  * 

Non  obftat  igitnr  primum  dcdudlum  cx  genertr* 
licate  Rubricx.ibi.f^r  fMrimttualiiim  rerHm  lUitnn- 
if  titm^ ,  ret  eniibpttrimontaKfdfcatur ,  qux  i  com- 
muiii  pircnte  ptofcAa  fit.  Phh!.  Chrijlm.  dtctf.  Bei^. 


^^.fiqmisfHndHmf.  defmttd.  infirn£i.See./Hn.  iMf.i^.  16  ji.ffMw.ji. voi.6.ec  Cic  quas  fitetit  cqminanis  «rGei»> 


^»19.7.  /ib. Barbofn  diB.  14;.  KiniS.  t.).  t/iltogrml. 
.•'  *«»/:  8i.  nmn.  ;.  /ih.  1.  ).itidlis  illis.aiM  fktritfiumm 
""yir  /tneam  fattrnam  MeentieniiHm^iMcmm^fimnnm, 
flUt  paritec  relblftivii  td  iplbm  tKeiiiDcert  ^Sttc. 

^^COnndetarum  C<t/ii.  Pertyr.  dt  empt.  cap.  10 .  riHrn.  t. 
•^mkifn  did.  i^J-Jnb  nnm.  +  verf  ttem  coarQat.  St- 


dent& » ctm  vcodcintfa  >  ttiilm.TtcnMcej' volencb ,  oc 

argnit  Dec.  d.co  if.  lu.fub  nHm.B.  verfnon  obJiat,3c 
in  limili  A/b-  conf.  458.  nttrn.  7.  verfpraterea.  Ex  hac 
17  Vitb  gcnerali  lubrica  perfe^ioncm  habente  ,  uti 

concepra  aliirmativc fub  6\£ti  dictionc  de^,  latc  A/- 
loffrad.  confS.  nnm.j^i.  &  conJ.iC.  nn  ij{.,:d-feq.  iib.U 


"Tiattjlir-lHT  ffw  A  ^*"  Lnca  de  /e^M,yit^,  18  argui  valea;  .ui  Lkcilioncir:  caufx,  ampliando  ,extcn«' 

*  tt  in  individuo  Sac  lun.d.cmifl.fnkimm.^^Mlf.ifH»'  dendo  ,  &  dcclatando  nigrum  ,ctiamfi  illud  fpecialc 
titHiamdMm pnmo,  /th- 1.  fir ,  &  ftridi  loquatur.  Cravet.  conf.6\.n.i.MafcsfrL 

-l^ll^.  Stantc  aurem  hujufmodi  Srac.  dccerminationc>  '    ^-j-— —         innffr  'tf i  rrfrnt  ijtf  itmilkn 

ff^tx  omni^  Juris  difpurario ,  &  iiianitcr  afFcrunnir      co&uel.iS.  nnm.  91.  94.  Cenfa/.  decif  49.  mh».  ij,  ^ 
.^|n  conrrarinin  auchoritates ,  &  argumcnra  ,  uc  dixit 
-^Imm  noftta  Lmenf  apud  Cenfa/.  decif  i.  nnm.  14.  ij. 

decif  iC-  "«  «5-  decif  jo. nnm.  j.  dtcifa.  «.ji.  </ff.4j. 
%innm.  .^&.dectf  49.IMMW.6.  &  coram  Znccar.  dectf.ii, 
t.  II.  tc  COiam  Franc.Merlin.  decif.i.n.<).(:^  dtc^. 
.^  t^M  Cocam  M1nach.dMcif1-f1Attnm.t7.  Cyriac. 
i^gtmrtv.xrSiiiti.t6.  &  5;r.inni.ikii.  Retn  dtcif.yH. 

dd.  vcAiotflia- »  quibus  otitut 


feti.  A/iiff-nd.  d.confi.  nnm.  42.     cenfie.  nnm. 

lip.  uitiiM  deeifi^Z.  nm.ii.  for.^  t«m.i.  deeifi  170» 
^  mMMi.  psrM.-deeifi.§iii.  nnm.  17.  pari.  iz.c^  dtcif.  157. 

«iikn.ix.^i4>v.t4.  &  deeifiSj^.nH.^.s-  pari.\9.8c  cotim 

Greg.  decif.y  nnm.i.  &  cotixaOitbob.decif  169.  n.ij. 

&c  cotam  Cetfi  dieifi  ffunnmeri  ii.Decifi  Sien^jfmd 

'De  iMen  dtfe»d,imm.x^ 
19     Rcfponderur ,  rubticiurt  non  clTe  pef1eftam.&  do- 

ciijvam  nt  tc^uitinff.^ar.  emif,  6di^y^,f, 
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ad  Sj4I.  Z^h.  dd.  cAf.  \^\.  itivot.  DD.  de  AjfeitMtMHt. 
i»  Romi».  focitt.ttti  officii  1.9.  Dccetnbru  16 i8.  nn.iji. 
pag  Mihi  j55.  07*  "»  rcc.  dtctf.  497.  nnfn.  149.  totn.  2.. 

10 pur.f.reecnt.  Idc6.]iie  .illegM  i  11011  pullc  addccilio- 
oem  caufx-  ^Je.v.  tonf.  81.  nww.ic.  iib.  5.  Ailt.  conf. 
■;6\.tt,xf>.Cott.in  mciaor.in  vcrb.rubric*  pti^.-j^o.  B.tr- 
bofj  tn  loctt  coM.nrj^H!n.  igc-ff^.  nH.^Fenz.oH.  ubi  lupra 
nu  •)i.^'ypa^.tnihi  i^j. 

21  Non  pcitcCtam,  'luii  caict  verbo.  Atex.d.  conf.G. 
nu.i.iib.j.^:)'  conf.il.  nit.iij,  Verf.fed  ex  ijoc  iib.^.  Ftn- 
x.on.  *dSt'ti.Vrb.ttu.^yp*g-^^.Rot.d.dtcif.^9'i.fub  itH, 
,149. 1  p^r.  5.  -, 

ii  Non  dccilivjm  ,quia  malc  fupponicuc  ,  quod  rcs 
patiiiiionijli2i  debcac  accipi  dc  rc  comniuni  t.im  vcn- 
dcinis  ,  quiiin  icHahere  volcnti$,cuiu  vcic  intelliga- 
tur  dc  rc  a  P.»tre  ,ejuique  M.ijoribus  alienanti  ob- 
venta ,  ut  prob.it  text.  tnl.  Le.v  ifMiTMtorei  11.  s. 
tiec  'Jero  Cde  Adtnini/lr.  tni.  ibi  trga,  dotnM,cr  c 
ier.t  omnia  iMMibilia  in  pAtrtmouio  miiiorutn  ptrtna- 
iieant.  Calvin.  tn  Lexic.  in  verb.  Pairimoiiiurn  ,  iibi 
rcfcrt  illud  Cic.  lib- 1.  Eptft.  ad  Catlintn.  Filio  tnto, 
fi nnlla  erii  Rtjpubficd  ,//iiU  amplutn  pairitnonium  rc- 
linejHMm^nttnoriitin  nctnmutnei,  bciic  Hri jfon.de  'Jtrb. 
fgnific.in  d.verbo  PntrtinoiiiHtn.  RebHjf.  «d  t.  j.  in  vtr- 
bo  Pntrimonimttt  jf.  dfjtrb.fi^inific.  iOijuc  plenccom- 
probat  Gomtz..  ad  ieg.TaMr.yo  fiih  niim.^.  vcrf.  ittrtu 
ettnm  Mmtc.  Salen.  Ue  Pac.  d.  conf  1,0.  nMinero  j.^.  c/- 
ftij.  6i  in  pun^o  d.  Siat.  Stc.  /un.  eodem  conf.t.  num. 
1;.  14.  lib.  I. 

Ec  cj.i  ucnusdicipolTet  pcrfcfta  ,  &  dccifiva  ,  ex  ea 
non  pollit  infcrri  ad  ampliandiiin ,  &:  cxtcndenduin 
nigrum.quia  idprocedit,qu.indo vcrba  contexcuaiia 
St-atnti  kinc  dubia  ,  lecus  (1  rmt  clara,  uc  hie.  Snrd. 
fp«/',8i.»«.ii.bcnc  Cyrtac.controv.  400.  w.Zf.ifi. 

24  Ruifus  a  rubro  non  rcfttingitut  nigrum  ,  quando 
fequerctur  abfurdum.  tJHonach.  decif.  Flortnt.  47. 
fitb  nnin.  40.  Barboft  d.toc.(ji.  nu.^.  ut  io  cafu,dum  fi 
prob.mdum  eflct,tam  ex  patce  alienancis.quain  recra- 
hcrc  volcntis ,  bona  fiiilVc  pollctTa  per  PairciTi  ,  & 
AvuiT),  niinquam  ,  aiit  niiniuiTi  larbtale  bcneftcium  a 
mijnicip.iii  pioviiionc  concelUim  locum  (ibi  vindica- 
Kc.ob  dii)icult.itein  facieiidx  uirinquc  probadonis, 
ut  dixi  lub  num.  9.  • 

Nun  icfidic  (ccundum  Rindacum  in  eo,  qiibd  ictcn- 
to  d.  Scatu:o,rcci.ibcrc  vulciis  dtbeat  cilc  agnacus  dc 

ij  pariimonio ,  Cfc  conlcqucnter  piovcnieiii  a  communi 
lli^>ire  ctunco.  Dec.  coitft.-.^.  nHtn.y.lnirigiiof.  Je 
ft:id.  ccitt.pr.  (jutft.  11.  kJC  Ucuii  iii  hac  parce  vcibuin 
(ie  p.urtMCttiv  accipiiut  pio  re  pravcnicnie  a  com- 

16  muni  lli'fn'e,  ita  in  hoc  lcnUi  fic  .iccipicnda  rcs  pacii- 
monialis,  de  cujus  alienaiionc  agitur,  ex  rcgula  qubd 
uuum,&  idcm  vcibuin  in  c  idem  difpotitione  uno  mo- 
do  poluuii')  ,  lcmpcv  in  codcm  fenlu  intcllii^endum 
fit,  ccia.n  in  alia  paite  difpolitionis.Tcy/JjW.  «;.yrij. 
tiit  59.  yitio^<-dd.Sen.conf.6o.nu.i\^.iib.i.  ^cmf.  \i. 
n».  ji.  iie.  1.  addocgo  i?o/.  decif.',.H.\%  i^.p.ir/.ip.ubi 

2.7  in  cerminis  Scacuii ,  quud  vcrbum  in  unu  leiilu  ibi  ac- 
ccpcum.dibcat  accipicodem  moJo  in  alia  parre  ejuf- 
drm,  pii^iic  in  punc\o  vcibi/>4mMPn/4/jV,eadcin 
R}-a  dccif.n%.iiii>n.2.^.part.<f.rcc. 

18  Rcfpoudc:uc  ,  tile  argumcntiim  nihil  probirc  ,  ex 
quo  mili  a:  apjtciinmc  divcrfa  ratio  inccr  unum  ,  iSc 
alicrum  cafum  ;  Agnatus  cnim  dc  pacrimogip  ,  feu 
piojcnic  (' ad  cu-us  favorcin  refeivatur  faciilcas  re- 
tr  di.-ndij  dcbet  origincm  ccaxille  a  communi  i\ipicc, 
quia  Statutum  vult  ,  cuin  circ  conjunclum  cum  alic- 
nantc  ulquc  adquartura  gradum  inclufivc  fecundum 
6ompi4iutndecictovum,ui  ptzsisc  declatat  fub  initio 


i  Saminiati 

Tui  contexcus  ;  Relpeflu  verb  rei  alienacx  non  tequi* 
ritur  ,qubd  proveniat  a  communi  l^ipite ,  quia  cxpo» 
Aulat  qualic.uem  pairiiuonialita;i>  cx  parte  alienauris 
caocum  ,  iS:  lic  futhcir,  qubd  hiciit  polFcira  pro  iua  ab 
29  cjus  PatTC ,  Cii:  Avo  cancum  ;  Siancc  auccin  u.Tt  divcr- 
licatc  tativinis,  itonincrac  regula  pixdidlia  ,  de  intpHi- 
|endo  vecb  im  ,  auc  dilpulicioncm  >rt  eo  lcnti/k'y,^uo 
hiic  pei  difpouen^K^  in  aUcio  loco,  vel  parce<>cte' 
pcum.  Ica  dcclarat  idcm  Attogtmd.ti^nf.-;(i.  nitm.fi}.. 
tib.ftr.  i:  ance  anTa  Manitca  dt  con^td.lib.  6.,ui,  ij. 
fub  num.  8.  verf.  Et  fufMidtm  probabilu.FMftr.de  fHb- 
ftit,  ^.ii.nM.4.  Rotadec.^\o.n.i.t).\o.par.i^.rte. 

Niilliusmomenci  ci\  tcriium,elicicukB  ex  tllis  veibis 
Statuci,^  quamvu  fratres,  vet  aliiA^nati  Urjijiontm 
inttr  fe  cetebraverint  de  rtbui  patrimoniuttbM,  Hihil' 
ominut  non  inttUi^ntHr  /uri  rtcoinper*  tttiunci.tjjt. 

Aliiid  ctl  enim,  qubdper  diviiionem  non  inidli- 
gatur  facultati  reciahendi  lenunciaium  (  ad  quoil 
relltingitur  confidcratio  pcr  llacutum  in  hac  patte 
fada^  Aliudvcib,  qubd  rcciahere  inrcndcns  lenea- 
rur  pvobarc.bona  fuilFc  pollclla  faltera  per  cjus  Pa- 
trcm,  ^  Avum,(iii  quo  coniillit  qujcllio  nollta  J  Dc 
jo  hoc  nullum  in  Sratuco  habctui  vccbum  ,  idcoqiic  C\ 
Ibcutnm  hoc  non  djcit ,  ncc  nos  dicere  debeinut  t./t 
Vtro  $.  dt  vire  jf.  folut.  m.tiritnon.  B.xld.  in  l.  illam  fuk 
num.    C.  dc  eoli.tt.  tyriac.  conir.  ^Sf.  nutn.^.  Ti^m^t. 
dfctf  6ii.  itumero  94.  Bur^.  dcctf.  ^j.  nuMcro  f.  to. 
Aiagon.dettf  FUreni.  55.  numtr»  ij.  Rti^  decif.  itfj. 
ji  HH.  a.p.itf.  Scatuca  cnim  tantum  difponunc ,  qumcuin  • 
loquunciir,&  non  »\iii.hJond.con'.ijtu.iy(onf.%.n.6^. 
Cj-confib  n  bUib.\./4ttoffrad.confj^.H.i^.iib.i.Cyriac. 
d.contr.^%^.H.j^.  Sc  in  individuo  ftat.  noftii.  Suc.  /un.d. 
ji  cenj.i.n.ii.lib.i.  &  cafus  omiirus  habctur  ptoomiflb. 
/.  cotntnodtjfime  ff.de  tib.  V- pofthum.  Parif.i.tnj.ixji.6. 
tib.yTi  'ttnat.dec.j^Gx.xy  ^ttograd.d.cenf^.  n.x^i.i. 
Ctetn.Mertin.  dec.]()0.  wh.ii.  CSc  in  terminia  ilarutaiii 
retradiis.  Call.conf\.\jtH.xi.i:^  conf.jG.nM.i.cr  feq. 

Non  ofiicic  quartutn,  fur  dacuai  fupec  podremis 
vcrbis  Scatuti  vtrf.  Et  inictiigatur  rti  cffe  patrijif 
nidtu. 

Qula  non  negacur.quod  rccraherc  volcns  utpodic 
obciiiere,  rcncatur  probarc  rcmfuille  pactimoniaiem 
cumtinocx  modis  ibidcm  exprellis,  iion  cair.en  pct 
hoc  fcquitur  ,  probandiim  cHc  ,  qubd  bona  fiieriac 
cciam  patrimonialia  refpcCla  iplius  rccrahcntis ; 
omnes  cnim  modi  a  Scacuco  conlidetati  conccinen- 
tcs  ptobationem  paccimonialicatis  pcocedunt  cum 
eo  cenoie  ,  Sc  rcccnco  cheinate  ,  dc  quo  prxcedencia 
verba  initiariva  Statuci  ,  cxigcniia  ncmpe  qualica- 
tcin  patiiiiioni.ilem  cx  paicc  alienaro  volcntis  ran- 
rum,  uc  ibi :  qH€CMn.jut perferaScc.  vtndtrt ,  vtt  aJit 
ijHovu  tituto  alitnare  voluerit  rtm  iintnobilem  patri^ 
tnonialem  ,td  eil  .tjna  fuerit  fuorutn  per  iiueatn  pa- 
tertiam  afcendeniiHtn.  Sublcqucntia  cnim  intelli- 
guniur  in  Statutis  tctento  thematc  prxcedentiuio. 
Roia  decif.  217.  num  t^-tom.i.  pari.  4.  rec.  {k  quaJe  eft 

j^eoium  piincipium  ,  ica  cenfccur  infciior  eoiumcon- 
tcxcus.  /acob.  de  Franc.  ad  tit.  ^ui  feuJ,  dar.pof 
&t)uia,nHta.6.p,ie.  it.  rclatus  iCjnac.Controv.iy^. 

jj  num  67.  Sc  ccica  pcrfona  in  una  partc  coufiderata, 
cadcm  in  alia  hibccur  pro  exprella,  idem  Cyriac.  d. 
contro^j.  17 j.  num.  CS. 

Qiiintum  iuhxrens  odibilitaci  Scacuti.tanquam  re- 

j6  ftringcntis  rci  propiia:  liberam  difpoliuoncm,  contra 

j7  tex.in  l.dudMin  C.  de  cotitrait.  tmpt.  ideoque  limicandi 
ad  cafum  magis  dilhcilcin,uc  dJcirur  in  dicla,7/.'<-^,  C6. 
nHW.  18.  jundo  verf.  Tnm^Hia  tanquam  ci;o/«//j,pe- 
iTcs  D.  Patm,  nepot. 
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Digitized  b  , 


Conax>verfift  LVI. 


j8     T  antum  abed  ,  qiiod  vim  faccre  poflic ,  Dt  tctor- 
■  '  aue«ar,  cunaSMtutajlic^codio&tncMiIiiu  cnhen- 
'  '4b  «I  cafiB  ^ffictles ,  8e  ktfoUros  tx  fapA  «ddoftft 
pmm.  10.  Sc  idio  Roi.decif  ^ir.  nnm.  lO.pAri.^.  rtc.ac 
alias  vidcmtut  lUtuentes  iUa  coodeie  votuilfe,uc  iou^ 
^tteec  occupent  loeiBbranM  .otdixir  JtiwAw/  414« 
ffWM.  iS.pMTi.y  repetic.  apud  Cm:  iUetifii,/iAim.§6> 

4** '  Sexnmi,  &  olrimami  repofiittin  lo  eo « qobd  ftacoen* 

ces  conccdanc4gnatishu]urmodi  tettadbum,  uc  bona, 
qux  i  Majoribus  ,  0c  Pcxdcceilbtibus  fiietunt  pof- 


.  1« 

fenciac. 

AKod  veck  eft,  (pU  imiito  Settneoaoftto ,  fra« 

batt  debeat  per  retcahentem,qubd  falceii  ejus  pater» 
ic  avus  ('^uemadinodum  exij^itur  exparce  aUesaacUj 

f|o0«der!r  profitis  bona.qus  cetrahere  prctcndir»liae 
an^  authoricjs  P*r/aJor.  ncc  alia  id  cvincit  >  neaue 
lu>c  alluinptun)  admitci  poteft^  nili  cum  tocali  «vetuo- 
neSamrinoftrL 

In  hac  igitur  priinn  infpc^flione  nihil eft  ^njod pb* 
&itc  valeat  inceniionrdicU  Ser  Petti. 


non cxeant  de familia, ad didfcam  L /xirfMT**  47   Quoad  lecundum ;  In  tctmiois  Statoii  ooftt) firft 


"ttrei  C.  cic  adtniniJlr.THi,  Dec.conf.  ij^.nHm.j.^f 
^  intentto.G iiyl.9bftrv,.Ub.i.tbf.i^4ium.uTiriif»tl.d« 
retr4Q.liffta^  tn  prxfttUmm^tUtlkdl  PtifMHfiOji.t, 
Robl.de  reprdf.lii>.^,tMp.iy  XM.13.14.1S;  addo  plene  Axjt- 
Vtd,  ad  U.  HiJb.Jib.jjit.lU.7-n.i.  o-fe^.jnn£i»  H.f.ah\, 
4tabipfo  jiKeEMvinooileni  rccradtum  octmn  (uiHe  dici 
Valeat»attento  eo,  de  quo  in  Ltviticx.i^.  Si  *ueHH*- 
tnt fraier  tnm vendiderit  ptjfe//iMncM/am ,  er  volntrit 
fropineiitm  t\m  ,poieIl  re:ii,ncre  ^nodilLe  vendidtrtUt 

A  conlideratC«//4ff.  4i  confiutiuLBttrgiuid.  i,ix.hi0 
•  •  ^fHhictltretri^.i.i.verfEtvidetitr.  \ '. 

Hoc  quidcm  confcrre  por^^  ll  .iil  liUil-:\  J.^in  ra» 
tionabilicatem ,  &  congrucnciain  Statuci  ,  pcopcer 
qaant  refervaveric  agnacis  conjundlis  ufque  ad  quar- 
tum  gr.icium  incluuvc  ,  faciiltateni  retcahcndi,  & 
rediracndi  haec  bona  alienata  i  InciHcax  tamcn  dl 
'  ad  infinttandttnt » qabd  ctiam  ex  parte  retrahere  vo- 
lcntis  cxi^atut  ,qu6d  illifucrincprofuis  pollcirafal- 
tem  abejus  patrc,  &c  avo  ;  Foctius, quia,cumcali 
'  nedlo  ,  Sucutum  non  favorem  fuiircc  impertimhl 
agnaiis  ,  fcd  eos  ditEciles  teddidiiret  in  confervan- 
dis  bonis  in  familia  ,  quz  extra  eam  alienarentur , 
tkim  enim  ad  mentcm  noflcx  municipalts  fandlio- 
.^1  nis  pro  parrimoniali  qualir.ue  requiritut ,  qubd  ad 
"  minus  res  iueric  pio  fua poilclla  k  patre,&  avo,  Sc 
quidem  immediaci,  ut  aic  Soc/un.  d.cenfi.fnb  n»- 
■ mert  xj.verjl  ^ue  f^fitf»  iib.  1.  Si  hoc  diccndura  tef> 
pedo  cetrahentis ,  vel  non  iatratet  Statucum  ,  ex  quo 
^  bona  fuifTentin  commumooecuropatre  ,&>avoalie- 

tnantis ,  juxta fupetii^  dida  «me.a. vel,  ifto  caTu  cir* 
cumfccipto  ,  redaeeretar  ad  intpoffibde  faujaibiodi 
Statutipcoviiiij. 
4}  '  Nec  a{n:^ic  conctaiix  iientenci«  Ptiriddtir.  diSt- 
rem.  aHOtid.  dif.  108.  $.  x.  «N».  i.     j  nc  lecraftns  ti*> 
^  bcat  locu  n  .necede  fic.qubd  res  recrahcnda  fic  de 
f aciimonio  retiaheiuis ,  hoc  eft,ut(uecit  fui  patti^ 
'^^  anr«v(,akeriufvemajoiiiiilius,  qui  rettadu  expe* 
^ '  ricur,  ]mdco  num.^^  ubi  qubdxcspiovenire  dcbeaMS 

ftitpc  utiiutijue. 
^  Quia  Ptirtadtr.  loquitut  in  terminis  legam  Hif- 
M  panianiiT!  ,  rcqniceiuiumbona  clfc  dc /'.jfnVflOWio,  • 
W  Ave/eneo  venditotis  ,  &  emptotis ,  ut  illc  fuikinere 
^5^txtendit,lic^  juxca  illatum  fenfum  lufficece,  qubd 
%  pioveniant  ex  parte  vendicocts  >  firmec  %4fjnfd. 
^hb. y  tiiiU.  u. /.  7.  nHmtrw  ij.  Gtmvt«. tul L Tmw.to* 
HMmtro  i.  &  inkiuM4h%SAl.  dtjftic»  d.^tlfya.  iW- 
j.  &feej. 

Ptctetea  aliud  eft,  qubd  bona  rctrahenda  pro« 

Siaiaiwi  perfonis ,  &  majoribus  de  agiucione,quod 
aro  eft  confentaneum  cetminis  Scatucinollii}  quia 
f-j^km  necefle  fir,  qubd  (alrem  ^  patre,  Sc  avo  alienan- 
tts  flierint  pio  fuiipoflciri,^^:  ccontra  retradkuscon- 
jzedatur  ^oacis  ufque  ad  quaitum  gcadum  inclutiv^ 
'^jdn6kis ,  ex  uatura  rn,  9c  actento' vineolo  conran> 
jKnititls.  necelfc  cft,  q j5d  bona  provcnlant  ab  illis 
fafDatioaej^nMjotibuSj^uodeftiUudfqupdai^^r-  ^ 


aliis  hrmacum  ,  qubd  duin  de  tcinpore  alicnacionis 
vivcbat  Patcr  tctcahere  volcntis  (cui  tanquam  pro- 
Xlmioci  agnato  hujufmodi  benenciura  Scatuttrium  ' 
competebat )  lliple  Pater  non  fuerit  nfus  tali  benefi* 
cio,eo  uti  non  pollit  hlius ,  attento  Stac.  cAp.^i.  lib.  u 
pro(ubente  cellionem,  &  tranllationem  calis  recom- 
perx  Scacutacixadalterius  fa"orem  fieci,  &  iradixic 
tMm  itt d.  etmftSeinQin*  de  Montt  Mnffio  cnm  R.  O. 
Pitni»  Orfucci  f .  fecundo  cum  tempnrt^i^fid.  dte.iu 
i^ttni^t  diei.Paim.Sen.d.conf.\i.nmm.if^ St  Inficjt» 
Meriin.^  d.  dteff.L»t.  7o.nHJ&^&  fecj. 

Qiiod  paritcr  fi  dc  jurs  proccdcfcc  ,  cxdudercc 
ipfum  Sct  Pcccuoi,  ctUn  de  teinpoie  ali.eoaiioois  fa^ 
per  eandero  Martara,  viveret  MaHanns  AKerejaf^ 
dcm  Scr  Pcrii. 
43  VcruiT]  id  ouoqtte  itueotioni  6.\Qli  Sei  Pecti  luil- 
lacenus  advetUr!  cenleo  }  'QuU  diftingaendon  eft  t 
Anc  filiasdc  cemporc  alienationis  fadx  de  rc  patri- 
iDonulinon  eiatadhiic  in  reium  nacuia,  aut  najcus 
foetir.^^Si  pcimum .  &  cunc  cenum  eft,  qubd'fi  ejue 
Pa<er,  ciii  c0npctcb.1t  jus  te.trahendi,  tali  jurein  vica 
non  (uecic  ulus  «iUudnon  tranfinicrat  per  monem 
ad  ipfun  lUklliil  a  actenca  ptohibitione  contcnta  in 
didlo  Statuto  £-4«.  91.  in  pun&o  Stat.  Soe.  lun.  cerf. 
IX.  nHmtro  y  vol.  i.&  in  his  tetminisbeneprocedic 
Cornntj.  dtcif\-j\.  remanet  enka  inhoc  cam  Cfdll- 
.iiis  fiUus ,  quia  noD  poceft  venice  neqac  Joienpne» 
fentattonis ,  ncqne  tranfiniffioiiis  ob  renftenciaai  4 
Sc  it.  c.tp.  91.  in  iiulividuo(jr4<i4n.f4^.  45J.  «».  }6.  J7, 
Mtrltn.  d.  tUe.  Lhc.  70.  n.  84. 85.  nec  etiam  cxpco* 
pcia  perfofia,8e  tanquam  agnatus  ,  quia  natns  Inppc»* 
nicutpofl:  ipfam  alicii-icioncir,  fiil.un  dc  rcpactimo*- 
^uiali  >  Jus  veibieitahei)di,quodpcxrervatar  iSta* 
'  tacoHDmoadlavoremagnatorum  .ptoceditccfpcdhc ' 
illorum  ,  quidc  ccmpore  alienationis  erant  jam  nati, 
non  U  poll  ipfam  alienationcm  nati  iucrint,  uc  iopail> 
Analibus  tenninis  d.  Scac.  Soe.  Ittn.  d.  tmf.  u,/mi0B, 
verf  aHtftemid$»iA,»,Ormi0».  WoittH9tf»^ 
nnm.  47. 48. 

Si(e9aidani,boc  eft  filius  decetnpoce  alienatio- 


niserat  in  terum  natura,  &  tunc  dubio  procul  potcll 
ipfe  rctiabeie ,  li  P.-uct  ejus  non  fueiic  ufus  in  vica 
nujaimodi  bcoeficio ,  non  qutdem  niediantc  repcx' 
fencaciqnc « auc  ctaofmi(Eone,  fed  ex  jure  proptio ,  Sc 
tanqoam  agnatus ,  cui  (iierac  jus  quxGram  (equuca 
alienatione  ,  fub  condicione  tamen ,  fi  pater  q»fe  noa 
ceccaxiirec » &  ica ,  examinato  uciciilo ,  bene  ceiblvie 
.  .  in  teilDlnis  Statud  noftci  Grtoitm.  d,  et^.^$i.  mna.  tj; 

($•  fcc^.  junHo  nnrn.  47. 
fi    £t  licec » inquiiito  Pacre ,  noo  (inc  iuqaicendi  filii, 
llcmiandarfo  pcr  eoro  fiifta ,  vcl  conienfas  ab  eo  * 
prxfticus  quomodocunque ,  &  qualitercunque  pneju' 
dicec  quoad  ccccaftam  ipfius  fiiiis .  2c  iicfceiideodbae 
haeredlbas,velaonbRedibusv>c  cevecnr  S6b9 
Statuto  cap.7i.§.f^  in^Hi/ito  Patre  tih.i. 
Uoc  {amenp«oc«dic»fiaa4e  conftat  de  x«iiaxia* 
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|i  tione,  nilt  confenfii ,  fecus  fi  alix  hd\  circumftxniue 
npo  concurcaoc  prxcet  tlUm>quf  inluigic  ex  folo  oon 
ufiicalisfiiciiltms  $  Ltc^enimP»tetdeeel&tir«n- 

lcquam  rctraxct;r,potuifl*et  tamcn  rctrilierr,  fi  vixif- 
'  fec  ,  iSc  quoufijue  compleca  iion  iaillcc  longillimj 
cemports  prxictipcio  $  idc^que  cum ,  clncaiK«  jnrc 
4-  tcrrahcndi ,  jus  (Miim,     j  iin  acqiiiluum,  cvpcriii  vc- 
•    lit  hlius ,  niliil  jmpcdit ,  quiit  ipic  uti  agnatus  ,  Bc  ex 
pr0|jpTio  jure ,  Ac  admictendus  ad  recrabcnduin  ,  qoA- 
ptoptcrcciam  cx  liac  lccunda  inlpediouc  nil  videcuc 
cefuiiare  concra  incentionetTi  diai  Scr  PctiL 
Qwkftd  tettnmi.  Inctie  gnvis  conctovecfiai  Ar 
.  (cilicct ,  quando  agnatus  non  fuit  prxccdencet  in- 
quilitus,  neccirc  lit ,  quod  cx  poft  iili  denunciata  fue- 
ric  aiienatiu  fequuta  ;  Ec  qubd  lucc  denuncittioeati- 


lom  Baptifb^  Saminbiti  ^ 

n.i^i^. D.Af4nf.c»nfiilt.^9.tiM.S9- p^rt.x.itxm  coTist^ 
agnatiim  dccurcat  .aiuiustde  q»o  in  ditto  Szuaioc^- 
.  8t.quaDdo  non  fitttm  habnetit  fcientiainpcx£Ae 

alienacionis  mediantc  dcnunciationc  fvbi  ttanfmiflj; 
Co  fedcciain  ex  etiicacibus  conjeducis,  &  przfumpcionU 
.  r.  bvi  elicicam.  GrMiM.ed^.^x«m.i^Ali»ti».  rt/U:  lij.  ■ 
■'ll^t^.  i(itt.d'd['.j,:>.nti.  i')pitr.c).  Ce/f.decif.i^i.Mm.6.Dc 
Lmca  denfnr.  ri</t.^4.;ij<.ii.cuin  hxc ivon pcaeliunpca, 
fii  fcii  vci a  fcicncia  dicacut* ut ficnanc adduoi,  flc  pis. 

cipuc  Rois  .i.dectf  4,o.nu.i.^.p .<).rtc. 
6i    in  fadu  pixienti  videtur  coniideraoda  fcientia 
'  veca  in  i^atre  di^i  Ser  Pecri,dum  de  anno  itf^o.  Uicec- 
.  ircnit  io  Inllnimento  Invefticurae  crapliyceucicx  ndbe 
per  diclam  Maciam,  0c  uci  ejus prosimior  conjuniibu, 
illi  confenlit./?o{>t  dfcif.}iu>iM.$.tOM.i.pdr.^ree.  cepe» 


5}  gatucpro  fottiu,  qttiaiiQo  fucr^  otdtnaca  caanv»'  63tiiaapudCw.i^(uy:i}}3ji.^  e]Lquo  Tetc  fciviflcdki 

JBOd&addcnunciandaroalienationem,fcd  etiaread      —   "  «>—-—■—   — 

-  efftckum,  ur  agnacus  dcclaret,  an  velit  emere,  ncc  nf$ 
plcne,  &  eipcofo  articulo  ficmavit  R»ta  aniiqua  ami 
■  MS9$,  m  €mtfk  Gtutiigi ,  BtMnciUmni  cu jus  decif  cft 
injpcefla apud  D.Manf.d.confi*lt.Jif0.f::h  r:.;i.  -:i:-f.  fi- 
finB  mK»e>)unCto  mj(.64^ fi^.^  cciiuinis  limilis 
Stat.  idem  j>.4f «{^.inpraeccdenti  wfiUi.  ^9.  »iim.45. 

54    E  coiicii  vetb  ,  quud  id  cx  neccilicate  non  llc  ob- 

retrandani,  fed  (iifiuriat  aliunde  habic^  fctentia  >  dixit 

in  puncto  Dec.  conf.  211.  col.  4.  ■urr/"  lertto principali- 

ttr.  Leptd.  dectf.  11.  circa  finem,veTf.  poiuijfet  eti^tiu. 

CrdtiMH.d.et^^i.  nitm.71.  cr fe<j.  Fa/Hi.Sen.d.conf.ii. 
.  iklkjl.  Xtts  in  etimfd  retrailm  deiegtutt  inter  FrAncif- 
.  r«m  SMtaU  dt  Ceireli»i&  /«.  Btiptifiam  DmHt  de  diclo 
.  hco  13.  /«Mtt       Bocnn Aamtm  Stmti/uip f,ntU 

^iuidHU. 

Hiec  {ectnnla  optnio  videtot  Tetlor  tanqriam  con-. 

fcnrnnL  i  Stacuco  noilto cap.  81.  lib.i.  in  quo  dilpooi- 
cur ,  qubd  ft  (a6ba  fiietic  aiienacio  de  ce  paaiinooialf» 
prtetennifl«titqaiimone,hal>rat  agnanis  ,qui  fiierfc 
prasfcns  ,  annu.n  >;oniinuuai  .1  dic  denunciati  vcndi- 
ttonis .  vci  a  tempote,  quo  Atie  iegitime  mede fiiverit  i 
'■  ilbicnsTerbhabeatannotdttisiidte(cienttKwv,«rl 
frjfkmpa  ,pio  letrahendaipfa  rc  .ilicii.ua  ,  crgo  nc- 
celhria  oon  eft  hujutmodi  foimalis  denunciatio  ,d|inj 
•  <  Statatnm  volt ,  qtibd  dcqifiat  tcmpas  ad  teccahea» 
Aimtquando  cciim  fci^ntia  aliuiide  fueiic  habici. 
Non  nego ,  quud  ad  illuin  etteiliuia  rcquicatut 
(f6  fciencia  concludeotet  juftificcia  ad  menccm  diAi 


Stat.  c.ip.  Si.  ibi :  Et  inttlUgttturfcirs  ti  ciii  empior,'je/ 
tili* perfi,na  pro  eo  denuaciaverii  offirendo  copiM»  /«- 
.  fitmwemi  empiionit ,  iui^wd  fcire  ptjfit  ^H4Htit4teim 
.  fr^tii ,     diem  faile  'Jendiiionis  ,  ^  confnet  rei  ven- 
ditttfVel  fia/ie  /egttnHo  medo  fiiverit ,  afliftentc  re- 
J7  gola  generali  ,quod  pto  amcflSone  Jurb  qnxiiti  «ii- 
gatur  icientia  clat a ,  &  explicita.  AetA  lUeif  611.  pet 


tor.  yfyme.eonf.\<}'y.  n.S.Gnuijm.  c-«p-429.n.i7.inpan- 
•    tl  j  C,iij.tn.  ^dioiijkei.  Burgund.  d.  i  nbr.  1.1.  tn  ucrb. 
te  <^iJ.^.j,Mj(.ii4ibiqubd  lci^ntia  ^quampccvenicut 
per  (enfiis  corporis  (it  vcra ,  Se  habctnr  etian  inpto«' 
polito  apudZ)./W.i«/.  cQiifidt.  \().  n».*,y  cr  fecj.par.fr, 
^^Ultta  quani  quud  dutnconli:^|italicnaciuiu  rei>ad  • 
quam  acquirendam  *0&o  fibi  competebat«bienicc 
alienain.-  vidccur.Dm4n.ror/.(;o.  nuHhlL, 
Jpa/in.Sert.conf.ii.Hu.6i.6i.e^  /e^. 

Scance  verb  hujuimodi  faAi  circumftancia,^  qobd 
hxc  cmphyceutica  conceflio  ,  inaxiinc  mmiir.i  dido 
pacitoaftrancaciunis,dici  poflic  veraalienatio  ^dcquo 
iiK>xag<m)non  modica  dubitandi  habctur  occaiio, 
quud  expctlona  Patris  didlus  Scc  Pcrrus  cxclulus  rc- 
man(etu  a  faculcate  tectahendi  ,  dum  cnitn  Ma- 
.  lianu  ejus  Pacec  confcnfic  alicn at  ioiii ,  ejus  c(»(iBn> 
£a$  ptiqudicavit  difto  Ser  Pctro  hlio ,  &  cjneiis  itC- 
ccudentibus,  ut.vok  Scac.  d.  cap.  78.  verfEt  inqmfii» 
fturt^ 

Amk  (akendim  deaoao  i<jo.  idem  Macianus  ha- 
-  (wtt  AAam(cietiifam;^fenationis  (qtria  nctnpe  ip(e- 

iTie:  intctvenic  in  Inftrumcnto  ,  «Sc  confenlic  eideni 
4j  hiuix  )  cacicc  leouuciaile  dici  poflic  faculcaci  tttca^ 
.   hendtychm  faitradidom  aniuim  conttnunmi  Stac 
pcclciipcum  ,eam  exccutioni  non  mandavit  /.fi  em 
tecHfjton fof[.  Amth.ei  fui  C.  de  temp.efpelLR»' 
miii^emtf^t.iifr.<irmiim.emp.»Z.H.t7.  Qute  tadta  ce- 
nunciatio  Pattis  utlqje  iiri-jadicavetitipuSecPfttOs 
Ut  in  i.CHP.7i.verf  crmijitifiio  Patre.  -  s 

44  Tranieundo  ad  quarciim.  An  Statuta  rctradattt 
confanguincis  concedciuia  fiipei  honis  venditis,ha- 
beant  locuni  in  caru,quo  luctiiH  m  cmphyicullni  con- 
-  '^Cefla,  videtur  vcrioi  negativa  fententia ,  ez  uaditis 
IpctTiraipitLde  RetraH.JL^Ht^.$.  ^.^/ofi4.Hitm.i.^, 
Fraitc.dtcif.^^i.H.ij.(ir*titmXiip.46o, H.j$.t^ftfJ;iU.»  • 

ele  firok.  difi.jo.  K..17. 


tot.p4rt.t.rw.ii-4eeif.t46.Hmi,^ftiruTj,ijrdKcif  -67  canocn id peodec  cxtcnote vctbonn ,  ctittt 

quibos  concepta  luJbeiut  municipalis  difpofitio  ,  uc 
Mbene  ohfecvac  Fetlffn,  d.     a.i.  /Mk  mmere  a.  iiloK 
Mdrco  luec  qmtftio  jo  terninis  Scat.  no(W  ,  pec 

qaod  tnfi^.S^.  Itb.  z.  cavetut ,  facult-itcm  cmcndi, 
Acacqutcenidi  cempatiiiDouialeincompecete,il{neaa- 
phytea(im ,  vel  «44{veHMm  ,fcu  foedum  ,  vd  ad  eco» 

lum  coiiccdcrecuc ,  fcu  iii  petpctuuin  locatetui  ;  Id- 


486.  HHm.jJ^  mm.  ufnra  i&  tf^dm^t^i.  mmere  8. 
•  ft^t% 

Ex  hoc  tamen  mn  (ecpiiar  ,  q«bd  nec^aria  (it 

form  :!is  (.ieiiu  i^i..:)  1  pcr  caiprorciu  craofmilVa  poft 
aiienationcm  icquucam, qnia  dum StactKum  exempli- 
ficct  Cffuffl  fi:ieotix  ii  uer  cmpiotcn  ddarfiteti?  dc" 

jS  nunciatio  ,  vel  li  agnacus  alio  legitimo  modo  fiivtrit. 


inhacaltecnaciva  fuAic-iconamexpatcibtu  vccific4d.  tC^que  pceccd^re  ,  it  emj^hyceutica  Inveftituia  fa^ka 
r.  imnbermuiw  de  re^l.  inr.  i»  6.  Jtttd  dteifi  itt,     wetft  in  petpetmn  »diKic  Xutt  iio(|ca  in  d,  mm/k 

SamaiMH  dttMmm  vStiifpm  tmn  iCf  ievse  OifitcH 
frim,  1606. 

Nostamen  in  claris  verfari  videnwt,dnnboii«iion 

folum  in  emphyccufiin  conccir'.  func  ,  fed  ittdipec 
cuiB  pa^  aftrancMdi  tn  codcm  iofttuiaeaco  iuve- 

"  lUarm 

.1. 


I4.^t«r/.  iS.  recer.t.   Confcnticndo  camen , 
^obd  \Stk  ieconda  pars  alccrnativz  habcat  aliquam 
,   c^vipoHenciain  cum  prima ,  atteotis  illif  verbis ,  vet 
Sf  nUtU^itni  tuvdo  ,  rii:ii|i;inlincm  ad  prxiens  deno- 
•>,<iami|lijuxta  A«.uolt£iniCOSam/,ifc«^«.i<l*»y:ji. 
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ftifurx  appofiro  ( prout  deuide  fbemnc  affrancata) 
7»loH"'t>"* '«™>nw  »i«l«CiKcoauBmiKer  pcrDD.ad- 
«rini  quM  boiM  Inbeantar  pto  tlienatis ,  &  veodiiis , 
&  intrct  omnino  rciradiis  Statittariiis,  ji^Q^fyjar, 
ProihoM.  §.      ««/«Mi,  MUV.ZO.  0(iBfectiocibas  ref^ 
■iais  CaffM.  sd  nnfittmi.  amgmti.  nArk.  lo.  U 
Vindtnr.nnm.  i.  FrAn<.  &  ibi  Add.  d.dteif.  jji.  (7«- 
lifix.prMa.  <}q.  lib.i.  ^tfi.  145.  »»„.    Covjr.  v*r. 
9tfii.  iH.  j.  e4f>.  II.  )Siir  iw«i.    verf.  E^o  vtri ,  juodo 
nmn,^.  Graitan.  difcepi.  fi>ren/.d.cap.^6o.n.jg.& cnp. 
7^5.  tm.  70.71.  fii^;».     dtvtrf.  qq.$mphy,  d.ft.n, 
^^D^LmsMdtfir^  d.  difi,-jo.fiih  n.  17.  vtrf.At- 
tmmn.&injHppletnem.Mid.tit.dife.xQi.n.n.  n       a  c 

Refolutis  vcrbprawlidis.patet  lejjpoofioaclfccuii.       Kctraau  Staiutatio  uti  non  polTc  oblfgao 
duaa  ptincipale  dubiuni  j  Cedligihtr  enim  n  iis ,  qo«        CVidibiicin  cuin  paciis  nuncupatis  mihtue» 


SrAtnCttmj  de  quo  in  fixcticDti  CsutrtverfM^ 
conccdcns  rctraaum  Agoaft  pro  boofs,qii« 

ab  Afccndcntibus  pcr  lincam  parernam  alicnalv 
«is  fucrint  poirciTa  pro  fuis ,  dcmonftratur  locum 
nonhabereruper  illis,  qua:fucrint  in  commu- 
nionc  habin  cumaliis  ,  eaqaefub  manicipali 

difpofitionc  ,  Juris  commanis  dcrogjtori«i  Ac 
ftridc  intcl!j£;cnda,  non  comprchendi. 
Rctra<au  Staiutatio  uti  non  poiTc  obligaruni 


di^ka  fgnt  iupcr  tcrtij.Sc  cjiiarta  inrpcdlionc.non  ita  fa 
ciiem  patctc  poiFc  viam  Scr  p«ro  obtioendi  hajuf- 
modi  rcrraaum,  tuin  qaiaintfeeiecitaienaneiarici 


qu* excenfa ,  joxta  fty lu m  Tabelliooum  QvJm- 

tisLuccnfis  contincrc  in  vcntrc  cxprciGunpffO-. 
Oie.dumillc,nonob(\^nr  qi7;;d'h7b;rit^^^^^  miliioncm  dc  bonis  dcfcndcndis  ,  etiam  pro" 

noitfjo.  fciemiam  alicauitMusfjdi«pctMatiam,elabi  *''J0""0<»«  gpntilttio  rctradu  ,  cum  qua  occaii- 
pciiniferit  annum  fibi  aaignatum pto  feteihendb  -bo-         ploca  expehdunCar  elrca  exceofioaemcba* 

nis,tutnetiamquiaconfcnfii  npr.Tii;rrricei  Jcm3Hcna-    fulx  cartcratx  ,  &  praccipod  ,  mortoo  {«jocario 


tioni,dum  uti  propinquus  aiiihoriiavii  conceffi«neio 
emphy tcuticam  faaam  cum  didlo  pado  aifraneanji. 

Tetiium .  dc  ultimum  dubium  ptincipalc  eftj  An 
incard,quocompcteret  rcttadus.icficicnda  fint  meli- 
oramenta  confifteniiaptadpndin  plantationc  VitiuoK 
Reipondetiir ,  melioremcnta  fadla  fupci  bonis  re- 
71  inattifappoiitis  reficienda  Ron  cilcpcriettabeotcm, 
niii  itnt  copulativ^  utilia8(  nccc(Iarlk,nec  Atbfitqobd 
finc  utilifi  cantum  ,  cikm  fibidebkat  imputare  pcopii. 
ccacios ,  fi  non  dennnciaverit  aenato  empiioncm  fih 
^lam  ,  ad  cffcaum  ui  iljc  rctcahcrc  poffct  fi  ita  faceCC 
voluiirci,  ad  LfiqHitdmHm    bi/u  fMhjittigif.loeM, 
i£n,w  tMJim,n.yo.  & feq.  Cjt  tvntrtth.tmpt.  Tir»- 
^HiLde  reiraa.  emvem.%.7.  w.j.  CarpMn.  ttdSuhMt» 
ditL^i-j.  H.691.  p.fr.GrMuttt,  ee^,  957.«.  H« 

Pratrerea  circumfcriptiieriam  taroinis  bonomm 
Tcrraaiii  fiippofitoumi ,  rcgulatiter  meliotaraenta 
Ticonfiaciniain  plantaiidis  Vitibus,  tanquam  perpeta6 
no.idiiritutis  ,vel  cefid  nonrolenr,  ut  peritM.coram 
VoaU.  dccif.  154.  »11.  par.pr.  Rnr.i  decif.r,^.n.g.  par. 
U.  &  decf.So. Mr.if.  aut  fi  facla  fuctini  cx  in- 
73  «egro  .pt  o  coram  refeaioneconli<lennar  Tata  tcmpo' 
m  CUTO  qiio  a  commmiltci  coiitin-^cntibus  liiit  (Imn- 
tora.  Cw.  decsf  1165.  »».7.  deeif  459.  ««.la. 

l|Tel  in  omnem  cafam  fit  earam  sftrnuTio,  non  «jaamt 
nanc  vaicnt  vircntes ,  &  fi  udificantcs  ,fcd  quanti  im- 
pcnfum  fuit  dc  lempotc  planiationum ,  in  operis,  9t 
earum  prerio ,  liabiia  etiam  ratione  adcnftodiam.f<u 
rmin.de fideieom.  trt.'io.fi^nm,'j^,ittrf  In  pUntit, 
^tthi.  rtfoL  ji.  »«.25.26.*«.  deeif.  jjj.  h.io. p*r.  ti, 
7S|Kcefltvuro  cntm  incrcmcntum  Plant*  reccpille  dl* 
eintura  folo,  cujus  doroinus  illud  rcficcrc  non  rcnc- 
^tregrin.  ubi  fupri.  Aaot.d.  rtfit.^x.  nn.x^.-BsrZ, 
J^»2i.fik'tHmd6,vir/:iiiftmm, 

'■  P  R  0 

ENTIO  MICHELONI 
De  Luc  DoBiaio^ 

IBUS,  ET  FILIIS  NiCOLAl 


cogatodc  Inftfumenro ,  i  qulbils,4&jaxcaqtteia 
ftylum ,  cxtcndcoda:  linr. 

SVMM  Ail 


I  ^ZHmfifM  Laurentius  Manii /.  C.  £»e. /MdW. 

»  &tm.  Lhc.  eap.  84.  z.  rtftrtMr.PrtfMppefno  Statuti 
eifjonte  ,  ceffat  ipfim  diifofitio  num.  3.  /n  Sim, 
virb*  non  accipmim  im  teafn fiOot  fidntrt,^ 
f^r^ntfmiifietuit nnmtrt  19.  Mnxime  in  Stat.  ccr- 
^  riBtrit/mritttmmitmnMmero  21.  Stat. prohihms 
muiitribm  ufum  ftrlmmm ,  iniiUigiimr  d*  nttHrnm 
iikm,  atndtfiOit  num.  10.  LncMn.  eap.  82.  iib.  a. 
rtfertnr  nmittrt  xa.  18. 19.  Dmm  Stai.  Luc.  e.  78. 
iih.  i.  difponit  ,  fiidftr  dinifantm inttr  Agntttm 
noninte/i^Mnrfr^iUitmmnliiririirMhindi ,  e.v.. 
-  dteUrtimrin  ^^m  ttrmmii proctdnt 

ii»m.6\.6i. 

4  FmrimtniatiA  bons  ui  dicantur  ,  vigftri  Stat.  Lue, 
fMttm  reifmriMr  ,  qnoi  futrhu  Pmrit ,  &  Avi  • 


a!ien.ir.:it. 


5 


VerhatvpiHTAli  numtro  frolttta  ixigjtnt  «Itirim  cm- 

curfum. 

6  XetraQut  df  I ure  commnni  fuii  fHbLuut.  Statutadcj 
retrutlH  Jequentia  trt  froprio  ,  firiclo  fignificnm 
funt  intiKtgemUi  mim,  18.  Eltipfi  tempori  ftr  Stm, ' 
a^gnMto  ud  reirtbtndum ,  iHi  non  efi  tmflim  Iocm 
numtro  i  j.  Lie^ntin  uliinutioni*  uiiundt  babim  , 
qttandt  fugitiat,  ut  deemrtnun^  dd  rttrMm' 
dum ,  itiamfi  f^rmaiiidmimmmitmttpmii  trm^ 
wijfa  num.  ag.  29.  ' 

9  Btn*  tn  tommnniont  p-Jfefm  non  comprihtnimmrfiA 
.  fiatHio  h(jnenre  de  htni*  pojfejfu pro  fuit.  Aliquan- 
dt  tamtn  rtt  cemrtiitnif  dicnur  mflra  refpeQu  far- 
uiifuaMttmr  inre  emwmmttumtro  lo.lXf^ 
^pie»  mmmi.  iu&  fiq.  num.  17.  ^  infra.  Res  eom' 
mmmdieimr  prapria  non  vtrt ,  fed  fitii  num.  18. 
Habens  rtm  eommmim  <MI  nlttrt  ftt^  fuauL» 
fartim^fimUn  m  tictrmuimt  tdmimmmfim^ 
mm.  I». 

Ctnfit»  ctnfliiui  pottfi  fitftr  ri  emmmti  ,  eti^ttmr 
.  etnJlituiMi  fuper  ratn  ad  imptntmim  tdnitntf..* 
mim.  14.  E]m  eonfluutio  importtu  slienaiiontnu 
fundi  eenfiti  num.  16. 
IJ  /firifusmm^ftiffit^  tk^Umm wmJkrtm » 


Toan.  Baptlfbe  Saminiati 
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»4  Ttmptris  Imitdti  rdiurd  td  tj},  utpojl  ttmput  exclu- 

ditt  di^f  jitiotitm. 
«  RePi'uiio  in  iTiit^'Htn  ncn  dJinr  ttivtrsUs  Idpfum  ttm- 

ptrit  adreirAherid:m;  Uuidin  ininmbMi  f  nM.16. 
17  Confelfmt  tMif^Juptr  pe/iiionibnt ,  no»  datur  inelivf 

prtldiio. 

j3  Fcrmaifudido  til  ordinaUAd  certum  tjfclutn,fiiff' 
eitejM  Adimplemenrutnp  r  *ejuipvllins. 
Ohhg  iiM  dt  tvtiitnc  potejitx  /urt/Hpervenieniire' 
irthert  honA.   FaUii  fi  i»  tftctt  prcMiftrit  ma- 
nmttnire  kond  ,  iHAm  tx  cmJa  rttraUm  SiAtHtarii 
num. 

3j  TAtU  uiiliA  ijUAin  Innrumtniis  ApponM^tmr  occtfone 

prrmifcevinionisfMniproficMA,  t*r  i''u Jfaf^dunt^ 

tjl.  LxtenfA,  \uxt.i JiylumTAhe&ionum  Lucfrfu 

CivitAiis  ,conii<ientin  ventre  prtcilAiu  iroirifi- 

enemde  honu  def  ndendts  ex  cAujAntTAiiiu  >iutn- 

tttrii  num.  J4.   Sunt  ixitndendA  ]MXta  commMnem 

ufum  T.ibttlioiintn  n,  6  .  44 
J5  D.  Octavius  Atnolhai  larifconfHliiu  Lucer.fis  lau- 

datnr. 

j5  StylMt  femel pr.ibAiMsJicet  i  ntr  aHoi,  no  i  indigeiAliA 

probaiiont.  Frobaiur  ex  aiiejlationi  NtiAriorutn  51 

nMmeroyj.  53  Pu^ptx^M  in  1.  ct  ni  coiKiiCtio      li  nummos  fub  nu. 

38  Pro  extendendA  claufuU  caierata ,  pcji  mortem  No-  H-  vcif.  1.  dcchiaiis  S.  Ci  ceit.  ptt.  dtclAratur  ,  tfr 

tarii  dt  InfiTHttttnsoregiiii  ,  ^uidfHerit  ferv-tiMm.  nnw.  $4. 

ClaufulA  c*!erAi4  reguljtrtKr  dtbct  exiendi  per  57  Toiumid  ^uodreperiiur  in  IpJJrumtnt»  cenftiMr  ap- 
'J}{etnriuin  ,  qui  recepit  Inflruiottuum  nMmirij^.  p'Jiinm  dt  'JolHniate  parituwi. 

Et  dtfunQ»  t  ixiipji»  ijulat  ad  CuSlodet  Archi-    dj  frobihiiutn  ^uodrion  rt^  truMT,  ccnfttur  ftTntiJfum' 

• 

ThoiQas  Bjriclloni 
I 


vii ,  in  ijMo  hhri  TahtUiinum  dtfMnQorim  fervatti 
turnum-  40.  Aut  adCoU^gtum  tJi  iAnoTum  num. 
41.  l  iaufi/A  CAieraia  dtbei  txitndi  juxta  fiylum^ 
particMlartm  Notarit  dt  I ifiruihtntoro^Ati  ,fide 
tllj  ptitjl  appartre  iiMm.^i.  Sin  tninus  ,  juxia  coH. 
jMetiidinetngti:tTa(tm  AHcrHm  l  Ab^Uienuinferva- 
tain  in  Ibco  r.um.  4^  CT  )Hxta  formulatiHiH  nu.  59, 
CiaMfuU  CAterAiA  junt  extendci.d*  yix^a  nJiMram 
melu*  nMm.47.  Nanfuni  inhendaAd  inf  lit* 
repHgHAiiiiA  num.  48-  Alaxiine  non  corfhto  ,  ijuid 
pAr  et  fctvtriHt  vim  elaufuiarum  ,  &  siytum  No' 
tArii  Hum.  ^g.  Dttiara  nnmfra  54.  Sinenfuerint 
itna,  txplicAfa  ,  non  prA]udicant  in  I njirumin- 
tis  inulitrnm  >  ruflicorum  ,  (j-  Jiwiltum  n-tmtro  ^c. 
Siiaincii Jinttn{olitA,prxfMinMniMr  appvjita  ex  «*- 
iHniait  pariium  ,  re\^ulaiA  a periierHm  co<Jiiio  ,  vel 
pr±via  leriioraiione  fatla  per  NotariMm  ,  etiamfi 
partesfint  ifuarA ,  CT  tdivta  nmm.  ^i. 
In  contradu  divtfionu  deheiMr  tviHii/ ficut  in  vindi- 
tione.  f  'endi!i>T  non  i.  neiur  de  evidioat JiqHHiaex 
.  taMjareiTAdu*  nMia.  ^^.Conira  nMin.j^O.Deelara 

pnm.  ji;.  5^. 
Pada  ,  CT  conveniienei  funt  ftrvandA. 
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Tbomas 

Miria  Michclooi  Uxor. 


CONTROVERSIA  LVII. 

]Nhircntc$  rcrr.i£lui  Srstuiaiio  ,  <ic  c{W  in  Con- 
tro^ierfia  priccJcnti ,  filiifiiprafciiptiNicol.ii  liar- 
telloni  iincr^  pcictcnJtbam  noniuiHi  bon.i  lliibilia, 

3WX  rihvcncrant  ThoniX  ]aniori  ,  dc  qiio  fupra»  in 
[vifionc  dc  anno  164 1.  inier  cnm  inita  cx  iina  ,  8e 
cjus  P.\tiuos  cx  akcra  ,  &  quxtlciaJc  d.  TKomas  in 
fuu  ,  cum  quo  dcccnii  ,  tciUnicnro  anni  i66\.  reli- 
giiir  M  iix  Michcloni  Uxoii ,  a  qua  poft.r.odnm  de- 
hindta  I  in  cjus  fuprcmis  labulis  fucrunr  idffta  Vin- 
Ccntio  cjos  fratri ,  contta  qticm  ptoprcrca  ,  uri  pof- 
fcfibrcm  dd.bonorum  ,  aJ  hunc  cff.ftum  jiuiicium 
inftiiiicranc  ;  Me  fciibcnrc  pio  d.  Vinccniio  Rco 
t  convcnto  ,  iini  cum  Nobili  D.  L.iur:niio  Alanfi 
Jurifconfolrocximio,  ingvnii.  &  doiflrinx  prxftaniia 
nunq^um  fatis  laudando  (Aciorom  vcio  lura  c  con- 
tia  tucbantur  duo  gravilFi  ni  AJvocati)  corum  inicn- 
tio  oftcndcb,itur  malc  funJjta  ,  cxpluribi;s. 

Non  ncgabjiiir  ex  partc  Rci  claram  cfTc  difpofitio- 
i  ncm  Suiuii  noftti  Lutcnfis  cap.ii^.  lib.  1.  conccJcn- 
tis  Agnato  ficulcitcm  en^cndi  tcm  patitmoniatcm , 
quziu  qucmcunquc  pctvcncrit  cx  alienationc  ,  iicct 
fa^a  cum  ultima  voluntacc  i  iikoquecum  bon»  ^  d, 
Th.ima  Jiinioic,  incdiante  tcflamcntaiia  dilpofitionc, 
bKiiat  devoiuca  ad  Mariara  Uxotem ,  8t  ab  cain 


Vincentium  fratrcm ,  lixrcdem  illius  paritcr  c«  rcila- 
mcnro  ,  agi  potuidct  cum  hoc  rcmcdio  sranit.^iio  ad 
acquiccndum  buna  ptxdida  ,  nih  alia  obAiiilTcnc. 

Scd  diccbatuf  ,  Statutum  ibi  pruccdcrc  cum  prx- 
fuppofico  ,  qiiod  per  ultimam  voluntarem  fucric  rx- 

3  lunco  res  patiimonijtis  rciiifla  ,  quo  prxtiippolito 
ceirancc  ,  Scatutuin  ipfum  non  applicari  DD.  in  /. 
MAndpia  C.  Jt  (trv.fi^it.  Curt,  lun,  conf  id^.KHm. 
1?.  Roi.Gen.  decif.  i6'3.  num.  19.  CyriAC  contr,  180. 
num.  ao  A  to^ad  conf.  j^i,  num.  16,  Ub.  i.  DunoT^tm 
lun.  dtcif.  5^4.  iiMm.  11. 

Infubliilcmia  ptxluppoliii  dcduccbacur  cx  co^qubd 

4  fattcm  duo  iirir^Jiati  afccndcntes  non  polIcdilTcnc 
piofuisbona  pciita,  ut  indc  verificata  remancret  pa- 
icimonialiraspcr  Scaiutum  rcquifiia  ,  &  expiclTtCUm 
illis  vf  tbis  ,  ijux  fHtriifuorMtn  ptr  lineatn  paiernmrpt^ 
afcendentium.  icpetendo  ca  ,  qux  dida  lunr  in  pcsce- 
dcnti  C«j>f//^o-u.  RMm.  I.  c^y<^^.  fundara  in  illa  ngulaa 

^  qubJ  vciba  in  pluia!i  numero  prolaca  ,  altctiuscon- 
curfum  cxigant  /.  Mhi  numerut  ff.  dt  Ttfiib.  Rota  decif. 
xo^.nu.x.par.^.rettnt.^  dtcif  7^.  num  i.p.KT.iA,.  ubi 
alii  concordaiucs. 

Quanquamcnim  concederetur  ,  quijJ  ita  fnifTcnc 
polTcliaa  d.  Thoma Scniorc  Avo  parrrno ;  Palquinus 
tamcn  P.ttcr  alienantisllla  nunquain  poiTcdciic  Ac  pcc 
fe  ,  fcd  lanttVTi  in  communiunc  cum  fratiibus  doncc 
vixetat ,  «juo  dcfundo  ,  intct  TlioiBain  Juniorcm 

tilium  , 


bigitized  by  Google 
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Controvcrfia  LVII. 


'|^tB>  ut  didam     deejas  Patiuoi ,  (equata  fucrac 
fi^HlCtirodaiT)  diviliosrob  4.  verbScatuto  Joris  comniu- 
^  fiil corrc Aoriof perquod  hujufniddi  rctraftus  fuit  fub» 
lltoSi&unicuique  liccr  pco  fuo  arbiiracu  cmpcorcm* 
tcre.jaxta  /.  dmdum,8c  ibi  commaniter  Serih. 


3V 


alienire ,  &  refpoadit  ibideoi  jfiomdvd  t  pcc 
ttx.  in i.  f4tf»  C.  di emm.nr,mkk  tcdJfct  ratloae 

ir.  II.  quia  quoad  fuam  parrcm  dicarui  in  hoc  pr»> 
l^oHto  fua  I  8c  dc  illa  ,  tanquam  fi  effei  divifa  ,  difpo-. 
nere  poflit }  8i  hinc  rcfulcat,  ccnfum  fuper  ce  eotua^ 
1  ttmrMh.  tmft.  idcoquc  in  proprio ,  0c  ftrido  fignifi-       oi  fundatum  fuftincri.  Cenc.  ii  anf.  f.  ao-  im,  i.  tj^ 


fK].  AwntUn.  elt  ccnf  Hisf.  c.74.  nu, 
Duari.  tn  commeni.  ad  BmU.  Pi)  ^•$<I>^9k<li|V'#f> 
refpedu  fcilicec  illius  portioiiis  ,  quam  iroponens 
hibcat  fupcr  fundo  commuiii  ,  fupcr  qua  laDCt^m  tt'» 
Mfttconftitiirus  intclligitur.  Idem  Ctne.  d$g$»/ld.^ 
'■■  to/intm.f.Xttttfo&tuaiaadttif.fii.mm.io.  abi* 
etUmfitotusfaadattnlollromento  ccii£ufii«titde-' 
GfpKiu. Dittrd.  in  cemmtnt.  Mdd.  BmU0m%.u  ^.j^ 

lic- 


Cacu  intelligendo  ,  in  pnndlo d. Stat. Sor. /mi>.  ctnf.x. 
t$Km.  10.  &ft<i.  Cr  rurn.  II.  fttL%*PtUm.  Stn.  conf.  ^i. 
ijlm.  35.  Merli».  deof.  Lme.  jo.tmm.  88.  Sc  gencfMi. 
8.q|ct,  qubd  fimilit  Statuta-ietradom  concedenti*  ftti' 
4|H  acdpienda  Cxat.    Tirtufui.  de  fetrttQ.  m  ftifi», 
•t^ffim.  61, 61.  ReHdel.  4*  Iw.  frtAm^im  f^m*» 

ru  17.  Oemex..  sd  L  701  TmH  mmi.  t.  miair.  pr jflL 
bb.  2.  145.  »«.2.  Lgnctttei.GMH.conf  14.  num. 
jmiu  aj*  &  et»f  7^  mm,i. & Jtq. jixjived.  MdU.Hitf,  -  mm.  it. «ft  caim  bujnTmodi  cowiHvii o  tOut cooie- 
JB^v  fJk  it.  L^.  mm;'4.  Amini.  dt  ttmp.  tei-  Uhy  i.  ■  •  -^ieiRt^ilHas  ftealottlt  i  lc^  teiiBetfie .  pet  qutoi 
^4pi7  nnm.  Au^m/lin.  Barbof.  in  d.  I.dudi4^n,itu  unufqiMfqnc  in  rc  propria  ilicitur  ablolutus  modeta- 
»iflt.4:.dt(emtrnb.emf9.£ttMdeeif.j%j.umm.9.fsr.z.  toc,  <StAcbitci./.«ir«  aM»<<.(»  C.  tMni.  Sc  ia^f^- 
l^jiftw Mar0t.  dttif.4. mi.8.9<  ^rfil.^<eiindeta  dHif.4ff.  i(  ttr  tKeniiioneiii-Adidl  cenliti.  TUtu  decif  ti^.  mm* 

~  6.  pitr.^.  rcp-m.ifud  Merlir).  d(  pij^n.deOj  .^y.cnm 

tliisi  mc  ad<ludlis  inctnf}.  nmm.%2, cemr.  Altt' 

•  fTMk  imt.d.  fmr.  1. 
Antverh  agitur      inarrrla  induccnte  gravamcn , 

^  Ac  ertus  in  re  fua,  aiquc  adrb  ncdum  cxcei|^ionem  non 

•  tdmtttente/edftrideiaccUigenda.  ur  in  tetioinithDk 
]us  Siatutarii  retra^iis  ,  &  tunc  habeat  locum  coil>. 

-  ttana  icBtcntia  ,  qubd  fcilicct  rcs  communis  noftra 
non  dicaiur ,  falicm  propri^,  &  io  vero.figuificatu. 

'  Sf*!f-  *"         1*'^  neiirum  f. dt  rtgul.  Imr.  l.pupiUMi 
.  infin.  b  ibiri«f  in  nirk.  eommmntt  verf,  Vliimo  nutt 
ff.  de  vtrh.^nifie.  8c  kt  bene  declatat  Cdld.Perefrt 
■  'tU  tmBt.^vtadit.t.xo.mim^j^o.  obi  iic^t  ptxcedeiift 

•  tcr  dneilc  Tem  commHnem  tefpedu  pattis  dici  poiS^ 
proptiam ,  fubdic  ,  qunndo  cu/m  verfatur  circu  mM- 
ttrpm  jhiQ*m  ^  Miud^firvsndmm  ift.  Raiio  deGi- 

t  mlnir  ex  'BmrL  imd.  LSrreH%.  ludttt  mm.  1.  f.dit* 
18  lef^.  I.  nbi  qubd  rcs  commums  dicatur  mca  ,  non  vcr^, 
fcd  6&ii6tCMitLPe/tyr.dteMt,  d.  f*P.^o.  nitmtrt 

•  j^'},  fcqoatiit  Btirt.  nlilfiifclk «  #cii»  id  ciiit  fiOiontai 
admicii  nonpolTc ;  In  Staiucis  vcrb ,  non  accipiuntur 
vetbaio  caiafido  ,  icd  in  vcto  ,  &  proptio  fignifi' 

•  Cttoi.  WimtIm/.  dt  negit.  gtfi.  Ign.  in  l.  d»u 
dum.nHmero  itf,  8c  infii,  C.  de  (c/  .-r.i/;.  empt.  ubl 
pioptcrca cx  mente  Bnrt.  qubd  ii  Sucucum  inccrdi- 

MClMDnlitribM  nTnm  pcrUtum  incclligcndum  (ic  de 
nataralibu;  ,  non  auicm  dc  fidis  ,  fcu  contrafa^liS' 
BwXjdccij.  97.  num.n.  Surd.deeif.g.n.  4.  Mufcttrd» 

-  degtn,  rdl.  Sist,  interfret.  ceiiel.  4.  n.  i.  i.  Curfnn.  iMs 
frmlmd,  sd  Stst.  Miii«l.  n.Ai6.  Bendtn.  cellmfLi.  «l. 


!rff(l.  fl.  larc  Clem.  Mtrltn.  decif.ji,Q.  num.  i.Csfyc. 
'^Mr,  cinfulf.  g6*  »m».  15. 16.  D.  Di  Lmes  dt  firvit. 
^ifl^ft.  71.  HMM  10.  li.  d»  irfst.  «tf.  '«7. 

,H»««.i|7.) 

ni  Bona  cum  aliis  comrnonia ,  non  comprehendantut 
^  iniei  'ttla,  quz  uci  ftia.  Sc  pro  fuis  podiicri  debneflht.' 

XSief.  in  l.  id  quod  nc/frum  u.  f.  dt  regul.  Jur.  4.  pu- 
,~ptllun^<).  irtji».  &c  ^ni  ^lof  in  verb.  coMmuni;  Vtrf. 
'  ttiamo  notJ  f.  devety.fynif.  Abbsf.  eiuf.%^  tMRtllt*'. 

fsr.  1.  Tufih.  eoncl.  pruil.  inter.  C.  cemeL  5)4.  pMm, 
•  t.  3.  &  /i^'  in  individuo  Star.  noHri  Dtt.  ctnjf.  a'74. 
MiMi.  7.  verf.  cUrtJfimi  ,  (*r  mm.%.  Sec.  I un.  d.  ettif.  i. 
fNMi.  ;8.  39.  vti.  2.  Lifid.  dteif,  t7.  viif.  frimmm^ 
Mnim.CsrpsH.ttdStM.M9JM.  csf.  417.  «m«.  48k 
Msr.  Mut.  sd  cenftutud.  Psnorm.  esp.  ^6,  iut.  112. 
Atiogrsd.  5fl^«ti^ioo*».iO.^.|.Acdixieg|oa«CMj^ 
7.  nu.  2.  pon  etmr,  Afttgrnd.  im.  fttn  x.  tefinnKVtt 
purKflualitcr  ^oi*  noftra  in  caufs  Ssntin^  &  M^gis' 
lemsde  AienteMsgne  eum  R.D£lMvie Orfueet  ftimt 
'i  Sm.vfo6.injiaiiS*rCtHfaiiiC0rtBief»i.t^. 

Non  obftantc  ,  qubd  res  communis  aliqaando 
loetiam  dicacui  mea/.  iUmd  /l6.  ff.dtrii.  nupt.  ibi,  f/M 
b^bAitstiene  eft^m&tpu emmmtiem libtrmm Vm- 
rtm  duxtrittsdhoc  jm  sdmimur.  Isltetenmni^svit,' 
.  fmis  n*n  profrie  vidttmr  tjm  liberis ,  ijus  ttism  slti- 
>  Kirim  fit,  AUit  etmri  vifmm  eft ,  ^mis  libertsm  efm  ^ 
negsfi non  fetefi  ,  licil  slttriut  ejueque fit  liber»,  ^sm 
.  fenietuism  fkriMureUe  erobjivtrum  ,  jundoiex.  itu 
l.ferttttltilimie^^Lsbeef.de  leg.i.  ibiZ^«fr» 
.  eum  eerm  rti  sui  ferfens  legeturimi  Qginum  trit 
eum  morinr ,  htris  dsto  iUi ;  &  commmnii pt,  tetmnu 


44.  Ailijfrsd.  eenf.  97.  n-  8o.  iA.  i.  PetiXsn.  *d  Sttu.^ 
debtri ;  Trtbsiiuia  veih  rtljondife  ,  fsrtim  dekiri»  %it^n»^mif,i2tf,nm,  ly.  &  maxim^  in  difpolitione  jutia 
Csjput  fcribit  t  qued  &  verim  eft,  fupci  qulbat  ltg|*  -     qHnHNmit  cocieAoria.  Idem  Cmfm*  iHfrMilUL  tui  d^ 

.  .....  t  L —  '    Stiu.MtditLfnlt n. ^17. &fi^. 

Secundb  mdum  fuic  ,  ubltititn;  agcniibus  tacitam 
tconnctuiooeni ,  lerultamem  et  lUcntio  fccvato  pec 
■  tonotfiipcav^nii  continnotdecatlbttbillo  t64u 
(  de  quo  tcmpore  dcccfTciat  d.  Thomas  Junior  fndla 
tlientttoneadiavotcm  Uloiit  medttme  teftamenta* 
rte  i|i^fiti6ne)'eikm  ttmeo  Sctc  esf.  %x.  Hh.jt, 
iiconccdat  annum  il  dic  fcicnttc  Agnaris  non  ibfcnti- 
bus  probonis  teciabendi*  ,&  incuiancum  alicnacis  , 


it^bua  nempe  piiina  in  vcib.  rcflir ,  &  in  t.  in  vetb. 

tiwnf  nottt  ^/»/1  qobd  tem  communcro  pofnmus 
>  t^M^tam  dicete ,  &  in  teiitiioiB  icctaOusdixii  Iiuiit., 
■^J^rvtL  di  Imr.  frthmif.  i»  tmh.  ftod  fifntr  Mti* 

4i6»M.&fin-  ,  •  , 

T*^>  Eccnim  cum  diftindione  fcipondebtnu  }  Auc 
^  cnim  tgitur  de  tnttcrialivorem|>etfoac  coweioen- 

le,  vcluii ,  qao^l  ca  Jirponcrc  valcat  ad  libitum  dc 
-  te fiit,  &  tunc  ptocedanc Jutaallcgata  ,  qubd  (cilicec 


•rtcaooatniaoicconlidatafl  poft  intecpfOprlw'.vlde-  tjqao  eiapfo,  Agnaiomati  opnpofle  hoc  Statuttiio 

Kccitefpedku  paitis  ,  &  portionisdcbit».  d.  l.  Srrvi  icix3{k  hiiTiitR9tacox*mLifid.dtcif.ii.c\tC3^nem 

',.  MteQiene  ^.  Ltdns,Sc  i!l»Bsri.  &  comaiuniict  SerA.  ^A^tii. potuifet ,  jundlo  veif.  vtl  etism  ftsnde ,  juxtt 

^f.  dt  leg.  p-.    Ib  Ut-  «iMMrloqaicat  AMOonMB  ottuiam  tempocit  iimitati ,  exdudcntis  poft  ccmpm 

r  Cteidtcif  iiig.fer  ist.8c  fignantct m.  ii.u.ubi  qac-  dirpofitionem.  l.ftstKliberMut  %.fiicbumfde  Itg.  a. 

•^«C^tut^  htbuit  tea  cunkakerojcomn>uoem  poflec  in  pundo  Ign.  in  L  dudmm ,  num.  12.  C.  di  eimr^ 

v,.—pc<4  wlniiMW  fi(cB  ifiinj  ■niii . jfciilf MHBm  .mtit^.  SwpL  Hdm,  mm.  \  i.  &  tuA  40}.  imt.  )$• 
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fpc  tcttitutionis  i«""^8'"'^'^^'"""  '  j,a       «tebonatationc  lupcrvcnicntis  rcttadus,  ex  lutibas. 

,,v^.sisUpfua,tcmpot»ajir^^^^^^^^^^^^^^  •   &  ,„io„ibns  adduais  pct^Af-«?./.  d.  cvi^.  c,.  ^,,, 

L-cI^ndo!"^"!  dccf  LHC.  70.  «-««'M^  /'^' 
i-  firt./ifc.>.^r«u».  in  tcr.nn.u  noftn  Stsi.  L»c.  c^p 

rMJs'.r?  ctff)  ol» .  c<.n(Ji.<.  dc 

'*irnSn".co.nfc.«cd.«ftnn--"' 

Unfum  .d  ■cu.hcnau.n  .  .idc«ur  .dm,„c.c 

rSonlcan. .  dc  qnoin  •  t;':.r; 

nolUoStat  cMp.^i.vcrfE,ftc,HApcrfoftM  l,b.  u  ub, 

r  ^  t  iTrum  6.7.  Confcffa  cnim  tocrai .  fc  lU- 
^rnZuo  d  Thof.a\miore  ,  lubuilfc  notitiam  de 
tc ftamcnro  pcr   um  condito  ad  favotcm  d.  Marjx  . 

::::\Linbcti?m.,u6dpto,hna^ct«c,«hab^^ 


ptriot.  &fignantct  ni»'«».8.  CHitcrct.yr»ii.  q<\.  lilt^ 
1.  149.  1.  Quando  taincn  in  Ipccie  fuit  pto- 
n  miirabonotum  dcfcnfio  ctiam  pto  cvictionc  detivan- 
tcaictr.iaamunicipali,tuncpromil1bt,cjufque  hx- 
icdcs  nullo  pafto  admif  ti  pollnnt  ad  rctrahcndura ,  ad 
Scafdtcvaitit.  Ttr^njHtl.  dt  rttr^a.  li- 
f  t^  S.  l.»lofq.  Ciitttr.  prMa.ti^.  itb.  1. 

d.  Ht^.nnin.frt.MMgit.  <<<  ^  tJ4«"*'** 
35.  d"5.M7'  «»«••  »9.  Bmrgund.  codcm  rr«fl,  loj. 
vtrf.  nfcjue  ddto ,  Si  in  tctminis  Stat.noftri  Crdiisn, 
C4p.  4}j.  fiKna.  19-  C^/»?.  &  dixicgo  W.  lotif  •j  nMm.  it, 
ftfittnirov.  Altograd.  !un.  d.  p*r.  1. 

Hxc  vcrb  fpccia.is  ptomiflio  tad»  per  Patcem 
agcntium  dcfuratbatur  cx  Inftriimento  divifioDis  fe- 
quutrdft  d.annoi^^i.  in  quo  idcm  Nicolaus  fiinul 
cum  Blanco  fc  obligavctat  ad  favorcm  Thomr  ,  fuo- 
lumquc  hitcdum  pro  dcfcnfioncboootumeidcmafli- 
gnatotumin  d.diviftonc  in  cafum  cu)ufquc  cvi^aionis, 
ctiafticumpaaisnuncupatis  MtihbM  cxteodeodis  in 
«fotma.  Hicaatempaaa  apponi  folita  inlnfttumcn- 
tis  fupct  ptoi»iira  cviAionc .  &  utiliM  nuncupata  , 
funt  valdc  ptoficua,  iilqiic  fiandum  eft.  Xot.  conf  67. 
fub  num.  g.p^r.  ^.Pr<icl.  Pip.  i*  font».  HheU.  m  s£l. 
'Vcndit.  titvcrb.  promiitcnj,  num.  9-»«  "^^* 
pUrumquc.  Mangtl.  dc  cvt^.  tj.  »00.  tium.  14.  plcni 
Jhpgrdd.  ctnf  15.  fttb  num.  9.  lili.  »• 

Et  maximccxtcnfa  .  juxta  i\ylum  Tabellionuin  in 


■t  accntibus  dcnunciatio  ,  oe  qu-  ...  ^  j  -- 

,8       adSis  iis .  dc  quibus  in  Comrov.  pr«edcnu  i 

:-J;^:n?;"X=c;ntcnti.  c^rMuo 

.;Sfr;"o  kSl  "il!«t  tcftamcnto  pc^  Thomam 
.^?d  favorem  Ma.ix  Uxoris  .  circa  quam  fpcc.em  a  - 

>fotLconfti.utum.  Ctamcn  id  fucnt  mduaum  ai 
ccuum  cffcaum  .  vcl.ui  pro  habcnda  ^^^^^ 
notitia  trenla.itcr  adimplcti  poflit  pct  aqn.pollcas. 

-^r*  rcTl  l:b.  I.  c^p.  68.  »«»».1.  i>^raph.  drcfm.  n.  i. 


Tcuiui  

'^conftitucbatutineo,qubdj;-ctco^^^ 

fc  haitcJcs  fuilTc ,  non  nc 


nis  cx  cauia  nujiiimuui  tfcii.iM>>i ,   —  ,  

luntduocx  Scniotibus  ,  Bc  pctitioiibus  Notatiis  at»« 
roinati  coram  Ret»  de  anno  1674.  primo  Setncftrc  in 
uaii  Egr.  Scr  Ftancifci  Siocchetti  fol.  ajt.  occafio- 
Dc  confi.ni:is  atiiculi  verrentis  intet  Scbaftianum  , 
Si  Pcrc^rimim  Turignani  .dc  Caftilionc  rctrahctc 
intcndcntes  c»  una.  &  Lucam  Elcazari)  tcum  conven- 
tmn  cx  altcta,  pio  quohabetutd.  meum  eonf  7.  pofi 
■  Ctntr.  j4:torr*d.lHn.d.  pcir.  1.  cum  quo  fuit  idcm 
Reusi  pctitisablolutusmcdiante  voto  clariffimi  lu- 
tifconfuiti  D.  0a4«ij  y*r»«//iM .  unius  ex  DD.  Advo- 
catisAgcntium  ,  ut  in  Adtis  Curii  Caftilionis  manu 
Egr.  D.  Sct  Antonij  Bambacati  ptim.  I67J.  fol.  18. 
cadcmque  fciitcntia  fccit  ttanfitum  in  tcm  judic»- 
tam,ob  non  prolccutam  appellationcm  ex  advctlTo 
intctpolitam  ,  cxqnibus  dubitaii  non  poterat  dc  fub- 
fiftcntia  ftyli  ptxdidi  ,  ciim  fcmcl  probatus ,  hcet 
5(5  intcf  alios  ,  nova  ptobatione  non  indigcat.  ^»»*  co- 
tara  Pcn.  dctif.  1 47.  "^"f-  P"'*'*' 

plcnc  .ddd.si  BurMt.  decif  114.  fub  num.  jj.  -ocrf 
„f^triim  (hluJ.f.^  l>enc  probatus  tcmaneiet  cx  jutatt 
depofitionc  dd.  duorum  Tabcllionuro, quibus  in  hoc 
omnino  crat  defcrcndum.  Rtdoiph.  in  ptax.  fM.  !• 
cap.  x.num.  8?.  AdA.  sdBurMi.  d.  decif  114.  immtro 
jj.  Greg.  <i<ci/.  484.  nmm.^.CUm.  Mtrl.  dtcif  J09. 
nuM.n.Cte.  dtcijf.  i^^i.num.t.Otthob.dtcfijS.num. 
5.  Cerre  decif.ii6.n.$.  in  tcrminis  Bich.  deetfig.  «•  17- 
Oi.o  non  obftante  ,  ciim  Notarius .  qui  d.  Inftiu- 

.  .  1  .^irijf^.    t,  .... .<<.■!• 


/  /t/  ruiuj  mcmum  divifionis  rcccperat ,  deccflitrct ,  &  claufuU, 

.bd  Patct  corum  .  T     cu,u  racn                      Y^^  ^^^^^^^^^  cxtenfa.fed 

  .         ^6^^^^^"^l"r.Jirctc  ^  c«etata  ,Lhibit,fuitcautcU.utpartcad  id  voca- 

Hini  a.m  Wanco  fratrc  dcfc.,dcrc  ,  &  "^»""'^^^^^^^^  „  .  &  prarvio  judiciali  .nandato ,  pct  Eftt.DD.  Cufto- 

•tidcn  Tho.r*  l-.nioti  nepoti  '^^"yf .  j^'".^^^^^^^^  a„  Archivij.{in  quo  libri  tam  d.  Nota.ij ,  quim  alKH 

:-V.uctiamlncafam  cu).ifqiie  molcft.z  .  &cv.aio  _    >^     i,  ^  .  


nij  piovcoienti» 


cx  hoc  tettaAu  ftatutalio  i  Idco- 


UtJ  n»**!!»  »    -  *-  • 

lum  dcfuntloiBin  fcivantiir  )  cxtcndcictur  ,  ptout 
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faftdm  (ait ,  cuin  (^ua  cxtennone  £opficmatuin  re- 
iuJBlt  t  iohi»  pildis  utilibus  ,'anipl«n^romiffioneill 
contineti  fup^  d..fcn(i(nic  bonorum  cx  caufa  talis  te- 

jjr,<ia&us;Etiienim  rcgulaiHerclaafaU  cctetaca  Gi  ex- 

-•^irndenda  pec  Nocariuinde|aAniiiKacoiO|«am.S4ldL 
m  rtdtrie.  C  defii.  Injhum.  etl.6.  num.^u  'otrf.^uar- 

-  Ka^MrfrMr. Roim  deeif.  719.  uum.  6. pdr.i.rte'  repctit. 
*l^iiSurgt.d:cif.  xio.  num.  10.  Burkif,  t^ufivl.mt' 
.  mrro  1.7.  Add.  m4  PMnphiL  dteif  5^0.  nu.-j. 

Q^uudo  camen  ille  fuit  defundtis  .  hoc  fpeAat  ad 

4orOilkodes  Arcbivij.in  quo  libriTabcllionum  •iefttido» 


padla  prxdida ,  foerat  evf^ia  ptOmiiTacqct)  bvaai ,  51 
toroeo ,  quod  ia  iil<lem  pa^s  coaKneb^iiir ,  non  (e. 

ciissc  onnia  ,  &  lins^u'a  in  illis  coiirciu.i  rcpriita 
f  illcnt  ad  Ld0e^ittof.dt  h.  rtd.  Jii/Iit.  l.  /i prur ,  ibi 
BMt.f  fttm.  msmm.  ic  tft  pondo  rdMioais  liabita 

ad  (nmle[Trciaaiiibaicctciicaa.iSfr«inrMiClCi4tM* 

76.  ttum.  7. 

£r  pct  hoc  ctiam  tottehitur  fondamemum  repod- 

yj  tum  fupcr  Joi^rina  Purpuruti  d.%.finumtnos,fHhn.x^. 
Verf.jttundtdccl4rtiisffietrt.ptutixm(^\ie{ti(^iKnuh\ist 
Q^id  ooa  ptocqfi^qaaodo  fatiem  in  getiere  con- 


*nim^enrantar,atinhacC>viiatc.7if/2.  reftl.uo.it.u  j^tfalieace(||otoeiunrcogttare  adca,^ltrcontine'antuc 

/blk.infii^ui.  «ire*  tlaufex  Rti.  R»m.  eUuf.  3  47.  num.  in  elaafitla  ecteiata ,  fcu  ad  ityltim  Notar?) ,  ut  in  fa- 

41 14. /Ttfj.  mib'  }6t.  &  dixi  in  d.  mco  fm/:  7.11MM.  28.  Ao  ptxrcntiYattcnta  rcUtione  habita  ad  pa^a  pri:di- 

Ailt  ad  CoUegiam  Noranocum.  Rtis  coram  PttmfkiL  &\  eiceodcnda  io  ibccoa^  ut  i^eipandii  Ctecin-  d.  lUcif^ 

4i<dMj/^«8f.  mtm^    C^i>z  «juldcm  extenfio  ficri  debec  f6.mtwK^.  10.  ft  retnifl^eadeana  'l^.in fuisfhiinl. 

jnca  ftvloai  pariicularem  Notati)  de  Infttumcnio  5$  «^.  r/<i«/^       KMni.ao.  adqtfodconfviebant  tiauita  pcr 

■  logaitybdcflloapparece poifit.  Rtt*  d.  dteif.  71^.  fiA  Mmimi,4i  «viS.  d.^.  134.  uum.  tl.  abi,ex  Tim^HeU 
.  'ium.  6.  vetf.  Etnmfie  0itnitndup*r.  i.  ret.  &  dt^  HtM.  ac  aliis  ,  promifla  drdniione  hoDorum  cum- 
>--cif..\c^.  num.i.  lom.z.  p..^.c- decif^^.  nHtn.  \^.pdr.  vetbis  umvertalibus  ,  quM  cvidlio  dcb-atur,  licct  fe> 

-  \6.  BMlttf,  d,  cUnf.  14.  nHD».  4.  Pifid,rtftl.  110.  iniim.  .  Quuta  es  natura  tci ,  &  junclo  mhm.     ubi .    ez  pro« 

■  %^'Grmum.tnp.  447.  mM».  i.  M9rUu.dt  pipt.ti^x,  ytfbabillbasconjedurisMcis  appareat  vcnditorem  vo* 
4|ftfC*o);.f)MM.      (in  miiius,juxt3  cniiruerui^innn  p.-iir-  luiflc  tcncti dc  cviclionc  ciiam  tx  cniif.i  tcti  .i.^us ,  noti 
'  ■  nlem aiioium  Tabclb^onum  fervaiam  ia  loco./ af  iu  l,  tniniU  tunc  ccncatur,  ^uim  fi  manifeliis  vctbis  cautum 
v!G^Am%iimtNdendKm^iAmmt.  u»,^f.  fidtt»^  (uilTct. 

corda  f.  de  iib.  &  p  flhum.  Aiex.  conf  2%  nHin.$. Hh.t.  A  IJim  infupcr  ,  qubJ  (icoti  totum  id  ,  qnod  lube- 

Msntie.dt  tueu.lti/.i.  iit.io.num.  i^.t^-/*^.  cum  quo  57'"'  i'>  Inlltumcnto  ccnfctur  i  Nutario  appofitum  de 


voluntate  patrium.  Bkld.  inl.  trrtri  cel.pr.  C.  de  le 
ftum.Curi.Sen.coiifj^  ).  n<i.^^ .  S'-*rd.  (orf.4^qi.:i.n.^i.uhx 
^uud  fccipta  a  Noi.iiio  pixiiimancui  ptiusa  parnbur 
proUta.  Grntiin-  cm^.  116.  num.  24.  Mclolin.  rtfol.  0. 
num.  18.  Ita  Sc  foctius,  id  (upponi  dcbcat  in  di^A  ciau.^ 
fulaC  quampais  adverfa  couiideubat  prztct  naiuram 

  .  ^      ,  conttadus  divifionis)  quaiidt^uidem  claarulx  .  qux  , 

contraiflus  diviiionis  ,  in  qua debea*  $S  non  (iint  de  ShIo  »  fed  infolita;  ,  etiamH  partes  fiicriiic 
lnvenditione.Aj4nj(i.4<«  («1^.9.114.      ignars  ,     wiotc  ,  prcfumunror  appo(itz  de  iUa.> 

rum  voluntate  tegulata  k  Pctitorum  confiljo  »  veL 
ptasviaceitlot^one  fadla  per  enndcm  Notariam  »  ne. 
ilib  ille  reddfgai  porTct  dc  fjl(b ,  at  per  Mentth.emtfi 
lyo.  fub  numcro  14.  vtrf  (jr  iia  videmur  ob/irvari, 
Rimin.  lun.emf  8cS.  HMiMeroisa.  bcnc  Cyriue,  mu' 
tr.  ^o.  tmm.  104.  lo^. p«r.  a.  Jttimdetif.ii6.vtm.  y. 

par.  I^.  rec. 

Qtio  vcib  ad  ccnoccm ,  Cum  qno  extendcbantur  di, 
•  'P»6t*  urilia  .  fuiiTci  appli<;abile  objcaum  ,  fi  ea  oon 
••  fflbuiircnta  ftylo  propiinin  (jcccrminationcrr.  ,  ita  ut 
'  agendum  edci  dc  Hlis  modb  cxccndciidis  }  fccas,  dum 
ex  formulario  Not Aiorum  detetfminata .  habeimiei 
ftanilum  cft  cnim  ftylo  particularl  Norarit  de  Inflru- 
J9  mcnco  togari ,  ut  dixi ,  vcl  focinulaiio  Notatiorum  in 
.  loco.  Durun.  decif^,  fiA  numert  8.  &  plcn^  coram 

Rich.  dtcif-  1^8  num.  i.  5.  5:  in  individuu  ,  tjiibJ  pa-  "* 
60  ^a  uttliallnc  cxtcndcnda  lccuiidum  communein  ulum 
Tabellionuro.  iirf(r«a9ai,T4^pp«lt.  Mj^  ^i.fik  M«M 
47.  vtrf  Et  tdnii  m/ttit, 

Ncc  priBdidka  ceflabancut  inlinuabatur  eXadveTfo, 
^ekquo  in  d.  Stat.  capk,  78. legcrrnuir  illa  vecba.  Et 
fooiaiM  jirtttrttt  vtl  triij  Agntui  dtvifitnem  imer  ft 
••  mlArm^M^  i»  nim  fMrimtmnHkmjnihihmiam  nttt 
imtli^mum  inri  recomptrt  rtnuneiaffe  ,  quaii  poiTee. 

•  iafierri^qabd  non^obiiance  quocanqoe  lailtaaieiiiofa' 
perdi^fione(nito.remper  ptcrervaram  femanerec  oA 
favorcm  dividcntium  lus  rctraifljs  fuppf  bonis  paui* 
mooialibusili  ilia  (tuiiTcnt  in  divifioneaflignaca. 

Siqoidem  com  dd.  verbis  deolaravlt  Statutam,qttod 
tfidc  jurc  lubinttliigi  potcrat.hoc  cft  pcr  fimpliccm  di- 
.  viiioncm  luti  tetradus  fupetvcnicoti  non  ccnferetac 
ccoaaciacum . ;  Noo  camen  diui  miM  (t  Aenati 

•  s 


pctcrinfit  Bmbif.d,  elmtf  i^.num.  4.  ifi yifi.  Th'tdef. 
t  J(ub.  infuu  fiiigHl.circn  eUuf.ex  Rotn  Rom.  d.  r/jMjC 
347.  num.  51.  pat.  mihi  Jdi-  Reta  cotam  Bieh.  drttf, 
94).  oiMb  8.  &dit^  fffiomm^^jfklniGrtitimtd.  m^. 

'  447-  r»Mffi.  i.G" Jeej. 

Ncque  obliabat  ea  oppoAtio ,  qubd  obligatio  de- 
. .fcgdwidi  hortaeriaM»«K  caa(a  teicadai  Agoacici)  eflet 
44  ptcter  naturam 

-  tut  evidlio  ilcat  in  _ 
^  niMi.-  a.  &  venditor  de  cvjAiooe  000  teaeatae.  pto 
45caradu,  taMjaaro  |novaiictiiecxlateipeciali,iion 
r  ex  eo ,  qujbkl  res  vcridiroris  non  (uerit ,  ad  ntt.  in  /.ms» 
mtr.in princ.ff,  de  evitlivn.  .Mttn^il.  codcm  iraQ.  d.  tf. 

46  ^44.  nnmtrt  1.  o-  feq.  (  Licet  td  impugpet  Hiltdtd. 

47  conf  4.  nMi/i.74.  lib.  u  )  Claafabe  verh  cciemtc  (in^ 
.  I  extcndcnda:  juxc»  natutam  aSus,  cx  Tbcoiica  Bart.tn 
•  I.  Galim     idem  eredtndum,  nitmere  }■  f.  dt  iih. 

fofthum.  Bittn  ieeif.jy.  nm  4*pin^.  14.  fminntl.  dtt^ 
400.  nmn.  15.  7^.  Sabel  refol.  14.  num.  20.  non  vclb 
^Strahcndx  ad  lulolita .  &  tcpugnaotia  ntcmi  oontra- 
4f ilieiitiam ;  eidem  JImiii  ireqf.  »9.  imm.  |f.  ^.-la.  ma. 

ximcnon  conRito  ,  qubd  patics  fcivctiat  virq  talium 
.  .xlaufulatum  ,  vcl  ftylum  cjuidcin  NocasQ  t «  bisquc 
i  dicic  Pm^mm.  in  L  ceni  etndiSit  §.  fi  mmmmffiA- 

.•'iJ^HBm-f^  Virf.  fecuiido  declartti/  ff.  ft  ctrt.  ptt.  Rpiu 
'  ^gifi^^.  num."i  -  ttm.  i  par.  4.  rec.  tentanet.  d.dectf. 
50  4oo.fiMM.  2;t.  ubiqubd  bmiles  claufulae  non  lc^«, 
Sc  cxplicataEin  lnfttumencjsrulUcoiaffl»ilMlUet||ijt|(k 
^  £tl)ilium  iplis  non  przjudiccnt. 
«l.^IRe^ndebamrcniin  ,  h«c  omniainfnia  terminla 
.^^irera  •  tceii  procedere  in  dabio.  fecas  dtta  i»  cootcao 
'  .liencibcs  contraria  volonratc ,  quotum  ctmvemiimeti 
ft  &  pafta  omninoc(re  fctvanda     pr.%.fi  eenveniat.f. 
'eUftf.!.  fr.f. de pnH. Swd.  deeif.  i6o.  num-x^.  Cyrint, 
ttifrr.  tiji.ifMiif.  n.&  fei].Bn*  dteif.i-jo.  nu.^.pnrju 

•jj^rmiM'  t*f.  74S.««w- 14- 

^Qubdeniro  Authoraj^enuum  voluiiTct  feoblijnte 
^  manuicnrionem  bomKua^iam  ei  eaoia  reccawtt, 

A^Utisclarc  appatcrcdiccbatutcx  co  ,  qucd  pro  illo- 
.  ^|uac;vidlionc  fe  obfttinxetat  cum  dd.  pa&is  utiiihm 


•  Dlgitizec/by  Gobgle 
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mcdianre  diviftone  voliiiffcnt  Juii  rcira^tis  rcnuncia- 
rci  id  iplis  ficcrc  nun  licuilTcc  ;  Confidcratus  fuit 
enim  per  Statntum  i^tus  diviftonis  fcpiratus  i  partf- 
culjTibiis  f.idii  circumft.iniiis  ,  qucin  cxptcfiir  tctra- 
GtMX  non  przjudicarc ;  Diverfimodc  tamcn  diccndum 
ell,  qiiando  divino  contincii  ptoiriilioDcm  fupcr  iti:i- 
nutcniionc  bononim  cdin  p^dlis  utilibus  cxtcndcnois; 
Tunccnim  qiiia  illa  contincnt  vicdulcm  renunciaii- 
onetn  ]uri  reiradlus  ,  non  fuirus  amplius  in  dubio  , 
an  rcnunciatum  ccnfcti  dcbeat  ,  nec  itc  ,  ut  in  hac 
dubictatc  intrarc  polEt  Statuti  proviiio  ,  led  vcrfa- 
mur  in  terminis  ,  in  quibus  in  vim  dd.  pa^lorum  caci< 
ta  habriut  rcnunciaiio  ,  quni-n  S'aiutuin  ncc  vctat , 
nec  prohibitam  clFc  dcclaravit  ,  idcoque  canquain 
non  prohibita  cenfciJ  dcbct  inicc  dividcntri  licita  ,  & 
pcnnilTa  /.  prtctif  imiu  in  fin.  C.  dt  MppcHM.  /.  fltnuM 
C.  de  reltgiof.  cr  fi*Mpt.  fnn.  'Btrbof.  a.xitm.  178. 
rum.i.  CyriMc.ceiitr.i^i.  nnmtro  jj.  (jr  conir.  ^iS. 
nuin.  9.  10. 

Pro  Eodaro. 
ARGUMENTUM. 

Rcfcrumur  oppofiu  cx  advcrfo  contra  pri- 
mtim  cx  prxccdentibus  fundamcntis  ,  cum 
quibus',  intcr  cztcra  ,  diccbatut  St.ituta  concc- 
dcntia  rciradium  Agnatis  ,  &  maximc  Lucan. 
cfTc  favor.ibilii  ,  non  odiofa.  DifpoiitioQCin 
l.  diidiim  C,  d(  contrth.  empt.  non  applicari  ,  ci- 
que  in  omncm  cafum  fiiifTc  dcrogatum  pcr 
Condirutioncm  Fridcrici  II.  Impcr.  in /.  Sm^ 
einiM  de  lar.  Prethomif. 

m 

srMMARi  rM. 

I  'PatfimoviMUahtriM  dicuniur  tn  ttrtninu  Statnii  Lu- 

ctnfis Ji  fnerint  [ejf  Jfa  itb  Avq  ,  Protivo  ,  <a/iw^MO 
mfcendtntihm,  tnMinfi  td  ntn  verijicttur  in  Patr<^ 
alitnMtii. 

X  Retntdiup.-rmiHiiur  ptrStMtuitt ,  ntbtrt*  Mi*\orurH.^ 
extJnt dt  fdmtlia  ,  ftd  inilla  eorftrvtntur num.%, 
H ac  r.i:  it  m  i^^is  Ht^et  tn  rt  ptr  afcendtmti  aUtn*n' 
tis  ,  /y  retTAhtrt  vtltmi*  tn  etiamutiiiint  foffejfa  , 
^iam  in  illain  toiumpojjcffaptr  afeendenitt  JoliM 
alitiianiti  nuin.  Rttracim  hodtt  non  diatur  /uri 
eommHm  contmim  ,  aittnia  CoitflitHttont  Fridt- 

'  rici  II.  /w»/>rr.  i/j  I.  Sancimus  dc  Jur.  Prothoinif. 
Kum..^.  S  ututJ  ifJum  cenctdeuiia  fusi  prorfiu  f.1- 
•iserahilia  n.7.  (fr  feej.  Dicumitr  faverahiliaex  pane 
A  natoriim  ,  odt^jm  tx  partt  tmpiomm  n.  lo.fidcj 
tamen  ti.fttj.  Ee  maju  ftiiior.^btliM  dicurtiur,  quando 
noii  imptdiuni  libertdieia  ali.nandi.ftdfquHia  ali- 
tnttionttrejtrv.int  AgnJtu  retraiiuiH  ,ui  factunt, 
Siat.  Lucenfe  nu.  !}.<?•  ftq.  AJjiiiuni  tiiam  Clericts 
nnin.  9. 

5  L.  Sancimnsdc  Jiir.  Prothoinif.  ts}  alitnd:nda  ,  ea  , 
lahtfHatn  pofttrtor ,  dtrcgavii  tmnibiu  it^ibiu  pnct- 
dtntthutnum  fi. 

II  SiAiuta  ,  ut  eticamur  ftvorabiUa ,  vel  eiiofa  ,  atien- 

di  dtbti  tdfo  ,  tjua  prineipaliier  ineti  f^erunt  fi*- 

tufnief.    FtfiiirMrum  txciufivadicuniHr  fuMorabi- 

lianum.ii.In  lecol.abent  vim  Itga  num.ii.  Pra- 

Vateni  luri  ceiiiinHninu.  19. 

j6  L.  diidum  C.  dc  contrah  cmpt.  praftrDai  le^emj 

^tcialfm  ,finmHmeipaU  Siatntum.  Jnitllift,iu 
num.i-j. 


CONTROVERSIA  LVIII/ 

AD  cxcludcndum  priraum  ex  fiindamentis  fupti 
dcdudiis  DD.  Agentium  Advocaii  fubjonge- 
bant ,  frullravimfieriinco,  qubd  Patcr  alienantis 
non  pollirdilTtt  bonade  pcr  fe  ,  fed  in  commanione 
ciim  frairibus ,  dum  exlnftrumcntis  in  Judicio  exhibi> 
tis  junificjtam  ptscendcbanc  pattimonialicaicm  cx 
alio  capicc  ,  quia  nempe  ab  Avo  ,  Proavo  ,  aliifane 
Afccndcntibus  ipfius  alicnaniis  eadcm  bona  pro  luis 
polfcira  fuilFcnt  ,  idque  dcbuiflct  fufficere  ,  attentis 
illis  vcrbis  ,  ejua  futrit  fuerum  per  lintam  pattrnamaf- 
eendtniiurftj. 

Sccundo  addcbant ,  io  omncm  cafum  ,  rem  com- 
muncni  dici  non  polTe  fuam  ,  in  ccrminis  ftarutaui 
tctradlus  ,  quando  ca  fuecit  poficira  in  comrounione 
cum  cxccanco  ,fccus  eafcquuca  intcr  afccndcntcs  alie* 
naniis ,  &  recrahcrc  volentis ,  ut  in  cafu ,  cx  quo  cdm 
ratio  ,  pct  quam  fimilia  Siatuta  ordinata  (int ,  in  co 
conli^at ,  ne  bona  majoi um  excant  dc  familia,  fcd  ia 
i^la  cunferventuc  ,  uc  aic  Ign.  in  l.  dudum,  fuit  num.z, 
ntrf  ^uinimiC.  de  eoniraii.  empi.  Gayl.  praQ.  ebfi  lib. 
i.obfiy.  nu.i.  Tiraqutl.  dt'rerraU.  ligna^.  in  pr*j'at.  , 
numtro  46.  Aldouin.  conj.  ;o.  num.  Yt.cenf.  jl,  n*m. 
H-conJ.  ^i.nuia.  i9>e^  conf  39.  num.  7.  ca  uigeotiot 
vidcatuc  pio  illius  rci  conlcivacione  ,  quz  fuic  in 
communioncii)Cccaiccndcntes  alicnantis,  &:rctiahcre 
volentis  ,  quim  pta  illa  quzfuetii  intotum  poHclTk 
ab  afccndentihus  folius  alienaniis ,  ut  ,  hac  racionc 
addudla  ,  dixic  hxc  Htm  in  Luc.  rtiraUiu  9.  lanuari^ 
1677.  in  aduStr  FraneiJeiSieccheiti,inter  Deminicum 
L*ri  agcntein  ex  \xxi3.,iiLat.arum  BonueetQi  reum  con- 
vcnium cx alccta>refeicnte  Exccllen.D.  Audiiort  Bil' 
Ueeio%.  mbileminiu  epinio  Dte. 

Tertibjtero  communem  confiderari  polfe  uti  pto- 
priam  in  hoc  propofito ,  attcuto  qubd  Scaiuta ,  rctra- 
duin  Agnatis  conccdentia ,  dici  ocqucant  Juris  com- 
munis  coircSoria,  fcd  ilU  cooformia,infpe^a  uUima 
Conftitutiouc  Fridctici  II.  Impct.  (qtiicft  l.Saneimm 
de  Iur.  Prtthemif.  )  prasfcicnic  in  aiicnationibus  bo. 
noruin  confanguineos  ,  aliofque  ,  de  quibus  in  ea  , 
quam  legcm ,  taiiquam  infettam  in  corporc  Juris  imcr 
alias  additas  ad  trcs  ultiinos  libros  Codicis  nd  ufut 
feud.  lib.  5.  tit.  pod  lcgcs  Longobardorum  ,  elTe  in 
hoc  propofitoaitcndcndat^  ,  habccur  in  f^et.  Prafid, 
Cam^r.^Q.  Aprilii  ^615.  contcnco  in  deeif.  ijf.  fub 
tiumtren.  verfftd fuceeffit ,  par./^.  rtc.  3c  addipotcft 
Aiiegrad.  lun.eenir.  loo.num.  2^.  par.  i.  eamque  lao- 
quam  pofteriocem  dciogallc  omnibus  legibus  pixcc- 
dcniibus  ,  &  nos  rcduxille  ad  tcrminos  Juris  anti- 
qui  ,  tcftatuc  AfliiU.  lupei  d.  l.  Jancimm  in  ruhrie. 
numtre  -j.f^ei.  Prajid.  d.  dteif  fji- num.  ti.  in  fin. 
par.j^.  itctnt.  Caian-  dtcifj.num.9.  AUograd.IuK. 
d.  cenir.  100.  nuia.  24*  far.  2. 

Quaitb  quia  ,  non  obftantc  ttx.  in  d.  l.  dudnme 
hujufmodi  Statutum  coniideranduin  ellct  ,  uci  difpo- 
fitio  piorfus  favuiabilis  ,  quod  compcobaic  curavic 
D-  mcus  OUaviu*  Amolflni  unus  cx  dd.  DD. 
Advocatis  cuin  fequenti  clcganciffiraa  Confulta- 
tionc. 

Adflt  Vtrie  Dtipara. 

lils  diximus ,  &  nunc  connanicr  /itmamtts  ,  Sts- 
tuia  noftra  conccdencia  Agnaiis  ictradum  bono- 
rum  Patrimonialium  ,  quc  fucrunt  quocunquc  litulo 
alicnata  in  exiraneos,  non  lcrvata  forms  in  dd.  Staca' 
tis  prcfcripta  Sc  plucies  tcpcciia,  clTe  taiionabilia» 
&emni  s^uitaii  innixa,  &  finali  tationi  Siaiaenciiun 

,  <,  confoimia. 
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Controverfia  LVIIl.^ 


.  cpnfortnia  •  &  proifus  favorabilia ,  non  obftaotc  dir" 
•fviSdone  ttx.  m  /.  duditm  C.  it  enurdh.  tmft. 

Animadvcrccndo  primi^tn  ,  racionein  finalem  no> 

8.  fiioruin  Scatutocuiu  refpiccrc  favorcra  Agnatoram  , 
.IkAgBKionBtftaaiuralcm  quandam  convenicntiam, 
petquam  confcr\'riuiir  bona  in  familia,it4  plenedisit 
/mw.  Ifn.  iit  d.  l.  dudnm,  tium.^.  TtrdqiteL  in  prdfMt. 
Tr.ill.  df  rttraU.  fttb  nitm.  jj.  ibi  ,  Nifi  h*c  la 

'  t^BiU ,  ^nid  ein/iutitde  noftrd  ntn  tfl  fine  rdiione ,  fed 
M»  biAtM  ttfH  tmemntndsm,  m fetUett  rti  rtdtnat, 
in  CMm  f^miHam  k  q»4  txitr*m  &t^^9mumjiffi 
■fig^  «if9.  &  §.  itf.  GUff.  pr.  iww.^t.  Dee,  etnf.iiu 
Mik<?>nifine,  f^- etnf.x-j^.  fi^  num,'j,  ibi  ,  Et 
inihttio  SiAtuti  fitit  pfvHtri  Aguuit  cf».  AUk.  etnf. 

,  *ff7,nttm.i„hh,  7.  Fmaf  cm/.8).mm.  f  4-  Ub.  ). 
jOtbBt».  tmtf  ft.  nrnm.  4.  mm*.  19.  (fi-  c»nf 

39.  nnm.  7.  Mtnech.  ct»f.  10^.  nnm.  8-  pUn^  Ciurbn 
.0Ucif  78.  nuM.  II.  &  ebf.  70.  Hum.  Ii.  &  ad  etn/ntmd, 
Mejf^n.  C4p.  10.  gl»f.io.  pttr.fT.  num.pr.Cnpye.Sih 
ittiA  relpon.fijcal.ti).  num.  -je.-jZ.Molftf  AdCenfm- 

.  4ittd.  NtMfet.  p4r,  u.  <iux/l.i.fiA  iw.  6.  (irtvtL  dtcif. 

iSMiV.^a  mmi.  )i.  jf.  SMnfiKe.  dteif  lot.  num.  7. 
JLmrreudtcif  79.  /ub  mtm.  5.  ibi ,  Ec  ntrafliu  nMjM 
faWfiAHitt  &  udiu^Mdm  tx'Mm*tur  <^e.  Mttnf^ 

'  «M/Ur.  )to.  tMM».  si.  Ptilm.  tmt.  etitJUt'  d»e^w  46. 
num.  z.  7. 8.  9.  omnioo  videikb  JC«M  ooma  Jtfiffiw. 

Adr6  uc  Scaiutum  de  letraAti ,  &  confticario 
■j  Jiirts  congrui  afficiat  ctiafn  Ciericos.uc  habccut  in  iila 
^rfgor.  §.  X.  Gim^.  decif.  15.  num.  lo.  Dtntu-  Ant. 

•  dt  AUritt.  tptmid.  nfil,  Uk.  fr.  etif.  44.  nnm*  fr.  tt- 
■  'Iplcniiis  C4p-\s  "«w.f. 

£c  licct  DD.  conUdetent  Scatucum  dc  rccradu  dici 
.Mpoflefivonbile  ei  pane  eonliB|iuncorum  ,  rcfpcftu 
. .  :^t6  emptontm  odtofdra  >  ut  per  Tt^tjuel.  in  d. 
. ,  ff.4fHt.  nu».  54.  Mtn»eb.  dt  reeuper.  rimed.  fr.nm.i\. 
Carpan.  in  ruhr.  dd  Stut.  MtdMr^f,  MM.5.  Oimri, 
70.JNM0. II.  in  fine. 

•  '  Ananieiiaddignorccndum  lan  Staturam  dici  de> 
II  bcat  piincipaliccr  favocabiie ,  vd  odiofuin  ,  dcbct  at- 

tciidi  ratio  ,  qua  piincipalicec  motifuecont  ftatuentcs, 
ut  pcr  TirM^uel,  m  iiam.6<i.  fnillitvetbis,  Eirxlne 
debtt  Si4iu!ur$  judicuri  f*v»rubili  ,  vel  cdtofuvt  4 
principMtt  cMHfa  ,fivi  imiHtiim  Statiumium,  AUxJ^, 
etnf.  1 9  7.  nu.  I  lih.  oU  confiderac  Statnram  pHncf- 
paliccr  cmv"'^*^  in  favorcin  con)tinAorum  ,  nulla 
(pecificaca  caufa  odii  cX  pattc  einpcotis.    Purif.  d. 

.  $9nf.  itf^  oma.  4.  tf.  Itft.  AdMMrk  di  ritufir,  d, 
rem:l.  pr.  [ub  ftum.  ^y.  ?8.  Pnlm.  tn»,  d,  ttufil^»^, 
num.  11.  Vtrf.  undc  fi  »^n»fctndum. 

PcootiO  fimili  dicitur  de  Statutis  excludcnribut 
1*  foB  Tiinas  proprer  mafculos  ,quz  licct  dicipodjiir  odi- 
ofarclpcdu  inalculotum ,  &  cxotbitanciaa  Juic  coin- 
inuni  >  attamcn  uci  rendcntia  ad  confcrvationcm  Agitv 
tionis  dici  dcbcnt  favorabilta  ,  &  quiJcm  princtpali- 
icc «  ut  paflim  firmavit  R»tu  rietnt.  dteif.  54&>  dmm.S. 
ftf.pr.dicif  \Tj.  num.  fj.f«r,f,  nbiflaoic  Swn- 
tunt  lic  derogatotium  Juti  coiBiDOni  t  iwn  camen  inde 
odiofum  ,  faltcin  odio  itcaiionabili  ceofendum  fit,  uti 
.ibndatuin  in  motive  cooienrandi  Agnactonem  mafcu- 
locum .  8t  pcioc^alitec,  8c  pnimcib  non  (eodic  ad 
exclufioneiD  fiondnacom ,  nec  in  eanim  odiain  cft 
pcomulgatum ,  fcd  in  favorem  familiarum,  8c  proptc- 
K«  iiajafmodi  Statntum  dici  debet  favotabilci  01  luoc 
'veibift Aa(«, ibj ,  6c  dieif.69.  nHm.n,fur.n,  PtUm» 

.  Itat.d.e»nfult.  46.  num.  11. 

Qgo  |ado  fundaincnio  >  noo  obftat  l,  dndnm  j  Si» 
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15  quidcinScaiutanoftraminimi  difponunt,  qubi  bo- 
mines  dc  rebas  fob  fatete'  *1iquid  cbgainar,  ncruoc 
vctba  7«4r.fcd  tantiim  ,  firmamaiicinc  libcrtatc  dcre- 
bus  propriis  difponoldi  ,  Agnatic  dant  &cultatcai 
rccralicndi  bona  alienaca  ,  qtfac  (beraoc  Mafocom  $  ot 
paflim  cradunr fcribtnies  fupcr  d.  t.  duJum  ,  &  fignan- 
ccr  / ann.  i^n.fith  nnm.  vtrf.  Ex  liee  mMxime  pr»ei' 
dit  ,  &  lcqq.  J'«rif.  d.  ran/.S].  IHM*.  ).  &fi^.  itk.  t(, 
AUx.d.  c»nf.  ig-j.fubnHm.J.  verf  ijuinimo  in dnhit 
iih.  7.  Ctpyctm  Gnlcom  di  rtj^f  19.  Niiw.76.  78. 
%MH^/.td*m^kitiid^Nt4kl,%f^,it,iiuB,K 

QuicquidGc,dicendum,  n  Scatuta  prohibcrent ab- 
i^folutealienationem  bonoium  cxtraAgnatos  ,'\ti<fdi^ 
bus  cecroinis  loquitut  Timquel.  in  toto  fuoir.i^4<ii » 
ntdeclarac  mprdfnt.  Hum.  19.  vtrf  Ex  e*  tnim  , 
MHM.  ($|.  in  fin.  ubi  admonct  lcCtorcs ,  qolld  eonfi»> 
ctudo ,  dc  qaa  in  d.  ir^ajh  coAianguineis  iantdm  Jni 
fadtrectahcndi,  cAmre»  enraneo  vendita  cft,  ooa 
a.ircm  in  tctminisSiacuti  pcohibcinis  alicnatc  incon- 
fulio  confaaguiiico .  &  in  ciidcin  tcnoiois  alieoatio^ 
ois  in  extratieos  ,  loquitor  Cmftituti»  GrifftimiM  de 
Joie  congrui  ,  ut  ihi  §.  j.in  fiii. 

£1  licct  TiruMtl.  ibi  lubjiingac  pluies  DD<  loqu{ 
^  criam  'in  cerminS  Siarati  \  Attamen ,  oc  dicebam 

cum  fiindent  coium  didl.i  iiiTc.r.  in  d.  l^dudum ,  quz 
iit  tciminis  nullcotum  Scatutorum  noo  procedit,  cutn 
ea  non  prohibeanr ,  tfflb  pcrmittam  ad  libitom  ilf«a 
naiioncm  in  q'io(ciin<^iie  ,  f aics  .luthoritatcs  non  ap- 
plicantut,  led  putius  alic  addu^z  ad  favorcra  Agna- 
•ocum  ,  firmantes  l.dudum  cITeextra  lerminos  nolid 
fettadliisScacutarii ,  &  juxtahanc  diftinAionem  tradic 
Pnim^  / UH.  d,  tjtnfuU.  46.  num^  10»  cum  aliis  plene  pec 
Mmif.ttn/Uit  jio.  maiu  to.  »1. 

Ec  quatenus  d.  ier«pplicarerar ,  quodnon  admit- 

li  tituc ,  ccrtum  eft  per  eam  praH^crvati  lcgem  fpeci«liter, 
fcu  municipale  Sratntum  ,  ui  in  fin.  dL  &  in  dduiii 
oliim.  gUJJ.  ut  per  etiodem  Tiruftti.  in  frt^m.  nn.  19* 
&  t».  Iffi.  in d.  t.fuh  nmn»,i.BHtd.&  Stttieit.  ibi  cum 
aliis  addii^is  iPuUn.  tun.  d.eonfuU.  46.  num.  4.  5. 
Rotn  dteif.  i-Ji.fidt  mm,  tWOirf.  Ntfiitx  t^einUttt 
pur,^.  rt»,  tt  coram  ilioiwr.  dieif  67^.  num.  16. 17« 
Et  licct  Tir.t{j;tc!.  ihi   traJac  hmc  cxcrptioncnj 

l^non  applicaiitctmiiiis  iimplicis  coi  fuctudinis  ■  iupct 
qualcripdt,  cAmadhoc  ,  ttt  lcgi  fcripcc  abrogccuc 
rcquiratui  .ili  i  icjt;  In  noflris  rcrminis  ciim  habcainus 

lg  Statuta  exprciia  (  qucio  loco  babcnt  vim  lcgis.ut  pcc 
Bart.  '&  •Uos  in  L  mmmv  FtfuH  f.  d»  Intl.  &  /«r.) 
cefiat  moiivumT(r.f^ur/.  fbiidattttn  in  fimpiici  coa- 
fuctudine  ,  imb  quando  adeftStatutum  municipale^ 
etiam  in  maietia  odtofa  ,  non  folito  ptmer  Jus  (ac 
aliqui  dixcruntdc  ictra^u)  fcd  contra  Jus  ,  quic- 

l^quid  dilponac  Jus  Comroiine  ,  puevalcrc  dcbct  ,  ut 
per  d.  l.  emnet  PopuU  paffim  finiHWi(iCtl.8e  fignanccc 
cor  air.  R»iiu  dicif  J99.  fW».  4*  &  IH  rietui.  dteif.xox, 
rutn.  1. 1. }.  ptr.  10.  dieif  169.  mmi.  4.  s.f«r.  14.  8c 

■  coram  VhaUo  dtcif  550.  num.  7.  ati^  (llldicit  lU 
Ru*)  Siaiuta  rcddeicntut  clufoiia. 

Hoc  addete  ptimis  rcriptis  noo  focongraom  eri- 
ftimavi  pro  rclponiionc  ad  niotiva  ab  Exccll.  DD. 
mcis  propofiia .  tam  circa  nolha  Sratuta  ,  an  did  ■ 
poffint  faivoiabSta ,  vel  odiofa ,  qvim  qaoad  difpofi* 
tioncm  Trar.  in  l.  dudum  ,  an  fit ,  ncc  ne.  applicabilis 
dd»  nofiiis  Statutis  dc  tetia^  icium  Patiimontaliutn  » 
cte  citcaalia  pleni  (ni  praiftii  facifcfaiift» 
AoA  ioaUii  lcciptik 

.  .  •  OMNi  Advftium» 


Dlgitized  by  Coogle 


jf20 


Joan.  Bapciib^  Saminiati 


PR  0 

m 

£(MleiD'f  tc  in  eadein  Caufa. 

ARGVMENTVM. 

Refpoutictiir  ad  contrnria  ,  dc  (juibus  io prz- 
cedtfnti  d*iunv.  &  prxcipue  ofteadttttrScactti» 
coocedenda  reiraduin  ad  fjvorem  Agttatoiaiii^ 

&  cum  illis  Lucan.  cfrc  odiofa,  &  cxorbitantia, 
aucfaltcm  ,  tanquam  Juris  communis  correcio- 
ria  ,ft(icle  intclligcndi  cfTe  ,  ic  in  proptio  fignifi- 
caiu,  fdemquc  procedere  refpc^u  Sraiutffo> 
ininarum  cxdufivi.  txpcnditur  LdudMmC.  Jg 
(OHtrkh.emfit.  &  dcmonftratnr  nun  fiiifTc  illi  dcro- 
gatuin  pcr  Cou(\icutionem  Fiiderici  imprratotis 
in  L  StH^mm  dt  twi  Pruhmiuf  qoam  non  efle 
confidcrandam  lanquam  legiem  Imperialem, 
fcd  Kcginm ,  &c  parcicolfiem  p^o  Regnooltitti^ 
quc  SLulix.  • 

I  InrAm »  &  ctrPthbm ,  plm4Ut*tit  intrmt  fr*^m' 
fM  t  im»  m  ^Btgtuut  frtkm*  w»  fitu  idtti- 

tiial  .  ' 

%  l^orif.itfKit  pro  ]uftific*tti*  ptttrittttisUttltt  cmtfmitt 
rctrMclmn  ex  Stdiuto  Lucenfi ,  (jiiid  IttnM  fut/intj 
ftlJtJftptr  AvMf»  ,  ProAVuvtt  &  tUits  sfftitdit^ 
Ut ,  In/Jfiuript  prc fuu  ptjJtjjM  «  ftlit4t. 
^num     6^  ff^- 

}■  IMtf  luoruiv.  denotditt  immtdiiitHtm. 

4  DUti»  pci  fiintftcat  eaitptm  tffititiutm»  ftk  wrmnum  , 
Citrfitm,  cr  con,  inH.ttion!tn  de  ftrJtimiB  fllfimtm, 
,   C^  dt^rddit  tn^rsditm  n»m.  {. 

6  Mtiuiftr.lint*m  fmtmtpm  ditttmm,  tfm  «imMilj- 

4/f  prcveniiin!  a  P4i>  :. 
t  Utn  tsi  rtctdtnd*m  ah  t/i  inttrfrttttitnt  nutmftmftr 
.  •  .rtetferuMt  SttuittMi 

P  Rot.  Luc.  iff •;/•"<>  >n  .in<.  Rr  radus  9.  Januarii 

V       etrdin  U.  Bclliucio  rej  rtur  ,  c-  exfinditur  ,  cr 

•   >    num.  fu 

10  /•*>  dtd/tjnibiu  ifl  atttndtttdmm,^Mtdtx  frt^ffofir 


41  Smutmm  evtctitnt  rttrt^Hf  AptsA ,  nmdifmf>9^ 
rtkUi ,  fed  extrliitMnt ,  &  •ditfiim.'  Am^hu 
I  StMtntt  LMcenft.  ^EtderMtiont  num.ii.z^.iyAr- 
-■  gui  nm  vnlttim  lue  i  StMttue  fmmMMrum  tmtfttg^ 
mtmtft  jo.  TitMifiitm  etrreQtrium  fitrii  mJBmmi 
firiQe  dtket  inttUigi ,  C-  in  frcfno  fignifitMtu  nttm. 
'  i6.&fi^.AliMdtJiSiMtmuiMeJlii9di»fMm,vtifMfVt» 
tMkHt,  mliudcoHtrMtmetmmmie  rmm.\f.  Attiif, 
:       fieiat  tiijin  Clericcs  iiuM.^y.  ubi  rimi^tve. 
38 .  Im  dubu  frtttitneiandum  etfura  retruhtie  vtttiittm,^' 
D4 LaaKtttias Bonvifi iMmdmnr.  ^c^* f ' 

CONTR.OVERS1A  LIX. 

AD  Hng-.ihs  prxccdcntcs  oppofitionef  tdpOttfilftt, 
fui(  pio  Rxoconvcmo  ,  ut  infiri. 
Non  obftac  ptfana ;  Quia  InftmmettCt  pec  Agen> 
tcs  rxhibir.1  non  pcrciuiiinc  bonj  ,quz  coa6Uva  veii> 
diiioiie  accjuiii  prztenduntuc  •  &  in  tcbus  ,&Corpo> 
■  tibus ,  pluraliraHi  iniCM pcciiUDptio  ,  dum  i pcKCfeO- 
dcnribus  idcntttatem  caprobata  nonfuii.  Atex.etnfi 
134.  num.  5.  iib.  %.  PMrtJ.  tonf  104.  mini.ii.  M.  uSurd. 
mi^<>umjp  ^Mimumf.ifo.miAJCjiit§,ttmr.  |u. 


Rorfos  in  termints  Statoti  noftri  cff.  78.  Ub.  3. 
Sollicere  non  vidctui  pro  pitrimoBiaiitate  ciufante 
letra&ifD » qubd  indillinfte  bona  fiierini  pofTrira  pcc 
'fcniotesarcrndetitcl  maiculoi  aiiniantii  ,  ni^extitc* 
rint  immtJiati  pollcirorcs  faltem  Patct ,  fleAvittsQC 
dixilupti  LoHtiov.  56.it.4i.l<lqueexplatibfM. 

Prim&qiiia  »  dum  Scatucam  declarac  rein  pacrf- 
nrtonialcm  ,  quz/Mrrt/  fuoruin  pir  lintam  foteruMmj 
ufcendintiMm  ,  illud  veibum  fitamm  «lcnotac  immedj* 
ctatcm  cnm  ipfe  alicMnce  v  joica  doAcinam  Ste.  Sm; 
inl.  <jallm%.  trjiitufns  juh  nutn.  5.  verf  Sed  fc  d'fe9' 
dtnA» ff.de  lib.  &  foiihum.  Mtnttit.  ctnf.jii.  ivmmj^. 
Bmh^it  diO.  t9l'  nimi  •  4-  FmfMr.  de  fiA^t.  tfu.  %\\. 
fubniiT/i.  z'.'Jtrf.  ratio  tfl  ;  Hxc  vct6  immcdictag 
caUarct  ,  ii  polthabito  Pattc,  raiio  Kabctctot  dc  Avo, 
•CMecifqoe  afccndentibui.  '* 
Sccnndb  ,  qnia  .Sfaturum  viilt  bona  provcnite  iro- 
mcdiate  ab  atccndcntibus  pct  lincain  patetnam  »  uc 
jfai,  fntfnm  ftr  Umumfitmiumt  Mjfhndtmitm ,  acqae 
adco  pcrncccirc  conftdcratut  patet  atienantisranquam 
caula  ipliiis  lincx  ,  ilta  caim  didio  per  figntitcat  cau- 
fam  c/licicnicm.  Roman. tenf.  ^oi.  fu(inMm.li.  ^tifl 
feeundM  eiutfM.  Tufib.  litteruD.etueluf.  ji^.  num.  j. 


RttmfWmftttfi  uUcgai  i  prt  deeifiont  nHm,  It. 

11  7(fm  tmmumm  bahtnsjiAiHi^rt tHtkiirmm,tm»- 
■qnt  m^iiiit ,  eentemnit. 

»g  fn  StMiuit  fmninarKm  exclujht  udmittitur  extenfit  tx 
•  ■  mmitriimt  rutitnii.  Dmm  i»  StJtuto  ma^oruait^ 
ruiitnil  f  MM  iittrM  txtenfu  ,  fcd  eomprehinfio 
vutnetoxt^,  Cottira  ,  cjnoJuUi  e.xteifio  non  detur 
num.  i\46.  An  Stm.fitmtnarum  extlufivum  fit  fa- 
VuruMt  t^ttditfim.  ^idt  unm.  19.^1.  &  fte^ 
tanquam  turit  crrtti.rium  ffrini  tUbei  inttUigi ,  <^ 
haktt  hcum  in  cafu  taniMmf^/rmulittr  exfreA»  ».35. 

iS  C*iiSimit  frideriei  Imper.inU  SandnMU  <K  Joce 
Proihomif.  nin  eft  /mperialu  ,  Jed  Rtgia  ,  cf* 
mumctpMiu  pre  Rigtit  Siciha  ,  non  eti  txten- 

t       dtnd»  extru  dd.  leca ,  nifi  ctnflei  ibi  fuijfe  recefiMto , 

,  .    me  dtfitgiivit  ditpofi.ion*\.  dudom  C.  6c  coiwah. 
empt.  „t4M.  17.  vc/,  itt  tmnim  eMfuM ,  exiru  mu- 
ieri»m  feudalem  ntnfrtttdiinu.  18. 
Votain  PrxliJii  Ca.ncr,r  jo.  Aprilis  \6\^.deifu  iiL, 
dccif, jyj.  p..^,  tcc./ja/  reweuum  t&im,xo. 

r 


ComiiMiaiioncin  de  perfona  in  perfonam ,  degradtt 
ingradnm»  tcfte  Chm.MtrHM.  dttifiM6.mim.9i.0t 
ficqnbd-ftltcmimmediatd  bona  pecvci»cFot  ab  Atm 

in  Parrem  aticnintis. 

;Terti6  quia »  ut  bona  pcr  lincara  patemam  obve- 

6  niflfedicantar,  tcqoirinnr  ,  qoM  immediMi  I  Picce 
procclTcrinr.  DD.in  Auih.ex  itfiamtnit  CM  fee.  nuft. 
Muuffi.de  impui.^u.  7.  num.  15.  Cafiil.  de  njiifr.  uf. 
9.  «sM.  66*  Cyriut.  tmir,  ytf.  nnm.  50.  AUiffudJSt», 
conf.  49.  nMm»l0.iill.A.Rjimdttif.jftlt.  MMHLl.  & 
feq.far.iu 

QManb  demum  quia ,  ftamibas  ptcdi^  veibit 

7  Sratuti.  conftans  fuir  omoium  eorutn  rcnfui,  &  in- 
rcrprctacio  ,  qui  lupcr  codem  Statuio  icripleruni ,  ad 
parrimoniatitatcm  noHram  ad  minus  caigatur  *  qubd 
bona  fucrint  pro  (iiii  polknaab  Avo  ,  &  Patrc  alie- 
nantis,  ut  oitcudi  c»ntr.  ^6.t>utn.  i.  (fr  contr.  571 

■■%  wmit.  4.  Non  crgo  csclodenda  cft  perfona  Pattilt 
ne  reccdatur  i  fcmprr  recepca ,  &  in  praxi  obfcrvata 
cxpotuioiK  /.  miiiimi  i.f  dt  inurfrttMtitHejf.  dt  ie^tk. 


tur.iliwlinillaieittineiurexintnttexttnJtrUfnin^    5  .tfiifjt^-iiij}.        mmm.  5.  vel  ttaAum  ,  curliim ,  t 
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Controverfia  LIX. 


utriufquc  Sicilix  Rcge,  uc  pcr  XtVit.dtcifi^.  mi. 
, .  •»»  &  bcne  D.  De  Lme*  d§  fit1fl$,'4ifr.  tfg.  ntm.  j. 

^7  &  f'<)-  jiiiiiJtti  rt.(5.  idcoqiic  non  cxtcnditur  cxrr.i  Inca 
ptxditta ,  &  ad  cas  tcgioncs  »  in  auibus  apcrtc  oon 
conftet  es  confuetudine »  vel  moribos  lueiutan  lifA 
fe  rfccptam  ,  &  idtirco  non  confideranda  inter  lcgnc, 

X'>usiiosH[imur,  &  conTcqucntcr  difpofitioni /.^^- 
C.  de cmrdb.tmpu  derogate  non  potuit  Dt  Lh- 
f«di  firvit.d.difc.  6^.nHm.6.  &  lati  r.Htn.  n.  ubii 
«  pluribusalVuinpcutr.  docic  coniprobat.  Cof.  dtcif>t 


U  taiodividaoiqudd  Stattttam  concedens  cetcaAutn 
•cwiftiigpineii  in  Bonii  pwrinooiallbus  locam  mmIib 

habeat  in  Bonis  ab  hcrcdiiate  Pattis  ,  alioriimquc 
^uziitisA^M  cotam  Ctrredec'f.6-j,  TJMm.z<}.par.  i. 
'    Non  cefiiUt  fecunda. 

9      Quia  fupcr  aUcgau  dteif  ia  Lucdu.  Rtirsnm 

•  f,  ItmunTit  i6jj.  cot»m  D.  Btll$ai$  nulluin  confli- 

.  ^tiii  poceft  fiiBdanicntum ,  duro  io  ilbcaufa  Xtm  inde- 

•jMBnmacs»  8e  nihil  rc£alvcado  pants  tbfolvic  ab  ob- 

•'<^(mrau'one  Judicii.     ••  • 

Etiicctibitnofdearer,&pcr(undeticattingacur»  i8aat9v«Mi.7.8.  Vclin  u;rncmcafu'm  cxcra  maiediitt 
^obd  major  raiio  militate  videatttCfHm  cctcaftnuiftfe     .feodaleiii  non  proccdit.7/>«r/«Mr. ff . ^tnf.  lih.i.  9.39. 
coinmapi  inter  afcendenccs dieaantia  t  SemoilKre  $m.6.Cu.d.dtcifiii9.iiu.^.itifim 
«e^eiuis,  qnim  in  ptopria  ex  pattc  tanti^m  alienancis,  Ncc  obftat  vtiuia  Prtfiiit  Cjmtr^  ;o.  Aprilit 

«^^WHlIb  mbd  in dccifionibus  Cvt  atcendcndiim  *  ^nod  19  itf  1 5.  de  qtn^in  Meif»»i49^     H,  '9trf,^ fif^i 
CB  ptofiEabfiimacom  habetartiKdefcipraloqaen.      etgit^nr. ^.tetmi  '     ■  '  *.  ' 
do  padlmprofitctur  ^oM  XaaMiMlf  &ii|oantcrd[;cfy7  Qjiia  illud  fuit  deinde  rcvocatum »  rejcftis  Hngu- 

4oj.  uum.^i.  psr.^tU€if»l96'mm,it  fmr.u.  dtcif.  ^<>lis  fiindaineacist&coetiaflrcoaftitotorupecdi^l^t 
)Si.  «ain.  4 .5 .  p4tf,  16.  irri/.  66.  wm.  16.  f*r.  iS.  tf"  Ftidedci,ac  in  alibf^M  f^^rMNi  f i^dsr  it.  /mitf  «fO/C 
dttif.  X18.  nu.  15.  ftar.  19.  ]  folum  conciiuc  difcurlura  itm  anni  1615.  qnod  habctur  in par.i.rec  Jcrif.  utU 
M  SspientiOimi  citenforis »  oon  votum  Rtu  ooiUs  ,  ~ 
proprcrca  ailcgarinon  potcft  prodecifionc.  D.dt 

Ijtstit  [itripair.  difc.  ^%.fiJt  nnm  xo.  Vfr(.  ideoijatu 
iftSdfu  uuthoniMiifut,  ^"1*  dtcif.  70.  num.  9.  p^r. 
19.  &  ipfemet  D.  BeUacios » li  dacafuiflcc occsjjo  foi- 
initer  .irticulum  examinandi ,  juxta  proprium  cultif- 
iimuin  ingcnimn  ,  diverfimodcfcnfilict ,  quia  fuppo- 
&ama}oricascationis  non  concurrcrc  viJctut  ,  diim 
Sratuium  rem  paiiimonialcm  declatat ,  quac  faetit, 
Suoturo  per  lincam  paicrnam  afcendcQtium .  qui  verb 
^  ccm  coromuncm  habet  cura  alio ,  ncdum  fuam  non 
habcrc  cenfetur ,  (ed  nibil ,  &  in  ea  non  cadit  affirftioi 
fcd  contcmptus  ,  iUaio^ac  negligi  experimac  ,  tc 
Mfettiiedasuttx,  in  /.  i.%.bMr$j dnttm  C.  cjUMndt » 
&  fA,ftm.fmttii^W»  Hb,  10.  ibi,  naturalt  quif- 
f  vitum  eB,  neitip  ^ued  «tmmmUtr  ftfidtiur^nfut 
fe  nihil  hMhirt^  ntn  totum  h4heat,arbitretur,  denitfue 
/umn  fitfit  fMmeemmfif^tiutur»  dnmiwoidet 
• '  ' tftffiM»  d^  dhn  BenMnfxv.  ffN.14.25.  tf^.a.  Orimim» 
\  Mf.  905.  itam.  17. 

lofapcr » tn  Scatuto  Jotis  communis  cortcdorio 
twnira  de  plano  admitti  poteft,  qobd  fieii  valeaT 
cxtenno  de  uno  cafu  ad  aliam «  ctiam  cx  majoritace 
g|  tatioots  »  exeinplum  habemus  in  Statuto  foeaaina- 
nm  escladvo  »  in  cajas  tetmlnia  » lic^  afinoad* 
vatn  tcncat  Add.  ad  Pamphil.  decif.  15.  numert  10. 
cum  allcgatispcrcum ,  quia  data  rationis  majoritate 
i^nonimrec  enenfio»  fed  comprchenfio.  itaf«  deeifl 
fin.juhn.i,.  ptr.  i.  rec.  decif  9^.n,vj,,lM.far.  17. 
dteif.  ^ij.n.  lo.fAr.  18.  DunoXji.  Inn.  deetf  198.  ».4. 
if  i^tlf.  dteif  125.  noOk  15.  Contrariam  caincn  rcnten- 
riam,uti  veriotcm  ,teott  Ste.  lun.  conf  6.  ».9.  lih.  i. 
■  ^a^cn.  eoitf.  8).  nut».  40.  Uh.  1.  Aldtntn.  conf  98. 
WWiiii.  17.  Hond.  etnf  1.  iNnn.  30.  &  conf.  8.  mm, 
54.  Uk.  I.  Cievagn.  etnf.i.  num.  17. 18.  &  eenf.  66, 
fWM.  II.  Uh.  uAndreol.  etntr.  ij8.m»M.^.abi  tcferc 
}o.  concocdaoM  »  plen2  Seneiel.  nSei.  71.  nmm.  16, 
Mff0  deetf,  |4a.  oom.  tf.  7»  |w.  ij.  obi  511^  in 
°'Scambco>reaofKs  iiaih  admhtamr  «XBenfio  >  Im 
Utccnditer,  ic  ad  limites  vetborum  inteUi|^  Mwaw» 
yean.  confirmatur  fuper  Statuto  fbcminaram  cx- 
ck|ii|0  io  decifii),nnmtrejin.  far.i^.  Xtin  noftca 
fia%Ctnf*l.  dteifn.  nnm.  13. 
1^1  Tctcia  oppofitio  cft  pcochis  ictelevans » quia  Con- 
ftitbcio  Pridtriei  fl,  wd.  k  faneimm  de  fnr.  pra- 
ihem f.non  fuit  lcxlmpcrialis,  &  communis ,  fcdRc- 
li^aoicipalispioRcgnoSicilici  unquam  laca 
■li  ImpccaionOecilcfliiif  M 


Qjaito  loco  deduiiiipcc  dodUiUmum  D,  AdfO^ 
eatnm  Arneijin.  infua  fcparata  allcgatibiie,  cumqoa 
claborace  dcinonftrarc  intendit.Statutum  noftrumCl» 
pcr  rctradlu  coiuinerc  matcriam  favotabilem.  , 
Facili  mediotoUuntar Non  cnim  dici  potc^  fa> 
ji  vorabilc  dum  obftat  vcnditori ,  licct  habcnti  domi- 
niuin,  quomiqus  illud  ittcvocabiliter  traiufc/re  poilit 
io  emptorctn  ,  ftaoiefieoltacecoiiceira  Agnarfl  COa> 
jundlisufqueadquarturogradum  ,ea  adlibiium  retta- 
hendi ,  &  invito  emptorc  acQuirendi ,  hoc  fani  lic^C 
faveat  Agpatis »  infi»ticoncranonmodicum  gtava* 
oicacanimfiianimDominis »  quiin  illis  cegulariiec 
iblencefleabfolaci  modeiatocca»      atbictT,  itt  d*. 
cUratTcar.  ind.  l.  dndnm  C.  dt  eintrah.  mM,  M 
confidecaco »  qobdolim  coDcefiiim  dlec  eonranfoi- 
arfs  temovete  »  cmpttone  eattancos ,  Gibdic^oo^ 
ht.cvidetHriH\itrin,  tfua  inani  hontHatit  eelere  vtUm 
tur ,  Ht  himinet  d»  rthm  fmit  fseere  aiifiid  mMMet 
inviti,  qam  vetba  fatfs  apett^  taadeat-,  paevi  «Minan- 
dumeffc  favorcm  ,  cum  q  10      rctrahcndum  iBmit' 
camur  Agnati  in  fimiUbus  difpolitionibus ,  dum  com* 
^  paiaciviad  gtyvamen  aUenanttboa  iaipoilicom,Tir«. 
iilum  vocar,  iriiinrni  honenaiitcelorem  •  tc^contri» 
ipli  ex  hoc  -onerc  gravcm  pati  iajodam  dicuoiiu}- 
11  Quaptoptcr  calia  Statora » non  favorabHia,  ttd  odfo- 
fa ,  &  cxorbitantia  rcdlc  dici  polTunt ,  prout  iia  niirt- 
cupantui  kLnca  dt  Ptnna  in  l.  CuriaUifuhnn.  ^.C, 
d^frad.  Cuiud,  lih.  ic.  Ctrn.  cinf  49. mnnrr).^^ 
cinf.  i^i.  num.  Htnd.cinf^.  mim-^.m^ 

i.Cravti.  einf^-ji.  num.  6.  Hed.  FetieinSl^  lO. ow  ' 
7.  far.  j.  Aldoiiin.  eonf.  37.  num.  69.  CJ"  aaiy^^o. 
00.38.  Ii.BapitiltCon.cinfe^.fuh  n»m.  11.  vtrf. 
Ea  magii »  pienc  Tiranntt.  dt  riirati.  Utuag.  in  prafai. 
nnm.  60,  ubi  qubd  pto  hac  i>piiiiOiie  ftant  numero , 
aetaie ,  &  authoritate  fupctiotcs.  LnaitB,6nU.  einfi 
14.  iMTM.  ao.  &  einf.^6^  imm.  4.  Ouier,  fraS.  ff. 
tih.  1.  «fuali.  14J.  ii»M.  s.  Avtwd.  ad  B.  Hiff.  lik.  5. 
'  ift.  11./.7.  riMM.  6,  AntHUt.  de  timp.  leg^l.  Ith.  weaf, 
••  17.OOM.4.  &  fzptOsdizic  ibOI,  &  prccipuc  deeif^ji. 
rHin.  z.  far.  i.receni.  decif.  501.  »Mm. ).  &dtetffin. 
nnm.  9.  fnr.  %.  &  coram  Vhald»  deetf.  ii6,  num.  t.  dc 
cocam  Joror.  deeif  6.f»h  mm.9. 8c  Ucdcdcam  Chm, 
Mirlin.decifj^o  n.\.  fi^.  junAo  vtrf.adti  N/,ufaii' 
qu6d  parvi  facicnda  &c  aachocttas  contrarium  fea> 
demiom ,  ftt  plciiioonaiOMi.  4,  deeifm^.  nnm>ii, 

&feej. 

jij    Ncc  obftac»  qubd  Scatatum  ooftrum  non  ptohibeac 
•Ubliiti  illcaidoaaBboMiin  «vaikaiiw» 


•Ii  -Ii  I  iQ-  • 
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Qph  fat  ttk ,  pto  odibilitatc  Statuti ,  qubd  aliena- 
i4tionc  fequuta  poflit  Agnatus  rcmovctc  cxtraneos  ab 
cmpttonc ,qtio()  gravcm  injiutam  in  fc  contincre  dccla- 
tuTex.ind.  l.dudHtnin  pritic.  iJquc  conridoiatut 
i  Tu4q»tl.  ittd.prjcfjf.fub  vtim.  6i.  verf.  tiie  MMiim  , 
&  id  tcpugniTc  luri ,  &  xquitati  naturali  fus^  cxornat 
Coc.  d.  </«f»/ijXi9  nHM,  1».  C"  fe<^. 

Et  ctotbitantiffiintim  appcllatnt  k  3^'«  noftra 
»5  »1»  <■««/«  SanUtBx.c^  Mj^djltiit.  d:  Mtmt  Ats^no  cum 
D.  Fidinc  Orfucci  dnri  i6o6.  (}u«  crit  iabi  tm$'»v. 
£u  nmn.i.  .V  '  ■  "■^^f*  '^i 

<    Et  hinc  fcquitBf « q«i><J  tlrcomfctipto  etiam  hujdf- 
modi  articulo  ,an  diccndum  fu  favotabile,  vcl  odio- 
fuiT<  ,cum  (amci) ,  iiionnem  caium  ,  lutig  communis 
»6  cortedJrium  fit.  indubitanict  ftiidic.  &c  in  pioptio  fi- 
giiifkatu  intclligi  dcbc.1t,  atquc  adcb  hoc  lulliciat  ad 
icro  ngfttam  ( ciim  fcmper  fu  vetum  ,  qubd  fub  vcr- 
bis  dcnotantibus  rcm  ,  pro  foapoflcifain  ,  communis 
non  comprchciiJatur.iit  dixi  coHrr.f 7 J&  ita  concludic 
Titnqntl.  exadvcrfo  allcgatus  de  rttrdtl.  lij^naf^.  tn  d- 
fr^fat.fnh  n»m.6i.  verf.  fed  ^»jmim,\\o'\,  fed  ^uMifiitrn 
ad  mftrnm  ctnfHdndinetafeiunet ,  fttn  ejl  ttntralus 
commHnti  tjuod  pltri<jH«  volnnt  j  titmmp  tA  fdQ* 
fnerii  principmlnrr  fn-jore  ctnftnfninetriifn  ,  nihil 
tJmen  dubiiandnm  tft  ,  efuin  fimpliciitr  lantiHnm 
ctnirarU  Inri  ctmmnni  fn flriQi  tnttrprttnnd*  ,  iSc 
profttida  intcrprctationc  Itant  omnes  pct  mc  rcla- 
ti  d.  ctntr.  57.  nittn.  7.8.  atque  urenj  hoc  tcmpcramen- 
to  conciliat  difcordanics  opinioncs  Emincnti(rD«Z,M- 
t»  dt  reiraS.  d.  difc.  71.  fi«H».n.  &  infri,  ubi  quod  ah'- 
ayud  lit  Staiutum  cllc  odiofum.velfworabilc.aliud  con- 
,  tra  lus  coramunc  ,  cum  lUtc  pufn.u  h*c  duo  ,  cflc 
£avoi3bilc,&  taiioni  confonum,  Hi  lamcn  elfc  con- 
cralutis  communis  dilpofuioncm,  Ql  addic/  num.  it. 
qubd  omncs  adiniccanc  ,  llmilia  Statuta  recraAum 
conccdcmia  ,  clfccontraiuiis  difpoGiioncm,  ac  libet- 
2$  tucm  compctcntcm  cx  d.  l.  dmd»M.  Idcmquc  dixtt 
,  Pmciot*.  dt  Ucnt.cdp.  xi.  iimm.  147.  ubi  in  funilibus 
(Jirpolitionibuj  lanquam  luiis  coiicAoiiist  cxtenfio- 
ncA)  non  dari. 

lofcctui  cx  hocparitcr,  aliquam  vim  non  haberc 
•fgiiineiuum ,  taiiqii.im  a  naiili  deduAum  ex  eo ,  qubd 
sptnunicipalcs  dilpoluiones  tcKiiMiutmn  esdufivclicci 
luiis  coricdtorir  ccnfcantur  tamen  favocabiics»  uti 
Agnaiionisfivoti  coufulentes. 

CitcumfLiipio  cnim,qiihd  huic  motivo  individua- 
j^licer  refpondct  Roin  cotam  Lltm.Mertin.dultciff^o. 
ji  fny  nuin.  2.  vtrf.  £t  ui  in  nlin ;  Adhuc  dicicui ,  qubd 
qtiamvis  in  quaiuorcljlicsfciiri  vidcaiuut  Sctibcnct- 
-  ,  um  voca  ,cum  alii  voluetinc  hcc  Scacuta  elfc  limpli- 
'■  citcr  fjvorabilia  ,  auc  faitcm  non  odiofa  odio  ir- 
fationabih.  Stc.lun.  cinf.  i.verf,  prims  opinit  tfl, 
lih.  i.^Brun.  dt  Stai.fam,  txclud.  4cri.  4.  nHm.6.  Rotn 
dtcij.  5J.  par.    rtctm.  dtcif.  4J8.  num.  47.  48.  <^  76. 
tom.i.pnr.^.13-  dtcif.fjl.nMm  •].&  deci\.  405.  «11*1.45. 
_  f*r.  5.  0~  dtctf.  }49.  fiMMicr*  ic.  par.  11.  Add. 
tuL  Bnrat.  denf.  6.  numtri  t{.  &  decif.  1S8.  nnmtri  15. 
jldd.  ad  Pamphii.  d.  dtcif  15  •/«t  num.-J.  verf.  rtpu- 
32  tMniur.  Alii  vcrb  ccncanc  dc  ditcdo  cootrarium ,  quod 
fcilicet  linc  fimplicicci  odiofa.  Altx.conf  ix%.  n»in. 
1.  verf.  Ntc  obtiant ,  O"  nnm.  5.  itb.  i.  Corr.  conf 
97.  ruM.  15.  lib.pr,  Dtc.  cmf.  i6i.  num.  5.  allcgaci 
pci  Reiam  d.  dteif.^^.ru.i.pMr.^.rtctnt.  Alij  qubd 
abfolutc  odiofa  ccnlcii  dcbtant ,  quoad  caput  focmi- 
luium  cxclufivius  ,  favotabilia  vcib)  quoad  malcu- 


Joan.  Baptiftx  Saminiati 

loium  inclufivum.Sw. /»n.  ««».46. 
Teriiaofttito.  Capr.  conf  137.  rnmtro  ij.  14.  d, 
dtcij.  J5.  nnmeri  4,  par.  j.  rtc.  tt  deirom  ali)  quod 
fintodiofatantiim',  dum  cxcluduni  hlias  ab  hxicdi- 


tatc  parcntum  iis  quaf)  dcbita.  jiitx-  conf.  16.  num. 
I.  vtrf.factt  eiiam  cjnid  noiai,  Itb,  4 .  Sec,  I un,  d.  ctnf. 
l.nnm.  ^i.verf  tjtiarta  ,  &  uiiiina  ,  o  cenj.i.  nuinJi, 
lib.  I.  Ctpkal.eonf.  .10.  rum-  9.0?  cinfxii.num.idi, 
Alenxeh.  eonf,  XiS.  »um.  ^d.vtrj.Bi  cfuarijHam  *  & 
numero  57.  &  cinf.  41«.  ruin.  14,  Surd.  cm/.  55).  Julf 
nuinin  \o.  •wf.  .  in  i^teu.  "BiUon.  lu».  iiit/. 
numer»  118.  Riia  d.  deeij  5}.  numtre  4.  d.  pnr. 
rdcini. 

Omncs  ramen  inhoc  conveniunt  ,qubd  talia  Scj- 
ruia  fdxmitiaium  cxcUiliva  ,tanquam  luiiscoticdoiia 
paiitormiccr  i\ride  lint  ititcliigcnJa  ,  eaquc  locuin 
habc.-inc  tantumirodo  in  cafu  focmaliccr  cxprcflb  taoi 
ad  cfF:<^am  cxcluiionis  ,  quam  inclufionis  ,  &  non 
alitcr.  Iinol.  in  /.  Tnio  ctntum  $.  Tuio  gtneri  ,rumtri 
10.  vtrflitm  Addtf.  de  etnd.  &  dtmmftr.  Ptfpttrat, 
eenf.  NMm. lib.i.  yiymin.  cenf.i^).  nmmtii  %; 
vtrf./dtiftridurn.  tlond.  eonf.i.num.  i^j.cT  14. /f^.l. 
&  cenf,  li.rum-  lo.iik,  i.  Capr.  einf.  157.  fUWi.  Iji.-i^. 
Sic.  Stn.ciitf.<).Miim.  6.  i.Ub.^.Dtc.eonf  451.  ««•  \.6, 
&  fiej.  &  coiif.  ^^j.nMt».^.  Ctphjt.eonf6t6.num.66. 
Rimin.  Iun,  co'J.  497.  a  num.  14.  uiqac  sd  numcium 
Teb.  T^in.  emj.  jj.  nMw.i.  f  Turrti.  cenf.  16.  num, 
19.  ;o.  lib.  I.  Cabal.cenJ.  iz8-  HMMcra  I67.  \6S.  i6g. 
itb.  i.RotM  dtetf  4j8.  nMm.  ^7.»m.  i.  pnr.  4.  rec.  dt. 
cif.  ^ II. numtri  lo.par.  ^.dicij.  »64.  «mm».  19.  p.  6. 
detifr,:'ynm»i.\\.  p.  15.  lUctf.^i^.  i?«f»-8-  par.\'!i.&  d*. 
j<J  ctf  16^.  rum.  y.  &  fe^.par.  19.  Ita  ut  nequc  «iara  cx 
niaioiicatcracionis  admiccattir  cxtcnfio,juxta  fupri  ic- 
laros  ,  quibus  addo  candcm  Ret.  dteif.  196.  nmm.  x. 
pMf.  17.  &  dtcif.  6%.nmm.  11.  pMr.  19.  ubi  alii  concot- 
danict. 

Ad  id  vctb  quod  fubjungitur ,  Scatucum  coDcedciu 
tciradlum  afhcctc  criam  Clericos. 

Rcs  non  exigit ,  qubd  aliqua  dctur  rcfponfio  artcn- 

j7  ta  diverdiate  aicicnli,&  nulhm  cum  quznionc  noftra 
connexioncm  habrntc  ;Ideoquc  in  hoc  propofuo  me 
rcfcro  ad  G^tiitr.  praQ.  cjcj,  iib,  1.  \^6.Grajj.dMef. 
ftil.  Cltrie.ijf.  i.num,  38?.  &  fttj.  Graiian.  cap.  741. 
numtri  16. 17.  Hond.  tonf.  5.  lib.  pr.  Surd.  cenf.7.'Bar- 
irej.  tn  d.i.  duium^num.  if.TuomMf,  dt  Immun.  Eccif. 
num.iu.  Altograd.  lun.  conlr.  100.  frr  <M.  ubi  cum 
dillinCtionc  ptoccdic. 

jg  Ec  cx  ptcdidis  patct  tcm  cflc  claram  pro  Reo 
convciuo  ;  iJcm  camcn  cflct ,  (i  dici  polfcc  dubia  , 
cum  in  his  tcnninis  fcmpcr  contta  eum ,  qui  rctiadutn 
intentavit  ,  pronunciandum  ironcar /04».  "Baptiflm 
Cefi.  cenf.6^.  num.  iz.  AidoHin.c  11  f.  57.  num.6%.6<).&' 
cinf.^o.  nmm.  ^8.  LanetUii.  Cnll.  eonf.^6.  rum.  11. 
Mtrlin.  dteifLuc.-jo.rum.'ii'„'i'&.(ir  ftfPalm  Sen.einf, 
31.  num.fia.Caian-  decif.^.n  6i.  6^.Reia  noltra  in  Lue. 
rtirMUmz}./unii  U6}.  curam  Audiioic5Mii^ifl</U*. 

Ariicules  dt  tjuibiii  in  prMcedeniibiu  tribm  Con- 
J9  trov.  ^rtwiM  refotvit  Praiiamijfimus  D.  Lanreniim 
Binvifi  f.  C.fummedetlM  ,  &  truditus  ,  lancimam 
Cenfulior  tlttimuD.  Cemmiffirii  PifcaiiM  ,  tjui  )txtM 
praditU  ,  remm  conventMm  a  pttiiit  atjolvii.  ApptllM- 
tiene  vtro  pcr  ^yiilirti  Md  Reiam  initrpnfitM  ,  c/aniMi 
diQi  D.  Benvifi unMnitniier  DD.  Auditertt  cerfi-mM- 
runt ,  Mi  tn  fe^  dtcif.  ejua  itgttur  tn  mUu  Egr.  D.  Sir 
MtehMllii  Anttmthfint  BlMntipr.  Stm»i6ii$. 


Controveriia  LX. 

Lueant  Pcaeteofi  Retndu* 

^    J)ie  Sdbhdlhi  lo.  M^riii  l6^^. 

ARG  UMEN  T  V  M. 

Eft  ideni ,  de  quo  in  prxcedeMibos  Ct&us 
Ctmnveifi. 

I  fMrimmiidUM  ktn*  diatHiur  in  ttrminii  Rttrdilm  Lue. 
\  '•  f»a  fimim  p^^fr0fiu//dlitm  «  Patrt,  Av« 
-  0lfinMT>tii  i& Mmu  frMtmrt  dk  iSit  immdiMi 

%  Ptfuimitt  pnlMmantrsptmMtm. 

)  SttttHtum  ctnctitns  rttrttQum  tfi  tditpm  »  &  txorbi- 

Uns  >  &  i»  to  vtrhd  Athtnt  0ce$pi  in  Hrido ,  (jr  pro- 

frit/lpifitMu,  inttnt  tmmnnii  non  Ainatr  ftf 

frid  nufA.^.  6,  Ctmrnmtm.  7.  u-  f^tdt  t/tmtn  nnm» 

9. 1;;.  &  i^StMtnntiitfttitrh*  Jirdlt  fimttutM- 

end.i  nnm-  5.  Qualit/U  A  tttty^M  ifi prtktlniLl, 

m  fii  toem  afim  diip^iitid  MM.  so. 
S  Oijptjiiitni  \.  iadam  C.  de  comrth.  empt.  dtrtjfft^ 

CQnfiitutio  Ffidtriei  Imptr.  in  1.  faiicimus  dc  Iiir. 

Proibom.  Contra  ntm.  10.  Endtm  CtnfHtM>t  ntn 

tfi  lix /mptriaHt  nnm.it. 
M  Rpta  Luc.  Jccif.  iii  Lucin.  Rctraftus  1(^77. ecr.im  D. 

Audicorc  Belluuo  rtfrinr,&  txftndnnrt  &  nnm» 

ij.  14. 

15  Dcc.  nntbtfitdmif  pbM^iMMwRoialjnc,  tfad 

s€  1>ifetndtmui  fnttmmtxtmmtiniivnfiifhnimtnii, 

tj  Ex  eni*nci*tivis  prthainr  ,(^ntd  honn  fntrint  fuh  do- 

minto  nlieujm.  Ctntrk  fntd  ntnprtlttt  in  frnjndid- 

um  ttrtii  iii>m.i8. 
*19  IdtntitMjh  nllt  >tnte  ef}  prehandn. 
»5  LintA  pnttrnit  efi,^u*  a patrt  immtdidti froetdit,& 

»«».17.  Lhtttitpiid  fnnm.x6, 
»8  Qnjm  dt  tviaitntitiutiiBitttmuUm  t^gnutmr^l' 

lit  exetptit. 

^  Rttrahtndifncmltnii  ntninttUifftmrfrt^entnmptf 
divifiontin  tx  Stat.  Lne.  D/tiurannm  exd.  Stai, 
LMc.adrarAhendiiM  rt«M.  47.  /in  denunciniit  fa- 
eitnia  iit ,  t^uAm  tSi  rifirvntm  rttr*tlm ,  fit  fro 
formafuhfianiiali  >  ^uod  fie  ttum.i^i.Ctnirti  fUHB.49. 
50.  &fi^.  Scitntia  nUtnatitnii  ftqniUn  tx  fAm 
•  «rgnntnr  n,  ^  4.  tm  inhit  tuurm  rttrtktrt  vtttmnm 
numero^6. 

ao  Eiiai/ifi  promift  fntrittKiQit  ftr  ftnHitrtm  ,  ntn 
tinttur  dtiJU fi^nuta  tx  caufa  rttr^Qm  Siatuurii. 

■  j  Fallit  fittitm  ex  diUa  caufnprtmipi  fittrit  num,. 

jl.  41.  DieitnrffUa  frimijfio  etitm  exeanfa  ritrtt' 
Ruiyfi evitlii)  futrii  ctnvtnta  cutn  p.t':h*  ii.  /.'  bu  < 
|t  fatia  unUa  pre  eMniela  foltnt  npponi  ,  ut  tvitlio 

■  <x  i}uteMr.que  cafu  dihtatnr,  Dt  fijfh  Lmetmt 
'  frthtndum  eiiam  protnijjiur.tm  twSitlUI  tx  tdnfn 

mrnOns  Statmtxii  nn.  ^4.  I 
J?  CUufulMeattrtnndehetixtendi  iNttnrit  rtgttt  dt 

.  /nf!rui/if/!ic  ,  (0  de^^ui.ilo  Athtt  txt:nii  \ux'a  tjut 
,  fiytu»  partseniartm  nnm.^6.  Extttfio  hu\ufmedi 
/i^nmttmirtiTftiMriifi-riftttfiftr  Cnftodtt  At- 
>^    ehivii  t.um.  il.tiqntfiari  dtbtt  num.  )9.CUufula  nnt 
'  tHtxttndtnd4t9nrrei»nt»ramContrail»tnitm.j^o, 
'  QnMi»  ttmtn  htdut  etruun  dtttrminmitnem  tfi 
....  «xttndenJj  juxtj  [orim,!  irium  Netarierum  nmn. 
e^MetrttinuiiiaJiM  p*rttt  dt  etnitniif  in  ttnn- 


/W4(«/«r4r4  MM».  44  4f.  4^. 
In  divifionttviOitmifpremifio  inttUiiitnrfrm it  ttk 

rt.  Divifimdt  ttmmOmi fmtniiium  mm  ttmdiiiim 
tmm,  41.'' 

fs  ftnmmtul  ttrtmfuitmtrdimntn  fttefi  tMmpUri  ftf 


CONTROVEftSlA  LX. 

DEcifionetit  in  caufa  prxtcnfi  retradlus  patn'-^ 
moniallt ,  qoam  obnimlMii  nmiporis  angoft»- 

am(in  qua  iios  po^iit  com:i;iii,itio  pcEnxlbrcvi  pjgina 
coiKcntain  tradidimus,nui>c  (iair.ui  lacioii  salamocx». 
ratam  ,  juxta  refctvatam  nubis  facultatein  ;  Et  cAn  CS 
f»Sto  jusoriatnr,  ab  co  t xouliii  couvcnicni  eft. 

Biancus ,  Nicolaus ,  &  (^arqiiinus  Fratrcs  ,  flc  fiiij 
Thonz  Uartclloni  Scniori^iainueruiu  in  coinmiAib 
&  pro  imlivilo  omnia  bona  rcmapfa  in  ha:reditate  pa^ 
tcrna,  lccjuuto  obiiu  Paiquini  unius  ex  dd.  fratribus  , 
uma  juniote  eius  tilio  «adhuc  dda 
BUncus  &  Nicolaus  fatrui ,  &  d.  Thomas  Ncpos 
continuavcrnnt  in  communionc  ufquc  ad  annunl 
1641.  rub  A\t:  1.  Ociobiis  ,  dc  quo  tcirpoie  ti  rp« 
gitn  Egr.  D.  Scr  Jo«ani«  Bcf njudi  fuctunt  iriter  eot  ^ 
oivira ,  &  viciffim  afl^natabona  ot  fupri  iu  commu- 
niunc  polTe(ra  ,cuir.  rcciproca  promilTione  cvi^ionis, 
cum  paAis  nancupaiis  M(/<lr«/ cittndendii  Itc  piout 
ex  difto  divifionit  {nftrumemt». 

Dc  anno  i^^^Ji.fatis  ccflit  T^homas  Janiot ,  inftitu.* 
la  hacicdc  univetfali  Matia  MicbcUni  c)u$  Uxt»c 
qBB  mi  illtas  luercs  Teftamemaria  »  anno  i66u 
ufquc  adannnm  1681.  ( in  quo  ultimum  dicm  tun^la 
cft )  poITedit  bona  in  dtvidone  obveiua  fuptadifto 
Thonui  cjas  Vtn» »  0e  priiir<pian  td  fider*  rotgr»> 
rct  ,  ultimum  ejus  voluncai^s  clogium  confecit ,  in 
<]uo  iibi  luciedcm  inAituit  ViBCcntium  Michcloai 
ejus  fratietn  germanum ,  qai  deaimo  M0)).fb{t  in  In- 
dicium  vocatus  i  filiis  fupraJiifli  Nicolai  prartcndcn- 
..tihus  libi  compctcrc  ius  rctrahendi  bona  in  partcm 
aflignaca  d.  Tooiac  in  divifione  inita  cum  cjus  Pa<* 
truis,  cri.tni  pcr  eundeiu  in  tcflimcnto  rcliiSa  Matia 
ejus  Vxuri,&  pollcllaid.  Vinccniio  ejus  iratic  ,  aC 
licrcdc  abeadem  inlbtuto  ,  vi[;ore  cap.  84.  libri  a* 
conllrudoijuc  procciru  coiam  D.Commiirario  Pifca- 
lia; ,  iplc  cum  voto  Exccll.  D.  Laurtmi)  Bonvifi  ,  ab^ 
folvic  eunJein  Vincencium  Michcloni  i  petitis ,  iqwi 
feoicntia  intcrpoiita  appeUatione  ad  Rotam  i  fupra» 
diflis  ftatribus  ,  ac  filiis  Nicolai  Baitclloni  ,  ptopo«, 
liroquc  pcr  mc  dubio ,  an  d.  fcntentiacircc  cnnfirmaa- 
.da,  vct  infirroaada »  plcnc  ac  nMiotii  dilcutTo  ntfp^ 
tio » Nnanitni  7070  confinnandam  dfe  DD.xieiMe' 
dlMjex  infrarcripa^  prx cipu^  fundamcniis. 

Primo»  quia  nubis  non  vifa  fuit  fu^ciemcr  po* 
bata  pacrimontalitasbonorum,<|aK  tetraht  praRCM»» 
bantnr ,  quoJ  ciat  piimum  ,  ac  priocipalc  Stacuci  re- 
quiJituoi ,  ut  eaf,  'jti,  Ith.  2.  tbi,  f »«  futrit  futrnm  ftr 
UneMtfMimnm  t^ttmdtmiim^t!tvp/^n»  Terbis  r«- 
quiiitui  qubdfahcm  duo  cx  afcendcntibus  fcilicetPa« 
iet,&  Avusiplius  alicnancis  poilcdeiiac  uii  fuaidc  pto 
fitisbona ,  tpiceondici  {ntendaniaf ,  nc  dheram  in 
punfto  cjurdciT)  Statmi.  Drc.  conf.  jii.  numero  6. 
Merf.  qutnto  iftia.S»em.  lun.  fonf.  pr.nnm.  ^i.  ^oL  a« 
Ma^en.  dteif.  Lnetn,  4).  nnii.  |.  4.  L^ieL  dteif  37« 
vtrfie.  OMtprohart  ,  & dtdf  147.  ir,  princ.  Corna\an. 
dtcif.%i.num.  y  tepctitaapud  t\xmcm  Lipid.  dteif* 
io5.  Mertin.  dte,  Lnttm,  0.  tHm,fr.  &'dte,jo^f9» 
D. Pdim.  Sen.  cenf^.num.  1^,0, 5mmimim»miff!j'im» 
fr,  fofi  Aluffad.  l  nn-  fm.%. 
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liififto  »nrem  probifimii<imi  excircrar  pitiimO' 

*^alira<  prcHidi.qiiia  Hcrc  cxprubacionibui  raftis  ha~ 

"^Wrrtnt ,  q<f6  i  Thonias  Bncclloni  Avus  parcrnus 
Th        liimori«  ,i]in'  in  uUtina  voliinrarc  dilpodiecat 

~^ic  bonis  ,  ic  qiiibMs  ag"birar ,  pollcdci  it  bona  rccra- 
h-iuii  pro  fiiis  ,  non  tamcii  piobita  rcmanfic  talis 
q.ijlins  rcrpc&'i  Paiquini  paccis  ij^lius  Thomz , 
q  lii  ipl^  Joncc  visir ,  puilcdic  caHcm  bon»  ui  com- 
m.ini  ,  &  pro  indivilo  cuiTi  Utanco  ,  &  Nicolao 
fratubiis,in  qua  communionc  prrmanfir ,  doncc  vj- 

''idt .  &  folum  poftcjuj  obirom  ftquuta  fuit  divitlo  in- 
rerNepotcm  .  &  Pattuos,  nt  pcr  Indrumcntum  divi- 
fionrf  ct  rogitu  Scr  joannis  Dcrnardi  dc  annoi64i:& 
Adorcs  iioc  idcm  atiicularuni  in  eotum  poAtionibus, 

2  fcu  capitulis,  qux  probanc  contta  ponenccs.  Mieii*- 
^tr.  dt  p'/i .  cap.  »<;.  ptr  loi. 

bllo  igicuT,quM  \>ohi  przJt£^a  non  fucrint  pofTcf- 
fa  i  {'alqiiino  pto  fuis  (impliciccr ,  &  abfolnic ,  fcd  in 
communionc,  non  vctificabatur  Siatuti  difpolltio  , 
qubd  fuftint  Jutrum ,  quia  cum  agatur  dc  Statuto  cx- 

j  oibitanti ,  &  .odiolo  (  cujus  vetba  dcbcnt  acdpi  tn 
niido,  &  proprio  hgnihcacu.  ArfAli.  eorf  (J^.f./i.i^. 

'  «c^  fe^.  Palm.Sen.  cortf.^i;.  VHm.6j-  D.Palm.  lun.  ctuf. 
4;.  »14»»  7.  D.  Paim.  Ntpcs  in  pnntlo  dt  rttrall.  *lltg. 
66.  ttHmero  7.  ^.^nruindc  rcs  comiriunis  non  dici- 

4  rur  piopiia  ,  J<1  •  tfrCtun ,  ut  fubjiccat  tcttadlui  ,  & 
ad  ^  o:  ut  dic.itui  probica  pjtiiiiioniaiita; ,  uc  in  indi- 
vid.io  cjufdcm  Scatuti  firmarnnt  Dec.  cprf  174.  it».  7. 
V  rj.  (lanjjl ni  ,  &  ritm.  S.Soc$'i.  fun-  d.  conf.pr.  nu. 

■  3^^.  '>>!..:.  Carp.in.a  i  Staiut.Mediol,cMp.i\iy.mm. 
•  4i},&  ;  <j.  Mar.  Mut.adCopJln.Taniirm.  cap.  16. 
vum  nr.  D.loan.  Baptijla  SamiHta  i  ptijl  contr.  AUo' 
^raA.I  I !.  to'n.z.  d.  conf.j.num.z.  D.Palm.Nepos  fcri- 
>fns  cx  .Uv  -rfot^.  allt^at.  66.  rtum..\.^.Sc  fitmavic  hae 
Reiain  c.iuf*  Sanchna,  Mjgialt/ta  de  Menti^ 
Ma«no  cum  Rtv.  D.  Flavio  Orfucei  prim.  i6q6.  in 
aHu  Ser  CartHi  de  CariUu^Sc  hoc,uc  diAum  cft,cz  ra- 
y  tionc  ilia ,  quia  .Statuci  oAwCi  vcrba  in  ftridlo,  fi  pro- 
prio  lijnifivata.fu  iicndarunr,  uc  in  piiiii^o  dixic  Sorin, 
lun.  d.  cnnj.pr.  nnm.  to.  O"  fe^-  &  numtro  11.  vol.  x. 
Palm.  S"'-  coiif.  ;i,  nutn.  55.  .\4erlin.  dtcif.  Licen.  70, 
num  Z""  Ttra^utl.  de  retratl.  inpr.ifat.  ».  6i  6i.ic  in 

6  maictia  odibiii  r  :$  comiuiiiiis  non  diciiur  noOri.OVii^ 
in  l.  id  q  iodn  jl'  umjf.  de  r<^.  lur.  l.pupiltM  injin. 
ibi  Gi  JJ  in  verb.coinmutiejj.  de  'Jtrltor.  Ji^nijie.  Seciit. 
lun.  d.  conf  i.  num. 

N  w  crcdi.liiviu»  obiUte  ,  quod  cx  partc  Aifiorum 
oppo  icNarur.Stacucum  conccdens  rctcailiiin  non  cf- 

7  fe  cxorbitans  a  lure  Communi  ,  ncc  odiorun  concra 
libcrtatcm  ,  compctcntcm  cx  diipofitionc  Tf.v/.  i»/. 
vee  ,  irt  /.  dud-!M  C.  de  contrah.  tmpt,  non  fo- 
Iikin  qtii\  hujufmodi  Scaiuia  vidcntur  favorabilia  , 
cum  icfjnciam  favorcm  agn.itionis  ,  &  in  fpccic  djC- 
p  >(iiioui  i^.  /.  duiuin,  vidcacur  dcrogaic  FiiJcricus 

5  i  I  ru|K-ratoi  in  contlitutionc  fua  Janiimu»  dt  lur. 
Pro.-homif.  qui  icpcritur  defctipca  apud  Affiicl.  in  co- 
dcui  /r.«fl.  i«  princ.  6i  tcfcttur  a  Goitifredo  Itb.  yfcud. 
tit.  14.  &c  qnbd  favotcm  agnationis  rcipiciant ,  & 
non  nuc  odiofi ,  ncc  contta  lus  Cominunc  ,  imh  dc- 
mand  ua  cciam  pccSactamScriprura^n  ,  &  omni  lutc 
Divinu  ,&  humano  ,  probat  yetitm  Trafiiu  Vtarum, 
te^.[\f3nM\  mtci  decif  Rota  Rm.  dtcif.  17;.  numero 
8.  cmn  ftti-  par.  i^.r:c.  Marin.  refol.  js.  num.  i.per 
toi.  itovit.  rtlf.  j»»ari«  piiinam  iniptcfliunem  ftr 
Ift. 

Namquc  ncgari  non  potcft  ,  qubd^r4«i»  injuria Jlt, 
t.i^ut  inant  hin  j}»iis  colort  vtttinr  ,  m;  hemints  de  rt- 
^  hmfuu  iilteTt  dtfftutre  mn  pojfnt ,  vcl  ,  ut  apcitd 
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dccUrat  Texi.aliijuid  facert  eaganiw inviti  »in d.l: 
dndumC.dt  contr.impi.  Undc  communitct  defumunc 
fcribcntcs  hujus  Scacuci  odibiiiiatcm. 

Ncc  obftac  yemm  Camtra,  quia  ab  co  Kccflit  Reia, 
ut  habctur  in  decif.jS^i.num. -^.par.z.ree.  8c  pleni 
apud  Ceecin.  dtcif  zizp.  itKin.  6.  7-  &  conftitutio 
Ftidcrici  in  /.  Saucimui,  non  cft  tclata ,  ncquc  rcccn» 
lolita  in  corporc  luris.occ  ufu  tcccpta.vd  adpluspro- 
ccdic  in  maictia  fcudali.uc  bcnc  (itmanc  in  pundlo  Tiie- 
faur.  farenf.  \$.  num.  6.  5c  lacc  con-pcobat  Emintn- 
ttjf.  Dt  Lucaintrail  de  fend.  difcurf.  jtf.  4  mMi.  9. 
njtjue  adjin.  &  luifus  in  irail  de  Servit.  in  maitr.  re- 
II  tra&.  difenrf  71.  num.  <).& Ji^.  &  cxaminando  d.  COD-. 
ftitut.  Fndcrici  ,  &  lupct  ca  dc  ejus  moce  tatiocinan* 
do  ,  Sc  Htmindo,  qubd  non  fit  lcx  Impctiah^s  ,  babe- 
tut  apud  cundcm  EmintntiJJ.  De  Lnca  difcurf  6S.  per 
toi.  dt  Strvtt.  ad  maitr.*rttra(l.  &  fiiroavic  Rom  «fud 
Burat.  dee.  6.  num.  g.  Merlm.  dteif.  437.quz  eft  dteijl 
359.  niim.  iS.par.  5  rte. 

Ncc  pariccr  vim  fecic  decif.  D.  Amditeri*  BtUutij  i» 
II  Lucana  reirailus  anri  1677.  ubi  fuit  in  (cniu,  bona  tn 
Communi  pullcila.conlidrciriuti  luaijScpatiimoaialia, 
ad  c^cdum  illa  rctrahcndi. 

Qiiia  Lontra  cam  urgcnt  auihoricaccs  individualcs 

13  Deeij  ieciHi ,  ft  hujtis  dt  anne  1606.  &c  luca» 
Sc  racioncs  ab  iifdcm  adduCtx  ,  quorum  opinionem 
Cojnptobarunr ,  ac  fcquMci  lunt  D,  Saminiati  d.  ctrf. 
7.  num.  1.  pojl  Ccnrrov.  Alingrad.  rr  D.  Talm  lun.  d. 
*lltg,  66. vu.-.,.  tn  fin.  Tanib  magis  quia  in  dtfta  cau^ 

14  fa  ,  in  qua  ciranavit  dcctlia  D.  B:llucij  ,  fucruru  ab> 
fuluiz  pacccs  ab  obfcivattonc  I  idicij  i  Idcoqitc  fcn- 
fus  ^0Mfuit  nihil  (irnaarc  in  didla  caufa  .  fed  exteiv- 
for  proptio  inaiic  fuam  opinioncm  pioculic  ,  cootii 

15  quam  futficetcc  fola  Dtci)  dcclatatio  ,  contcnta  in  ^ 
conf  174.  num.  7.  quae  tanti  pondeiis  futt  in  boc  pio-< 
poiico  apud  hanc  R»t.  coram  Magen.  dtc.Luc.  9^  fuk 
rum.  8.  ut  dixciic,  non  fuifTc  aufara  tb  cjuldcm  Deeif 
authoticaccieccdcie. 

Ncc  obiccm  fjcicbac  ,pacrimoniaIitaccm  rcmancie 
probatam  ,  utpoic  dcrivanrcm  a  quodam  Blanco  Se- 
niotc  Ptuavo  fupradi^i  Titomz  pariccr  Senioris  ,  ex 
quodam  laudo  prolato  inier  hlins  cjufdcm  Blanci  , 
in  quo  enunclantui  bona  inter  (iliqs  d.  Blanci  divifa, 
l5  rcman(iiT°c  in  cjns  hzicdititc  ,  cx  qua  cnunciativa 
ncdum  contcndcbatui  pcobaii ,  qubd  Blancus  cxtitc- 
lic  in  tccuin  natura.  Rita  coram  Serapbin.  deeif.  578. 
ftMM.i.i.&  coiam  Merli'i.dec-6  6.nHm.l-  &  in  ree.dee. 
Z7'i.nuia.  ij.  par.  iq.  cf  dte.  ly^.num.  lypnr.  iz.  Ve- 
17  rum  ctiam  «qubd  fuciint  bona  inejus  domiaio.  Rtt» 
coram  Bur.it.  dee.  219.  num.  1.  &  dec  iy6.  numero  7, 
&  coiam  Strjph.dtc.  5^^.  tfw.  1.  &  coram  Coccin.dee» 
Mo.n.z.Si  corain  DunoT^t  lun  dtc.^:)^.n,/^.'e,. 

Nam  fdit  icfpon!um,cx  li;rpHci  enunciacivain  lau. 
do  divifotiocontcnta,  quc  aliis  poteiat  vctificaii  in 
,g  aliis  bonis  iuccr  filios  Blanci  divi(is  ,  domintum  in 
pizjudlciuin  ccctii  poftldcntis^quidquidnt  intcr  iplbs* 
mct  (ilios  diviios)  furiicientcr  piobacum  non  icra»- 
neic  ,ciiim  icquiratur  plcna ,  pcif.;Aa  ,  ac  concludens 
probatioD.7'4yM.Sjrf.<^.ron/{i.  www.ty.cp-  P;>lm.  tJg- 
p9s  d.  alltg.  6^'.  nui/i.  I.  i&  dixit  Reia  Luceii,  ctram  Lt^ 
pid.d.  d<c  ic6.  verf.cptApmpter. 

Sccundo  fiiit  rclponlum  nun  conftaicdc  idcnticate 
bonorum ,  qux  pjritci  ab  Ai^oiibus  dcbuillct  pioba« 
ri  ,  quz  ncc  ctiam  .-iiticulata  irpciicbatui ,  contta 
rcgtilam  dc  qua  per  B*rt.in  l.  Utmanjlratia.  m  princ, 
ff.de condii.  &dtmo,'fi.  &  in  puncio  d.  ^taiuii  Pmlm, 
Sen.  d.  conf  ^\.hum>.  \6.Magen  dtcij.  Luciuj.gy  imm. 
15.  Sc  duuc  Rota  dtc.  jiS.  »nm,6q-par,  17.  ri*. 
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Tertii»  dicebAtur ,  nullibi  apparerc  ,  bona  divifa 
intcc  Blios  Bltnci  Scnioris,  &  ad  tranfvcrfales  agnatos 
pcrvcnta  ,  quomodotfanllcrint,  Hve  acqui/ica  rucriiu 
aThoina  luniorc  ,  &c  pcr  confcqucns  non  vcrificaci 
Ycrba  Statuci  requircncis  ,  qu6d  bona  retrahendafuc- 
(inc  fuocunipcr  lincam  paternatn  afccndcntium  ,  qua 
vctiflcationc  ccrTancc  ,  ccllabat  pariccc  difpoficio  cjiil- 
aodcm  Staiuii ,  Sc  quaticas  ab  co  requinca  crir  pcobjn- 
da  in  fpccic ,  ad  hoc  ,  uc  illius  difponcio  admicti  v.ilc- 
tct.  KoiM  dtc.  i\.  nnmtro  i.pnr.  4.  &  dec.  ji-j.  par.  7. 
rtitnt.  cadcm  Roin  detif.  25i.  numtro  9.  p*r,  14 
ttctnt. 

Quartb  addcbaiur ,  ticccdariam  eilcad  mentem  di- 
6l\  bcacuri  immcdiacam^parrimonialitatem  ex  parte 
(^iPacris,  &Avi{pfius  alicnantis  ,  idque  fuadcbatur  cx 
illis  vccbrs  ,  ^im  f»eru Jkarum  ptr  lintMm  pattrnam 
tfctndemiHm  ,  Magon.  dec-  Lue.  9^.  pum.  J,  4.  /t^er- 
tm.  dec,  Lncfn.  ja,  num.^c.  D.T^ttlm.Stn  conf.^\.n.\^, 
D  Ptlm.  Nepos4tUe_^.66-  num.  z.  PQlTclIio  vero  alio- 
rum  afccndcncium  prxter  Pacrcm ,  &  Avum  ,  coadiu- 
var  quidcm  Stacucn:ium  mcnccm  ,  &  probationcm 
paccimontah'catis  ,  fcd  itla  pociiTimum  rcquiritur  in  Pa- 
tce  ,  quod  alTampcum  cx  plucibus  comprobacur. 

Pcimb  ,quij  pcopric  bona  paccimonialia  dicuntuc 

I  quc  a  Pacrc  immcdiatc  provcniunc  ,  ad  Te.xt. 
tn  i.  Paier  14.^/.  ni>m  d-  fi  i^.f.  dt  inoffif.  Ttftum. 
i.CHmratio,de  bon.damnat^  ficmat  Rebnjf,  dt  verbor, 
fignific.  in  verb.  patrimoniuin  i.  j.  juxta  Logduncnfcm 
impreflTioncm  fol.  ^4. 

Secundb,  illa  diftio  fuorum  dcnorac  caufam  pcoxi- 
9j  mam  ,  &  immcdiacam ,  ceHc  Aitnoch.  conf.  328.  hmm. 
14.  Barbof.  ditlitn.  ^97.  niimero  4.  &  pofthabico  Pa- 
trc  ,  celTat  ipfamet  immedictu. 

Tccti6,didio  ptr  qua  utitur  Scatutum  paritcr  oftcn< 
A^diccaufam  cfiicicncem  ,  &  immediatam  ,  cnBarhof. 
dtU.  ajo.ffxni.  5. 

Quarcb  drmondrant  illa  verba  per  lintam  paitr- 
nam  ,  cum  linca  parcrna  illa  nc.qua  i  Pairc  procedit  1 
ucbcnc  habcturex  FontantU.  dee-  52.  numtro  14.  & 
qucmadmodum  apud  Mathcmacicos  Unca  cft  ion- 
adgiiudo  finc  laticudine  ,  cujus  cxitema  funt  pun^a* 
iia  in  arbore  confanguinicatis  linca  dicitur  ,  quc  ab 
uno  ad  alium  ,  pcr  plurcs  gradus  ,  &  pccfonas  pro- 
rcnditur.  l.  fHriiconfultus  jnnt  ,&  l.  ex  laieribut  ff. 
dt ^rad.  affiri,  Q^ivel.  decif.  Seiiat.  Ttlan.  109.  nume- 
•  ro  5.  quarc  fi  dare  vclimus  ptincipiijm  lincz  ,  illud 
a7de(umcndum  cftiPatre.  Socin.Sen.conf.^ijtum.\.  & 
ft^.  lih,  ^.Cltm.  Merlin.dec.  206.  nKm.a.qubd  fi  bo- 
norum  patrimonialium  origo  rcpctcrccuc  ab  anciqui- 
(Timis  Majotibus  no&tis  darctuc  in  infinicatcm  ,  &  ab- 
fucdicatcm  ;  ncc  in  coniracium  afl^ccbantur  authorica- 
tes,  uc  omi^ToPaire  in  aliis  afccndcntibusPacrimbnia- 
litas  vcrificarciur;  Scd  in  hujufmodi  fundamcnto ,  ac- 
teniis  rcfponlionibus  lupr^  datis  ,firmum  pedem  non 
pofuimus. 

Sccundum  nodrc  fententix  fundamcntumdcfump» 
lum  fuit  cx  Inftrumenio  divifionii  initc  inter  filios 
ThomcBartcUoni  ,&  Thomam  Nepotcm  ,  in  quo 
.  adinvi(:ecD  pcomilTa  lcgitur  cvidio  cum  padlis  nuncu- 
pttit  «ti/i^Mr ,  cxtcndendis  &c.  a^y/^N«  temptrt  ^e. 
^exquoinfcrebatur,  Ad\orc$  uti  hcrcdes  Nicolai  co- 
rum  Patris  rcpcUi  cxccpcioncTirxr.  »n  l,  vitidicanitm, 
ibi  DD,  f.  de  tviU,  &  i  txeeptiont  C.  eodtm  ,  dixit 
pundlualircr  O-  Siminitti  d,  tonf  7.  pofi  Comrov. 
^ltcgrad.  num,  }u  tt>m.i. 

Et  licct  vcnditor  non  tcncatur  de  cviiaionc  pro- 
2^  ▼enicnte  exluce  ictradus  ,  &  mult^  miniis  dividcns  , 
cai  petdiviUoncm  jaii  ictialiendinonintclligicut  pic- 


judicatum  ex  difpofttiotie  itit.  d.  esp,  -^i.  iitrf.^, 
ijuamvi*  frairis  ,  quc  concluHo  procedfc  ctiam  pco- 
fo  milfa  cvidione  ,  quia  incclligicur  dc  ea  ,  quc  provc.> 
nit  cx  ftdto  ,  &  cuipa  dividcntium  ,  non  autem  cx  na^ 
tura  rei ,  ur  habcmus  ex  TiraifHel.  de  rttrail.  confang. 
%.pr,gloJ.q.numerofi.  34.  Rota  coram  Pntl,  dte, 
191.  num,  7.  8.  &decif  197.  num.  j.  ^  dte,  izx,  nnm, 

6.  &d'c.  %^9.par.  15.  rec.Ciiifal,  dtc.  Luc.6o.  »».79. 
plcne  De  LucA  det'eud,dife.  44.  num.  Ii. 

Hcctatncn  conciuUo  limiracur,  quando  vecbis  ex« 
Ji  prcllis  fadtacll  evi^ionis  ptomilTio  ,  ctiam  cx  caufii 
iccra^us.  ^v/jf  coiam  Pnol.  d.dtc,i9t,Mum.6 .&  dJee% 
ig^.nHnuro  i-  EmintHtiJf  De  Lusa  d*  ttnpliyi,  difc, 
53-  fiw.ji.  &  intrad.  dtftud.  d.  difc,i\^,num.  15. 

Exprcdl^  .mtem  faAam  fuillc  crcdidimus,  cx  promif- 
fionc  cum  pa^isui<7'i>ff/cxccndcndis,  &y!'^M«/«iti^o-* 
ji  '^^'C?(.  quccautcla  dacur  emptoribus  ,  ad  hoc  uc  ex 
quacunquccaufa  aganc,  (ivc  rxcipiinc  dc  cvidlione^ 
juxca  PtAxim  Papitn-in  f»rma  libtti  in  caufa  vtnditit' 
nis  fol.6^H.  num.  9. 10.  RtUnd.  conf.  67.  9.  MaA- 
git.  de  tvitl.  <].  200.  i:um.  i^, 

Et  exappufuionc  padlorumiitilium  ,  qnt)d  dicatuc 
33  promillii  cvidio  .ctiam  in  caufa  rcira^us,  plcncha' 
bciut  cx  Alf^grad.  S:n.  conf  i^  num.n.vol. pr.verf.rtf 
pondeiHr  7.\hi,/ed  in  plina,  &  validA/urit  forma  cun 
pjtlu  utilibus.Alanjtt.  d.  tf.  100.  nMm.14.  &  in  indivi- 
diiocafus  noilriD  loan.  Bapt<fta  Saminiati  d.  conf. 

7.  ».«wi.  19.  & {e^.poll  CoH!r.  Altograd.  fun. 

)c.t  pada  uiilia  dc  gencraii  confucrudine  hujus  Ci* 
viiatt«,comprob.it.i,cum  cx  tcdibus  cx.iminatis,fcilicct 

J4  Egr.  Notariis  ,  liccc  in  alio  ludicio  ,  tum  ex  pluribut 
fubfcripcionibus  cocam  nobis  cxhibitis  ,  &  mulib 
fortiiis  czcenfis  pcrEgr.  Cuftodcs  publici  Archivij ,  ia 
executionem  prccepti  iifdcm  fadi  pcr  D-  Commif- 
fariuin  Pifcalic  ,  habuimus«  comprebendcrc  etiam  lus 
cecompcrcpatrimoaialis,  raattimonialis  icc. 

Et  licct  cxtcntio  paAorum  debuiflet  fieri  ab  eodem 

35  Egr.Nocaiio  fi  vivcrcr.  Rota  Rom.  coram  Bieh-  dec, 
ZI4.  nMm,\i,Aiantic,dt  tactt.lib.i,iit.\o,  itum.lTi-Emi- 
nemijf  De  Luea  in  tratl.  de  Empt.  &  vtndit.  difc.  pr. 

}6  num,  II.  &  eodcm  Nocario  dcfundlo  debuiflcr  cx- 
tcndi  juxta  llylum  ipliiis  Nocacij  pcr  infpci^ioncm 
aliorum  confimiliumlndrumcntocum  ab  co  rogatO' 
tum.  Rtta  Rom,dec.  541.  num.  i,par.  3.  ree.  Mantick 
detacit.tib,  i.tit.  io  »Hm.i<f.& fetf.Clem,  Metlin.  dec 
41.  num.  7.  Marin-  var.  tefol.  cap. \^6,  ptr  tot.  pitr  pr, 
Attamcn  fada  diligcncia  pci  Egr.  CuHodes  ,  Sc 
non  rcpcriis  fimiiibus  padis  exten(is  in  aliis  Indru' 
mcniis  divifionum  d.  T4oiarij,ipfimcc  Cudodcs  qnoad 
difiam  cxrcnfioncm  fucccd^bant  in  ofHcio  Nocati} 
dcftind^i.  Scac.  de  judie.  lib.  i.  cap.  Ii.  n»mtrt  7)8. 
&  feej.  Rota  Rom.  det.  ^4.  imm,  ^.par,  rtc.  &  co- 
ram  Cavaltr.  dtc,  ^^\.  nutn.  t,  &  parte  inlUnt^,  & 

38  jun^o  ludicis  prccepto  Oandum  cR  extcnfioni  eoram- 
dem  Cui^odum  ,ex  antefignana  do&rina.  lafonin  I. 
GaUui  §.  idtm  ertdendum,  num,  11.  ff".  de  iiber.&  pofth, 
jlffiiii.  ad  Conftit.  Rejn,  Neap,  num.  J^.tii.dt  ftrtii  & 
fAlar.  ludic.fuptrConnit.incip,  Bajutos  oinnet.  Scac. 
dt  ludic.d.  hb.2.  cap,  II.  iiMm.  6\\.AddtH,  adAffiilL 
dtc,  6,num,  ^•Peft.  rtfil.  iio<  riimim  in  d.cmf  7. 
D.  Saminiati ,  Tntodef  Rub.fingHl.  Rota  Rim.  par.  4. 
(/«11/.  347.  num.  14.  ubi  qubd  Cutlodes  reprcfcntaoc 
pcrfonam  Notarij  dcfun^i. 

£t  quamvis  rcplicarctur ;  calia  padla  non  (blerc  ap- 

39  poni  in  inllrumeniis  divifionum ,  in  quibus  promiffia 
inielligitur  prout  dc  lurc.  Rita  coram  Prtol.  d.  dte, 
161.  num.  7.  S.  &  plcniffim^  Rita  Luetn.  coram  Cm- 

fai,  dtc,  6o.num.  79.  piopcetea  eadcm  padta  canqapm 

£  c  ccicrat« 
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40  cttez2t*  non  recipicbant  CxteDfionem  comra  nacutam 
contrad)us»(x  Jltts  dtc,  436.  nu}».  1:.  p*r.  pr.  rec. 
coram  Pritl.  dec,  iii.num.  i.  10.  ii> C7  dec.  79.  rmm, 
4..  par.i^.rtc. 

Rcfpondebatnr  ,  cantia£lum  divillonis  in  nihito 
diffictrc  i  contradu  vcnJitionif,  iino  uuumquc  fcaicr- 

41  nizMc  ,  &  in  ncuttodcbcti  evidlionerD  cx  diula  tctra- 
€tas ,  nili  cxprcfsc  promifTam;  Cyrtst.  conir.  196-  num. 
7.  Rot*  coram  Prtot.  d.  deaf.tzi.  hmm.  7.  Scdquando 

.  fuit  fpecialiter  ptomiira  ,  livc  in  uiio  ,  livc  in  alio 
■4icon([aclu  vcrfemur  ,  fempcr  debctur  ,  &  pulliint 
.    pattes  apponarc  pa^a  fibi  placita  ,  dumtvoiJo  non 


taai  qaibus  vcrbis  confideracis  ,  ita  in  terminis  i« 
51  Sttunti  rcfpondcrUHC  S§cin./u».  conf,  pr.  yot.t,  tmmt- 
ro  1 6. 17.  Dec.  d.  c»rf  lai.  mmtero  4.  s.  wl.  pr.  Atex, 
esnf.iii.  ttb.  7.  D,  Pdlm.Sen.  conf.  ^i.pfr  tot.  prcrcttim 
num.^o.ft  .(jrdtiAft.  dtfcept.  foreitf^  c ■'p.  4»?.  nu.66.  91. 
Merlin.deciL*cenf,j^ .HMm.  77.  c  /ff-  LtpidL.  dec. 
a  i.prope  fin.  &i  rutfus  h^c  Rotu  coram  S  tntineUo  de  un- 
ro  i(t6^.  in  cuufm  rtrrjQ-*  deitf/iia  mh  ExceUeniiJ}.S4. 
nutu  .vtrfic.vet  ijitei  iHu  dtnuniiatio  ,  &  conTcttmc 
fctipra  pcr  C*pjc.Gule9t.li\t.pr.c»ntr»v,^^.urmm.i^, 
MjtfMC  md  4o.(]utomncs  contcndunt  iiiccrpeitacioncm 
noa  elTc  dc  f  uma  rnBilantiali ,  fed  indu6ka  ad  ccrtum 


fint  conira  fubflanciam  comiadtus.  MnogiLde  eviQ,   51  finrm,rcilicet  caufandi  d.l'cicmiam,in  quibnstcrminii 


^.1^0.  ntim.  V  6.  7.8. 

Iniupcr  dicebatur,  tunc  claufulas  czcctatas  clTc  at- 
tendcndas  juzca  natutam  comtaAus,quando  in  lc  funt 

43  dubiz ,  vcl  non  habcnc  firmam  dccctminationcm  cx 
ftylo  Notariorum  ,  in  liis  cnim  tcrminis  cxtcnduncur , 
prout  fuadec  natura  conctaCtus  ,  fcd  cxtante  dccct- 
minacione  certa ,  tccuffituc  adfotmulaiium  Notatio' 
lum  Burhef.  cUuf  i.^.  num.  4.  Rub-  tn  fngitL  circa 
elduj.ex  RotuRom,  tiuuf.^^j.num.').  lom.  i.pur.  4. 
Bieb,  eLc.  jio  num.  ^.f.d"  «ifc.j59.1iHw. 5.  /iotJ  coram 
codcin  Bich.  dec.  ix^.num,  \y.  Munitc.dt  tuctt.d.lth, 
3.  num.  i<>.  tit.  10. 

44  Undc  ccfTint  ca,  qu«  diccbaniur  dc  patcium  cer- 
tioratione  inhujufmodi  daufulis,  ex  Bendfn.  coUutl. 
17.  ff». 41.44.  quiaot  didumcft  ,pa<iaprzdida  non 
patiuncur  divcrlam  cxccnlioncm ,  &  quando  concincnt 


bcne  luec  fbrmalis  diipolicio  potcft  adimplcti  pcc 
zquipollcns.  Mmntic.  de  tucit.  umif^.  iib.  1.  ///,  4. 
nutnero  45.  LMdevtf  dtc.  (18-  &  Bcttr.im.  numtre  it. 
Rota  dtc.  149.  num.ii.<^  i^.par.6.rtc-  Si  cotam  Mer- 
Itn.  d  ctf  106.  nutn.  6.  Roia  noftra  coram  CenftL  dtdf. 
10.  num.  utt.     deeif.  6o.  num-  41. 

Mulio  f^rnus  ,cum  agetccutdc  alicnacionc  in  ul- 
tima  vnluncarc, ptoqua  licetdctui  ictraClas  ,diiFcrc 
53  tamcna  vcndicione  •  ptuqua  Agnaiusdcbcc  ccniotaci 
dc  rc ,  &  prccio ,  conjiinibus  ,  &  paclis  ,  qus  non  ca- 
dunt  in  tcdamcntacia  dirpofitioiic. 

Et  qiioJ  Aftotcs  h^buetinc  fcienriam  vetain  dif- 
policioiiis  tc(tamcnt.iriz  noncr^c  in  cuiurovcrfia  ,  at- 
tcnt.i  przcifi  confcllionecmaiuca  in  rclpondcndopo- 
f  cioiiibus, iilira  conjandtioncin  ranKuiiiis.vicinicaicin 
domorum,&  alioru.r  bononim  ,  o£  cuifum  31.  an- 


difpofitioncm,  conndcrantur  canqiiam  padl non  can-  54  norum.cx  qiiibus  fcicncia  probacur.ut  in  pundo  Scat. 

45  quam  ciaufulz .  ui  bene  in  piopofico  fitmat  Ladtrch.  d:  icrtadlu  prxicns  Reta  cotam  Mertino  d.  decif  70. 
conf.t.nwn.  It.  num.^o.  ^i.&num.-j^.  77.  &  difpofiiioScacuti  vide- 

46  lundlamaxim^clsufula  illa      /i  quo  ttmpere  &e.  tut  conibnaluti  communi ,  uc  in  icbus  fcudalibus  , 


quz  operatuc  ,  uc  habcaiuc  proexcenfa  ,  ficuci  dicitut 
de  ctaufula  pio  exprcifis.  Reta  iUe.iii.pitr.6.recjiMm. 
X'  Manf.ccnf.1%^,  num.  i).  16. 

Ncc  talis  evidionis  ptomiiCo  in  conttadu  divi< 
fionis  potctat  conhdcrari  przjudicialis  conccahcmi- 
bus,  cumzqualitcr ,  ac  tcciproce  inict  PatTUos,^ 
Ncpotcm  convenia  tepetirecur. 

Tcicinm  fundamcnium  affcrcbatut  cx  carfu  ccin- 


in  quibus  tcrminis  habctur  Texi.  notabitis  in  cap.  Ti~ 
time ,  fi di  feui-  defuntl.  ex  veibis  illis ,  vetptr  annuwt» 
ex  tjue  fcivii,t4cuie,oMnino  rcmovthiiur,fp'  d.Tex.  lo- 
qucns  in  retraihi  confanguinicatis  cxcludic  A^natum, 
tam  ex  confcnfu  przflito  alienationi  ,  quim  U  fcicns 
pcrannum  tacucrii  ,quciii  confidcrat  in  hac  maccria  , 
ac  pccpcndit  Capye.  Galeota  controv.  49.  num.  40. 
Ec  nihiloininus  ,  quaccnus  prziens  aiticulus  rcddc- 


poiis  ,  cum  poft  tcftaihcniaiiam  difporitioiicm  Tho-   ^^returdubius  ,  ctiam  indubioeiat  judicandum  conira 


inz  Ijniocis  ad  favorcm  cjus  Uxoiis  cl)1iixcrint  vigin- 

47  ci  &  unus  anni  citciter,  cx  quo  tempotislapUi  Adiorcs 
excluli  vidcbantnii  lurc  redimcndi ,  cum  cx  difpoli- 
tionc  S:atuti  in  eap.\ii.  tib.i.  ptzfigatur  tcmpus  unius 
anni  aJ  rcirahcndum. 

Ncc  obflat,qu6d  tale  lempus  non  cffct  concinuum, 
fcd  ucilc  ,  ut  Adloics  ptzcemtcbant  ,  &  incipciei  i 
dic  iniimationis ,  fcu  intcipclUtionis  ,  &  iniimatio 
fadianon  (uct it ,  quz  diccbatur  elle  de  (orma,  & 
quidcm  fiibftanriali,  allcgandohiijus  Rou  dccifioncm 
ia  caufa  Cuinijia  ,  dcqua  apud  D.  Manf.  tonfutt.  40. 
cum  qua  pctiraniii  if(c confult.  t9. 

Veiiim  concraria  opinio ,  quhd  anni  tempus  inci- 
piac  idie  fcicnciz.Iicec  fic  omifliinquifitio,  compro- 

4pbatur,  cum  cx  rationibus,  tum  exDD.  authoiitatibus, 
tum  ciiam  rcrum  judicatarum  exemplis. 

Rationcs  dcUimcbantut  ex  Siatuti  vetbis  ibi,  Et  in- 
ttViigaiur fcire  itycuiimpior,  vel atia  perjena  denuncia- 
IMrfr.juncUs  illis  fi»bfcqucniibusibi,vc/yi  4/io^^ft<in* 

^Qjnoilo  fci')trit ,  &  pauld  infcrius  loqucndo  de  abfcn- 
tibus,y^  dtefcieniiavira,vel  pr*fumpta,  £x  quibus  dp. 
prchcnditut  ftatucnccs  fuiflc  conccncos  fcicntia  habica 
pcr  inrerpcltationcm ,  (ive  ilio  lcgiiimo  modo  ,  quz 

.  vetba  dcnocant  divcifam  fcicDiiam  ,  ab  illa ,  quz  luic 
demandata  pcr  itncrpellacionera  ,  6c  luifus  diftin- 
guii  Statucuin  iatcx  fcicadaaa  vcram  ,  vcl  ptzfuirp* 


renahcntcin  ,cijmagarur  de  Scatuco  corrcdloiio  ]u- 
ris  cominunis  in  tL  l.  dudum.  'Decian.conf.  11.  num.fi». 
ttb.  4«  Mcrlin.  dtc.  iMcen.  70.  nunt,j^.TtraqueLde  re- 
ir.itl.  in  prjifut.  num.  70.  D.  Palm.  Sen.  conj.  T,i.nu.fin. 

Exquibiis  unanimi  voto  firmavimus,non  cllc  locum 
pccito  rctradiui.&  abfolvcndum  putaviiaus  ( piouc 
abfolvimus  )  teum  convcncum  i  petitis ,  &  K(\a- 
ccs  ab  expcniis  juftis  dc  caiilk  animuin  noftrum  oio. 
vciuibus. 

£c  ica  &c.  utraque  ptrte  acecrim^  infbcmance. 

Carolm  Anttnim  di  Leentrdk  Auditer^  Si^dieiu  , 
Relator. 

BattbaXarGu^Xlutem  Audiur  &  Cenfutteir. 
AiexMtdtr  tiojtaim  da  LauLatii  Amdnor  &  lud. 
VU. 

Ckm  fxpimfaila  fuerit  meniie  de  itniiijua  Roc0 
fira  decijione ,  tnter  SanSinam  ,  ffr  Ma^daienam  dt 
Moniemapto  ex  una ,  &  R.  D.  Ftavium  Orfucci  ex 
Mttira  (de  tjua  m  ailie  Egr.  D.  Str  Carellt  dt  CartlHf 
pr.  fnu.  1606.  f  27.^  ad  pitniortm  materia  trnatum  > 
agnatitium  retraaum  cQncememn,  fubjieitndtm  dixi, 
mt  in Jeq.  Conuov. 
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•  Akera  ia  Lucan.  przccnii  Retradus 
Aani  1606. 

ARGUMENTUM. 

In  tcrminis  Stacuti  conccdcntts  Rettfldum 
*  Agnttb  ,  Mik  corainuais  non  diclnir  prcpria. 
UtfiCriiiiooialfcai  ctnfirciva  recra£lus  probaca 
remaneac  per  f.imam  1  ca  debct  cfTc  formitcr 
probaca.  Per  concciTioncm  cmpliyteuticaro  , 
flon  Cemporalem ,  fed  perpetuami  incrac  ftcolus 
teiraheiidl  ex  Siacuto  Luceo^ 

I  Z>t*^t**t  rttrttlilt  tx  S»at»lo  LMctr/Ipreboni!  pairi- 
moHiMhlnu  ,  rtqmiriiitr  ^  tjnhd  hens  fuenni  m  domi- 
*m  sfrindtntiHm  ,  p  J}-ffioiioitjUfficit. 
tfUt  iUuA  eoneitti:mtr  probdni  ,  iv  koe  tMjit,  /*• 
jhumtnt*  itvifio  iitm  Hum  1.  Pdtrim«ni*lit0i  t  dta 
f««  III  tUlhSuuni»  poitfi  probtri  ^tr  ftmtm  nitm, 
4.  Xi^miritHr  iMMea  ^i  ftim*  ftrmiter  f»:rii  frf 
|jfi«  nnM.  V  7.  Per  fnetjftfnm  tinpi.yitnii' 
eaiH  ,  fuRnM  nd  itmpiu  ,  non  rn.r*t  ta  4tienAtit, 
tU  fmj  io^im  SiMiummnum.  n.  £t  di  rntitnt^ 
mm.1t. 

.3          comm  tnii  ,  ftrifli  li^H:ndo,non  dicitur pr^pria. 
c  FnmAtni^iabMtn  difMHf ,  qn£  debennl  eoneitrrerc^ 
i  Smt. /iftrft»n3n.§x9rHimttiffimimt  &  JhiBi  hh 
lerfrtiAninm  ,  ndeint  nliijMidubiiM-Jtrint  de  t'\m 
vniidittm.   Ltqittns  enm  frdfnffojii* ,  ntn  hnbft 

9  HetrnUm  tx  Sini.  Lue.  eoneediinr  tttmiim  ei .,  ^ni 
ehm  recjniri  dtbirti ,  n*n  fnit  rtfniJUm,   Im  rt- 
.trshtndi  nonirm^mitUitriii  fium  mtm»  Stsmm 

pT^diUi  num.n. 
XO  DiUit  ti  ptrfonal  Jfim.%.  i 
1f  $int.  Lmc.  ciip.S^.  lib.  1.  conctder.s  retr.iflHm  prt 

eonctffivne  tmfhytimicn  ,  locum  knklt  in  invtfiiilt- 

raperpetmn  ,n»n  ttmftrali, 

\  CONTHOVERSIA  LXI. 

< 

EGertt  R.  FlaviinttSntiitis78.  9e  %t.  l*.  t.  d 
retrsAum  bonorum  parrimoniiluim  ,  qui  fta- 
'  tBta  Mihoc  udacum  habcaat,  cxpol^ubnc  ,  ut  muUa 
probcfimr* 

Priirb  enim  rcquiiitur  ,  quJ)d  probstut  ,  bona 
'  fuille  in  domiaio  afccndcntiiuQ  I  ita  ut  iala  polklTiu 

non  liiffidac ,  flc  in  b  litniU  eafu  e)ardcm  ftacutt  con- 

fuUusSoein.etnf.  10.  nmm.  i.vol.t.Dec.conf  it^.nn. 

a.  in  addtt.  Ltpid.  Lmc.  dteij.  \o6.  ia  princ.  verf. 

fiapropier.  Cornof.- deeifii.nMmtn  $»4.Qmt^mM 

tait  piobatum  in  hoc  cafa. 
'      Nec  obdam  Inftrumenia  diviftonum  in  caufa 

produda ,       illa  nonprobanc  concludcnccr  domi- 

nium  in  hoc  cafu.  Soein,  conf.  46.  vot.  j.  Panf  tonf. 

U5.1MM.  14.  in  piinc.  Mex,ttnf.  \unnm.%.vol. 

■|j(idecommuni. 

Sccundb  icfpondetar ,  qubd  licet  per  dd.  divifi* 

•nes  ,  de  quibus  in  procelTu ,  probetttr ,  qobd,  faont 

fuciijit  cotnrounia,  non  pei  hoc  dici  porcd  probarum 
'  «flf  ><|u6d  rcBcflct  propiia  aliCttjus  tprorum .  quia  rcf 

oftMMMMiis.  propti^&flriAdto^Ddo  ,  non  poteR 

M^|iiHi liaalfciijiiii       Wi^mi iMM».    M. LqiL 
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inif.  a7.Swai. i.  '9tnj:^ idifft.  .^.  %c£  Crtrpaa, 

nd  Siat.  Afedio!.  cap.  4x7.  lih.s.  num.  4H7. 

Mint^s  obHant  tclks  cxaminati  de  fama,  qubd  d^. 
4  bona  fiicrint  pro  pahiinobialibos  poflelfa ,  quod  fofi. 
cerein  hocjndicio  allrgj^srin  vcrf.  lalf  probatioft^ 
famam  ,  ^mol  i  oi  a  (^njtttvermi  tffe  d.ainatioaii. 
.       Nain  relpondctur  ,  qubdcAm  Statututtt  fimdfcc 
fMper  probationr  iircgiiljri  ,  di:bcb.\t  F.)mj  ipf.i for- 
mitcr  probaii  ,  quia  dd.  ttftcs  non  dicunc  hoc  ab 
otnnibai  dici  ^  Iiem  nnn  nominant  eos  l  quibns  hcc 
fama  ortum  habuciit ,  ncc  alia  ,  dc  quibus  pci  S»«>,- 
/nn.tonfn.nmm.-j.Hc  icq,  i$b.  i.6c  Lepid.  d.  deeif 
.  to5.vfr//r,i«ar«kMMf«rnV«e€e«ftlmiopKina  qaali. 
rasfuitptobaca.utpcreundcra,  pof|  Maioi}.  deeif, 
Lnc.  9f.  Bti.7.8.  Lipid..devif.i^-;.  Coinjt.  Lmc.  d.eif. 
id.c^  z8.  »w.  Ji. 
Ec  licii  Clarm  in    pn.  f  6.  vtrf.debtai  eiiam.foSk 
^  ineilittm  ,  dicai ,  qnbd  ii  fervarctur  iiU  tig^rofus  pro- 
bandi  modus  per  famam  ,  vix  unns  ei  millc  tcdibus 
tcpeiirccur  ^ui  famam  probarct«  tc  caviiloli  fic  Ads 
vocaii  'iipcr  hoc  iniiftcrc. 
7      R  Ipuiidciur,  ij  loJhnic  opiiiionem  in  matcria  ha« 
jus  Scjuiti  icnuciunt  fupradi&i  DD,BC  con6cinata(' 
longa  confiieradiiir  irt  bac  Rim,  ut  ek  dd.  decifittnibas» 
g  hoj  qttod  magis  fmdcr  ,  cu  n  |)oc  Staiutum  lit  exot- 
biiantiffimum,  flrk^ilfimeque  iatctpretanduint  tta  uC 
non  ^aucidabitavcrtni,  an  eltct  validum.ut  per  5*riit; 
tenf.  ;0D.  n».  8. 

Aiditut  etiam ,  qubd  aliqiii  ci  iis  ex  corum  iedura 
valJc  teddtintut  fuiiNeAi  de  folfot  lccahdoi  cnim  rojMr 
.  •rcic.^a  inquii  bona  controveifa  remanGfTc  in  hcrc* 
ditarc  Rcverendiflimi  D.  BaTtholomzi>&fupct  attic. 
72.  dicic,  ca  vcnditafuiflcab  codem  RevcrcndilTimo  q. 
StephanoDominiciOrfucci,&  nihiloir  itnn  vctitjseft, 
Stcphanum  alia  bona  non  emilTc  nill  ab  iiziedibus  Set 
DaAiani  Marci,  prouc  R.  A6kor  ponit  in  c.yi.Tcrtius 
luper  art{c.>8o.dicit,|}oaaponciraa  Stcphano  q.  Ot- 
fucci,  8t  nihitominusttlis  Stcphanus  non  rcpcricur  in- 
tcr  dcrcendenccsChtiftophoiiScniotis»  fed  folusSte- 
I  phanus  Domipici.  PtjetmeadicitiPauem  d.  Stcphaai 
dd.bona  polIcdiflc,&  nthilomfnos  conftat  dtStcphanl 
Patrcin  praedeccfliirc  ,  Sc  in  divinoue  rjus  loco  Sie.> 
'  phjnum  ,  AcAfcaniuin  intetveniire  ,  uc  in  c.f  j.  iUva 
•  AAoris dcponic  4.  reftts  faperntic.  50  QuaRos  fa-a 
peiarric.78  inendaxcfl,  diim  dicit  dJ.  bona  fairtc 
•(cendcncium  P.  Fiavii  ,&  Siephani  Domiaici ,  quia 
Skephaoasdd.  boaa  cnnt  •bbcredtlMis  B«^iiii  Marcjj 
non  auccm  a  fuo  Patre  habuic ,  eaquc  namquc  confliat 
poflcditfc  Laurentium ,  ut  io  aiiicR»A^oris  71. 

Sccondb.cibalteaporcconcctlioniscmphyieuticcvio' 
vcrct  Sp.  Laurcntitis  Adotis  Piccr.quo  cafu.aut  Adlot 
vcnit  ad  iciralicndum  cx  propiia  pcifona ,  aut  cs  pes- 
foaa  Patriscmqaaro  ejus  hxres ;  fi  cx  propiia  perib«  • 
na,non  videtat  poflc  obcincrc  ,  ciim  ccmpore  conccf- 
^  iionis  in  emphyceudmcxcarct  Pacer ,  undc  non  ctat 
Aftori  fjcieiida  teqi.iil'Hio  ,  cjtm  Scatatttin  Ulam  IIOII 
COmpichcndat ;  Cum  d.Scatutumdet  jiis  lecompeiie 
'  flU  tanti^m,qui  cik.n  tequiti dcbet et ,  non  fuit  icqui-,  . 
!  iiiusi  acpatet{aSratato8a.ibi,  lieitnmjit  ei  ad  efntm 
jiM  riemptra ^mintrtiUt'  rnfniri  dtbntrit  d-e.  Ita  in 
..fsnninis argait 5*cni. d, eonf. ii.n.t.  vol.  1.  &  Ltptd, 
xodteif.xi.verfpetmiteiiam.    Diclio  eniin£f  dcqua  io 
.  d.  Him.  cft  pcifonalitliin», uc  dicit  ^itn.  t9nf.j%jt.4t 
lih,  6,  AUiat.  ctnf.  {9v"i'i*<  a.  Cam.         iMk  4* 
lib.  I.  Parif.  eonf.  103.        HkjLl^ifid,  dtt^J^^  . 
Cf^ib«iL  Mi^4f  I.  im  j8o. 
Ncc  ca  peciooa  patria  obclaere  pofTc  videtar ,  4|uia 

 .^.  Tifcmilfoceaiienationi*,  iicccaedt, 

.i«  a 
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linon  iranlmiiK  jw$  rcuahcndi  in  filiiim  ,  obftancc  c. 
91,  codcm  J.  p"  q»oJ  prohibcciu  iftiiJ  j'Js  reita- 
(ainccdi.&  i»  .iliiiiTi  tianitcui  «^uocjno  liculo  luci-a- 
livovclonciofo.voliimaiio.vcl  ne»;ciTirio  ,  &  iJco 
non  itanfc-it  cti.iiTi  in  l\«rcMcm  ,  lcd  pcrfonatc  JicAtur. 
Dec.rottJ.iii"!*»'-  ?4  ^«cirt.  lAo.d.  cetif.ii.  r«.  ^.J. 


Oaavb  nnn  viCu.r.  hiit  -tin-.n  iocum  cfTc  pofTc  d.   3  r-,v-/»^/?  att^n^^tni^jrojticctjfiont^ 

tnfideiC9m<n,<fo.    fallii  ,c^i*And«Tttl»t«r  attendt 
tn/f  d4vit  praximiiatcm  refpfSit  fui  ipfiu  nit.  4. 
7  JlepricftniMiio  in  linettteRj  h^bei  locum  in  tnfinitttnL, 
t4m  in  hneA  A^itati  ,  q\tA>n  in  no/ixqujli.  Ex  cli*d$- 


]oan.  Baptiftx  Sammiati 

'txifirn'e,incttp,nt,r^noninjlirpfSy&nu.-^-^.&^q. 
A'npli<tin  fidtieomtniprin  difpofiioni\^ui  nn-i-  Ex 
jiiiu  prj.drfiti.clu,  ltcetd'S^*fi>  numtr,  .ficcdunc 

1«  ()irp'S  ,  &  non  in  *  */>'M  «« w.  s  • 
/isnc  imm.  6.iucctdiint  incMpit*  .  ci"n»W  infirpts, 
Ctjldnierep'Xffniaiione  w  i>fl.n.  /«  '  w  d.j.run- 
tur  luit  fM'i£Minff  fucreduni  in  capii*  nu.  15. 


li«itstmo,  cuin  agcfctur  dc  contridu  cmphyicntico , 
finiairoiiicctiigcncrationc,  in  qno  non  poirtinc  vcri- 
ficaci  conditionei  ,  &  qn.iiicatc$  d.  conccrtlonis  ,  nt 
inictminii  li  nilis  S:-;iiti  conljicrat /i^/ii.  decif  ji. 
pum.  I.  Cepb.U.  cnf  J78.  6"  voL  z.  &■  alii  aiicg;'.. 
ti  prt  Carpan.  .ici  Siat.  Medtd.  c.  417.  Itb.  i.  num  >:9. 
&  fic  non  vciificacut  dirpolitio  ,  Sc  pizinppotitum 
Smntt  ,  qnud  fempct  prarfiipponit  prrcinni  ,  i\ec 
conrcqucnicr  adinittcndus  alhunc  retr.iduin  Aclor; 
Facit  quod  fctibit  Dfc.  tf^^.nrtM/ij.K^.  quod 
quando*un3  diipolltio  loquicut  cum  aliqno  pcic- 
^ippollto  ,  ll  illud  prifuppofitum  non  fit  vcrum  ,  dif- 
pofiiio  non  iubct  ioLum.  F-ti^of  poft  Salicet.  &  Ko- 
m*n.  in  fingul.  189.  nbi  qnod  ftantc  Si.icuto  ,  quod 
tucbans  aliquem  in  poirdli  >nc  puniacut  pa-na  ,  & 
(cftiiuat  poircflGoiicm  ,  non  hibcc  locum  pcrna,  nili 
eocafu  ,  quotcrtitutio  polTcflionis  ficii  pollir  ,ptout 
Statutum  ptrliipponic  ;  Sctiin  cafu  illo  non  hab  btt 
locum  biaiutum  ,  nifi  cocalii,  quo  rctcahcnk  polfit 
adimplerc  illa  ,  ad  qux  icncbatui  iilc ,  a  quo  ic- 
irahic. 

Ncc  obftjrc  vifutn  cft  Statutum  in  c-  %\.  tib.  1. 
15  quia  d.  Scaiutum  loquicur  in  concradku  cmphyicutico 
pccpctuo  ,  non  autcm  tempocali ,  ut  cx  i^fius  lcdiura 
patct  ,  abfolvimus  tamcn  ab  cxpcnfis  •  quia  acccnca 
piimafcrtfcntii  ,  jiiftam  habucrat  caufam  litigindi  , 
adtraditapcr  DD.tn  t.  proftranduin  C.  dt  ludic. 

^fcjnitu  VefiiHrinM  Sjndicm. 
(jiiicbjelCh'nellu4  Cunfuiitr, 
iojfpb  Siccus^  /.  r. 

PRO 


tur  e.\'eo,i}^od  TejUtor  vocavenifitpervivenits  n.8. 
Declaran.  39.  4».  ^i.N.-f  non  ,  cjuiM  fucceJi  votuit 
fatvajraduipraro^Aiivaim.^.  Conir.n.  44.  Difttn- 
jM«n«.;8  4(.  ferfontrefriftmaiio.tn  ha\nM  tocu-n-, 
in  fideicotnwjfi ,  &  q\i.indo  exprtffa  .  iml  iac<t.t  va- 
iw  ias  Tcjlititru  ilii  rejillai  ,  remifftvi  numero  «j. 
Iiiter  collMcralei  Hltr.tficundumgraduinno>i  datur 
Repr^Jeniaiio  redlit proxunnrein  ,c^ui  eji  re- 
moiioT ,  ui  iti  tiifu,ili  gradii  fit  cut»  proximiore  nu.;^. 
Intcr  perfoiiAi  as^ah< graiu*  non  intrai  rfprj.fe,iiA- 
lio  perfonx  ,  fe  i  cin<.  ur  iu  mt.  }6. 
11  Haiione  disj'j;iiit.nii  crfjan;t,iHa  Ctjfai. 
11   F'deiciitntn  Jjwn  litnitJiutn  id  certa  hona  {l.>hil<a  efl 
partuuUre  ,  non  univerjal.'.  In  pariicuLiri  jucctdi- 
lur  noii  Iurc h.reditario  .fedfjnjuinu  n.  ij.  Jn  tt  r.on 
habei  locuia  reprxfentalio  nu.  14.  Dtctara  tamen  ,  ut 
ttu.  47.  Qjando pdticoininijftm  [utt  ordtnaium  tn^ 
plurihm  (iliit ,  (fr  torum  defctndeniiltui  ,defecl»uiio' 
cotumneUo  ftcctditni  al  i  a^uaiiter  ,  f»4.vinie  ubi 
agi  ur  de  fucctdtndo  yi'Je  rr«M-jO. 
\6  In  fdeicemmilfo  fucceditur  prout  ab  intejijtt ,  {juaneio 
•    Tefiater  non  prafcnpfii  in  fuccedtndo  erdintm  4  ItgaU 
diverfum.  * 

17  In  fudii ,  mortuo p^ffejfore  abftjue  filiii,  fucccduns  attM 
tinea  aqiialiteV  ,  jf-  fium  10,  iVcn  obfljnte  hae  acjit*- 
iitait ,  an  pre  \:itntor  fii  p  aftrend  is  in  concurftt  rt'. 
moiieris  exifttnits  in  dtttru  Imta  iiutd  fic  num.  18; 
Cotina  num.xg. 

kl  Afeudit  adfidticemmiffa  DiUet  ar^umtntum  ,  max$mi 
(fuoad  medum  in  fuctedendo. 
L  U  C  E  N  S  I,   23  Linea  defeciffe  non  di(iiur,dum  nMnijuam  inccKpit, 
Ccntra  num. 

*4  'Hsnfnpponipoiifi,  ijuidTefiator  Volutrit  int^uali- 
'  tatim  fervari  inter  fuat  lintat  dtfctnfivat.  Intet 

lintat  defctnfivat ,  &  par^rmittr  vtcatae  ,  ijnid 
M  14  ilicenda  fit  ma^u  alttra  honorata  ,  tfl  akfurd^m 
nu.i6.  Vhi  a^ualu  tfl  afficlio  Ttfiaierit,  par  ttiam^ 
dtittt  tfftiti  fuccedendo  cenditio  nu.ij. 
ay  AddignefcendamvoluniaitmTt{latorit ,  nonevtniitt 
taniHm  ,  Jed  quoi  ptierat  tvtnire  cenfiderandum  efi. 

18  SnIt  dcfccndcntium 'U«f4tiu/#0nff(i  in  infinitum  coM' 
prchtnduntur. 

19  Vocaitfub  mmintcoUeilivtxcimiHnvtr  avtcam0^ 
fbecie  ,  &  tiiam  fub  nomint  apptllaiive. 

S'"?^^"!^?'^"  j"'"  gravato,  nepotcs  cx  pracmor-   ,^  Pc/fgnn.  dc  fidcicommif.  arc.  10  num.57.  Fu&f.dc 

...!-ci..-r.  A.._   I.  fubllit.  quxll.  48).  num.  5.  i  quaeft.^S^.  nan).£8. 

in  ^ihus  termifu  proeedant.  Idem  Fular.  de  rubftii. 


DOMINO   PETRO  N. 


c  r  M 


EjUS  PATRUELIBUS. 
A  R  G  U.M  E  N  T  U  M. 

Ortlinato  pcr  afccndcntcm  pcrpetuo  ,  licct 
parciculari ,  fiJcicotnmifTo  ad  favorcm  Aioruin 
flliorum ,  8£  tlcrcciKlcntium  ,  &  in  quo  ex  vo- 
luntatctcdatoris  aitcndi  dcbcatproxiinitascura 


luisfiliisfuccedcredcbcnt  Avo  ,  non  pro  virili , 
fcd  in  llirpct.  Vocatio  fupcrvivcntium  cx  illis 
qui  compichcnduntur  fub  collcclivo  vocabulo, 
ncc  non  cUuHila  falva  gradiU  pr,tr0gativa ,  non 
cxcludunt  rcprxlcntaciiincm  ,  maxime  quando 
in  fidcicommilTo  fucccdcndum  c(l  Avo  ,  auc 
Patiuo. 

S  VM  M  A  K  t  r  M. 
Tirpettstxfratribm  fucctduni  Pairuo ,  pull»  i\m  fratri 


qu.  4S).  num.  60.  in  hn.  diclaratur  nu.  40. 
)t  Dtducl.x  ptr  D.  Manf.  confulc  84.  D.  dc  Loca  4e 
fidcicoin.  dilc.  xy.fuper  Mucincn.  fidcicom.  DD. 
de  Rangonibus  expenduntur. 
4J  SubHiiutio  fuptrviventium  atjutpolltt  cum  v»cati$nt^ 
pitximtorum  falva  gradus  praregattva. 
T<x.in  I.  fi  libcrtus  23.  tf.dcbon.  libcic.  exptndi- 
tur ,     num.  48, 

Vinccnti9s, 
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Gae&r,     p£Uviut*  JoIhm^ 

«;CONTROVERSlA.  LXII  . 


SUprafctiptus  D.  Vmcentins  in  fuo  ,  cam  quo 
4ecefli(,  tefttmcnro  ,  hxrcdcs  untvctfalcs  cquit 
.  jMlioiiibas  fibl  infHcuiticx  fuos  filios ,  quos  reliqait, 
.  &  dc  qviibiu  fupri  ,  cofqne  ad  inviccm,  &  :rciprocc 
filbftituk*  aiiquo  ex  eis  quocunque  tcmpote  Ijoc  libc> 
■  «ndeeedMtc  }  Quia  vcr6  prxcipuaittaflcAfonm  hi* 
-  builTc  dcclaiavit  ad  qnrdam  bona  ftabilia  dc  quibut 
ia  cjac  ruprcraisiabulis ,  orA'navii  (upct  jildem  booia 


*p0niJr9lo ,  qa«  eft  Jtcif.goa.  nam.  A & ftf.  t»m.  U 
fMriit  recev'.  quam  Aufam  fuide  inchoatani  in  Cu- 
riaEpifcopacus  Luccnfis,  le  ipfo  partocinante,  fatetat 
tyilfogrtid.  dci.decif  menriDncin  ficiens  in  (uo  cenf 
^8.  frhnHm.  40.  lih.  t.  6c  iilcra  in  cadcm  dectf  fleai 
addudh)s  Fduhm.  ctntr.  lik.  6.  t^p.  |.  &  ^  f,  a 
6%.  fuse  ^M».  iff  C«)?i/.  f  wrM.  Mifirvv.  /i^.  j.  ctfi 
19.  ylii»  m.  4/«  Iht.  rtfrtfeM.  num.  8k  ^tfmhte.  eMf. 
84.  /><»r. : .  Stff.  decif  61.  nnm.  7.  &  fi^.  fWRi  i^lfc 
i*M»l.  HiaXijiitlffML.  d.  conf  )8>  jM  MMit  t^.  fM^ 


particaltre.  teale,  &  pcrpetaintt  fiMconimfiaiihfDtP  s>  Hlf.  frimi  Idcmqtie  prdltejefe  in  fideicon»^ 

inilTariisdifpnfiiionibus  laic  habcmr  ifOd  #ii^SwAm( 
dtfttbfiit.qtutj^.  481.  «itM.9. 10»  ' 

Er  hoc ,  «trcnto  qa6il  id  appliettt  poit<!t ,  fi  rnccei^ 
}  fio  forcc  regiilnnda  cx  proximitatc  cum  gravato  , 
( quam  (egulariter  in  fidcicommiiraria  ruccefiioae 
•mndendtni  voiaeiuar  iliegat!  ^fnftiri  (UftAfiit. 
^i><i?.^Si.  w.io.     tjii*f-  484-  nnw.io.  &fe^^  Burji. 
dteifj^^  «N.  6.  6c  ibi,  Add.  Mnnf  ctnfA^.  »»».14. 
&  m/88«it.  1.  Alitgreid.fui.  ttntr.  7}.  iMM.)<^4r«M 
Ammt.  refol.  10.  num.  i.  Ciroch.  difceptt  ftrenfi^. 
ij.kr  dtfctpi.  16.  HMm- 9.  Boniin.  ctinil. 
j.  Add.  Md  Paraphil.  deciffo6.  na.  10.) 
Sccus ,  dum  Tcdator  noftcr  politivc  Jcclaravir , , 
Qnodpaulbinfri  confirmavitin        i»c*n/<^r-      in  quocnnque  cafu  coniidcraiulafflcircpioxitnitafcin 
TMtione ,  ubi  cxpenGs  cafibus  «  qubd  aliquis  ex  liliis  ,      rcfpe^u  taniiim  pctibnc  ipfiusdifpoDemiit  faiqaiba* 
it  dcfcendcntibus  ,  ut  fupri  ,  voCMis  deccffiiTct  fine  4'  tectliinis«  Cifut  voluntas  in  hoc  propofito  cxpreflk 
IHiis,  vcl  rcmanfifTct  exemjito»^  fcealatf  )aTif(iia!one«      fervatf  omniif^  dcber ,  nt  !n  punfio  Ptrtgrin.  de fidti' 


ciilimin^  ,  &  litfccnlivuin  ad  faworem  dd.  filiorum,  8c 
' .  dcfcendentiain  ab  iis ,  ampl^ ,  latcquc  conccpta  ex- 
■dofitfnc  l^fef,  fbrminaratn » &  non  fiippofitoram  i»- 
cuiari  jnrirdiitioni,  prohibita  infiiper  alicnatione  cum 
furama  vctboturo  przgnantia,  &  incafum  concravcn- 
donii.voeirisaUMDt  infti,btrMptrJtlitf»eiffli^» 
tr  MpplicM  A  (jueHo ,  0  <jHtlli,cht  fofere  in  rerim  n*t»rd 
de  I  f^U  di  ejjo  T cftueret  i  dtll* ^gli,  t  defctndtnii  hrt 
.Om^U,  Itgitimi  t  HM»rali  ,  ficond»  U  prtrtiMtiMn  dt 
^«d» ,  t  eon  chi fi  dtMtet  fcmprt ,  tMHtt  Wt  cMfi  foprMferit- 
■  <* » Mutnt*  in  tpti  etltrt ,  Mtttndtre  iti  proffimitM  rt^ttf 
^  ircM  TePmvf  •  <  wm  HS^m  td^ginmtk  |m> 


addit,Jlwr4  ptr  edl'htrM,tper  fcmpre,  che  accMdtjf  ro  It-t 
uft  frtdutt,  0  MleitnM  di  ejfi  ii/ofigtui^e  aUri  JefrMvi' 
N-^femiri  d»*  fyii  di  tffo  TtflMttrty  «  de  figli ,  t  dtfetndtnti 
■  -  Iw'*  fnMfchi,  le^iiiini  ,e  tiaturctli  faondo  lapriariiti  dz^ 
'■ffMdM*  &  tuttfaftmfrt  lMpr»ffiMi:A  di  e^  TtjUtvrt , 
■  'dntinhlgravaft  tigftnad,  comefeprM.  ■ 

Dona  d.  fidcicommillb  fuppofita  fiuTunt  pofTcfTa  i 
.^fiifk  pratdi^is ,  quibuspcnitus  dcfelSis  cum  pcifona 
"O: '  JcHmnls  nititni  cx  eis  deAinAi ,  Incrat  «ccaik» 
pcTquircndi ,  ciim  qna  tenore  facicnda  fit  eotundcm 
'  Doiioruin  divifio  intcr  ncpotcs  modbexiftentcs  ;  An 
"  IdKcfetdivtdcoda  fintincapita.aflignacis  rribuscx  qua* 
•  tnorpitribiis  totidcni  filiis  natis  cx  D.  Paulo  ,  &  alte- 
•'1t^'quatiaD.  Pciru  unicofilio  D.  Dqtt^nici  ,  vcl  po- 
-  liAiki  tUtpes,  data  thn  medietacelinSditti.IXPaftli » 
^«BCilia  linc«fl.  D.  Dominici.  • 
' '  -  Et  qiiidem  priino  3<p-.  au  diccndum  vidcbatur ,  di- 
♦ifioncm  efle  faciendam  jnxca  numctum  dd.Ncpotnro, 
quia  etll  hoc  prjtcndi  non  poflitCubco  fandamenco » 
I  qubdagaiur  de  portionibni  pcr  Pathlos  reli^is  ,  qui- 
'■  ^MStnullocorum  fratiL  fnpcrvivente  ,ut  hic»Nepo- 
.  '^te^atTinquc  extftenics  fucccdanc  ncm  in  nitpes,-icd 
•  '  |M  virili ,  ad  Ttx.  in  i.  i.  §.  hmJUtm  f.  de  fmit  (jr 
-  0  ifiMnd9f.  de  lcg.  pr.  &  fuit  opinio 

4m  in  fummM  C.  de  /inr.  ba^td-  MtM.  7.  vtrf.  iUad 
<irii»/r«ri .  «quain  ,  rcJeA  «tm^rtfrla' ilceM^  *  CO«n* 
manitcr  DD.  fcquuniur,  tiifte  RttM  in  Lmcmiim  Di- 
"'H|i^i«.iPP«^G«IS*Aetd« !{.  Dif—i>n>  itjtf.ooiam 


etntmif  ari.  ?.c.  jab  nHm.  9.  verf.fecmndm  eMfmefi  t 
et  in  iimili  Af«ii/.  d.  etnfmlt.  8  4 .  «rMW .  15.  Ita  io  bod 
cafa  nnlla  rario  de  Patniis  ,  licec  gravatis ,  8e  nlclmo 

loco  dcfun(!l'>; ,  hjbcii  pddic  ,  fcd  Avi  pcrlona  ,  & 
k  uua  fidcicommiilum  otdinacum  fiuii  »  conlidccari 
j  deoeat,  {dee^uefawretreguta  coneratii,  lioceft  qubd 
nepotcs  (X  Kliis  ,  licct  dilpirts  numcri  ciJcm  Avo 
lucccdant  non  in  capiia  ,  lcd  in  ftirpcs  ,  ita  ut  non 
pMs' fjonfequi  poflint  plares  <ncpotet  cl  «M»  IBk» 
cxiftcntcs ,  qiiam  unui  tanti^m  ix  altcro  fuperftcs.  §, 
eumfiimt  ,  6c  ibi  communitcr  Strilt.  Inftit.  lU  hartd* . 
eftaMk  imi^:4»ftt.  Li.C.dt  fiit&  1^^./ 
ititnr,AtttltidthMrid.Mkinufl».venitnt.  f\enc  Attogr.  , 

6  «t.ffff/".  58.  miM.  39,  liSt.fr.  Rationem  reddit  loan. 
dt  Caflit.  iimotid.tM^.  M.  j:  d.e«fi  19.  fnk  tii.  dt^ 
Inr.rtprajent  fiib  nitm.  Si.Virf.  rMiit  eft  ,  ubi  qubd 
Dcpotcs  vocentui  pci  teprafcntationcm  fuorum  pa* 
lentaiii  »■  tk  in  iocon  eoctam  fucccdanc ,  8e  fic  in  ca 
dutaraxat  pane  »  iii  qm-  ipfi  (iicceifuri  cdcnt }  la 

7  fucccfliunc  namqoe  afcendfcntlum-  leprBfematio  h*» 
bct  locum  in  infinitum  ,  <S<  nedum  in  linea  cquali  , 
fed  iiuiqaali »  utapndD.  Mmttfleonfiihijt  mim.-i$« 

•^D.  ilr«»(j|7*.  apud  eandem  ttnfntt.i^,  Aim.  ii^  lacd, 
CMftil.  d.  tMp,  19.  nmm.  6x- 

AtcafDcnidMturo  prodcfle  poflic  »dum  noa  o|»« 
■ '  (bnteiiqnM  fefbntaiinro'  oftenderie.  in-  meMenda  < 
proximiiate  gravamis  ,  &  i^on  ^mvati ,  poftmodtunin 
•    ga^M  woniapoflcifeti»  nbiguc  ^iis  iavitavit  pipet' 
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vivcntfs  es  filiis  >  aut  crpcomm  drlccndemibus ,  ut  in 
•  irctbk  fiipra  tclaiis,  /i  ftfiiititgr nlirt  foprAWVtmidt^ 
\-jigli  di  ifft  Teftatire  ,  i  dt  /if/» ,  c  Atfiindenii  hro 

m.ifcht  ,  legitiini  t  t  ndiitr*li  jtcondo  I4  pfitriia  dtffa- 
%  di  t  vocn}\io  cnun  fMper'jivnitei,  pt.rl\iinjtur  voluir- 

fc  cxcludcrc  fcprjtfcntationciTi  cx  collcitis  i  Fnfdr,  di 

fnlkfliiut.  ^ittn.  485.  nitm.  60.  &  ftt^.  Utc  P*rij.  einf. 

57.  ifif;/i.  ;t.     /rf. /t^.  2.  Mtrtcb.  dt  prA.fitmpt.lit. 

4  prtfumpi.  -)y  nww.  ax.  MMnnc.  dt  conjecl.  /it.  8. 

II/.  9.  «inw.     ^ol»/.     rtprxfeni.  Ith.  5.  f*^.  9.  rmm.  i. 

addudi  pct  Cdftil.  efuotid.  ctntr.  lik.     d.  csp.  19. 

W«l»l.  ^T^J.  & ft^. 

^  Piouc  e«m  noluiifc  imeUiguur .  duiTi  ncdum  vo- 
cavit  rupctvivcntcs  ,  fcd  a4)c^a  ilU  claulula  fecondo 
/4  prioriiii  de  iTndi.  Anth  dcfundo  C.  *i  Stn.  Cinf. 
Ttrimlt.  tclati  pct  FM/<tr.  dt  fnbtlii.  d.  tintft.^i^.num. 
14.  M4ntic.  dt  cw)til.  iilf.i.  tit.  9.  HMM.p.  A'ibJ.  d^ 
reprttf.  lA.  ^.cap.xo.nu.  lo.  c5"/fg.  curouUti  a  Cw/];/. 
tjtnitd.  conirov  d.  tik.  )  c^p.  19-  num.  315.  (y  ftif  D. 
Alii^r*d.d.  C9nf.',%.niim.  ^(>.Ub.  prim.  L).  M«nf  d. 
(infutt.  84.  wMM.  :o.  2?. 

10  Hac  autcm  teptzrcii^a-ionccxcliiia  ,  ccfTcc  ratio, 
ob  i]uam  ncpotcs  cx  divctds  tiliis  lucccJjnt  Avo,dc 
alccndcnti  in  l\iipcs  conliiicrata  ,  ut  dixi  ,  ab  codcin 

11  Qdil  l.  d.  cMp.  Kf.jttb  mtm.  6\,vtrf.  ratie  eft  ,  cciran- 
tc  vcrblegis  titionc ,  cclTctipra  dilpoliuo.  l.in  imni 
ff.dt  itdopt.l.  *digre  §.^M«wiuMj^  dt  /m'-.  patr.  Snrd. 
cinf.  j-j^.  Hi*M.  24.  Binden.  (oUutl.  x^.nu.^^. 

Rdtfus  cum  agatur  dc  rucccdciido  in  fidcicommiiro 

12  nonuniveirali ,  lcd  particulati  ,  tani]uani  rcfttidto  , 
&limitatoad  ccrta  bonanabilia  ,  de  quibus  fupii. 

»j  'Ptregnn.  di  fidticommif  art.  y  nmm.  »8.  In  illo  fuc- 
ccdatui  non  jutc  liztcdicaiio ,  fcd  fjnguinis  ,  vci  cs 
fimplici  vocationc  fafta.   Mstin.  de  Hiff,  pnmcg. 

14  lib.  I.  cMp.  S.  nitm.  6.  ncquc  inco  intrct  icptzfcncacio 
pctfonzdtfundbe.  Ptregrin.  de  fidttcommif.  drt.  ^i. 
jfHbnHm.  30  verf.Secii4fiinctriitrtbiu,\>enePicliMrd. 
in  proatininl.fitptr  inftii.Md  ii:.de  lur.  (]iu  ttb  inttfl.de  f 
%.\.  ntt.l-  &  ^.2.  nit.  i^.C^mm.  dtcif.$g.  n.  ,•.  fm/ir. 
cinf.  40.  fnb  numtri  5.  wrf.  Mdmiiti  tiMtim.    £t  in 

15  puuclo  qubd  in  his  ,  quz  jaic  fanguinis  dcficruntur  , 
ncputcshiiic  indccxiitcnics  fucccJ.nii  non  in  ftirpcm, 

>  fed  incipiia,  cU  itx.  a^enusin /.  fi  liberiiu  i^.  ic  ibi 
Communi-.ci  Scribtrites  f.  dt  bin.  Itbtrt.  ibi  ,J^MHttm^ 
ex  d  iohut  pairanu  Mlicr  Hnum  fliHin  ,  Hlier  tUtureli- 
jf  ^Hifjet ,  d'vi,  virilti  intcr  toi  p.irteifitri, 
^     Qj.<bus  tamcn  mi-.kimc  obllaniibus  pio  yccicate  ccn- 
r  (co  dividcndarircdd.  bona  in  duas  paties  ,  una  mcdic- 
(atc  alljj;nata  Hliis  dJD.  i^auli.altcia  D.l'ctio  unico  filio 
d.  D.  IJoniiiiici. 

Movcorcx  pluribus,  &  ptimb  ,  quia  (Icuti  cum 
tali  otdinc  icgulaitda  cllrt  ab  intcftato  fucccdio  dd. 
ncpotum  crg.r  ipfum  Avum  patct nnm  ,  ta:u  dc  jutc 
communi ,  cx  jucibusfupra  .ilK-gatis ,  quam  actcnto 
Stat.  noHro  cjp.c).  in  ptinc.  Iib.  i. 

Iia  h'.ijurmodi  rcguU  cil  fcrvanda  in  fncccllianc 
fidcico  nilTi.maximc  ,ut  liic,  oidinaci  ad  favorcm  def- 
ccndcntium  in  infinituin  ;  Quaiido  cnim  i  TcHacoic 
non  fiiit  in  fucccdcndo  pixlctiptus  ordo  divcifusa  lc- 
gali  ^  cenletiic  voluidc ,  ut  in  c«Ii  difpoficionc  fuccc- 
lUturco  modo  ,  quo  caiicum  htbciui  i  j-irc,  &  lOuU 
cb  foitii^s  a  lcge  municipali,  x^if.  &  ibi  Bitrt.  &  cx- 
teti  communitcr  Scrihenitt  la  I,  cum  ua  in  fidei- 
tem<ni>Ji,ff.  dtlrg.  2.  &  omiffis  amiquiotibus  iaudacis 
ab  intrafcripiis  ,  Mohn.  de  Huf.primig.  iib.  3.  eap, 
9.  nMm.ii.  Peregr.  de pdtieemmij.  mrt.  11.  mhmi-v  &  la. 
&  Mri^xy  num,^^.  &(enf,  119.  inprinc.  lib.  s.  I^t- 
lafH-cinf  1)1,  itnm.  aia.  &feq,  laic  FM/Mr.  dtfHifftit. 
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^Si.fiM.  \.& fttf.&  cenf.iY  nn^.tt  f*v  !ii.th^.iy 
n.u  dr  conf  87. «.}.  CMVdl,dtcif.  46.  »m.  6.  AUigrMd. 
Patct«'i/57.n.4i.  lib  i.  &  cmf.gi.  n.ti.  lik.  x.At^eg. 
Filiusf»n/r  53.  »i,j.  &  ctnir.i^t.  n.37.  Mnnf.conjHli.%^. 
nHm.\x.&fcq.&n.\%.RiitM  nodra  LHitnf.t^wi  MMgin. 
eUeif.ii.  nHw.17.18.  ticin  foriiotibus tcrminis  cotaoi 
Cenftl.  dtcif  g.  nnm.  ij.  Eminentidimus  De  Lhch  dt^ 
fid:icem,  dife.  ao.  HMM.3.  &  difc.  21 .  mmm.  4.  &  eUfe. 
36.  nmm. }. 

Sccundb ,  quii  tn  fcudis  poirrlToie  morcuo  abfqac 
ly  filiis,  vocancur  ad fuccctlionenn  alix  lincz  xqualiict, 
ut  in  (•Mfiic-.  dt  nMt.fnccef  ftnd  in  fin  ibi.Sri^  emrrAut 
tx  hmc  Ime*  dtficiiniikiu  ,  imncs  mU*  liniM  ttiftMliier 
VieHntur. 

Et  liccc ,  .ntenco  dido  vctbo  MijHatittr ,  alH  vo- 

18  luciint ,  id  non  cxcludcic  ptziogotivatn  proxiinitaii.<, 
adcb  MC  nihilominus  pioximioi  in  gradii  fit  ptcfirfcn- 
ilus  inconcutfu  remotioiis  cxilfcntis  in  altcra  linca, 
ut  plcnc  pcr  /itio^rjid.  lun.  toniriv.  s?.  nnm.  13. p.  j. 
ulcra  allcgitosincaufa  Mntinen.  DD.  de  RMngentbm 
ab  codcta  D.  Manf.  fctibcntc  pro  D.  Maichionc 
Foicunato  proximioic  in  gradu  tinfHli,  90.  n.i.c^  fiif. 
Alii  vetb  ccnruciint ,  hanc  q  lidcm  proximiiMcm 

I^attcndcndam  circ  incct  cxilUntcs  in  ea  linca  ,  non 
vcib  in  divetfa,ita  ut  icmoiiot  in  gradu  in  una  cxillcns 
xq.ialitcr  concutiat  cum  pioximioie  alicfius  ,  uc  pcc 
Emtneniiin  ^;L«r4ind.  f<>M/4  A/w/<M«n.  fciibentein 
pio  D.  Marchionc  Jo.  MAiia  ccinotioic  de  fidttctm. 
difc.  17.  nHm.6.  &  Jiq.  ubi  hmmi.  x.  rcdaiur,  eundcm 
obcinuidc  indida  caula  a  Confilii  M^iiff/i  fucccdi- 
onem  pco  xquali  poctionc  in  feudis  cum  d.  D.  Mac- 
chionc  Fortunato  ,  ncc  non  cciam  cx  traditis  pcr  D- 
Arnelfin.  ptoeodem  D-  Jo.'Matiae»fi/i»//.  89.110.  3.4. 
pcncs  d.  D.  Manf  &  gcneiahtet  cum  hac  fccantla  fcn-. 
tcntia  pcrtranfcunc  Fufar.  dt  fubjlii.  q.  383.  ».  5.  Min- 
tan.  (inir.j.  fnb  n.ii.CtnfAad  PeregrJe  fidtic.Mrt.zo, 
fH\in.6.  vtrf.bee  viri.  Amat.  refil.\o.  iim.8.  &  feij. 

(^iidquidcamcn  iit  dc  hac  ^uzHione  (quam  iieQtl 
non  intctcH  modb  cxpcndcic )  pro  ccrto  habct ur  iA 
cafn  ptxfcnti,ii4illair  inrct  concuricntcs  vigrtc  gradni 
difpaiicatcm  ,  ciikn  ucrinqu:  fint  ncpoccs  ,  Sc  111  uit  j- 
que  linca  cxiilcntcs  (int  in  proximitarc  xquali  cum 

2QTc(laiorc,unde  (inc  aiiqiia  hxficbtionc  intiac  difpofi- 
liod.  lex.in  eodcm  c.Hnie.dt  n^i.fncctjf.  fenl.  a«Jioic- 
icncc  xqualicci  lus  lincas  ,  hoc  eft  intci  iplas ,  &  ca- 
rum  lefpcdlu  oulla  confiituca  difFcccncia,  ntexplicac; 
CiiifMl.  ad  Peregrin.d.  ari.  10.  nHm.6. 

Sicuci  vctb  id  piui  cdit  in  fcudali  fucccflione  , 
ita  in  ptopoliio  noftio  concedrnda  vidctiir  dd. 
duaiumlincaiuin  xquaiis  admidto  in  hac  difpokiione 

21  fi  icicommilfaiia ,  i  icuJis  cnim  ad  Bdcicommilfa  valct 
argiimentum  ,  maxime  quoad  moJum  ,  &  oidinem  in 
fucccdcndo,  DeciMt.  r  sf.  3.  jfMM.  111.  refp.  g;.  nnm. 
Il.vo/.  4.  MM'M.dt  pnmog.  Iib.l,  eap,-], hh.^.  Re/in- 
tal.  de  feud.  clfy.  I  eonel. tt. nHm.r.  &  i\ni  gloflitierM  C. 

•  Capyc.  Litr.  cinfHli.  10.  nu.  6%.  Cafttnai.  cinf,  s-?.  nn. 
61.  B.irbif  in  lic.  com,  ar^Hm.  Itc.  47,  num.  6.  Fujnr. 
cinf,  18.  MM.i}.  D.  Arnelfitt.  apud  D-  Manj.d.  cn^t. 
89.  MMM.  9. 

Non  tcfiagante  ,  qubd  non  vci ificctur  in  fado  dc- 
fcdus  lincarum  in  prtlonis  Patruorum  ,  ex  quo  il\x 
3X  neque  etiam  inccxpcfint,  ciim  decclTciini  (inc  libetis  , 
vulgat.Wft/.  Oldrad.xn .n,j,,Roia  dec.it.  nn.  8-  pMr.xo» 
&  d*cifi\6i.num.1.paT.i6.  rec.  laic  AltograA.  tmn. 
cinir.ss,  nHm.<).&  nHm.-j^,  &  ftq,  par.i. 

Quia,  ctli  l^atiui  dcccllcrint  linc  libcris,  &  pci  hoc 
eorum  linca  piopti^  dcfccilfcnon  dicarur,  indc  raircii 
.  non  fcquitui,  quin  fcquucus  fticiit  idcin  cd-cctus ,  duia 
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poft  agnlttm  (t-iclcommiM  ]>ortionero  obieruot  /Ine 
,   prolc;  Uc  Jarc  vetb.  &  quoad  fubdanciani «  non 
diffcrt ,  qnbJliitei  tnchoatadcfecctit,  vel  qubd  intret 
perfonaruin  drfcdlus  ,  cx  quo  ilU  inicium  non  fuciic 
2j  fonira  i  ci^in  in  utroquc  cafu  milicct  cadcm  tatio  ,  et 
fitmatisper  p<c.  («t/.  217.  XMM.  j.  ntrf.  tjr  h»c  etm- 
fr»higmr.  S«c.  Inn.  ctnf.  iSi.  nnm.  )o.  31.  /<t.  i.  jilctAi. 
eonf.  x^o.num.  8.  &  ctnf,  489.  hm»i.  11.  Deei»n.  conj  '}. 
nttm.^6.lHf.  XtMtntch.  eonfio6i.nHmt  \^.Roi,d.dtcif. 
\X.  nniii.  lo*  &  ft^.pMT.  10.  dtcif,i6i.nHm.i.(fffiq.par, 
\6.  itc>f\]^.  Hum.^.f.  if.Sc  cotiva  Bich.  dtcif  .^'lio. 
jmm.\o»  lu  jilf^dd.  Stn.  eanf.  11.  nnm.i.Ub.i. 
Tctcib  >quia  li  aliter  diccretur,daTctur  locus  nimix 
ft^iflzi^ualiraii  inccc  ipfas  liDcisdcTccnltvas,  qucdc  jtuc 
oon  prz(umi(U(  ,  ncquc  ct\  fuppooibilis  in  mentc ,  6c 
VoluntJtcTcHatoris  argum. /.  tilnd  inJin.C.dieoUii. 
-  Fnf^r.  dtfnhilit.    j57.rtMffi.  j^.^.  ^^^.nmm.i^  f.  576. 
nnin.i.\^u&tt\-ti  CMfitl.  dt  ctn]tU.uli.  vol.  Ub.y  csp. 
143.  nM'A.i8      28.  ubi  fasc  hanc  matcriam  cxorii  ic. 
/iiie^rMd.cmf.  6ynMm.  jl.  lib.  i,  Etcnim  fi  diviriu  f.i- 
ciciU^e.rci  juxta  numcrum  tiliorumin  linca  il  a  D.l'au- 
li  hjbcrci  iics  parics  .alceravcrb  D-  l>.^cri  un.)m  lan- 
tikm  ,  &  qiiuJ  magis  cll  ^fi  in  illa  D.  Paoli  cxiitifTcnt 
fex  malculi ,  vcl  ulceciorcs  iii  numcto  prout  cvcnirc 
pocuillcc .  pcr  ca  n  abfoib:rcnftr  fcre  in-cgre  fidci- 
.  com  niin  bona  ,  D.  vrib  Pctrus  tanquam  uni^us  in 
lin-x  D.  l)j  niniJ  cxiilcns  ,  c  jnfcqii  nonpoirct  ni- 
(iquid  niinimu  n  ,  &  iiiir.iri-c  illuJ  lavcnaiis  54i]rr<  fr. 
,        VnaoUm  PrttM  't'iu  h*bu,ftd  GiUt  dmnctm* 

Idque  ponJccand  hti  cft  licct  infadlo  nOncvcneric, 
^uia  ad  dignofcend.im  T  ll  itoMS  volumarem  ,  non 
evcntustjncu  n  confi  Urjndus ,  fed  id  quod  potuilTct 
contingetr.  J^u*  dtcif^ot.  nnm.  li.f*r.<j.rtc,  &dixi 
fupii  Cortr.  ;8  imm.  46. 

Quod  autem  Intcr  lincas  dcfcenfivastfif  paiiformiccc 
&5  vocatJS  ,una  dicrnd]  fic  altera  magis  honorata  ,  pro 
abfurdo  conudcrat  in  terminis  Dt  Luca  d  difc.  17. 
fub  num.  10.  "^trf  (jr  ctifinutnitf  ,  juiicko  nnm.  ||.  ubi 
qubd  hoc  adveilarctur  dc  diirdko  vulunc^ii  tcllacotis, 
qui  cqualicrr  liiicas  vocando ,  cas  pari  diledkionc  ho- 
norarc  vol  liirccenfcacuc  ,  ubienim  xqualis  eft  ipfius 
%TtSi(k\o  ,  pat  ccia  ndcbcc  cflc  in  fucccdcndo  condiiio, 
plenc  Onhtb.dtcif.9i.n»m.^s  Q<iod  fido  prjtfcnci  a|<- 
plicacur  ,  dum  omncs  lincx  dcfccndcotcs  fucrum  in- 
»8  viratx  Uib  codcm  colledivo  vocabu  o  dtfctnd.n  inm, 
omncsin  infinicum  fucceflbtes  complecicncc.  Pnrif, 
etnf  ij.nHm.-i^  lih.  i-lacc  Fuftr.  dijnbnii.  jjj. 
iwiii.  \.(irftq.AUogr<id.cf  f6T.nnm.  u.Ub.\.  Et  folum 
.^-  ilij  piimi  gradus .  &  per  ceOacorcm  inilicuci ,  vocici 
habcQCur  cum  proptiii  nominib.is  ,  vcl  cum  appcllati- 
vo  vocabulo  ,  quoium  fingulis  proptctea  ,  &  quouf- 
quc  aliqniscx  cis  fupervixit ,  tanquam  pixdiledis  ,  da- 
ta  fuit  pixhtio,  fic  prxcipue  D.  l'ctrus  non  voluic 
cum  ahquo  cx  ipfis  Pattnis  concurtcrc  ad  portionem 
aliorum  dcfcdlam  pet  obiium  fine  liberis ,  fcquutus 
indillincW  .^ccUufii  oculis  corum  opinioncm  ,  qui 
»9tenucrunt  vocatos  fub  nomine  collcdivo  exclufos 
(emancrc  i  vocicis  in  fpccic  ,  &  ciiam  lub  iplo 
nominc  appc.htivo ,  dr  quibus  pcr  Pcrtinn.  dt  Jidti- 
e»m.  *rt.  u.nnmtro  45.  MAntic.dt  ctn]tcl.  Ub.  8.  r»f. 
9.  nnm.  8.  Fufa'.  dt        .f  49J.  «•»/«. i.c^-  i.Cilf  di- 
eif  j?.  nnmtrt  14-  Straph.  dteif.  w^i.fnb  n»m.  I.  vtrf. 
Cr  to  ma^u. 

Qjarto  demum ,  quia  pro  divifionc  juxta  numerum 
|0  lineaium  ficieod*  ,  ita  concludunt  in  ptopohco  DD. 
•uthoritatcs  confiderantcs  ,  qubJ  ubi  ab  inicio  fuciic 
ordinatum  fidcicommifliim  pcrpctuum  non  in  uno, 
(cd  pluiibus  Eliis  >  co(Un>4UC  dcfccndcntibus«  Utio 


cafu  prxfcnti  ,  tunc  drfc^o  bnio)  ,  vcl  pttitiuro  cd- 
lumnclio  fuccedauc  alic  line^  ,  feu  columnclli  xqua- 
litrrmaxiinc  ,ut  hic  dum  Igltilr  de  fuccedcndo  Avo: 
A0iS,in  c.unic.^.  dummtd^num.  4.  d:  nnnr.  fuc- 
etjf.  ftnd.  Ptrtgrin.  dt  jiiucfm.  art.ro.  nuM-6.  "J.Fu- 
fur.  dt  [M^fiiui.^./^i^.nMM.if.fi-  ^i^S^.  n  6%.  Ludtrch. 
etff.^yiipm.ii./lmAi.riftl  10.  num^.  Emiocnc.O;  Lmcm 
in  d.  M.iiintn.DD  di  Rnngonihin  aifcept.  17.  rum.  6. 
&ftti.fu\>  lit.  dijidticom.  &  iit  eadem  cauia  D.  Ar- 
n'l^n.d.eO'fu't.%>)  n.j.^/^^.apuj  confeiunt 
pKiic  adJu^apct  ./i/r0gr4<i./ii;t.  d.etntr.  ^).  HMf».  ij; 
fur.  1. 

Et  quanquam  0.  Mdnf.  in  d.  fui  elegamiflima  C«fi- 
/w/r.  8.4.  rcdJica  pro  codcm  D.  Marchiunc  Fortunaio 
ad  objcdas  auihjritaies  Ptrt^rin.  tr  Fnfnr.  locis 
fuprjk  iudicatis  rerponJcre  cucavciic  fummo  cum  ejus 
ingcnio  mtm.  iy.  diccndo  ,  ca>  prdceJcre  ,  quando  rc- 
flator  dcficicntc  una  linea  hxrcdam  innicutorum,col- 
Icdlive  quidem  vocivic  dciccnJcntcs  ex  aliis  iineis» 
fed  fi  nplicitcr  ,  nulLique  prxrogativc  ^  aut  proximi- 
taiis  gradus  hibita  racione ,  vel  fort^  quando  clard 
apparcatt  qubdextinCli  dc  ccndcntia  Unius  cx  hxre- 
dibus  ,  uoluetit  tcllaroi  aJmiiti  alias  Hheis  cqnalitcr  , 
fcrvata  tamcn  pixiog^tiv.i  gradus  intcr  dcfccndentcs 
cuj'tslib.-c  lincx  ,  dc  noniiianJo  propicr^a  non  appli- 
cari  aJtctmiiios  illius  controvetlc  fucceflianis,  cujus 
occafioiic  iprelciipfir.  ' 

Id  camcnnutliccnus  dAo  prxfcnii  cH  a(iplicabile; 
jl  fiquiJem  in  d.  caufa  DD.  de  Rjngonihu)  Tcilacoc 
manJavcrac  (crvjri  cucum  conrrarium  ,  dc  qun  in  no- 
ftrj  fa'li  fpccic  «  inj  tnCto  fciliccc,  q  ibd  actcndtrctut 
iniucc.flitnibus  pruxiiTiitJs  cum  gravaio  ,  nod  ciim 
pcrfona  ipfius  dilponentis  ,  &  qncjiio  ibi  norl  ^rac 
inter  ncpotes  lefpcdu  anrcnJentis  ,  fcd  D.  Mjtchid 
Jo3D.  Maiia,  licct  remotior  ,  &  ulcra  fecundum  gra* 
dum,  prctendcbac  f.iccedcrc  cranfver/ali  pro  cquali 
poriionc  cum  D.  Marchionr  Fortunito,  li>.itin  gradil 
ptoximiore  ,  Sc  inhipcr  cx  veibis  ,  cum  quibus  in  d. 
cafu  fucrat  otdinatum  fideicommiflum  ,  colligi  potc- 
rar  vuUintas  Tclbcnris  contraria  vocationi ,  &  ad- 
inilli  ini  pcifonc  rcmotioris  i;i  linca  exiftcntis  in  con- 
Cdtfu  proximioris  in  alicra  extantis  ,  ur  confiderar  I 
n»m.i).Sc  plutibns/f^f.  Undc  non  mirum,  fl  inillo 
cafu  ( 10:0  cxt  J  i  nollro  divetfo  )  fuctit  conacus  cvi- 
carc  vim  ,  Si  ctH  .Mciam  d.  cnnclufionis  ab  codcm 
rrg'.  C7'f«/-«i'.  fiimatc  ;  QjonOnobflantede  dircdlo 
Contiatium  ,  in  tcrminis  prxdiclxcontroverfix  firma- 
vit  Emincnt.  D{  Lucu  in  allcgat.  dift.  17.  dt  fideieom^ 
oflendcndo  ifMM.5.7.8.9.bcnc  applicaritain  d.  itx.iiu 
e.  unic,  dt  n*t.  fucetff,  feud.  quim  tradita  ab  rodcm 
Pirtgr.  iicc  non  4  /«/-«r.tfxtcrifqiic  in  idcm.Sc  fupii 
pcrme  rclatis  {  InJcqucfadum  fuic  ,  ut  fupef  d.  ar- 
ticulofidcicommifljiix  fucceflionis  non  capia  ftetie 
tcfolutioa  Mutintnfi  Ctiftlit ,  (cJ  incer  pattcs  dcvcn- 
cum  fuciic  ad  iranlaclionem  ,  ut  lcgicur  apiid  cundem 
tJHunfin  calcc  ptimxpatcis  fuarum  ConfulcattuQum 
poll  indiccm  ;  In  calu  vcrb  prxfcnci  contcntio  noA 
cft  intct  ttanlvcrfalcm  proximiorem  ,  unius  lincx  ,  Bc 
remoiiorcin  altctius  ad  cffcdam  cognofcendi  ,  Bc 
ftacucndi .  an  utcrquc  vct  quis  cx  eis  (it  admiircndus, 
("ut  ind.  caufi  Rmgonia^icJ  (umus  in  Ncpotibuj 
Ancuircntibus  pull  mottem  Patruorum  ad  fucccflio- 
nem  A^.  qui  dcbent  fucccdcre  cqualitcr  ,  &  qiiidcm 
non  pro  oumero  peir>iucu  n  ,  fcd  in  flirpes  ,  juxra 
iicceratcm  difpofitioncm  juiis  arque  adcb  pcr  D.  Mdnf, 
dcdudla  t  tanquain  peicuiiciicia  ariiculum  omnino 
dilliii^am,  &  fepaiacuin,  nihil  communc  habentcnat 
pcclcuti  iiS^  fpccic. 

£e    4  firmati» 
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Firmms  vtrh  prediftis  ,  nonobftant  incontra- 
rium  propoilca  ,  &  primo  loco  fjniiata  in  eo  ,  qubd 
liomf  Jcnmr  vocmI  rupcivivcntcs  ,  Sc  cum  cUurula 
iuxa*radM  prdr»,'MtiVi*M  ncpotcs  fviccfdcre  non  pof- 
(inf  pcr  viam  teprzrcnt3tioni$,&  confd]ncntcrdivt(io 
non  fit  facirn(i4{n^ir{»c;  ,  fcd  in  capita. 

Rc'p<)nJctur  in  primis ,  non  applicnri  ad  noHram 
hypoihtriin.quz  ifctibcn'ibus  adtiiicuntur  fnpcr 
coiiti  olo;  An  in  hoWinis  difpofttionc  ,  &inHdci- 
cornmilfis,  rcprzfcntatii')  peiionz  lucum  habcac  ;  Vcl 
53  i]uar)docuiiquc  illi  Ch  locus,  cx  quibusracita  ,  vel  cx- 
prcHa  voliinras  tcftatoris  illam  cxcludat  ,  dc  quibus 
latcper  Mtnoch.dt  fr^ittmfVBi.  lib.  4.  prtfnmpt,  95. 
Mdniic.at  ct>>]td,  lit.  9.  Fh/jt.  dt  fHbflit.  tjn. 

Ptrtjrr.dt  fidtic9M.  Ari.  11,  kebl.  de  rtprxf.  ^y. 
}.  csp.  7. 8.  9-  lo.dr  fttj.  Cdfltl.  tfHoiid  tontr.  d.  lib-  j. 
t*p.  19.  hMM.  zif.  tir  ftij.  &  pcr  Concoidantcs  plena 
•  ni  mu  ab  cis  cumuiatos ;  Hzc  cnim  pioccduiu  ,  d.ita 
^p  uitatc  gradus  conranguiniiatis  in  prrfonis  ad  fuc- 
-•  ccAoncm  afpirantibus ,  vclutifi  inlincareda  pro  una 
p;)(te  lii  Dcpds  ,  cx  aitcra  proncpns  ,  auc  rcmorioi 
-  inz  piaiicas  conJMrtai  ,  in  tranfvciiali  vcrb  ncpns  fuc- 
.  ccdcte  prztendat  unii  cu  n  Patruo ,  Avunculo  .  Amita, 
34  aut  Matericra  (iiuct  collarcraUs  cntm  ,  ultra  hos  gta- 
dus  ,de  folaicali  proximiiatc  ratio  haberi  io\tt.A»ih. 
pcfl  fratrts  C.  de  Ugit.  kttrtd.  )  in  his  quippe  tcrminis, 
&  c  tii)  hoc  ftippofitb  loi]Juntur  omitcs  (upra  allcgati, 
&  quotquot  ailcgaii  poinmc  ;  Idcoquc  nullatcnus 
congrucrc  vidcntui  f.ido  przlenti,  inquo  aliqua  gra- 
dus  difpaiicas  non  habccur,  fcdutiinquc  ncpotcs  in 
eodcm  gradu  confarguinitatis  colhgati  (unc  cum 
afccndcntc  ,  &  confcqucnccr  nihil  cft,  qubdillam  pct- 
fonz  rcprzlcncationcm  cxigat ,  dc  qua  loquuntur  io 
)5  hoc  pioponto  Scribtntts  ,  ea  quippc  operatur ,  ut 
eum  ,  qui  remotior  c(i,  proximioteiu  rcddac ,  ad  hoc 
ut  lucccdac  jcum  co ,  qui  revcra  ptoximiorcft  ,  ac  (i 
patcm  gradum  tcnciet ,  uc  aii  Rebl.dt  rtprtftni.d.lilf. 
).  csp.  10.  n*m.  15.  non  qubd  illa  vcrc  ,  &  propric  in- 
trct  iiircr  pcilunas  cjufdem  gtadus  ,  quaiidoq.iidcni 
j^rcfpcftuillarum.  quztitur  dc  concuifu  ,  iitM)  de  ina- 
joti ,  vcl  minoii  proxiinicacc  ,  uc  ait  Otihob.  dtcif.  gi. 
num.  17.  ubi  multurum  autiioiitatc  id  compiubat  , 
.  &  coslequuiusdixit  ctiain  Mmnf.  d.  ctnfnU  {$4.  hm.J). 

qji  concuilus  pct  hos  ncporcs  nou  fii  in  capiia  ,  fcd 
■  iii  lliipcs  ,  ieprz^cnt.-ito  canti^m  giaJu  piZ;noitui 
:p*iiis  ,  iia  Jiirc  volcnte  ,  &  difponcntc  ,  idcoqnc 
cum  cali  moitcracionc  fiicccdunr  Avo  ab  iitccftato  tic 
^7  liucialiicr  ttx:  m  d.  /.  i.  C.  d<  fnu ,  {*  /'^i<-  iW,  Nt- 
,  p9tesfxdi'Mrfls  fihitVArit  nMMtri  ,  Av»  fucctdtnttt 
I  tdt  intffh  9  ,  ifvn  virHibiu pirntnikm  ,/td  txftirpi- 
t  hut  iucctdunt. 

Std  quando  eti am  przdida  t^faltem  refpriftu  impro 
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;'  priz  icprzlcntationis  )  dici  polTenc  applicabilia  , 
.  iutlU  camcn  tacio  h.tbcnda  forct  dc  vocationc  (upci- 
rr.^ivcniium  ,  &  dc  claufula  }h.x!m grn.dm  prsro)ttivjm\ 
r.  •Qiiiacuin  agatur  dc  fidcicommiiro  fiib  vcibis  collc- 
f-  divis  ordinaco  adf  .vorcm  totiiis  defccndcAtijE  mafcu- 
38  liiic  dccivandz  a  filiisptiino  luco  invicaiis  iltec  non 
s,  dc  luccedciidu  aiccndcnti,  ncnpc  Avn  paicmo  .  rc- 

ccpcidima  dt  fentcnci«  ,  qubd  tam  in  hac  difpoiitio- 
}  Ac  ,  quim  ctiam  in  (ranfvcrfalibus  ,  qtiando  iidci- 
.  commiifum  vicar  pet  inorrcm  Avi  ,  vcl  l*atiui  (^id- 
.  .quiJ  fic  in  aliis  caiibut  )  fcmper  locus  %rcprzfcn- 
j  lationi  !!  itos  ,  nili  apctte  ,  ite  maiiifc-flc  aliiid 

'.'..nnnCK  ;  svoiunras  ,  ut  qmcquid dixciir  RtbL 

i  4i  rtprdftnt.  hk.  ^.etp.  ^.niim.^K.  &  pollhabitis  artti- 
,  .quicHibui  per  infiafctlpios  rclati? ,  tanquam  vcrilli- 

mum  ,  dt  indubitatam  piincipiuni  etic  pi»6(cn(ur 


tJ^MHtie*  dt  teiijttl.  lHf.  S.  lU,  9-  »•»»••  ?• 
4.  vtrf.tUndvtro.  Ptrigrtn.  tltpdentrnm.  MVt.  u.fnb 
miim.li.  ubi  qubd  hoc  ctedii indnbitatum.  Mtntch. 
d.lih.  ^.prtfHmpi.  9f.  num.  6.  Fler.  di  Mtn.  in  ndd. 
nd  Gtrn  dtdf.  9;.  vtrf.  Primm  cenclffie.  Fnfitr.  dt^ 
fttbftit.  ^njifl.^i^.  nitm.  i.  "bi  inte  vtrf^  ArgHmtntntrL. 
lefiatut ,  h.iiic  fcnrcntiam  femprr  icnuinc  ,  tanquam 
veiiorcm  ,  &  iT^gis  icccptam,  St  quando  lequifitus 
fuitprodefenfionc  contrariz  opinionis  rccufavit  con- 
fulctc  ,  &  profequicur  nwn.  /ir^.  ubi  refpondct  id  ob- 
)cda  conctaria.  Mtiin.dt  Hii^.  prtmt^.lih.  cmp.-j. 
fHhnum.zo.  vtrf.  ijHid  in  rt,8c  ibi,  Add.  Caflil.  tfHttid. 
centr.  d-  hb.  f  cmp.  19.  nuni.iu),  ubi  qubd  itafirt^jDm- 
nc$  affirmant ,  &  ctniius  »«.  J^liofrHd,  Inn.  etmr, 
7J.  nmm.  1.  cr  "bi  id  cllc  indubicatum  profiteiur. 
/or<<  apud  Strmph.  dicif.\i%\.  &  dffif  1479.  miM.  i. 
ubi  id  confidcrac  pro  rcgula ,  quod  criam  ob('er\'ac 
Emin.  dt  Lhca  de  fxdticom.  difc.  ii.  nnm.  14.  <^  pluii- 
mosadduxi  erntrcv.  tS.nN.i). 

Hinc  verb  Btmam  iegiilam.&  i  Rtt»  RotnmHm  pto 
tali  recognitam  ,  non  cvctiit  vocatiu  fadta  dc  fupcrvi» 
vcntibus  ,  quia,  licct  jnxia  multoium  lcnfum  ,  iliali- 
mttctui  in  cafj  ,  qiiando  f'ipeiAiiuin ,  vcl  lupecvivcn- 
tium  fubllicucio  It^  rclltidtivc .  aui  rciativc  ad  primot 
vucatos,  rx  quo  tunc  raiioiicprzdile<ftionis  ^r  Tclla- 
torcm  dcmunftracz ,  (oli  lupccilitcs  dicuntui  fubttiiu. 
ti ,  non  autcm  filii  ptxdcfundotum ,  in  quibus  tcriri- 
nis  ptoccdit  Strmrh.  d,  dtcif  ii^X.fuh  riHm.  i.  ix- 
mtn  kdc  ctnilnfio ,  &  dtctf.  1 479.  nm.  1.  Si  dixic  Reti$, 
dtcif  i^i.iiHM.i.c^ft^.pmr.p.  ric.  Mmgtn.  dteif.  Ftt- 
rtnt.  16,  nnm.  4^  44.  Dt  Lmcm  d*  fidtictm.  dtfc,  :i.  n. 
y  Pert^in.  di  fidiicom,  mri.  11.  nu.  28.  AdtL  md  Mtlin. 
dl  Primog.  iih.  j.  cmp. i.fnptr  n.io.vtrf.  Ftriim  htc,  flc 

4oica  dcbcc  intcUigi  Fufmr.  dt fnhflit  d.  9«. 485.  ii.5o.  ubi 
in  finc  cefcrrui  d,  Strsiph,  dtcif.  1181.  ncc  non  cjtccii  in 
mocivo  allcgati. 

Qiiando  tamcn  fiierunc  fupervivenres  invitatt  in 
dcfcAiim  aliquoium  cx  cis  qui  funt  com^rTcheofi  fub 

4t  collctflivo  vucabulo,  ui  hic,  lunc  proifusincongiuum 
c(l  dicerc,  quud  pcr  talcm  vocaiioiicin  cenfcndafic  cx- 
diifa  tcprzfentatio  ;  Po(\  cbitum  enim  po^iJ  ncinm  « 
invicati  non  po^runc  nirt  fupcivivcntcs  cum  lnpcr- 
ftitum  ilt  fucccdiu,  non  moituorum,  ideol^uc  rtlis  cx> 
prertiocft  de  ro ,  quod  lacitc  incrat  ,  &  confcqucu- 
ter  non  efficax  ,  ut  in  pundo  nocat  CmlJil.  tptetid. 
ctntr,  d.  lih. ).  cmp.  19.  Jnh  nm,  ^4^  R«hi.  di  rtprmftnt. 
lih' cap.<).  fHh  nnm,  ^,vtrf  hm  mnttm  jundlo  nnm.  j. 
tr  fi*y  n.6.vtrf,  nieptt  trim  fitri  pottft,  Sc  in  propoilco^ 

42  qubd  reprzfcnratio  rx  hoc  cxclufa  iion  temancar.  />r- 
rtgrih.dtfidtictm.  d.  mrt.z\,fHb  n.17.  virfprimnttslt 
qucm  fcqiiitur  Fnfmr.  dt  fHhiht.  d.tjHmft.^fi^-  fnh  nm. 
cy/\.vtrf.  cr  tfHmndt  vtejiiie^\cne Ri^hi.d.hh,  \.  emp.f^. 
frb  num,  4-  c  1  hm.  5.  &  Jt^.  ubi  lato  calamo  oilcn- 
dit  infiibiiftcntiam  talts  oh]tttx  oppoficionis,  omniuni 
plcai(IimcC4//r7. /(4/>.  i^.^nNOT.  ;4i.  Cuin  pluribus 
icqi)  ubi  faciif.icit  oninibus  objedls. 

Tcrtib  (dc  citta  neccilitaccm )  rcipondcrur  ad  fum» 
mum,  vocacionein  (iipciviveniium  zquipollctc  cum 
fubftiiutionc  dt  pre.ximioribm  falvm  grmdm  prmrtgmit' 
v«,ur  ait  Honded.  cenf.  5j.  nHm.\^.vtl.i.  cum  quo  pcr- 

44Cianlit  Fufar.  dt  fnbflii.  d.  fM.  4S5.  num.  6».  Hzc 
autcm  clauiula  crpizlcnrationem  non  impedii ,  ui  pcc 
allcgaiosi  Fufmr.  d,  q.  ^iynHm.  26.  fti\,nmm.\f.  fjr 
ftJ^.  i  Cmflil  d.  CMp.  19.  f>MMi.  ;oi.  C7  n».  ^17.  fte^  P*- 
rt^rin.  dt  fidticem.  mrt,  M  hh.io.  lai^  dttif.Si<.Ht.  mpmd 

D.iii  Lnem  d*  ftHiL  ti.tn.&  iih 
Ecinomnein  calum.clatilVimi  Sfi'»^#wi« convcniunr 

4j  inboc,  qubd  Q  ab  iniiio  uoO  unuti  lcdpluics  tu<:iinf 
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dentis  ex  p|Kij||[|ii|||» , non  imp»- 

diac,  quin  nepotcS  rx  praulc^M&is  fiiiis ,  (ucce- 
danc  Avoin  ftirpciircprzreo»g|^bradutn  pacris. 


( ■ 


^ftoetA  hA  Meicomtniflruni  ,  &  per  Teftatoreni  hibe» 

•  ariTLir  fnvirnti  pro  vimtprf  r  cum  claufula  ftilva  'radtu 
frt,rcgAttv*  ,  iuiK  hujufmodi  vctba  intclligamut  dif- 

>  crctive  ,  &  jiixta  fubjr^am  tnaceriiai  t  hoc  eft  »  qabd 

■  intcr  drfccndcntes  ctijiirque  lince  rrprzfcntatio  non  ^       .  ^-^-  t  

intrec,&  ratio  proximiiatis  hibenda  lic ;  Id  tameu  licct fa iiK» m^gWByatqualiltl ywi|Utiiis , non  111* 

oon  irapediac  ,  quin  fingulc  lines  invitat«  cenfeti'  lrerreptaienial||(r<^Uoad  pcrfotian).  .1 

•  -  debeani  prout  de  luic(  &  fic  in  ftypcs ,  in  fidlopr*-       !„  Sist.  Lhc.  cmv.  9  lib.  i^b  rubric.  Je  fuccefr 

feDri)at  <kcidendo  firnwvir  F«rrgm.  in  cauf»  fibi  4^;«,^//,  vocanic  coilcaivc  dcfccndcntcs  mafA,, 

•  comn)ifl»,dequainrM/.  119.  iWM.  2. $>  &  disit  1         •    .  j  ^,. 

.  i^v^dMfiditm.     -r/.i..y«t«««..i9.  ae  bcne  dcciarantc.quodncpotcsex  fil.o  ptxroor- 

deckracl(4t  dt  rtprtfrm.  lib.  3.  c-p.  tf.anii.  5:  ubi        admiliaMur  td  r«CCeS«M(t»  falKrpcs  ;mA 

■  teftatnr  cum  tali  moderatiotie  ptoccdcre  omniaca,  CUtn  filtis  defuil£b(  petfbDSti  dC cujus harrcdica- 
.  qusdixit  in  c0p.  to- nnutH.  10.  optiinc  Dtd$  JLstddt  tc  agatur  ,  ctiam  ncpotcs  cx  fi|jis  pr<tnioriuis 

•  iMcm.  d.  difc.ij.       »7  jando  ir»i».i8.  «W  con-  Avo  fuccedant  in  airpcs ,  u»n  cx  prxfutnpta  fti- 

nla Miv-jjrtfWMiirArMdiiVA.  quain  p^ntec  oUendic    ...      r  .     a    t*    ■      —     •  j 

.  iiicellisendam  Mc  effe  tompatiWliter  U  diferet*  ,joi-  «O""!  •  ^  Po'^" declaratione  r<jf.  mf,mik,gf 

tarubjcaaminatcriam  ,&confrqueriterinieKlefceo.  »*t.ftccrff  fc!<<{.  vocanic  ali.is  lineas  zquallcer, 

/dEOtes  cujufquc  linrz,&  non  alitcr.         ^  mortuo  vaii!ilio  iinc  filiis ,  admiitit  acqualttateai 

penique  immi  tefiftic  «nimadvetiio  fjfta .  qubd  liocarom*in  ftitpcs ,  quando  affiiuc  de  fucccdcn- 

fidciconiitiiiTinn  ,  dc  qiio  cfl  fcrmo  ,  fir  p.irticuhie  ,•  ^t^^i^^jtnAmtvA 
in  quo  piopcctca  nuniii>:ccd.>(iii  jiirc  hxrcditaiio  tfed 

4tffinigninic ,  &  vocationis  ,  &  confcqurnccr  non  Itt  ca«  « 
pax  rrprxrcritationis  rxfupii  dcdudis  ,  &  allrgito  pro 


doafeendencl. 


punftujli  ttx.  tn  d.  l.JilibtrtM  ti.ff.  tU  i'on.  libtrt. 
Siquidem  quando  (idciconiinilliiro&Aum  fuit  cuta 
47  vetbis  collcctivis  ad  favorcm  propriz  dcfccndcnciz.ufc 
hlcjtunc  inirat  omniiio  repizfcntatio  ,cuamii  iltud  llt 
patticulare  ,xion  univctralc,cuin  enim  in  hoc  fucceJi 
debcac  juxta  otdinein  fucceifionis  ab  inteftato ,  ot  fo- 


I  ExvocMit.fuh  e*ll«Oivt  vtembul»  /itcttdum  fni  ySwl 
ingradn  prtximitnt ,  iu»  in        rtpr^ftntMtitiiU  , 

■  ftd  tx propria  f/erfona. 
%  CitutfiUM']axu  giadus  prztogativam  etnpdtrMnd*  ifi 
in  eMjkm ,  tjmod  dd/ii  in4t<jH*littil  inttt 
ttSttton  verb  dttt*  itqitalitatt  ingradit. 


fctiiis  dixi ,  confcqucns  cft  ,  uc  in  illo  reprcrentatio ,  j  ^„1^,  FtudMttrit  fuii Uherii  ,  fneetdunt  tiJU  iint^  ^ 
Dcut  in  alits  fucccilionibus ,  adihiiii  dcbeat.  lia  in  — —  ••-•2«j?- '  L:/:^.^t  


pundo  (  ulcia  alias  (cfponfioncs  ,  quas  dat  objedo 
przdidlo  )  doAiiirmac  M^rn^dt  Hilp.  fritHog.  lih. 
l.cap.  6.nurn.4,i,.  &  fcq.  ic.cttf.f',  fiAnum.iO.  in  fin. 
ubi  fcquiuusj^/o^.ibi  rclaiam^conctudittSfdfj^  tsm  iit 
fideiepmwjfo  fi>'iulari ,  (juitm  pdrticulari  fAile  fsiiu^ 
lid  ,  lUiH»  gtof.  opti.tcnem  probo  ,  cian  in  H.roeiHt  tt 
trdtnt  i  ^Ht  in  fueefffttnihm  itlt  mttfltu^  ,  fttcetdtif 
■  dMK-fit.f.  . 

Nec  obftar  tex.  in  d.  l.  fi  Ubertut. 
48    Qoiaibi  pro  virili  poctionc  per  nepotes  fuccedirar, 
eiquo  fn  tnanumiirocum  fucccilionc  fic  prcdci  con* . 
ftitutum  habemr ,  ut  rrfpondct  ad  cundcm  rtx.  Ptre- 
ffin.dtjidticam.  «rr.  21.  fuif  num.  11.  vtrf.  ne»  tiittm 
ikfltitt  nonficliehabetlo  inteftata  fucceifione  Kfpe— 
-  Au  Avi ,  inqua  non  pro  viiili  ,  fcd  in  Airpes  vocan- 
4^turnepotesex  przmorcuis  filiis  utrinqtrccxiltentcs, 
».  nc  in  d.  /.  t.  C.  dt  fuii  <$•  It^ii.  &  cum  quo  ordine  ro» 

Elanda  eft  fucccnioio  fi^eicommiilb  ,  \kit  pariic»'^ 
i,uc  eiptzdi^is. 
J  .  S»ptrbHpifintdi  ortitHit,  sd  reliut  veriiniii  /hdi' 
mm  txptnftt&  tximintitt,  fe  dutium  ofltHdii  mnim tx 
ninrit  ,&ftidtminfiinii  4dvteuiM  ( ebplurim*  ttf 
fonfa  publie*  mtUittin  ftr  e»m  txpofttu ; )  Qu*  mmtm 
ydJtitMHdieeetifiintm  oppertmni  pridiHtrtmt ,  rtmtuifr' 
•'  ntmi  rtf^mtti » mt  in  ftq.  Cmurtv. 

,  •  • '  Pro  codcm 

a.  P  £  T  R  o. 

:  .  A  R  G  ?  M  E  N  T  V  M. 

'.vVindicantur  ab  objeAis  oppofuionibas  ooii:- 
MBlla  ei  pfsctdeotibtt»  fondamcnil»  «  ofteii- 


fftmHtir.  imilKgt ,  mi  mbi fiitt  finrtt  ftrfen^  /  n  ^r*. 

d»  dtfuuli  in  diverfis  lineii  ,  vcrate  cenfeantur 
ncftiiittr ,  fic  in  cufita  ,non  m fttrpis  n-  4.  34. 9* 
Mfm.  6%,  Dteiarn ,  nt  mim.  num.  6y 
\  T^pvies  ev  Jiverfis  filiis  pradffitr>nis  ati  fuccedant 
Avo  inftirpes ,  attenioStat.  m  fhe  Luc.  cap.  9.  lib. 
t.  dieiiur  ariieulM  djibiim.  Ctmtra  ftid fiieeedMt  im 
fitrpes  in  icrmitm  d.  Siat.  num.  ^4.&fttj.&  quaab- 
furdiiM ftijHtretuu contrariuM  dittrd»  num.  40.  Ex 
^tftMdtfetmdemts  ,  iOi  vtninnt  ad  fuectj^entm 
Aiu  tx  frepria  ptrfond  abfijMt  ntetftuiM  itfrafim^ 
tmtitmitnHm.  6.  &  si-  Ctmra  quidfueetdmmtie.fr»' 
fri* ptrftna,ftd  tanien  rtprA.ftntandogrmdimP4U9i$ 
iMMi.ii.st.  DiHuiii  Sntutnm,  rtprafimatientm  qumm 
^tttnit ,  txfrtjfii ,  ut  in  Dwc\arantcs,iJl4M  txpri* 
mende  in  eencurfu  ntpatum  cum  Patrue  num.  "j.  /m 
mliit  cajibm  nelniffi  ttitfttnt mjU^^Ctmtritnmmi^iA» 

&  feq-  &  »«■».  ?0.  '  ^P^*'  * 

^  EtprtJtntM:io  dnpltx  tfi  ,una  gradm  ,,a!tera  ptrjenat 
frtma  tadtt  tniir  t.sifttntis  m  ^ualigrudu, ftcnndd 
imtr  in«fimlii,&  dt  effi&ibm  merimfqut.QMa  ratitnt 
futrii  iniroduda  num.  0.  Ncn  txcluditnr  tx  qu» 
frexmitrtiftrStat.fietinivocMfnnm'^^.  /dtmim^ 
di^efititm  btmiimit  »mm.  54* 
12  Dtjcendenitt  vocantur  de  l nre  ai  intrftatMm  fuceefpf 
ntm  eum  vtrbii  eoBtU*vu.  N efotit  tx  fliif  dtfim» 
SHt  ttimm  mmt  txiftemtm  fmtmt  1  vteamur  de  /mr0 
ktftirpei,  nen  in  eapita  nmm.  I).  zi.  a}.  ^^11  dejnnt 
mKqui  ptr  quos  id  futi  in  dubium  rtveeatum  nHm.66. 
fed  tamtn  ift  indubitaim  artieulM  nu.6j.  Eiiam  vt- 
eati  initUiguntnr  in  flirpes  ad  fidtieemmi^Hm  ftg 
Ttflaitrem  Hum.i6.&  idtm  inftmditimm.x6  &  kd 
eiiam  in  terminii  Stdt.  de  fucce<C  ab  ioteftato  ««.}). 
•   *  Legei  edii  iudmt fikm  fl^  tru  mtfttts  ixh^ fii$ 
meeifimmtfUm^tm  mmH  it^mlttmmtfet  nu.^\.  Nt» 
itJh^pttUmu  Htftti- 
bmtt 
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buj  1 4jM  Atiflcipt  ntn  ixijlcnvhut  fucctdunt  ^vi  in 
ctpiiMmm.  s8.  . 

14  T'Jlitorvctancli>cum  vtrbo  eofle£liv»  dcfccndcntium, 
cinftt»r  ft  vtilHifft  eenf»rm*ri  tnm  «4  veesmne , 
^H«m  |iM  diffonit. 

15  VtT\>4  tnteUigetidi  funtprout  dtfuri, 
11  Dcc.  conl.  41».  Stconf.  198.  c«t.pdtr4ntur  uii  cinirtt- 

rit  \  cinirAqHoitmMndVirini  juper  fdtli  divirfi , 
KVM.19. 

18  DoUoru  MMikiriias  mM^is  ntttndtndi  in  to ,  ^ued  di.xit 

tUeidtndi  ,  tfHdm  ton/mltudi. 
10  Manticadc  conjcd.lib.  ^.cap.  lO  num.li.  Fufar.<le 
.^,  fubdic.  q.  477.  iium.<).dteldrMniur. 
±1  SiM.  Lucdi.  dc  rucccfT  ab  inrcH.  cap.9.  iib  2.  dum 
V9CM  defcendtnt:s,rtf<rtHr .<ir  ixMminaiur,d'  num. 
.?7  &  f<"j-  »ec  non  cap.  8.  eodem  lib.  1.  Juk  rubite. 
dcirgit.  filiorum  num.  55« 
t%  StJituium  tdim  difpintnt ,  mc  ipfum  lui  ctmmunt  ^ 
jM.vite  ttlji  Jiiut  UtiendHm  in omnibiu,& per  iminM, 
^       Rteipit  om  i<;  dttUrMiiints  ,  txitrjhntt ,  &  loium 
id  qioJ  frcc  diidt  furr  fuptrtMdtin  mittrn  num. 
19.  dtj^cc  Jfitnihui  Mbint  Hm  o  tfl  ni  tri  rtiMudi^m 
juxiM  lrg't     ultnnii  vclu-iid  ibn  nnm.  ;c.  Qj^ft- 
do  non  dd  Jl  exprtft  /^rit  eirrtclii  ,  remMntt  ill  ti 
in  fu9  robtrf  nHm.;i.»t  df^^M  um  ctnfe^iur  r  tjni- 
riiur  incompaiibil  IMt  inttr  I m  eimmunf,(i-  i>ia  u- 
tt  difj  fitiiiitm  um.  }i.  y,.ybM  in  numtre  fnfftlMri 
tnttUigfniifiini  in  plunbiu  ubiSmui.^git  dematt. 
riM/ucc  J/i '»trn  ciiicirnrnti >n%  ASi^t.mM^it  clMte, 
tiffrMetie  iiff  nintt  rtcipi>  in  irprtiaiiitt  m  Mliud 
StMi.  num.  i).  fbi  CMdii  tMd<  m  rMiio ,  diciiHr  (Mfm 
dtciftu.non  ptr  extt-fi  ntm  ,fcdptr  cempftherfio- 
nrm/>«m.  41.  Ei  itrMt  on:  nuiit.t^\.QuMndivi^bM 
SiMiuti  ntn  cemprthtndunt  f^lurtt  eMfui,rMtio  MUtem 
fic,dtciiHr  SiMt./r^ui  rxrmpl  JicMtivi ,  nen  iMxMiive 
num.  44.  AmfliM  fi  dif^iUMi  ptr  vidm  dtcUrMiii. 
nii  niim.  48.  5/4'.  txcipitni  unum  CMfum  ,  nin  ex- 
cludit  mHij pmilet  n..^\,MinpliM  nu.  ^(^.eft  ttntndui 
iUt  initUifl** ferqutm  rtviriimnr  ud  lui  cemmu- 
ni  nuin  49. 

>j  J-tJnim*  debiiM  dtfcrnd-ntibui^iit  rtgHlit  fubiicitHr,Me 
^^^^  ipfA  Hnfj:rfu!u  fuL  ctjfto  Mb inteflMit.Dibetur  in  cMpi- 
,.tM>&  neniii  fl  rptt  rtpoiibus  tx jilii prMdifunile ,nin 
^  CXiMntihut  alii  fiiio,vei  t.v  to  ntplvbHt  r.  ^7.  S<  veri 
^y,  tx  fi^'!!  ntpeiei  tx  prKdrfnnUu fi  iis,titbeiHr  m  fiir- 

ptiin btnii  Avi  ttum.^^. 
47        declMrai.nihit  ilifpenit,fed  fMcii ficui  illt  ijui  tx- 

tuiii  grana  Mfpieii. 
<fy  /Jtograd.  conl'.  58.  n.8'').&  pertot.  lib.l.  ixpendiiur, 

tr  dtclaraiHrin  quibui  itrminii  pnetdMt ,  nu- 

mfri  56. 

60  TeHatir  ctnfeiurfuam  vicatienemMdfideicemmiJf-im, 

emformMf  1  voluijfi  eum  Juciejjiini  ub  inteftiti. 

61  /n  linfM  ceUaterali  uitra  /reunduin^radum  proximie- 

rii  vicMntur  MdJucerffietitM  in  CMpita.iii»  tn  ftirpes. 
Obfervantia  ,ut  Mittniipojfi. ,  dibei  tjfe  fH/tr  eafii 
JpieiMli  ,  non  divtrfi. 


loan.  Baptifbc  Saminiati 


indiftina(i  pro«imiote»  ,  &rcmotiorr$  fuccedant ,  fe4 
proximi<.rcs ,  &  qui  fint  io  codcm  gradu  ,  non  in  vira 
3  icujus  icpiilciuationis.  fcd  cx  ptopria  vocarionc  , 
&  cx  propiia  pctlonj  .  itqoc  ad-6  non  in  rtir^.cj ,  fcd 
•  ncapita.cx  co.n  ..iiiii  «it  ait ,  ffiKcnti*  ,<lc  qna  i'M- 
rif  cenf  ^y.  uum.  8 :  8^cu, 11  plui  ibus  aliis  allcgJtis  ab 
Alniradi  conf.  67.  num.  1 1  lib.  i. 

Oii  rcg  ilx  non  obftci  declaratio  faaa  in  tcft.imcn- 
to  ,  qubii  in  qiiotunquc  cafu  f.icccdi  dcb  at  fteond»  /4 
prtriiMt^iH  dcirM  U^eeinchffiJtb.  Mfm,:  riAti  nde.t 
iMprtfiniiAr.fp  ,t»  4/  T  ftMiiri  ,  t  nin  rtfhuf  lU 
grav  ti. 

Q'ia  hujufinodi  ctauful*  meteancur  qnidcm  pon- 
dctati,  data  inxqiulitice  linci  intcr  conc.nrrmcs, 
ad  fffi:<au:n  argucndi ,  an  remotior  dici  poiGi  vocar.is 
fimul  cuai  proximiorc  ,  ut  in  cafu  AUi^aL  d.  cmf. 
6-}.HHm.  17.  IJ  v.cr?»  non  fic  applicabae  ad  UOtyxm 
pr«fciif  .  in  q  io  cu  n  d.fccn,Kiue»  fi.u  omn.j  in 


atqujli  gradiiconflituti  .intcr  coi ,  uti  «qiialitcr  pio. 
«•mos  ,  incongruu.n  fit  dc  proxi  nitatc  difccptaic  ; 
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Idroqle  remancat  in  fuis  tenniiiis  rrg.ila  prxdtda  , 
pcrq  um  quilibctcx  dcfccndcntibjs  cx  propria  v*;c»- 
tioncfucccdat  ,&  confequcntcr  pro  viiili. 
J    Secund^  animadvcriit,nr»n  f.iffi  «gari  T  x  inc  nnic. 
dt  njiur.fmceejf  fiud.  quii  licct  in  co  ad  purii..nc.il 
fcuJi  vacaiitii  ob  .r.or.cm  f.udata»ii  finc  libeiis  ,  vo- 
ccni«  omncs  ali«  lincxxqualitct ,  lucc  lamcn  .Tqaa- 
^4  Iit.is fucccfTionis  cuilibet  cx  iincis  atit ibutj  intc  ligcn- 
da  ri!  cum  hoc  tcmpcramciito  ,  q.iod  ubi  plurci  li- 
ncx  iniqniligr.ndii  cxiilint,ut  inpi»  cmi  f.idi  fcrie  , 
tuncdiftributio  fir  fjcicnda  promiracio  pcibiutum  , 
non  vcto  in  ftiipcs  ,  ncc  rcprxfcntato  capitc  linc*- 
rum  .  ex  OldrMd.  einf  iy9.  ,n  fl^. /.,f  cinf  ,8'..  num. 
3-  'Jtrf  Nenobftat  feptim.m.  vi>l.  i.  Ptr'grin.  cenf  ^7- 
UHmtri  9.  hb.  6.  GrMHMn.  cap.  T^^.numeri  51.  8c 
»a  fcntiaiit  id: m  Ptrt^rin.  FufMr.  Amat.  Alii^rU, 
&  alijocr  me  allcgati  in     QjiArii  dtmum  ,  quiM. 
•      Tmii),  qtiamvis  comraonitcr  rccepta  fif  conclu- 
no.qiibddum  in  fucccffione  fidcicommifli  ordinari  ad 
fivorem  dcfccndciuium  in  inliiiitum  ,  nonf.iitiTc- 
ftatorcin  fucccdcndo  ptzfcrijnus  orJo  a  icg.ili  divcr- 
fus  ,  ccnlcatur  voIuilTe  ,  ut  in  codcm  fiJctcomiTiifro 
fucccdatur  co  modo  ,  quo  in  Stat.  circa  facccflio- 
ncm  abintcftato  ;Fatrt«riamcn  ,  fc  multurr  tUibi  are, 
an  artento  Scat.  noftro  eap.  9.  iib.  1.  nepotcs  cx  di- 

5  vcrlis  filiis  pratdtfundis  vocentnr  in  ftitpcs  ,  aJ 
fucccflionem  Avi  pjtcrni  ,ut  fuppofui,  licet  aliqua 
ratione,  vcl  te  judicjt»  id  non  comprobaverim,  vcl 
potiuj  in  capita,ut  alias  iri fadii  contiiigcntia  fetv»- 
tuin  ,  &  ita  quoquc  in  adnotationibus  biiic  ridcm 

6  Statiito  abnliis  animadverfum  tcftitui ,  &pluiimurD 
fcmper  urgrat  Alfjrad.  d.>a  ina  in  «11/..58.  «/»i»«r# 
^o.%\.lib.  I.  ubi  qubJ  hoc  Statnium  in  e*p.  >}.  Itb, 
«•  voc«  omncs  ddccndcntcj  pcr  nomcn  collc6ki-  1 
vum  cx  proptia  pcdbga  ,  nec  fit  opus  dc  aliquo 
reprarfcntationis  jutc  diircrcre  >  qubd  confit.net 
numrrii  f^ueniibui  8(5.  87.  &  infi^,  juxra  qiiod  coo- 
filiu  iif.ictit  jiditarum,  iit  ipfe  in  fiiae  confultatiomt 
calce  tellatut ,  &  fupcr  qua  prodiifle  dicitur  dodrflj- 
madccifio  ,  tn  qua  probctur  ,  fub  d.  vocatioiie  dcf- 


DUbitat  ClatiflimusD.  meusqubJpcr  me  addu-  ccndcnti>im  ,  qucmiibct  cx  propria  petfona  Tus  fuc 

dla&  dcquibiiiin  przcedcnti  contt.  non  fub-  ccfli  jnis  acquirerc.nec  in  ftirpes  ,  fcd  in  capica,  divi- 

,fiftanti  Qiin  pot'i^s  bona  fi  icicommiiro  fuppofita  d.  n  hm  cfll- nxtcJitstcm  Avi. 

per  J.  D.  Vinccntium.dividenda  fint  intcr  cj.js  N  po-  I  Iquc  ,  addit .  manifrfta  raiione  ab  tpfo  Srsturo  in- 
t^^cx  filiis  prxdcfindlis,  non  in  nitpcs,  utcgodixi,   7  furgcnfcdcprehcndi,namubi  Statutum  fuppofuit  sdef> 

^  fcdin  capiia,  cx  Inf  afciiptis.  fc  ncpofes  ,  aut  dcfccnJcntcs  non  concurrcntej  cnin 

Obftarc  ,dicic  ptimo  (oco  .  regulam  comrrtinuer  p  itruo  ,  &  lil  o  ,  omncs  coilcdtivo  nominc^^lcr- 

rciTacaD  ,  qu6d  fub  coUcdivo  vocabulo  iovitati^on  vaia  taiui^in  intct  cos  prioiitatc  gtadtis  J  ad  (ugce- 

-  .«             •  '  flionefn 
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llaMvscil  iQuaiiJovetbi  coaokiapafiiiicfiiq  if(fej|C^' <NMP.i8.t9>#«eitiM}i^4iif|r<l7<i. 

lc  neporc*  ci  pnedefiiiiAo  fiUo  coitfurreiKe»  cam  t6. 17. 

PatTuis  ,  mnc  cxpte(Q  mandac  facceffionem  devoM  idqueconfirmacarexeo,  qucd  ipfj  kx  vocat  deC- 

tn  ftitpes ,  non  autem  in  capita  ut  in  §.  dtelmnmttt  ccndemes  ad  inteftaiam  fucceinoneiTi  afccndcntium 

§  f$Ufi«x  fiUtfrtmirttu ,  ex  quo  no(anir«qadd  fti-  tl  iab  codera  collcdivo  vocabulo,  ut  in  o^iwk  dt  ha- 

raemes  io  iliis  cafibus  in  quibus  fucccflfionem  ni  ftir-  f9£iA  imtft.  c.  pr.  ibi./fHM  dtfitmUnnttm  fmtrii  ti , 


Toluerint,  csptiraete  non  prztetniirctint ,  qutf 
vik6  oolaetiot  ,  adjicere  aeglexeclnt ,  in  quopro* 
pofto  addoco  ego  eundem  AltigrMi.  0*1^«  6o»  tni» 
mtr»  ^\.& fin»tnt.  &  nnmtr»  6y  Ith.  z-  ubt  in  (Imiti , 
qubd  Sucanim  noa  ceofcator  dccefliflc  i  tegula  confti- 


imtftMim  mirimir,  fle  inslrera  jtmh.  mfiteteffitM 
C.d«fiii&'lmtim,MtW  ftecifttntmtrttti  fsirit- 
fmm.fivt  filiifiimU.Mtritfus,fijHnt  tmnilm  aiiijfrM- 
iait  Jucctdunt, 

Et  uneo  nemo  eft ,  qui  nod  adminat,  etiaa  fief- 


toca  ia  prineipio  imioiBi  £mn(e ,  qaanM  cspreflk  ^  btatt  patcao ,  nepores  ex  jfilns  pi*de(iin6Ks  Xvo  iiic. 
sos  d  jfiecentM* 


«fiiffl ,  in  quo  volait  liieccflioneai  Meci^  fiiblki  fc- 


Qnttms  camcil  minim^  obftantibus ,  pro  mea  inge> 

nij  tcniiitate ,  firmiter  ccnfco  fubfiHcrc  ,  quod  prjtcc- 
dentcrdisi,  &  bona  fidsicomroifiaiia  dTc  dividcoda 
«Mtncapita,  fedin  ftirpes. 

NonoDftatprimtim  fjnJ^tunn  fupct  voCKioilcfili 
6ciTefta(ote(ub  coUcd^ivo  vocabulo. 

Etenim  proclartoritefoltttfoneobjcAi  fnpponen- 
dum  cll ,  dnplicrm  d.ui  rcprzfcntationcm  in  hac  fuc- 
ccOionit  matciia.unam,qu«dicitut  teprztcntatio  gra- 
dos  ,fllfenm »  6c  proptiam  ,  quc  eft  reprcfentufb 
pcrfon.T;  Prima  fpccics  cadit  intct  otiOcntcs  in  xqu.i- 
ii  gradu ,  uc  in  nepotibus  ci  filiis  ptzdctundlis  agci  - 
dbosdlefiicceflioneteipeAn  Avlvel  Pcoavi,  qoi  di- 
cuntiir  rcprifrnrare  gradum  patris  ,  non  pcrfonam  , 
cuin  ad  iucccHioncin  Avi  >  vel  alictius  atccndcntis 
vocentaccx  piopricqnidein  peiibna,  ied  tamen  ca^ 
pcrc  dcbcant*  ^atntom  apciec  eocum  paccc  fi  ti- 
Tcrct. 

SecnnJnfpecies  vetificacut  in  linea  incqualf  «utln 
nepote  in  conciirfu  patrui  }  Cum  ncpos  fit  rcmocioc 
ingradu,  quim  paciuus,  utautem  fiat  zqualis  cum 
co ,  nccdireeft  ,qabd  Vdliat  nOliex  propria,  fcd  pa» 
trispcrfona.  &  propterca  non  tanti^m  gradum  ,  fcd 
ipfani  pcifonam  Pacris  reptcfentat.  Ita  in  fubftan- 
dadixit  'Btn.in  l.p.  S.fi fit  ntpu^  fiitmmin  i.  iwryi 
h»c  tmttm  ttl ,  jundo  virf.  mmtn  in  vtritntt  f.  dt 
gtiai.  d»t.  GrammMic.  dtcif.  t^.  numero  5.  &  tnfrik » 
hmeOdd.c«i^»f^iatmtrt6Z.  &  fil.  Cafttl.  tjuotid. 
e»ntr.  liHt. ).  etf,  19. nwnrra  161. \(>\.  &  fi§.  fiifiir.  d» 
fnbfiit.  ij.  48(.yi^  nttm.  29.  verf.  ftd  boc  mm  «iilmiri 


ccdctcnon  pro  virilf,fcd  in  lliipcs.ita  litrcialicec  dcct' 
denteT«x3n  d.%.ekm  fiUm  eircM  fin.t  iifiii.de  hdrtdjqmt 
lk  imefl.dtfir.  &  in  U  %.  C.  dt  fmie ,  &  Itgit.  Dte.  ctnf. 
29S./i«fc  mtrf.  fariter  vidtiHr.   /i/t.x.  t»nf.6^» 

fitb  ru-n.x.  vtrf  &idim  dieiiur.  iih.  .CrAjf.  rtetpt. 
finttni.%.fMcctft9tkiiittft»io  ifu jtfi.  t,  nmm.  14.  va/, 
Sed  ctmmHnu  epitiio.  Mertin.  dc  tegtt.  lib.  i.  r/r.  4. 


ifi*fi.t.  nnmtrti.  Aitogr«d.  tn  *Uei4t.  etnf  58./»^ 
nmnfrc  s8.  vtrfSirpMlm  emfm  tfi  1$,  1,  tftmtf  ««r; 

rtfol.  cap.  j.  nnmero  \i.Tholof.  in  Syntdgm.  lur.  hh. 
4j.r.  8.i>Nmn'9  ii.  Roitt.  dt  rtprtf  Uh.  a.  enp.  15.  ftt 
m.  9t  fignanter  irMinfro^.    aceodem/^.  a.  ei^.  ttf; 

tinm.  14.  pU  nc  Schnrtr.  de  kxred.  out  ab  inteft.  defer. 
'  itmpi.  ^.per  toi.  kot*  dietf  470.  num.i. pnr.i^ree.D, 
dt  Lhc*  dtttpi.  difc,  8.Mlin.  5. 

Nun  er^o  ccnfeii  potcn  diverfimod^  operativum 
i4hujulirodi  vocabulum  piolatum  ^  Teftatore  ,  quiin 
k  lege  ,  justa  Ctm.  eonf.  fi.fnh  n»m.  8.  verf  ntf  '«h» 
ftMi,vol.t.  ubi  qubd  tcnaror  invitanJo  cum  vcrbis 
Colledivis  ccaicatuc  tc  luijs  difpofitioni  conformalle» 
quod  etiaro  dixit  5«c.5ca.  emf.  ft.  nitmer»  f^.  &  fnfc 
lih.  4.  F*rif.c»nf  37.  mm.  41.  lib.  1.  ubi  qubd  dcl- 
Cendcnces  ad  fidcicoromifluro  vocati  dcbeaiit  adinitci 
coordine,  &foima  ,  quibus  admittcrencur  dc  Ince 
ad  fucceffioncin  ab  intcAato.  Ptfigrin.  dt  fideieem. 
ttrt,  u.  nMm.ii.  nbi  qubd  ce nfeaiur Tcftaior  fc  luris 
^iipoficioni  reminffe.  plene  Ftf/^r.  dt fnkft.ijHefl.fiji, 
KitM.  14.  ubiqubddcfcendcntes  vocati  intcilig.mtur 
prout  ab  inteftato  fuccedcreni ,  ex  d.  ^.^i^.Jub  num. 
ft.ntrf  Rtiitone:.  Rotn  dteif.  168.  nnaNr»  i&  f.  17, 
rcc.  nmqubd  dcfccnJcntiiHn  appcllacione  non  vcni- 
•iiromnes  (imul ,  fcd  proutabinrcftatOi  adftipulante 


loQuod  bene  confidecans  Rehl.  di  ttprefint.  tib.  i.  Cdp.       ad  hoc  vulgaca  rcgula ,  habcnre ,  qu6d  vetba  incdli- 


8.  nmmero  6,  dixtt  vctam  todiftinm  non  clle  .  eocam 
tradicionem  ,  qoi  Tolaecnnt  reprnfentationem'  foOle 

imrodu6kam ,  ne  remoctor  cacludcretur  a  fucccffione 

Jet  proxtmiorcm,confi<iccaascafum  hotum  ncpotum 
I  zquali  gradtt  esHletitiani ,  fitbdens ,  d.  taifoocm 

procedcrc  iii  Irnca  inzquati ,  in  cquali  \erh  (  «t  in 
terminis  horum  nepotura^  fuiiTc  pcr  lcgcm  difpofitam 


sendafiatptoutdc  jure,&  fecundihi  illud  recipcie 
debeant  interpretationem.  L  hiihtM  unmfyHiffii. 
C.  dt  S'Mcrof  Eeclif,  Snrd.  eonf  immtrt  34. 
(^48.  RoiMdieif.6^yimwt.  t\.p.ii.  rte.  tfi-  dteif.go, 
mmm.  14.  p.  \6,  DmremHteif  i^^.fiAnnm.^  verf.fnmi 
tmm.  CmVmI.  dtc.  60.  num. 

£t  ointflisgeneialibus  >  ita  pundualitet  judicando 


adtoncndxmincqnaHiatem  ftirpis ,  nc  plurcs  ncpotea  itf  firmaritllifr.  fn  fiio  caM/decinvo39l8.obf  dhn  pat* 

tcs,  inier  alin ,  rcinifilfcnt  ipfius  ludicio  icfolotioncm 


cx  uno  filio  accipcrcnt  plus  ,  quam  unus  cx  altcro , 
nr  d.  NMjn.  6'  7.  & /«f  &        iA. X.  cnf.  \%.nnm,  14. 

Hocftantc  ,  nihil  ftringcrc  vidctnr  argumcntnm  , 
qubd  fub  coUedivo  vocabulo  invicati,  tuccedanc  ex 
ptopriajperfbna,  eonfeqaencecin  capitto  anihoci- 
catibus  iiipi^  addudHs. 

Quia  iii  faclo  prxfenti ,  in  quo  atccndenda  eft ,  ex 
Tokmtate  difponentk,prasimicascura  gravance ,  non 
cum  gtavato,  t;  j  otcscx  filiis  pra:dcfundiis  fucccdont 
tl  quidcm  Avo  cx^projtiapctfona  , fcd  rcprxtcntato  gra- 
•ncafafqaecotam^^piitilStacque  adeb  in  ftirpes,8e 
nonin  capita  §.  C'h:i  fiiiil^inftit.  de  hxrtd.  ^»*  ab  in- 
itfi.  defer.f»fnr.      h  /?k.  d.f.  ^^.fiA  numer»  19. 

verfS«Ahi€mn^dttmft  hm^t»  canm  Dtirm 


alin  , 

confimilis  atticuli  ,  an  fideicommitllim  teli^ui 
iTcilatoce  ncpntibna  ct  tclbnt  faii  filiabus  ptcde- 
,  funflis,  dividendum  cflct  in  capita  ,  vel'  in  ftirpcs, 
rc(jponditiuiinrr«7.  &fcq.  pro  divifione  in  ftirpei» 
&  te  fundu  non  fol&ffl  in  ee ,  qobd  Tocitio  nrpotjrai 
,  intclligcnda  etfcc  ,  prout  dc  lurc  admitcuntur,  fcd 
infupeiadhibita  adicmnoftiam  ea  lationci  ^miit  im 
dnh»  videtnr  TiBuer  d^femimfiAi  nemine  teBeaM 
Heftnm ,  diifantrtfecHndUm  etikmitlinienmiimm 
iu#,uc  funt  ejus  pratcifa  vciba. 
17    Et  fi  fertd  replicarctur  ,  qubd  Dec  fuetit  fibl  COfl- 
crarius  dum  in  rvn/T  41 1.  fc  fubfcribcndo  confultatio« 
ni  lurifconfulci  Hormannotii ,  dixit  qubd  ocpotea 
^b-'appcUativo  tocibnb  focmi  h  T«ftaMtt,iaai 
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.A-io  Inftitiuione  ,  quim  in  fubtlitutionc  fiJricomniir- 
farij  ,  (ucccdecc  dcbcrcnt  Avo  ,  aut  Patruo  in  ca« 
-Ivfita .  &  non  in  lUrpcs,licci  fcctis  cllcr  ab  iiKcftato  ,  ut 
rt  fiMM.  1. 1.  y&  per  toi.  qnx  vidciur  fcqiii  ftigmic.  dt 
<i.ton\itl.li\t.  ^•cnp.  lo.  mm.  ii.  Fufar.  ie  fuhfiii. 
.  \  4  77.  >:am.  9.  ubi  adJIciticin  (uoccdcrc  ctiarrfi  cx  Sca- 
-'!  luco  (iiccciicrciit  abimcAato  io  lliipcs. 

Circuiniciipto  ,  i^iihdOfc.  autliuricas  magi$  cft  at- 
iS  ccnJcnda  ind.  conf.i^%.  ctiiiquam  tcdditoab.co  lui 
Atbicto  ,  &  pio  vctitatc,  quam  in  d.  tanf^ti^  uti  tor- 
piato  piu  lim^lici  lubiciipiionc,&  ad  oppoitDnjtuicm 
caufa: ,  tcftc  D.  lic  Lucd  lU/triUi.  dtfc..^<).  »nw>  8. 
Non  cll  fibicoiitraiius,  icd  fupcr  h&o  discrlorcf- 
jp  pondic  ;  Iii  1k>c  cnim  conf.  411.  patcc  nepotuin  crac 
vivcns ,  &  propcetca  illius  locum  tanquairt  «ivcn-- 
ti$,ncpoccs  yocati  occupatc non  potciant,  uc  ipfc- 
^.•mccdccbratiubnMiif.^.tJcry.yfritif    reipondtur.W  niic 
;   non  mitvna^Ti  pro  eocum  (iiccclConc  in  capica  lc  fub- 
_  fcripfcrit  ,  &  in  hoc  cafufuni  iiucUigcndi  Al.iniic. 
^Fufar.  cum  eoHcm  D:c.  fnTipliLitcc  pcrtrjofcuiirc , 
..  fccus  eft  ,  quando  ncpntes  dcbenc  fucccdcrc  Avo  , 
j  przmortuis  eorum  patiibus  ,  tunc  enim  quuJ  fiicci- 
Y,  d^nt  in  ftirpcs,  cx  quo  gradum  p.itris  rcprzfcncant , 
-  .hibctu(in(Lpundualiccfi/;  j^S-fl/o».  7.  <^y«^. 
,      Hincetiampacct  tcfponno  jd  cain  inilnuationem  , 
f  qubdcuiTi  ncpotcs  xqu.itiicr  llnt  con)<in(fii  cum  Avo, 
non  inccct  tcprzicntatio  ,  ncquc  dtilccli  pofiit  a 
foiiiit  luiis  rcguliii  ciica  ordincm  fucccdcpdi  fcrvan- 
^_  dis ,  ctianin  1  clbtoi  fucccdi  volucrit  ftcondo  la prtro' 
.  gaitvn  di  ^(r.tdi ,  t  cttt  che  fi  ithh*  ftmpre  aitemitre 
U  projfimiu  rtsfitie  aI  Ttflatar»  ,  e  nsn  rti^ettt  4I 
j^rjvaio. 

ai  Qflia.ut  oftendi.ncpotcs  cx  divcrlis  filiis  fuccciunt 
Avo  in  ft-rpcs ,  non  in  caplia,^  confcqucntcr  in  fado 
prxfcn:i  tUt  icgula  pto  tali  iucccftjunis  oidinc  ,  ut  in 
/.  i.Cdt  fuu     lef.it.  Qiiia  vcib  hujufmodi  ncpotcs 

,  funtxqk4cprnximiores,uiiqu!:  nccclTc  non  habcmus 
cafpeci:  reptzfcntationis  ,  qux  conftitit  in  reprxfcn- 
tanio  pcifunam  adctfci^um,  ut  rcmotiot  iiat  «qualis 
ciim  puixitriiorc  ,  prouc  cxigitut  in  coiicurlu  nc- 
pocis  cum  pairuo  ,  uc  cgo  etiam  dixi  in  prxccdcnti 
Coritr.  ntimrro     ij"  injrA  ,  non  pct  hoc  tamcn  ex- 

3z  cl-.idi  potcft  a  Ijiecies  improptix  icprxfcnrationis , 
quz  Jitiu-  Jc  luic  inicc  cxiitcnces  in  eaJcm  proxi- 
mit.itc  ,  &  pcv  quam  ncpotrs  cx  divciils  filiis  ,  licct 
fucccdanc  cx  piupria  vociiicnc  ,  icpixicntant  taincn 

.  graJumpaCiis  ,  idib^uc  aJ  hicccllioncm  Avi  invitjn- 
tiir  taiicumiTiodo  in  Oirpes ,  Hc  nun  in  capiia  ,  ut  pcc 
Rabl.  de  reprjf.  d.  lih.  i.  ctp.  i^.  nuiiure  14.  I^.  Hxc 

f  j  cnim  gradiis  rcprxfcntaiio  •  caufativa  fucceOionis  iii 
ftirpcs  (  dc  qua  in  d.  %.  jil'tufjin.  Infln.  de  l.artd, 
tjitt.  abtnttfl.  dcf<r.  C" »"  d.  I.  C.  de  iv.it  cr  Itgii. 
hc  aliis  Juribns  rclatis  pcc  Ki^hl.  dt  rtfrAf.  d.  lib.  2. 
eAp.i\.  numtro  4..)  non  folum  oftcndi  non  poieft 
in  fji^o  prxii.nti  conitaiia  mcnti,  &  vcibis  1  cftato- 
ris  t  qnin  pocius  illis  confcntanca  icddiair  y  atieniis 
,i;ii$  vccbisfcmcl ,  &  itctum  icpctitis ,  S^fowii»  Itprt- 
.^3  o^aiiva  de  ff^idi, 

j..,,  Non  rcftitit  fccundum.cum  quo  tctorqiictuc  difpo- 

i.  firio  Tcx.  in  d.  c.  unic.  dt  nMur.jHcccff.ftud. 

,    ^  Quiartli  Oldrad.  in  d.  cenf  178. 1»  fi-'.  Sc  cum  co 

a^.extcfi ,  dc  quibus  lupti  ,  cxponenJo  vciba  d.  Ttx. 
vocamis  squ..litcr  alias  lincas,  Vaiallo  linc  libccis 
dcfuncto,  fucii.it  in  fcniii ,  qubd  hoc  non  tollat  xqua* 

.  Icm  vucatiuncm  pcifonatu.n  cxillcnti^im  xqnali  t^ia- 
,  du  iii  cxiciis  lincii ,  qui  piopcerea  dcbcaut  fucccdctc 
incnpita  ,  &  non  in  ftiipcs. 

.n.  tampn  ptoccdit  in  luis  tctminis,ncmpc  fi  lipcx 
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i^fuciint  tranfvcrfalcs  ,  &  ultri  fiHos  fiattDm  conctjr- 
ccntcs  cum  pAtruo,  fecus  in  linca  dclcendcnti  ,  & 
fiUis  ftairum  pixmoituorum  pcxtendcntibus  poft 
iTioctcin  Pattui  fucCciTioncm  in  fcudo  ,  uni  cum 
aliis  Patcuis  ,  in  iftis  cnim  cafibiis  pctfonc  indivcrfrs 
liiicis  exiftcntcs,  non  vocantut  in  capita  ,  lcd  in  ftir- 
pcs  ;  lcadcchc.it>^//i<iti.  *n  d.  cAp.  untc.  f.  dummd» 
n.  4.  ubi  confidcrata  xqu.ili  vocationc  iincaruinh- 
^la  pec  eundcm  Text.  quxrit  ,  An  pcifonx  in  ^lis 
exiltcntcs ,  vocati  cenfcri  drbcant  in  capita  ,  vd  in 
ftirpcs.iSc  rcfolvitcumvctbis  infiafctipiis.  Titip.Hdet,  < 
ifitid  inlinea  defctndenii  fiijHcttflit  inilirpts  ,  nt  fu- 
pri  de  fuccejf.  ftud.  in  pnnc.  &  idtm  crtdo  in  filtis 
fiarriim  prxmortuornm  fucccdtnii\>M    in  ftudMm^ 
Mnaciim  pairuu ,  Uifupra  dt  grad.lucced.  in  feud.§. 
fin.  c*  in  auih.  dt  hxred.  aii  initfi.  §.  Ji  auttm  dt- 
fanilo.  tn  attis  crid»  ,  tjuo  i  Juctedert  dtbtani  in 
CjpiiJ  ,  &  fubdit  ,  hanc  tuille  opinionem  latthi  dt 
Btlvif.  &c  idcm  ctiam  tcnuilTc/4rop.  dt  Ardi^^n. 
£c  in  tttininis  fad^i  prxlcntis.quud  ncpoccs  Jifpi- 
1<  cis  numcri  cx  prxdcfiindlis  filiis  lucccdant  in  fcuJo 
pci  Avum  rcli^o  ,  non  pro  virili,  &  fiuta  numcium  , 
icd  in  ftiipcs  tantum ,  fitraac  Frar.c  Daartn.  ad  ctn- 
futimd.  ftud.  cap,  9,  fuh  «mm.;  verf.  quidam  dtcfftt , 
Sc  poft  ylivaiei.  Borcholt.  /Wotc-  htlitinm  ,  8c 
ahospluccs  allcgatos  ,  fiinm  Rejtnih.dt jtud.  t^p,-;. 
fnh  Rnhric.  dtfuccff.  »x  ttfiam.  coittl.  16.  n»m.  11.  lit- 
nra  M. 

Non  fcfrsgatnc  tcrtium ,  cum  quo  in  dubium 
rcvocatut ,  An  circa  ordincm  prxdi£Ium  afDftat  ad  fa- 
voicm  nrpocum  Stac.noftrum  dtfucttfl.ah  lmtfl*i.d, 
cap.  9.  l,h.  1. 

Etil  cnim  in  praced.  Ctnir.fubnum.i^.  vtrf.  mo^eor, 
pfxfnppoiitive  pocius  ,  quam  formiccc  infiftcndo, 
dixctim,  hos  ncpoccs,  acccnto  ctiam  Stacuco  prxdifto, 
vocaii  in  ftiipcs  aJ  Avi  fucccftionem  ,  ingenue 
tamcn  fateoc  ,  obitct  id  atiigilTc  .  quia  nunquam 
fupponcic  potui  ,  quud  aliqucin  locum  tn  ratione 
duhicandioccuparc  valcret  contcaria  alTcrtio  ;  Modb 
vcrb  com  ea  vim  ,  &  robnr  alTuraat  cx  fola  dubie- 
tatc  propofita  »  dodlinimo  Viro  (  cujuj  judtcium 
fummopctc  vcncraci  (bieo  )  in  hoc  cantilpcc  in- 
firtam. 

Vciba  St.uuii  noftti  func  hxc.  Si  ^ua  perfonk  mb 
i-jinteflato  dtceff:rii  ,  ^qnidtm  ex  tafHpe)fini  mafculi 
defitndenies  ptr  lintum  inafculinam  Itgiittni ,  ^  natu. 
ralts  ,  iUiin  futCiffiontom  ihu*  praftrantur  yfccundum 
gradiu  p^^ioriiaitin  ,  o*  fae.-nind  ,  t.Kianiihtu  dd.  maf- 
culu  ,  txciadamur  \  Vocac  crgo  Statiituin  dclccn- 
denies  mafculos  iub  iifJcm  collcdivis  vcrbis  ,  cufn 
z8  quibus  fic  vocatio ,  finc  iexus  diftinctionc  ,  i  lure 
commiini  fupecius  icl.ito  ,  atquc  aJco  ,  dum  rclpcdla 
roafciilorum  iJcm  diiponic  ac  ipfum  lus  communc  , 
juxcaillud  in  codcm  pcopofiio  cft  incclligcndum  in 
omnibus ,  &  pcr  nirnia,  c.  citm  diltiiitxir.  d»  cenfud- 
lud.  c.  ,id  audieniiam  txir.  dt  Cltric.  non  rtftdtnt.  /II- 
tvfrad-  conf.  31.  num.^i.lih.i.  Scburtr.dt  hxrtd.  tfuaab 
intcsl.  defer.  in  princ.  li/.  pa^.mthi  u.  tn-iierb.liu 
municipale.  DunoJ^  Sen.  dtcif,  1S9.  num.i.Grtg.  dteif. 
508.  ««w.  li-  Caval.dectf.6.  imm.ii.  Cltm.  Mtrlinalt- 
ctf.  151.  nutn.  6.  Bich.decifj^o.tiui/i./\\.Cerro  dtc%f6^g. 
pum.io.Rota  decif.SlJ^.num.i  p.  pf.  rcc.dccif.i-.o.i:um, 
6.p.  3.  &  in  indiviJuohujus  Scat.  nf^prj  dc  fuccclV.  ab 
inccftac.  dtcif  6co.  num.i6.  tcmf^f^^'^  .dccfj.iji.num. 
15.  p-  6.  &  dtcif  io4.««i».' 15.  fp'.  15.'  Diiponens  cnim 
2^  id ,  quod  jus  communc  ,f  e;cipif  ornncs  dcclariiiones, 
cxtcnfioncs  ,  &  cotu^n  id  ,  quod  proccdit  dc  lu- 
rc  iupec  eadccn  macciu.  RHtn.  in  icptcit.  /.  hoe 

tdiilo 
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■  tdm»  tm.j6.fM  n9V.tper.mtnc.  Zucenr.dteif.LHcjo. 

'im>i9JS^dti.dd  StarMtdieUH  fr tlnd.n».i^  \ .  M*rt. 

49Bf6tJm.t^.  Alrogr4U,e»nJ.s%.  ni$.i6.  lilf.i.  R»t.d»tif» 

x^t.Hit.i^jm.tf.^rte.  'Bich.dieiff^o.mi.^i.  &  intct* 
jominis,  qubd  /ic  inicrprctanduin  fccundikin  legcs  ds 

okitoU  voluotatibus ,  plcnc  A/4rr^«{^JS.»Mj$. 
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fuerint  i\U,fiex  filiii  prtmtrtuis ,  ic  litterali  difpoA» 
rione  St4t.  uon  crir  dubtcandum ,  attento  prscipai^. 
esp.S.  cujus  vcrba  hzc%unc,  E  fi  tx  JHitsprtmtrt.  ie 
ntptits  mufeuU  dt  nuttriwnit  »ati  fupert£tnt,fivt  «nwf, 
fiimpiiunstVtmmiiii  ham  mrm»  fmrumfiirfm^ 


n»n  in  empit* ,  iim  tfnid  unim  imnum  htmm  tktkKmnt 


Srdficeft,  qubd  dc  ]inc  nepotesCxfilmpMde-  j^rfj^fffH/r^ifnNiciqnoStarMto.tanqaaio  magisclarci 


.  fundis  lucccduDC  Avo  in  Itiipcs,  ucfxpixs  diAnincl^ 
crgu  icictQ  procedic ,  attcnio  Stai.  prcdi^o. 

Sccundo ,  <]aii  confideratis  ttm  irertrfs  Stm.  ftpri 
. .  ielaris,quamulccrioci  cjnftlcm  cniurxcii  ,  colliginon 
.porcil,  qu^d  idem  Stat.  volucrit  coitigctc  JuscotD- 
.  maneiii  hoc ,  qu{>d  nepoiet  mafcati  n  filfjs  pnnle» 
kn&h  Avo  fuccciTuri,  non  repraEfcnccnt  gradum  pa- 
.  iris  ;  Dum  igitur  exprcfla  cortcAio  non  habctur ,  rc- 
niancr  in  hoc  pcopofiio  inconeAaffl » io  fiiofoboce 
iiicii!  Jks  co  nmunc.  Cttrt.I uo.conf.^j.nHm.^.  Surd.ctnf. 
401.  HNM.j.  Ba>Xj<iectj.\zi.  num.?.  in  tcrannis  hujus 
Stat»  XnJU  decij.600.  nuM.tt.  t»m.i^*r.$.Kgk.  dttip 
3t350.nMOT.4t.  ubi  qiibJ  Jiirl  communi  dcrogacum  non 
ccnfctur ,  nui  iincr  lUuJ  ,  Sc  Scatutum  adlit  incvitaf 
•  bilis  rcpugnanc ii.  AlttgrtU. d.  e»nf.     mtm.  jy.  iih.i» 
ubi  qiiSd  ctiamn  Stat.  hc  correAotiom,  prcterea»io 
quibus  adeCt  paccns ,  &  cxpreiTa  cotrcAio*  ifl  csieti$ 
vedocitur  fcmpcc  ad  Juris  iittcrpretatioiiem  t  oeiUI 
deroget .  8te»nf.i^M  ^\.^jA.x. 

£1  ita  in  individtto  {iro  facceflSone  nepotnm  fn 
J3  ftitpcs  conclu Jtr  io  tcrminisS/Jt.Sdionic  O/ne/.fupct 
tit.infiit.di  htcttd.  quu  nb  iniefim.  deftr.  agcns  defue^ 
celj.  filitrum  nntur,    legit,  fob  IMMi.3 }.Vtrf.Alii  * 


&.  prxcisc  difponcnte,  rccipict  intcrprccacioncm  hoc 
fabiequcna  eup.  9.  nt  in  tcnr.inis  Aut^rMel.  d.  etnfiS» 
fHMs.9^Ji(.i.  qoifiiit  in  fenfu  ,  qu6d  ita  urgetetratio 
40  pro  rccipicnda  tali  cxpolirionc  vcrborutTi  in  dd.  Stat. 

conienioruin  ,  ut  progredieodo  fubjungat  fub  im.^, 
.  «t  iiifirfi,  j4fi*t fitfutretur  Afurdum,  ^uid  nm  rtftrirt' 
tur  dccifut  ctfM  ,  i-juo  'upfTtftni  ncpoies  tx  fliU  ,  fub- 
dens ,     dictTi  kunc  eafum ,  mi  tmijjum  ifim,  reiin» 
^utndum  tffi  dieifhni  fnrii  ttmrnumi ,  fmxt»  Tex.  im 
l.  CBmmndilTfni  lir  lib.     p»nhum.  ^il ahudejftt,  (jUAm 
mbfcjHc  necijfiinie  muliipiiemri  Mbjuretituies ;  nnm  tjjet 
DbftrvMttdum  Im  c»mmiuutii*mim^iitmdmtdmnfitt. 
cedendi ,  frd  tfntad  tftiar>iiiuttin  Iti^itimt  ,  i^uoad 
admijftonem  fceminarum  ;  Id  ^hod  efjit  coitira  ciaram 
fintueniium  inttniitntm  ntclMm ,  t^ttmrs  verha faiit 
tlptriu  Statuii. 
•       Qnaitb ,  quia  idem  dicendum  etlec ,  ciicumicclpto 
etiain  intcitc^n  pr«dBAo!}  IUsio«iiiia«qnalicaiis  fer. 
vandc  inter  Itirpes  ,  quc  inovtt  ftaraentes  ad  dccla- 
randam  ,  qiibd  ncpotes  vcl  deinceps  ex  przdcfund» 
Hlio  fuccedcrenc  uniicum  filiis  pcrionc  dcfun£tx  noo 
in  capica  ,  fcd  in  ftiipes »  ut  in  d.  emf.  9.  verf.  ditht- 
_  rifrm,vigcc,  &rfficador.fnteTnepotcsezDU}spts> 

Scburtr.  dth£rtd.fmnAuttefitU*ff'*,dMI^4'^^  ^linoccuis  ,  cuin  lcgrs  odio  habcrc  fu',c;iiu  ,  qubd  irca 
etiamfitmm.  ncpoces  cz  ano  hlio  accipianc  plus,  quixn  unus  ex 

Tertib,quia  nontantAmconciiTTltfinernmpta  mens  •leeronepofl,ortit  KMJi  rtpraftntdMlh.i.tap.iyfuk 
J4.ftarucntiuni ,  nt  cx  pcxJitftis  ,  fcd  voluncas  pofttivi  ^inu.\<^  verf.Et  legihtu;  Quofic ,  ut  dum  in  hoclecundo 
declarata  pro  hujufmodi  iucccHiunc  in  niipcs ;  Ob-  cafu  militaceadcm  ratio,  dicatui  ctiani  iilc  nonpct 
lerraiulQiB  eft  enim  non  tiintAin  boc  fiui.cap.if.dtfue^  extenfionam,  (ed  per  comprehenfioneai  k  Star.deciKn. 
ceff.ab  inttfl.  fcd  ctiain  pnccdcns  cap.^.  fub  ruhtic  fie  SHrd.decif.iy6.nM.9.  Sim.de  Pr^ct.ccnfyii.  num.i.Bee. 
ttgii.  fU»r,  qux  Stacuca  licuti  pcr  iiacucntcs  fuccunc  confi^y  nu.i6.  in  ccrminis  Eagtn,  con/.yS.nMmi<j^.fio, 
janda  1  &  onita ,  ita  de  jurc  habent  inter  (e  prxci-  43  iHt.t.  ulri  ex  mente  BiM.  ini.  de fMiw  eilum.yffdt 
puam  connexionem,  iifdcm  cnim  rcgulis ,  &  iildcm  It^thut ,  qubd  qusc  rjtionis  ncxus  conjungic ,  lcgis 
icgibus  legitima  dcfccndcntibusdcbica  fubiicitur  >  ac  difpollrio  non  fcp.icac ,  Sii  nurn.  di.  ubi  qubd  quando 
nniuerfalisfucceflioab  intcftato,  adcb  nc  idem  otdot  ^^vciba  lcgis  non  cotrprchcndunt  plurcs  cafus  ,  ratio 
idcirqtrc  fuccedcndi  modus  fit  obfcrvjndiis  in  lcgitU  aatcni  fic,  magis  cxcmplificativc  ,  quim  rcfttidivc> 
ma ,  ac  in  ipfa  univcifali  fucccflionc. ^/of.  iit  /.  P.ipi-  loqni  vldccur ,  6c  profcquicur  nu.feij.Carpan^  ad  Sitst. 
nianm  §.  Visd:  fi  quit ,  f»  vtrh.  dtktrimr  ff.de  imf,  4;  il/e^M/Jiipr«Ai«(.if .}5i.ubi  qubd  Stat.  escipiens  aoum 
ttftam.Ptrt^rin.  de fideieim.  «rr.3tf.iMM.;.  Cr^Jn  ^      cafiim ,  non  cenfctut  tollcrc  cafus  fimiles ,  qui  com 


Itgiiim^  ^.i.RM.t.  Merlin-dt  itfftJih.i.  tii.i.f.t 
&  in  in<lividuo  dd.  noftiomni  Sunuorun.  jiiUjgrtid* 

.  iU»iif.^&.num  i.^Jih,U 

fn d.  prxcedcnti  cap.S-  difponitur.  Etfi <x filio  prs- 
^imiriHO  nepoits  mafculide  mtirimonio  ntiiS /uptrrjjtni. 


prchciidantnr  in  ciceptione,  jitndoMK.}^..  ubi  qubd, 
bocproccdar,  ur  hic,  io  materia  favorabili ,  plenl 
Atiiffttd,min(.X^Mt,^.  /iki..abi  qubd  exceptio  Sia- 
tatinonexctiMaralfoscafDS  fimiles  exprcflisde  Jnre 

communi  paritcr  cxccpios ,  &  nn  47.  addic ,  id  pcoce- 


iSnt  unm  ,fivt plurii ,  vtniuni  in  loeum  ttrum  Pairii  46  derc  ,  rtiamfihiatutum  dilponciet  pei  vctba  iasaiiva< 


•I»  fitrpim  ,  f!r  n»n  in  cttpitn  ,  itn  quid  mnim  tnmmm 
iicum  ob  intJHireifeilu  Itgitimi. 
\  1.1  fubfequenti  vcrbcap.y.  agente  de  fucccflione 
l^inreftata ,  habcntar  illa  verba,  Dietmrmniti,  ifuidfitx 
fiti» pramnriuo  fiperejfeniritpoits  mafcuH  ,  iy/  atinceps 
ftr  mmfeutiHMm  lincatu  de  itgit>m»  mairimoaio  dtfeen- 
it,mdmittmniureHmfittiidtfuH£Iapirftmm,diei^m 


.''luretUtatt  rraUaiur,  in  flirptm,  C  >•<"' capiia. 


&  eoiifi  yn.\oJ^,i.  abi  qwbd ,  dala  taiionis  idcntiMtek 
non  intrci  cxccnfio  ,  fcd  comprchcnfio  Scatuti, &  idcm 
adinitcir  O.  mcus  Mmnf.e»nfuU.^ijmm.^ftBt.^6(.  in 
terminif  caflii  nofho  Utis  proxHnitr  dixit  Endo.  Dt 

Luca  de  liicCjf.db  in  fj}  difc.i.nu.w- 

Idquc  foitius  admiiicndum  duobns.Primb,  quia 
Statarnm  non  procefGr  pcr  viam  no«c  difpofitionist 

fcd  pcr  viam  dcclacationis,  uc  liijucc  cx  illo  vetbo,D«- 


Illa  vetba  fi  tx  fiio  &c.  appotita  in  ucioque  St^-  etaranits  tfuidfiexfiii».  Qui  ciiim  dcclncac ,  nihil  de 

jffNbto  materiam  fucceffionis  conccTiKnte ,  non  funt  le-  novo  difponit ,  fed  jam  difpofiium  apcric,  adinlUt  cx« 

•.■  ftringcndi  ad  numeruni  firvj^ul.uf  iv. ,  nt  focic  fupponi-  ciitientis  graiu  ii  fpicis ,  dc  quo  fit  mcntioin  l.mdeo^, 

4    tor,fcdctiam  intclligcnda  lunt  in  plucibus ,  li  catus  emm  enimgrana  ff.  de  accfuir.rtr.  dom,  quo  cxcmpio 

^ v-pluialitaiis  coniingal»  ut  in  faAo  nollro,  tt  ira  pun-  nttmMrinfnfOpofiro lcribcntcs ,  &  fignnntcr  Cyriae. 

d^ualitcc  obfcrvat ,  &  cotoprobat  AU»grad.diBo  c»nf  contr.  iir.  niiin.ii.it.  ij.  D.  Dt  L»ca  wox  allcgandus* 

.jS/aii  ii«.9j.«ri/.^ii«i  meeidit,  jundo  nu.y^.& fit.Q  48  idcoquc  contenia  fub  di^  veiiic.  Dielmrttntes  non 


I 
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'  "Sccu^ .  qtHa  5'»  intcjjigrndo  Stat.  non  rcccditiit 
49i  Jutls  Ctnfuc»  ,  i»c  vcrb  i«tcllca,.s  cft  rcnncoaus, 
■etquen»  revertlmot     lus  cowyoc.£U 


infinuare  conacos  (uillet  alter  EmkiAMifiaMk  lMc«ft 

iw.j^wr/  f^criw  ^n»*  '^. 

Vjdetur  haqnefinnitcrfobiifterc  ■  quod  pro  pwoo 
fundainenio  in  pixcci^nul  C  i  .t.  Lnnh^lcravi  ,  tjuwJ 
fciitccc  iKpoies  ftuiccdctc  «icbcani  in  tlitpct  in  hac 
fiaricontmilTaria  difpofitione ,  <|aia  tta  fncceiiefenc  ab 
iivtcflato  Avo  difjtoncnti  laili  tic  Jutc  ,  ()uim  attento 


Ex  mVjilfpMct  rcfponfioad  f.nguU  in  contr»-  6p  Si4r.  nottto  .  cu.o.dini,  alioc»prcf$c  non  ptatfcri. 
tx  pwTa  a.s  p:>t"  rc.p   ^„j,,„.„  (!,,,„    '  wo.  conforqi«i4  vokiiffe  piopriahi  vocatiortem  « 


«orittm  confidctata.  Argun  entum  cnim  fi.niatu.n  fijper 
difto  verfic.  DetUr0m»s ,  letotquctut ,  du.r  ibi  c oin- 
prchc;iJKiir  c,(u^  .  i-:  quo  agitur.  vcl  iavetblS,  Velcx 
idauiiatc  tationis  juxta  fupet.us  diAi. 

fucccflioncm  dcfccndcntcs  .nafculos  ,  laUa  gt.-idti» 
fl  pr«togitiva.  inviiatus  unuicjudqueccnfeaiurexpto- 
pti»p«foB*abfqucnecciruatctcpr*fcntM.o.Ms.ut  ex 

eodcmAlic7rad.d.€0nf.  ^fii<.io.  &  fcq.  junao««.8J. 
&pettot.        juxtacjus  fcripia.  fnerir  mlllo  cafu 

•  calculata  lcgitima  poitio  tribus  ncpot.bus  cx  fiUo 
prxdcfunflo  dLbita,  noa  inltitpcs.  lcd  cotuudnn 
nuinero  coniidctato.  .  , 

•lUfponictat.  nulbn.  cffc  i.r.pl.CArtnm  ,  quod  a 

5»  legc.  vclhoffiinisdiiVafitio;n-,  per  culkdt.va  vocubuU 
invitatifuccedantcxp.  >pr..i.rrona,  atiamcoqubd 
COfUm  fucccffio  Kprilcntanve  rcqnstuf  ,  ur  dix.  lu- 

^  prl  M.II. «liMi  ii.  & in  fotiioribi.s  tcrminis habctut 

«  deStatut.  «tR  tdbtorepKMtlmiorcs  vocante  ,  qnbd 
paiitet  noni.TijirJitiprAm  rcptitfcmaf.oncm  ,  m  de  ■ 
vocationc  rtatuiaria.  CrMjj.  sn$.  fncaff,»  tntiffM 
VHm.g.  plcni  fyt.SifUf»d  *JH  Luc*  d*feud.nH.xs^ 
Roum  rcc.dc.>i.^M.»Hm.i  Par.u  &  »faA DHrM.dmf. 

«4a6.jw».  17.  &  dc  vocattonc  fadla  pcr  TcHatotein. 

.  ^em AU*sfMd.c,nf6%. i»i«i.»s-/*-'. "J"  ' 
rcccptiori  fcnicntia,  oimaUHapiul^.  coiara  Ctlf, 

Nec  cn  co .  qt.od  in  cafu  Ahts,r4dJ.c»r>f.sS.fih  ««• 
55  2o.&[eci.  poftUabita  fuciit  rcptxfcniadonii  coolidc 

riiio ,  iut-.ri  potcft  qnbd  ca  locom  nonhabeai  inier. 

minisd.  Stat.nofttiMf.9.  Q..ia  loquit.u 
5<5  in  ca  fi<ai  i\^ccic,  in  cpa .  ut  ipfc  fateiurfubdiao n.iJo. 

opusnon  h.ib.b.tdc  ipfa  frpr*fent.tione  diirerere; 
t^CLi^ercl^nar  c.iim  in  tetminis  d.  Stat.ci/^.S  ( augcmis 

ad  bclfcai  lcgiii.nam  ttiu.n  filiorum)  ex  quv^ewabani 


"'-.w.w  y    w— ■   .--  w    — — —  -.-f   g  

ptoi,  confbrnMui  vokiiire  pieprialn  vocatiortem  a4 

fiJcicominiirum  cciifcaiur  Teftatot  ex  ibi  allfgattj  n, 
16.  quibusaddopi)n<£iualitcf  i>cr.<^.coff/i98./iii.  »».7. 
&«^«i*.  t»»fifhtmm.t4f'4'  Sm.  lun  ctnf.i;^.  nMm.4. 
vcl.l.  A'tfg^4d.  cnnf6'].  pum.  10.  li\>  1.  &  plcnc  dijsit 
R»ia  ijolli.^  Jc  aijno  1661.  i»  i<t>*f*  OD.l9.Frauctf(it 
&  Setffionie  de  Orfuecit ,  cum  D.  /cfepbtpmnutin 
tjua  cim  tora  vis ,  pro  adaiiiliouc  pcironi  vocaiT  ti 
iidcicomniilluin  ,  fucrii  npoiiti  pcr  Ront  noftiac  Au^ 
ditorct  111  co  ordinc  fuccedendi .  qui  coinpctcbjt  ab 
)ntcft«-o.  dccifionc.nrubiiciam  infeq.  Ctutr.  adc£fe* 
itam  ciiim ,  ut  unufquirquc  ocularl  ndecoUigete  va- 
lcat,  iHiiam  infcrci  polic  conciatiain  obfcivantlam 
(  ut  ftHiairc  (upponitur  )  cx  iis,  quas  fub  ioitio  d.  de> 
cifionis  in  (iSto  exponiKKucabcadem  Ar«iMftratii 
§  futjuripfi in  trtt  ^fiuUi ,  0e  (ubiMw.|».«cijfriMr 
eijipiicdntur.  <■■'■  ."^l*** 

Licit  enlm  dcfefta  linca  de&citfi¥a  0.Sy}veftt{  Otk 
f.cci,  (  a  qiio  fuftat  otdinatum  Bdcicoin.nilliim)  DD. 
Tboinas,  m  Jofcph  duo  pronepotcs  cx  fiiio  firatiis  ip' 
fiua  Tcilatorit  et  nha ,  tc  D.VinccotiM,iuriaitpro- 
iKpos  rx  filio  fr.irr!s  pro  nltcta  ,  devcncrint  iincc 
f«ic  ad  diviiioncm  bonoiuin  BdcicotnnHdb  fuppofito- 
nmiin  capita,  aino«  fnftiirptat  ut  in  locisfupik 

indr  rrvtis  njrratur  'n\  cn~^cm  drc'fc<nt  ^  circumfcriptofc 
quptl  td  fadtum  fuit  pr«vio  AdiMtri  laudo  dc  confcn* 
ju,  dl  voluntatc  partioiupfolaio,  &  cxptcfsetcfctvata 
nT'ictili  di'l-iilTiniK  in  cum  cafum,  dc  quo  in  publico 
Inftiuincnio  icccpto  manuHgr.  D.  Ser  Bcrnardini 
Camatinl  18.  Aptllis  1555- )  ibi  quxftio  non  ctat  intcr 
ncpotcs  cx  p.imortuis  fiiiis  Avo  lijccefluros  ,  fed 
intcr  proncporcs  prattcndcntcs  fuccedere  tranfvcriali 
Cliftentlln  quarto  giado,  five  confidcrandaforrt  pcr- 
fona  gravantis  ,  fnc  grav.iii ,  ut  ili  atboic  pcn^  ip' 
fam  dccifioncn  appolita  ,  atquc  adeb  dlYtfio  pnedida 


ad  b-irem  lciii.nam  ttunn  hiiorum;  ex  quoc*i*ujii»   . . ...  .    ^  •  • 

nes  n- Potcs^cx  unico  f.lio  pr.-edef..Aao ,  •»  ipfi  de-  6l  fictmoa  pot  m  cum  rcgula  divcifa  ;  Tum  qu.a  m  h- 
ites  n.potcs  cx  uuuo  1»    »  ',..r„  ,       nca  coUatcra    u  ita  fccundum  eiaduin  vocantur  ad 


buiffcnt  confcq.ii  lcg-ti  ..^  v,  in  bcms  Avia:  p  .ccrii* 
r.-pr*fctuaiiy^,  &  lictiicntcm  cx  pcifona  paink,  vcl 
potit^t  intcgrura  belfem  pto  corum  numero ,  &  ex 
pcrfonapiop;ia,  fupcr  quo  atticiilo  doa.? .  irorc fuo, 
fcripiit,  fuiltoendo,  qubd  legitima  clici  dcb.ta  noii 
reprafemativc ,  fcd  jtmanamerum  ncpotu.n,  &  con- 
leqoewct  in  Hiau  bcffi:  ;  &  mctiio.  ciim  dc  Jurc  fit 
c8  omnioo  cettum.qubd  ncpotcs  cx  fil-.o  prz:.ioriuo,aho 
fitio, velex eoocpoiibua,  aotdeinccps, n.,;i ciilten. 
tibus  fucccdjm  Avo  in  capha  .  &  pro  vinli  ,  non  10 

•  ftirpcs.*.!. v<»rib.iic  btrti.ah  .nuft.Merhrt.dt 
l.ttl.4  «.».«i«.i.  *  in  hoc  .  t.^nquam  fu«  dctc..(.o,ns 
pccciptto  foJidjmcnto  .  plutlmoa  camulti  AUt^rsd. 

d^nJ.a.wt.SP.&fili'''       . .  . 

Diveriimod*  awein  refpond  Ifct ,  li  cxtitinciit  nc- 

potes  ,  licc:  .lili  iris  inimcii  cx  filiis  pr«dcftioais .  flc 

nullo  ctiam  panuo .  xillcntc,  ot  funt  tetminifaaipr*- 

tirilMilb,  tunc  enim  njn  pto  numct»>  ncpotn  n  dixilkt, 

»  lcgitimam  ellL  calculaiida.n ,  fcd  teptselcntaiivc ,  &  in 

ftitocs ,  confidet  ato  nempe  ad  facleodum  nuroetom  In 

legitima  unoquoque  patie  ipfotum  n  potu.n,  ut  ira  in 

•  his  Ktminis  relolvit  Kit»  cotarn  Etnincniiifiino  Tjj^ 

i«/47&.  fdr*^.  wtt.  mHimiiiA  4.CMifr  coiKfiaam 


nca  collatcrali  ulita  fccundum  giadutn  vocantur  ad 
fuccrffioncm  proximiorcs  in  capita,  &  pro  viiiji  /.».§. 
hxredttM  jf.dl fnis  &  le^it.AMlh.ffJl  frAircf,  la  fcconda 
C.dt  ii^itJurtd.$-f  vcro  rttjut  frtttres.Amh.de  hdred. 
tlt  intt/f.wnitm.  Oynoi.  l,'fiit.  eodem  tit.fiptr^.  «r- 
dine  fua  ed.coll^tir.  num  '^uS.hurtr.  di  htred.  tk 
intifl.  lit.iujjrttui.  ^te.9-  diiJia^.pd^.mthi  119.  Tuna 
6i  etiam  qoia  in  hC$  termio»  applicantor  ttadiia  pec 
0/./r.iJ.  corf.  17S.  injii.  eu  i.L|..)c  fequentes  tclatos 
fupri  IUSW.4.  &  i'ifM.14.  qubd  lciltcci  cxiindla  una 
linea  exiftemes  in  aiqoah'  gradu  in  aliis  lloeis  «occmut 
in  capita.  Ttregri:u  dt  fidiicem.4rt.io.nHm.6.  &  diiit 
cadcm  Rti*  in  d.  cau'a  Oiii»i^cia  ,  f:u  Ctntr  fe^  w».ji. 
tfjqiiod  quidem  veinm  cft,  &  ptoccdic  ,  fi  iitic*  llnc 
collaiecalcs ,  &  in  ipfiscxiftciites  fioioUtafccuaduai 
graduin ,  ut  diki.rupia  fiNm.tv  " 

Noo  ergo  cx  di  vtlione  fervata  io  Cafo  .pttcdid»^ 
diii  i  potf  (l  jfrctf.i  obfcrvanti.t  in  conttattUID,eaeninl 
i+dcbct  clTc  lupci  uuo  Ipcciali,  non  fuper  diveefo. 
Gr^MeiffiSx.  tmm.^&  decif.*,^^.  num.-j.Cffc.deeif 
\^i.num.^.Bmrdt.  deeif.^jo  nuT^.  R«t.deeif.6^.  rum.^. 
^.v^.rtt.  (Sruti*n.  «<|p-79«  «WWJO" 
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'i**'  EtraRdvariantantt^mfafti  rubAantfs,  contitr^m         n»m.u.  yid*  t/men  nMm.ij^    '*' *.  * 
mUr  renratamlimi StA  i^MtX  cum  aKoqbto ,'tt-  i  Ord»  ftr TdfiMdnm in fUtkmmlfirprJfH^^tiithMt^ 
*  lettbxhemaie  ^rxCvmis  aiticuH  ,  quatcnus  metr.bna  H^i  debet ,  ni  fucceffo.^i     initflsn  ommnatunt» 

*tlM^c>&ciiligcatiftudioaireqoilicuic,  idinooftris  rt^t.  tMUii ,  tiuandedliurdiiptfitfi  tm.tp, 

.  tflDa^lilNMComrovefrun»^  iii'idiibiiimiUvt)eatdin  $  fn  fidtUmmip  fttititH  tUf**ndtntMi'Tvet  pimMi 
"ncc  vidi ,  ncc  i-epcri.  prtximitr tnn^ltjiur  •jocaim  rr.iAautn  ,  cr  ordint 

Non  nego,qubd  intcrminis  Juris  communisapud  fncteffivot  & Jecundu/A  trdintm  alt  iniejlat»  riu.^. 

tthlB^lios  Kvocetur  ad  calculum  ,  an  hujurmodi  ncpo-  28.x9.)i-  f^na  hntn  *xiiiiB*tfittt»itau  nti.^ tfi» 

ces ,  licifAvo  fucccfTuri ,  debcant  admitti  po;iu$  in  Htir ,  non  confidtraio  ,  dn  in  una  proximiortt  txi» 

Captca  ,  quim  in  ftiipcs  ,  cx  deduf^is  pct  Altograd.d,  fi<tnt ,  ijuMn  in  aliera  m,.).QantTAntt^l.  . 

'  t0nf.it.fiib  nHm.%.ver[.ium  ^uia,  lili.i,  &  cx  profcllb    4  Preximitr  faccedit  tra'  f'Je>faH  dttftugtihlUt  timdt 
'EMlncnc.  De  Luca  de  le^it.d.difc.Z.  nttM.6.  &  ftt^.  ubi  / ure ,  e^MAut  ex  St^i.  Luc. 

j.  qubd  oportcat  captivare  imellc£tum  in  obfe.    6  Rtfrtfentaiio  tlJiHr  in  fidticeminijfe ,  tfuando  aHiur  de 
..  .  oie.  fneetdtniit  afcenUenn ,  Vel  iranfverfaii  ufque  ad 

tjnttnnmgrMdum.  Contra  quid  in  fideicemmijfarta 
diffofitiotit^nort  dttur  num.y.  Nepoies  fucctdunt 
ur.A  cim  PairHo  wxw.ij.  Fallit ,  quMnd»  Hon  a^itur 
dtfitectdtndt  njftndenti ,  v$i  Patrnt  nttm,i6.  £t 
drtntitnt  nnm.%9. 
II  Verhum  fublliaiit  til  eammmu,  tt"  itmkttktftmA' 


Siium  aothotiuiis  le|alis  >  ^fo  ks  iu  dTiiponat,  cdm 
ioquin  ratio  rcpugnet. 

Scd  dico ,  qubd  licuti  dc  Jure  ifte  articulus  e(l  tndu- 
tfjbitaius  pro  focceffione  in  ftirpes>ei  Juribus  fupride. 
<iudis ,  &  repetiiis  ;  Ica  prorfus  nova  •  &  per^tint 
cedditurhzcczcogitatio  cum  qua  ^rztendicnrqubdia 
hoc  ptopoHto  aliquid  contrarium  ,  :u)c  dcir>gKoiium 
habcatttt  ia  d.  StMntt  noftto  dt/uecejl^  tnnfi^, 

I^W.  Lne»  Dteifie  in  una  fideicemmijfl  iitler  DD.  de 
Orfneet»  ,  i*  ^*fi^  mtntie  in  prnctd,  Coniiov.  ff.(o. 
}i,  Dteeni^t66^- 

A  R  G  V  M  E  N  T  V  M,  . 

Cftm  fiicccflio  in  fi(ieicomtni0b  verbis  colle- 
ftivis  ordinato,  regulanda  fit  jiixta  ordinctn  ab 
jntc<hto  ,  Ncpotes  in  co  non  admitcuntur  una 
cum  Patf uo  quando  a^itur  dc  fucccdendo  tranf- 
verfail  fcmoiiocrjiltrarecaildom  gradum ,  fcd 
icciCPMiecapeiCil  J^ocefno  pro  Patruo  taotummo* 
do,  taoqaam  proximiorc ,  cxclufis  ipfius  ncpo- 
libus  uti  temodoribus  in  gradu »  ad  caudcm  (uc- 
t6£fiBolbem  af^ruiclb*at. 


eartmfitifiimiiantm, 
13  SHbHii 


'Bifitie  «N^«r«r  in  fitictmmijfe  cmtiu*  HeitKr 
.ir:or/hil,i ,  iperatmy  ,  ijutdfi primovocatn*  ad 
Jidttcemmiffum  nort  votuit ,  aut  nta po^nit  hcetd*- 
rt,  ttptriatnr  vta  futeefferivtenit ,  litMr  eafit 
fuceeffor  ir.ira.  in  lecuw  p  rftna  dtfui  6lx  ,  fuhiugref- 
fient  medinnte,  (^-  eitrn  ntctjfitatem  rtpritftmatu- 
 ^.14.  Dittarnimntn  imm.ig*&feti.  PerVtdi- 


tm 

tionem  expirat  vul^aris  anomala  nHtit.\6.  Et  rema- 
nti fideicomMijJaria  nutn.17.  Fidticcmm^aria  fult» 
fHtnd^  rtfnttnt  tx  vtrttit  trnBmm  fieetfpnum  «as- 

perianttbu*  nwn^ti. 
ij  ji  prohibitione  alttnationit  fubftuiitii  declarationtnt 
rteipit. 

tiVirha  xnnc  ,  &  co  cnfii  tantfuam  re/Iriilivit  fntf^im» 

tieiitm  limtiant  asL  cafum  txprejjutn. 
ijytenti  fnk  nmktt  apptliativo  fiUorum  ,  exclndnnt 
vtcntet  fub  nmint  .etUtQivt  dtfetndtntitni ,  ^ 
nUm.ii. 


'Tlieorica  BM(,$k  Liputmdiu  e^-  »um.\^.^.it  toNtpet,  &*fMrum dicuntur  int^im  IniM^fifljM 

tuqt/fr.  bareJit.  pct  quam  in  vim  vulgaris  aoo-  jlvi  ,&PntriirtJ^Qivi»  1 

mala:  fucccdit  fccundo  loco  vocatus  in  locum   ij  ^  divtrfis  ntn  fii  iUni}^      r     n-  ■ 

^Vecatm  nd  fidttcomwtffum  ft  confiittierti  Treeurntt- 
rtm  nd  npprthtndendnm  phfjifftentm  pre  rntn  ,altf 


pracccdcntis  gDdus  conufCi ,  in  quibus  tesniait 
proccdat.  • 

■         S  V  M  M  A  R  I  V  M. 


1  V.n*  fuhPitutie  ab  ntin  declaratur.  Fallit  «/  ««m.  8. 
^J^uiffiitnH  enm  etpitln,  &ftm»li»ttti  ndmiiti  dtbtnt  . 

:  .N.  d     V  e  c  j 


rm»  prnttndtntm  in  te  fuccejfiontm  ,  rtnuneiafi 
noninttUi^iiur  ^uiihut  fibi  compt  ttniibM  /uper  loie 
fidticmmifft,  Errtnta  rtnnneiatio  penfi  rtvccnri 
nmm.i^.  ri0in  trrhtn dUntnr ,  nteeffe  tft ,  qiAd 
reminciantfH^^^^likAetpkiem^ 
HKM.atf. 


Hi|Kt  ::i 
tttiv- 

••  • 

•  t 


l 

Tefeitor  Sylveftex 

tacobui 

I 

Ftiacifeiit 

I  • 
lacobus 


1 


Michacl 


..JT" —  ^ 

Aodreas,  Vinoeiuii»»  Beraardinus,  Caelar, 
1.1  1 
Themtf,  loftpbr  ViaowiiiiSs 

II 

lo^' Francifcus ,  Sci|)io. 


St^  ^vefter  Oifucdus  tefbmento ,  cum  quo  de- 
ceffit,  poft  iDftjtutiortcm ,  in  uoivcrfalcBi  h«re- 
:^|iiat«m,  facUmadfavoKnn  Jacobi  cjus  iiii  cavit»  oc 


•  omnia ,  &  fingula  ptzdia ,  9c  bona  fpeef aifrcr  nancil- 
pata,poft  mortcm  lacobi  hctcdis  irent,&  transferretw 
cur  in  filios  mafculos ,  &  deinde  ocdine  focceffivo  ia 
alios  defcendences  roafculos,  ez  Unea  mafculiria  ipfiua 
filii  hncdis ,  afquc  io  iAfiaiiam ,  faiva  £empci  gtadtia 
.  ft  A 
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.  pfctogattva,  itt  tfnhi  (ucttdaeiK  pMnniiMes  qoo- 

ofquc  ;inea  durircc;  Deficieme  vetiim  linca  marculina 
jfj^evcatukHiquoJ  aliquismafculus  non  rupcrcfTcc.  tuoCt 
(  '  1k  caTu  in  id.  boni*  inftituit.  fubtUtuic,  Si  nboaiil»- 
vit  ^Hirtam ,  tUnceniiitm ,  BcrrArJimii» , <J*  Csfarti» 
fiatrcs  ,  &  Alios  ol.  Michiclis  Orfucci  riepotcMpfius 
Teilacoiis,&  ipforum  Blios  mafculos,  &  dcrceiklieBRC 
malculos  legirimos,  Sc  naturalcs  ufaue  in  iDBnirum. 

Hujdriuodi  «iirpoficio  in  Itnea  ipuus  TcfUrotis ,  & 
ptimi  hcccdis  optacum  cxicum  conrecaia  fiiic  t  fed 
C&m  Jacob  loniot  anno  1 6  4  8>  ei  corpoits  «incuUs 
cveUdet  oailis  icliAis  oofletis  dcrccndknubas 'cit> 
tinfia  penitus  remannt  linea  Jacobi  Hlii  •  &  fadus 
f(||t  kidMt  ff))>^futiont  ordioars  ad  favoreo^  Uiiae 
fcnm  Tclsraris ,  in  qua  tnnc  remperis  Jaoobf  oBi- 
tifs,  rupctftiies  crant  M-  D.  FiicennM  fillus  Bcrnardi- 
m ,  M.  D.  ThuHM »  &  10/rfh  hmcs ,  6c  Bliii 
Jkaiosm  »  ac  oepores  Michaclif ,  opn  fiSiqnirii  fpecifico 
nomine,  ad  fucccHjoncm  ,  «k^nMllt^Ki^^l^om- 
nittcntis  •  vecabancur.  -^' . 

Sicque  ipfi  in  tres  cqnales  ponMMKsfiQini  tnKnem 
liudi  Arbitrorum  ,  fibi  hona  diviTcrrint ;  Ar  qiiia  no- 
«HGme  M.  D. Viuccntius .oui maTculos dcfccndcncrs 
loinimc  habuic ,  aoInMfiiic^ivk.  Dubium  fiiic ,  An 
Sp.  Sp.  Jo.  Francifciis,  &  Scipio  ,  fiHi  M.  D.Thomc 
pr«dchindi  .concutrcrc  poirrnt  ciim  Sp.  jofcpho  Pa- 
nue  tdM<  D.  Vinccnrii  lucccflioncm  ;  Ec  pio  cxclu- 
fione  diccbatur  ,  qu6d  Tcdacot  vcluii  tn  lincam  tilii 
ocdine  fiiccefltvo,  ralvagradusptctoga^iva  ,  dcfccn- 
I  dentes  vocavit  i  PMinde.io  Koeiiii.  WfjiiK^ 
volaifle  cenleroci  nfiomtlfima  concTafioiie » qu6d 
iioaruUUtatio,absliam:Uratuf,  &  quaod*  dubitatio 
contingicin  ana»  ad  habcn^ta  voluntatom  TeiUto» 
ris ,  adatiam  fiibltitutionem  rectirritur.2<rMJ*/-Mii)^ 
redi  %^.ex  ti^  fJe  viil^.Metueh.t$nfM$jfiAfi. & fi^, 
MsmicJ^  cc.jccl.  &  ultim.  vttm  «tjjf^i^lpmi  1 1 
F«/krA/<l|^^'M<48a.mMs.i<. 

Potf Itim^  uc  i  mS  tiiactfi  Teftitor  expreffiflet 
OKljiK-in  tucccdcndi ,  cah'tci  incerpretatctur  ,  uijuti, 
a  fucceilioDem  ab  inieftato  ptcicribci^.^,  oioniflo  coo  - 
vem'itc^  I.V«ai  it«  Ssn  fUiittmmifi^^tW9^eidii.f. 

de  Ui4!.i.  &  ib'i^!Df.CeihMUMtfy\i'nil.4^.C0rH.e»tif. 
.  g6,  num.\.  &  ii.  tam.  x.  ftrtgr.  dt  fidtutmm.  m,yo. 

fit9t.Vi.fnfjt.  i»  fiiM».r.(^  4S4.owo.1r. 

^a  iofidetcomniinu  indu^o  favorc  dcrccodc^riaffi} 
!  m^^PC.(IIO  bona  coiifcivcncut  iu  familia ,  pCMMUOC 
^  '  a^brfmrargcidarim  ordine  fucccflivo  LfM^fnm*» 

tcflii  Bsld.in  z.<}u4f.f.de  UgMtr.Rnin.  etnf.MlJ*».\^. 

Qiiocirca  cum  ex  dirpofitionc  Juris  commanis ,  8c 
^  ftatuiatii ,  Sp.  Jofcph ,  ut  pcoximiot  io  fuccellionciQ-  . 
,    tcftata  tam  M-D.  Vioccntli  noviffim^  JefunAi ,  quim 
Sp-Sylvcftri  Tcftatoiis ,  ptclatus  fuiflec  Sp.  DD.  |o. 
V  FtancifA),  &Scipioni  ncpotibus,  In0itJt  htrtmf^^^ 
'  %^iwc/?.  defer.MMffnJttif.  Fitrt)faA7.n.^.  &  txflt. 
4  im$ieMf  .^.  lih.%.  a;i«6ijb&cpcsB(etindebe|^>it  faccci^ 
ifio  ieconddm  tordineio-^^tgb  dtdtot  dcttiewe  fidei- 
Cbmnijuencis.  Umtjicittnmr ,  &  t.fi  tfnie  ci*m  nulintn, 
fAt  }itr.ctdieiU.ftr^.,dt  fM>«nh^^k9^*iOi&fti{. 
'  f«/2n'.f.484JH(aKti* 

Hattdcnim  nep«tMttipallao(nl|lcdio  reprzfenta- 
•  ^  donis  M>  D.  Thomceorooj  PatriS  |'  ut  ad  lucceflBo- 
liem  M.  D.  VioceAclio^odem  gradu  cum  D.  Jofe» 
' .  pho  Parruo  conftituantut  ^  Nam  livc  infpiciatur  Tc- 
fiHC  de(uar£taJ|.Cui  fucccdeic  practcniitur, 


Joii^6a|)(^  Saininiad 


qaaodo  verfatar^wftio  circa  ihcceil 
tium  >  vcl  ctanfverfaliom  primi  gradus ,  utpote  Pattolt 
AvuncuU,  Amits»  vel  Mjtcrtcr«.  §.  re/jfnuai ,  in 
jlutk.  dt  fUftdLtlfiM^^*  Vevient.  M*mtc.  de  etnftS, 
lib.i.tit.().nMm.9.  Ptregr.  de  fideicem.  qui  teftatur  d^ 
communi  *ri.it.itu.i.FHftr.^.^Z^.nM.i6.  & \o6.Altf 
.  jrnd.e»nf.6o  num.i^.  &  C9nf.6i.num.6.lih.\.  cum  aliii 
congcfijs  a  CaSliL  lih.  j.  ^jHetid.  e»nir$v<rf.  c«f.\^.  dt 
inr.rtpr4ftnt.nHm.^6.&  Jef  Sc  qubd  in  urminofidci. 
j  CommilCnon  aJmir^ntur  icprxfciuaiio,  &  fubcogsiio 
filii  io  locum  Fatiis  ,  quia  in  tcibmeotatia  homtnis 
difpofirione  >  noo  haber  locum « firaat  liA<>g»ft.  dttif, 
Lueen.%i.nHm.xi.&  xu 

Verumtamcn  pro  parte  Sp.  DD.  Jo.  Francifci,d( 
Scipionis  ncpotum  opponebatur,  qnod  non  puHitde» 
diici  modii5  InLCcdctidi  in  lincatT)  tranfvcrfalcm  M.xha- 
eiis .  i  dilpofitionc ,  quam  Tcftatoi  in  ptopiia  tpliu% 

8  &  JaooU  filSdefcendemia  fcdt  >  qda  tdis  fiibfthurio 

h. ibct  in  fc  pcrfe£tam  ,  &  rcrminaram  oraiioncm  ,  sc 
io  ca  vigct  diverfa  ucio  ab  illa ,  qus  milicac  in  liiKS 
cranlveriiiK ,  nt  dicit  FHfetr.e^^%\jtm,vt,  quo  ca(a  m 
non  rccipir  dccl.irationcm  ab  alcera.  Dee  cenf.^^^yn.T;. 
CurtJuti.  C9nf.-}^.  hniw.  10.  Mtnteh.  etnf,  saok  mw.Syk 
MtntieJt  taeit.  lih.yttt.u  niim.tufnftiritlav  wmm^, 

C'  ^  &  <j.\i.nHm.i. 

Eiqu.tnq-.iam  adiTiitr:>riit ,  qitud  in  przfcnti  cafii 
ipfi  nepoccs  uci  non  poHinc  jure  teprzlcntarionis  uc 
per  eam  fubingrrdiantut  fupciiorem  Pacirs  gradum; 
NoQ  idcirco  conccditui' ,  qtibd  Sp.  Jofcph  (ir  poti«->r 
inccmcttrliladfucccflionem  poitionis  rciKitxa  M.D. 
Vinccmio  noper  dchindio,  quia  Teftatot  in  defcdhtm 
.  lincK  fai  filii  Jacobi,  fubftituii  Andtcam,  Vincemiama 
BeriMtdinnm,  &  Cxfatem  fuos  cx  frattc  Michaclc  ne» 
poccariprocumqac  fiiios  >  St  dcfcuidcmes  mafcalos  ta 

9  mfinicum;  Unde  citinda  linea,  tc  defixndeirth  nniuSa 
omnes  lincc  admittuntut,  nulia  habica  confideratio* 
■c  t  quiid  in  una  Uoea  •dfincptanmjotcs ,  quim  io 
dia.  Ptrtgr.  dt  fidtUttn.  emAo>  mtmS.  &  "jJFHfmr.^ 
43,.w«M.5.d-  4<J4.w<«.58.cJ-,^f4485.mwt,Hf^ 
jtM*t.vnr.rtftlHt.rtJtl.io.nHm.%. 

Et  in  D.  Joicph ,  ccli  proximior  fic  poflcflbri  de« 
fiinAo,  6c  de  jurc  tam  communi,  qu^mn?unicip«li  ab 
inrcnata  fucccdcrct,  non  iinpcdit,  quinciitn  iplo  coa< 
cuttanc  DD.  Jo.  FtancifcuSt&Sicipio  filii,  &  dcfcen- 
denres  dc  linca  M.  D.  ThomzSp.  Michjctis  cx  filio 

lencpotis,  quoniam  Tcftatoi  atitcr ,  qu^m  jus  difpo* 
filic ,  81  ordo  fucccdendi  ab  illiut  voiuncatc  atccndi- 
tur.§.  difpin^t.Auth.  de  nHfuftt^r^tnf.ii^.infrint» 
/it.}.^'My«r.f.4  8i.nMM.<>. 

,^  ,  £t  tuinc  voIuntaccmTcftatoc  In  fidUbtinionc  tran& 
vctfali  oftendit ,  dum  fubftituit  nominaros  tilios  Mi* 
chael!s,eoram  filiot  mafculos ,  &  copuUciv^  dcfcen- 

jt  dcntes  tna(i:aloS}  Nacura  enim  copulc  facic,  qubd  plii> 
res  fubftituiifimalcaiieiadmictantur.  Rtttn.eti^ji^^ 
iylih.i.Pert^.nrt.ti.nit.\6.^f.Qiufrii.       •■  - 

£6  magis ,  quud  in  lupradida  tubflitutione  fide^ 
comroillatia  induAa  per  vecbum  Sthflitnit ,  quodcft 

\t  commBnie .  tiabet  locnm  fiibftfcutio  vulgaiis.  Gtkiitl» 
c9nfu9.nHm.H.(xfeq.Iib.t.  Pere^jkrt.\^.n.y&ft^uirt» 

i.  ljtH.x6.vtrb.SecHndiJtfefh  dtStJp  dtti^^^^mjjjd. 


V  iM.i.  &fil'  quc  vulgacis  rabftttono  i 

fatia  contcntj.  diciiur  anomala,  cujut  virtuseft  ,  qoM 
1}  n  ptimb  fuM^ituf w oojit  >  auc  noQ  valeat  morte  pm> 
vjHHiicon^i^iffitflSpi ,  aperisKHC  via  Qicceflbci 
cato.  SHrd.dt(eif.yjat.\<y.Ptrtfrxtlft9aUU&'^ 
15.*»  14.(^1  j. 

lic^c  DD.  nepotibui^oon  lufip^ 
"  eontm 
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Ccmtroverfu  LXIV. 


ipnefnoitni.i  Adhuctamen  cqualem  fiicoeffio- 
I  cum  Sp.  lofepho  Patruo  ,  &  pronmiote  agnKO 
fcqui  dcbcm  pcc,(abin«c4ipa(^>4i:gra<i«im  cor- 
I  taptitm  ,  feu  in  locohteiMha^Flltmrtt^vlm  valgaris 

anoiiMli;  i;)  dii^.i  fi  IficommilTiria  conrciitT  ,  cx 
.  .Xbebtica  Bmti.  in  l.  ^mamdm  6&Mm»to.ff'.  deAttpti' 
nmi>  btwtd.  Sti  l»n.  epnf.  ut.m»im>& Jff  »fq»rmd 
JI.  lik.l.PuTtf.  coy-;.^%.  lib.i.  per  iQt.Ctphal.  ic-f.i^i. 
„-ftr  MK.  Stort.  OdU.  tutf.      4  ^iHWh^^^mffiunt  Jin. 

f  <9nf.s\.nH.^.  Hi  \>fxcxtet'ud*tif.ltMjim.fo(tJUtriiif. 
df  itnu^^ftr  $u, 
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91»  aghar  ,|»ofle  coofiftete  AlpficeiD  ^ulgarem,  altc- 
19  lam  ncmpe ,  qua  fubftftuti  onne*  primo  cafu  admit-' 
tuntuc .  &  altecaro,  qnt  cxpirata  prima»  uttimi  vocao' 
tur,  cafu  quotemporenovc  porificationis  fideicOra- 
mifli  aliquis  fubftituius  intcrmedius  ,  vel  nolkt ,  ve( 
Don  poilct  iidctcommiilum  «dirc ,  &  (lc  fcmpec  fidci» 
CommMariam  debere  coniinete  vuigatcm,  nidverba 
ad  mcram  fidcicnivininjfiam  fint  rcftiidJ  ,  ut  imet- 
ptetaiut  Pireff-.  dt^dtieom.  dri.iy  m^.  <^ ftf.S$rdt 
'«"/h?»»*!*.  15.  e^i6.  cum  quo  penianfivit  MmIl 
JMtdic.dtcif.Scntn.^^.hnm..^^. 

Nam  illi  ioquuntui  in  bdeicoromiflis ,  in  quibut 
tfexwiitt  «^itfiiMiaro  poneoies  ibpradi6b  fro  «ofiiblUhallo  I  Tcftatore  tcpKcara  fiiir ;  VvAitf  in  cafit 


ntYat^iJc  p.irte.-gwifiiiMta .  ad  favorem  Sp.  Jofephi 
«KPaitui  juititiain  pugnare  inipcximus ,  &  quippe  dnro 
*  .^^Aator  in  %ii9tiiitti»i,imffit,  fjr  nmnd*w,m  nae,ibii 
thm  Vilit ,  tt"  inttndni  ip/e  TejUitr  pro  henore,  ttn' 
fir<04tione  mtmni*  D»m«m  dt  Orftueit,  &  ipjitu  TeJId- 
teru  ipfu  hon*  perfitue  cimferv*ri  in  4gnMU*Ht ,  tJr  f*' 
fHiii*tffim  TcfiAterit ,  &  Michaelit  ejm  fratru  ,  fjr 
. .  JU>t ,  cr  dtjdndtnnhm  mjfcnlu  ,  de  ^mihntJnprA  , 

mSa'»  &  feKnSmi,  de  ijh*  fufrk,  negari  ncqiiitj 
.  .^ubdtam  inpropriadefccndcntia,  quim  in  fuccelfo^ 
rtbosMichaclis  natris  voluetii  fetvaii  otdinem  fuccef- 
fionis ,  uc  fcmpcc  poft  primam  puriiicationem  fidci- 
•'T  commiffi  in  iine«Michaclis  vcniente  cafii  *  oubd  ali- 
quis  polleflbrdecedeicc,  proximior,  cxda  lo  ICflO» 
liorc ,  admittcictut ,  ci^ro  ctiam  hoc  manifcfl^ vcrit  in 
ptohibitiooe  aljeiiationis ,  in  qua  taro  dcfcendcntibus 
Uiia,quikincranrvcdUlbns  pcoliibuii  aKenarebona  fiib 
pcena  pcivationis^pcovidcndo  ,  qubd  3licn.inti  proxi- 
iniQC  iuccedcrcc  1  dc  k  piohibitioae  alienationis  lubfti- 
15  tmion«frWicl|Ow  intefpfef atiowein » aiptite  plos  fiic- 
rit  diftum  l  Tcllatorc  in  fubftirqjionc  ,  &  miniis  \ 
Notatio  fciipturo,  tcnuic  AlhM.etnf.^un»m.\^.&ft^, 
C4ijttU4mMeif.i9.tm^^f*r.^,  &«JftipalanwFi*/:ir. 
qniki.nnm.x. 

Scd  quoiicfcunque  voluatas  in  obfcuro  pro  hac 
parcc  cdct ,  nCC  pro  altera  aperiretuf  .  nam  nihil  ob- 
•  cdct ,  qiiod  Tcflator  dcficicntc  linca  Jacobi  filii  fub- 
Aituciic  Andream,  Vinccntium,  Bcinardinum,  d  Oe* 
K   farcm  ,  fracrcs  ,  &  filios  Michaclis  ipforumque  filios. 


noftro  untca  Irgicnr  fubflicutio  in  illis  vcrliis , 
nuftmlin*  d.  l mtihi Jimtd ,  imne ,  te  (dfn  dTifiatHf 
imdktmk^titmitfJiAaitakt&mmhuvit  Ammrttmt . 
ZfineimiMtn  ,  8ernnrdir.Mm,  &  Cdfnrem  ,finiret ,  (jr 
jilifj  el.  Miehmeiit  Orfncei  ntpettt  tpfim  Tefijiorttf 
ipfirmm  fiHot  mimftnlet ,  &  defctnienies  mnfeulit  mppt 
in  inJinitMM  ,  Sc  cantiim  viitiitc  cl.ivilula:  in  inflnitiitn^ 
quae  liaber  in  fc  cradbum  ccnipoi  is ,  cxccnJitui  ad  fidci- 
coromiirariam  ,  quc  adhnc  fub  ilta  compcndioia 
tl  ComplcAitur.  Cnjircn.  in  l.  ciim  im.  §.  i»  fiivciin.ffl 
dt  legni.t.  tenf  yjo.  cenf.^s^.  tih.t.  Pertff.  mrh  j*t. 
■  rutm,\x,  MsmtH.  iitMitJA.S.  lit-i  S.nmmi.juXtuMf 
yj9.nmm.Ji.fnr.l. in nivijf.  fjr  dieif  491.  num.uftKr* 
4.  Fnftr.  efMMfl.^yq.  miM. 57.  &  num-^  1,  6'/'^.  Ne« 
xipotcli  cxicndi^b  fubftituiioncm  vulgarcm,  nam  ilU 
vctba,,MMi^,  f^rtietffm,  tanquaro  xeftridiiva  ope- 
rantar ,  ot  fiiblMiaTitf  virigaris  ad  caibm  cipKnnn 
rcftringatur ,  nrmpc  ad  cutn  cjfum  ,  quo  linca  mafcu- 
lina  Tcftatotiscdlacct.  Crenttt,t»t^.^.»m.T.Menifb* 
mf.$t6mmk  i4A!tfhdl.ttifj6^jnm.^.Gi»intpitiu 
etnf.-jynum.^^ 

Quamobtero  noo  tutbant  ea,  qtucpoodetata  fuete 
cx  SsrAi.  tm,  im  tt»f.t\6.  lA.  pr.  Ptmfetmf:^  lik.u 
Cephal.  eenf.z6i.Odd.  cortf.^g.  nMm.^Ptri.cenf.^l* 
fjr  Jiiii.  Rem.fefl  Mtrli».  de  liiit,dteifg6*  qui  oronca  - 
-  cooclndant  teiaoiiotem  aepocero  adro|tieadaa  «flic 
aim  proximiorc  Pairuo  ad  rucccfioocai  InponioiM 
vacaca  pcr  obitum  pollciroiii.  '^" 

Etenim  in  cafu  S«rii«.  fobftitutto  vnlgatis  reiccrata 


pc  dcfccndcmes^in  iofiairum » quia  etn  virtutc  copulx  34  fnic ,  quindoquidcm  uc  tiMm.\^.infin.  dicicui,  Ttfiniit 


oinncs  fubftimti  pirr  vulgatem  vocact  iimultanee  ad' 
'imittancur ,  talis  fubftitacto  vwlgatts  eftitduro  fuum 
itf  fonita  fiilt  f  8i  extinfta  remanfit  in  adiiione  «"quam 
-fecctuni  Mag.  DD.  Vinoentias,  &  Tbomac,  8e  Joirpb 
paft  mofcem  Jacobi  )uoiotis,io  qua  cdTavii  lineaTc- 
^mtis ,  nam  fti/W  «dmilTo »  ccteti  excluduotiic  yi- 
g|^jl^.vulg9tis  l.fMfidditnmt^  C.  dt  impubtr.  Cmmt.ni  L 
CMmiiMtf.infideieemmifleffiitle^ai.i.  Sec.  lny.co.  f. 
,ti^:i^,IilCtf  Et  taotumtcmanfitfidcicommillaiia 
«gpBiftftutio ,  \iibn  auiem  valgatM ,  qoc  fiff t  cxtffi6b« 
Jlf*nite.dt  certjiS.lib.S.tii  iZ.tt».'fo.Fmftr.^.6'^.tiU7n.^. 
xCy^mra  eft  eoim  oroocs  io  iofiniiaro  limul  uno  , 

ro  tempoce  conoMcre  noo  poiC: ,  ideoque  illis. 


17» 


nfWtll.  Sc  copula  rcfoivitur  in  disjundivam,  ac  impoitat 
<os4incm  fuccciiivum  cx  ptxiumptamentc  Tcftacoris, 
sic  joxta  ocdlnrUl^,  Ue  fcttpinca  ffifts  fuccedant 
illi  ,qui  fub  nominc  filiotamfiiciunt  vocati.  l.ptio  §. 
frmitr.i.  ek»'^Mer.S-p*n.  l.ckm  tiui.&  in  fidettei». 
f,  i$  UmaJ,  hmmdti  mti  uit.  f  md  TribtU.t^iBm 
««^a^MiJwM  rc[U,'&-ltUii  fi  dt>4ti^9tmtf  fmptr,fi, 
K.^^W(^mtp.u.   ^  .  -r  .  .• 


dtlfefuit ,  qModqnMndocMnt^Mt  nti^Mit  dt  ftmiiin  At  Bi- 
'OitutijMii ,  ^mi  tx  irdihtfut  tefinminii htbtret  dibinit 
fitt*  ,  deeederit  fiat  Ubtrit  muftmtit ,  f «M  mt^emU  fit^ 
frmdiQerMm  btrtdmm  ,  mi  b»»t  f»t  vm^triter  «smim 
tmrt&ftr  fidiieimmifim.  Pciinde  ccteri  alii  fu- 
'  pncitatj ,  ;«el  iotpuuicac  in  cafii  j  f|uo  Tj^ftfior  mo- 
dom  fiiccedendl  ordinavit^  vel  in  lefmlnis  t&iecof- 
Ccndcncis,  in  quibus  ncpos  ccpreffntac  Patrcm  ,  vcl 
quaiMlo  fabftitatio  vulguis  »  nunquaro  cxcin&a 
cttatec.'  ' 

Scd  in  fidcicommilTo  ,  de  quo  agitur  ,  ut  fnprl 
»1  oftendioMia »  unica  lcgitui  fubftitutio,  qusadfidei- 
coomriflaflain  proptef  vetba  iif  infinitmm  eiteiiiKtar, 
&  in  difpoficioflc  ad  favorcm  ti,in(VcrfaIis  rcmocioris 
x6  in  gtadu .  quim  ipfc  Patiuus  cxitlat  vcrfamur,  io  qua 
-nnl  cum  Pattaooepotes  admiitendi  non  funt,  quiaes 
tacitadefunAi  voUincate  hcteditas  proximiori,  tan- 

Sam  ab  intcflaco  dcfcrtur ,  ut  in  hifcc  tcrminis  con- 
luit  M*nite.dtet»itQ.  Ub.ijii.<).  nmm.^.  Sc  oinnest 
quos  ipfc  referc ,  inccrquos2>M^4fiic.f  .r4|p.|8«ii.|« 
vtrjio.  qiii  ccftacur  confiiluiflc  de  confenfu  feri tMni* 
pium  infortioribus  cerminii&icicoromiffifiropUciiet 
faroilic  reliai  k  Teftatote  »  ^  Don  erat  ek  afcenden- 
X    libus ,  occ  ex  Pattuis ,  AvanenUs ,  Matcrtetis  $  auc 

fiHocfiridb  pcppDotiui 
ff  I      •  «w 


^41  J^^"-  Baptiftx  Samiruari 

cam  Pittuh  fupcrftuibiis .  qaod  ciiam  tenct  Fi»/-r.^ 

^  Nam  dam  Tcftarot  fubdmiit  ttanfvcfWcm ,  fii  cjus 
fUios  .  &  dcfccnJcntcs.  &  agitot  inter  patruum  ,  & 
17  ncpois .  Patruus  ot  primb .  &  fpecialitcr  nom.natus 
f„b  nomine  filiorinn  cxcludit  ncpotcs  vocatos  lub  no- 
minc  ecnciico  ,  &  collctiivo  acfccndcnt.um  ,  cx  do- 

n»m  8.  c«»^A«.  quostcfcT.  &  (cquuur  ?,u^j.*ri. 

lutjH.^S-f^  c<,>.fiUty.6.rt».].&H 

Non  obftat  S»c./«n.  eonfio.f.r  /«/ifr  ?•  q««  »'«t 

contrariumtcneat ,  non  tamen  cnctvat  vjm  afgu.Ticn. 
aStoiuin.  quxd:dadtut  i  vi  fpecialis  dcnom.nat.on.s. 

ut  notat  Ptrefr.i.«rt.rl.n».A^.i«         ctntrantm  ,  8C 

loquiiut  i,vlinc3afccndcnti ,  in  qua  datut  fcpr^icn- 

t.itio ,  &  ncpos  focccdcfct  ab  intcftito ,  ut  .pfcmet  in 

fuoconlilioait  «M.9.frtt'iH»o,  <i ■«««»•  . 
Et  Cltcri,  qui  comtaiiam  partcm  dc fendnnr ,  ample- 

acntcsopinioncm,  q«6d  dctur  concuifus  .ntci^p.i- 
Z9  tiuum  .  &  ncpotcs  .  c,  nituntut  rationc .  qma  ab  .n- 

icftato  f.KCcdcteni  dcfunflo ,  aftivmat  f«/-r.  «7«^/?. 

4S5  n:\o6.  Scd  h.c  fupr add.  iicpotes  non  adaiHicten. 

»ur  ad  fucccmonc.n  intcftntam ,  &  meiitb  cxcU.duntut 

i  fucccflioneprifcn.i,  cxmentcf«/*r.  8d  aliorum, 

qnosrcfcft  ^.^^yn»m.V.9o.&  ^oo  ''"^' 

NolIt^mitS^s  ftudiofam  diftii^ftionem  line«in- 

terp;r,uuin,  &ncpoccs,  luminlinca  eflva.vaAn- 

drr«  altcr  ,  &  »Ucii  numcran<ur ,  ficot  in  lincacon- 
-0  tc',Mv.iMich.iclis;  Et  profcabinficiaii  ncqu.t ,  qum 

Spp.DD  Jo.Fr.incifc«$,&  Scipio  ncpotcs  mveniantuc 

fub.  cadem  linca  Andrc*  ;  Quod  autcm  d.ccbaiur  de 

n.v   dillinaionc  ,  applicati  poruiffc  ctedim.is  ,  h  aU 

icrcatio  ve<f..tctut  intcr  nepoics  ex  divcrfu  patiibus, 
.  nonh.c  ubi  agiti.tintet  Patfuuin,  &  nepotes,  aliis 

rtiaquam  darciur  incadem  linea  poxim.ot ,  &  tamcn 

DD  dicunt ,  qubd  dcfundo  polTefroTc  finc  dcfccndcn- 
u  tibus  ,  r.  Tcftatot  dcfcda  una  linea  vocaflci  defccn- 

dcntcs  ab  aliis  Hncis  .  omncs  linc*  «qual.tcr  fuccc- 

dcreut ,  iiucr  tamcn  c)nfdem  Hnci.  qu.  prox.mior  eft, 

aliis  dc  iUi  lincaprafcfctur.  P€rtsr.*rt.io,n>i.6.  &  1. 

,1  pcimiitcrctur  Jivifio ,  nihil  prcdcUct .  cum  lincx  fub- 
llituix  non  invcniantut ,  fcd  dclccndentcs.quo  c.tu 
hvicicommiHura  fcsulatut  l  fucccffionc  intcftwa  ,  ut 
fnpri  diximus. 


coraniiirofubje6kis,acpctd.M.D.  Vincentium rdi- 
j^fikis ;  Qiiia  dc  ncccfliiate  lalis  tcnunciatio  haud  infcr- 
lur ,  6:  potcft  intelligi  voloillc  podcffioncm  rats  poft 
ntortem  M.  D.  Vinceniiidcvolutz  ;  lu£cii  cnim  alia 
quzvisconjcdlura,  quxcapi  polHc  ,  ut  rcnunciatio 
non  ptjcfumaiur  l.fi [rMnJMiHr  f.dt  hit ,  ^»*in'ff4uJL 
crti.Dte.in  tonf.4i0^.n  6  C*pi4tA/^iu.i(>.lux-  Aymtn. 
c0nf.6-}S.nn.^.Crii.d<fffp*-*^l'fi-'^^' 

Vcltanquam  eironcarcvocati  poflct ,  Sitrd.eonf, 
i5o.«i».45.<y-  ^C.Uh.\.Gr»tMfctpt.-i.^6.nA.  nam  ut  tc- 
j5  nunciaiio ,  fada  dc  fidcicommiilo  ,  valcat,  &  crronca 
non  dicatur ,  opus  cft ,  qu6d  fcnuocians  fciwit  ,  A( 
vcrbahdcicommifli  vidcrit ,  St  qubd  illa  vctba ,  vifis 
36  &c.  in  rcounciationc  cxptiniantin  ,  ex  do^iina  A^rt. 
in  /.  <f»i  kom*.  %.  dm  frtttres  91««/?.  nmm.  17. /  dt 
vtrb.^lig.  &L  ibi  Cafirtn.  Gr»i.  difttft.  199.  «mm.i^. 

Ex  quibus  &c. 

lo.  B-ipiifi*  ^dx^oljim  Attditer,  &  SjndUm. 
HoranM  Anioninm  Andttor  Conf.  Dtltgdtm ,  &.r^ 
RtUtor. 

HonouM  SnnHintllM  Andtter  ,  f.r.&ta  eanf* 
Dtltgnim. 

LtfitHtinanU  Egr.D.  Str  NictUi  PttrtnJiftcHndo 
Stmtjir.  1 6  6  a./.  191. 

PRO 

SP.  FRANCIOTTI, 
Et  litis  confortibus  Nobilib.  Lucenf. 
cyM 

SP.    PAULINO  SERIUSTI, 
paritcrNobili  LuccnG. 
ARGVMENTVM. 

Qiiantlo  Sratiirum  mancJar,  Reum  cx  publico 
infltmnento  obligarum ,  non  audiri ,  nifi  prxftita 
fidcjulfionc  dc  ftando  juri ,  &  judicaium  (clvcn- 
do ,  locum  non  habct ,  nifi  fubftantia  obligatio- 


^"''N^f»S' anrur  ca  .  qn.  di^a  fucrc  de  obfcrv.,n-  niV,  pro  qua  Rcus  convcnitur  ,  fil  omnino  clara. 

tia  (ubfccuta  lii  divilionc  intci  DD.  Vinccmium ,  Jo-  3^  incontroveriibilis.  Comprchenlx  non  iHtefli- 

fcph.im  ,  &  Thomam  ;-Tum  qtii  .omncs  illi  lilioruin  gi,nn,j  cxceplioncs  cx  UCto  a^entis  rclultantes, 

nominc  vocab,antnr  &  ad  fucccirioncm  iuiquali  ftta-  ^        ^j^^       ^              vcnuc  inftrumenti  ab 

du  vcuicbant ;  At  Spp.Jo-  Fiancilcus  .  &  Scipuj  nc-  produclj  cmceunt ,  ciiamfi  altiorcm  indagi- 

Sum  .".tumant  concurrcrc  cum  Sp.  Jorcpho  Pa-  non  comprchcnditur  lub  dia*  ftatutatia  d.ipoh- 

truop.oximiore,  &  fpccifico  fob  noramc  fihorum  ad  tionc  dcbitor  conditionalis ,  nequcexccptiode- 

fuccclTionem  vocato  ;  Tum  etiam  quia  tunc  v.gcbat  j^^^^^     y  ,  ^    jj-  ^  c.  qHod  i»m  to  &c.  in  qu6 

fubftitutio  vulgati5,qu»non  adhuc  crat  conlumpia.  r     cxpenditur ,  &C  dcclaraiur  StatUlulTJ 

&  nanc  in  vim  fideicommiira.ix  tamum,  t.hs  hartcd.-  t  , 

„  tatis  poitio  dcfcftur  ;  Undc  cum  in  rc  divcrU  agatur,  Luc.  r-^.lll.  ..^ 


non  cft  inKrcndum  i.  'Papim^inm  txkli  f  dt  mintfrip 
t.r,0mrMliier  '^.nih>l  com>n>tr.eff.dt  *c<]>nr.polj.Lpn.ff.de 
etiIumn.Th«m4i.d<cif.i'!\i'num.i<i. 

Et  miniis  locum  obiinct  prxtumpta  venunciatio, 
qu«  Jcducitur  ab  inllruir.cnto  procurx  ftiiMilato  prt 
Sp.  Jofcphum  ,  in  quo  poft  mortcm  M.  D.  V>ncentu 
conftituit  ptocutatorcs  Spp.DD-ncpotcs  ad  accipicn- 
dain  pollellionc.u  rat«  libi  wogcmis  dc  boni»  fidci- 


SVMMARIVM' 

Stdt.  L»c*n  cap  ui.  lib.  1.  dti^oneni ,  <jkoJ  Rcmex 
pnbUco  inftrHmttue  o(ttit*tm  ntn  nudmtKt  ,  tiif 
frefiit*  lidt]uljient  dt  jUtido  juri ,  cr  }Hdn:*i»m 
ftivendo ,  rtferiHr  ,  fjr  n. i.»^.  frocedit  ett*m  etntrtt 
okiigMum  tx  priV4id  fertptHrs  poft  t)m  Uittimsm 

rteei^m' 


Digitlze:. 


v)ogle 


tittfMiitmm  n»m.r6.  Et  autnt;ptr  Rtmm  ^peni 
\    mn pfjfnnt  siiqiu  txetftinus      i .  DtcUr*  tu  id 

mrt  prtcidat  in  txttp.itnihm  ,  <fu£  prevenimnt  ex 
'/)'    vimrt  infirumenti ,  (nm  q»t  Rtm  ctnvtniinr  n.ji. 
'  <i    & Sm  &  M.^.  ^nh  iUi  emnprihtntUtur  itism  dthi- 

*  $»r  etnHiienttlu  nu- 1  Ctnir*  hw.i8  .  y<f .  &  nm. 
jo.  FilimfdmtliiU  eottventm*  fre  ehlt^atiene  (tnird- 
Bm  eitrH  Pdiri  neti  ptiifi  ixciptri  di  himficie  fibi 
sempitenii  vigeri  l.i.fic  i.6F,&  C>qu^cl  cum  eo  &c. 
fiifi  d fidtinjfitne prefiitA  ,  ira.ttf.i8.  Centrti  n.  44. 
Vt  Jit  itCM  difpffiiiont  d.  St*t.  thiig^tii  inprimtn- 
titlit  Rti  ctnvtnii  dehet  tffi  eUtrn  ,  &  inctntrover- 
iihiiie  n».io.ii.(^/t(}  &ii».%7. 

I  StrwitMi  aluHtvm  itllendi  ifi  rmlit.   Trsifjit  cnm 

henii  vtndiiit ,  tfuihm  tfi  dthita  ph.^.  ntn  ttmen  le- 
neiur  vendittr  dt  tviUiini  ,  nifi  fntrit  txprtfiHi» 
vtndiiioni:,  &  fpeeifici  cemprthtn/M  n.Kf.Confiatrtri 
ptttfi  imer  jtr>iHHiii  ctntinnm  n».^.  Strvitm  cont*- 
n»4 ,  ^nid^MidfitintUfcentinmii ,  trtinfit  in  tm^to- 
rttn  CHtn  honit  ptr  eum  tmptie  ,  itinmfi  de  tlU  fdiiM 
nin  fuerii  meniie  in  vtnditiene  nHm.6.  Lenirs  ^id 

•  i4t«  etniin»* ,  ^w4M  difcmiin»*  trdnfcnni  indi- 
•  •■  fiinUe  tntmptirtmnnm.i.  yindiiiihtntf  CHm  tnrni 

)Hri ,  tranfii  uittm  firvitm  dihitd  pirftnA  vindtriu 

NM»I.8. 

f  Evi£lii  nhi  fiui  ixprtfsi  primijfm,  tUketmr  ipnliter- 
emncfHt  fitjudtHr.  Ohligdtm  pre  tviQimt  tenit»r  dd 
ddmrid  ,  cr  intnjji  eiidmfi  n»n  fnerit  fttjMntd  tjft^ 
tiivi  tvictie  nmm.ii.  /ntir  htt  tUmnm  riftrHmur 
txpenfd  I  Hdicidlts  HMm.io. 

S4  l>i£lte  <]QO(no6ocon<^c  ceiHprihinditiO»d ,  ifHoiim' 
proprii  tfi  tdle.  Eiidm  in  mdtertd  firiild  rtfirmff» 
imr  \Hxtd  fmhjtQmm  mdtiri^tm  iiN>a(.  1 

f|  Dthiior  eindiiimdlit  ,  pendentt  emditimt  tUtimtr, 
fdlttm  impriprre ,  dr  Idto  mtdt ,  ihligMm. 

17  FilimfdmiliM ,  if»i  fi  Jiligdvit  fimHteHin  Pdtrt ,  em- 
vmtm  A  dthittrt ,  iptdnde  gdHdidt  htntfieii  l.i.8(  t* 
S.Sc  C.  qubd  cum  co  Scc  tthi  rimijftvi. 

II  TrdfHpptfiiHm  Stdi.  verificdri  iehet  db  11,  ^mi  in  eedtm 
Sidt.fe  fnnddt. 


Controveriia  LXV.  34^ 

di£txDomui  vcndira*  coharentes)  nonnuHis  iniiis 
convencionibus  cnm  (^uodam  Bcinardo  Mcdiobncnii 
aotiquo  au(hoTc  ,  promifcranc  rupercorum  proptijs 
bonij  nonzdificarc  ,  4  luminibus  pr«didx  Domun* 
culz  non  o£cerr ,  hu jiifmoJi  paflivz  fcrv  ituti  (c  pec- 
pctuo  fupponcncct.  Ciim  autcm  intcr  dd.  V?,  ex  una,  ■ 
&  cundcin  cmpcorcni  cx  alccra,  OLCafione  d.  antiqux 
convcntioms ,  cxortx  fuitTenr  gravrs  lircs ,  prcicn- 
dcntibus  PP-  ptxJidlis  .'nulliter  Itiiillc impofitam  fcr- 
vitutcm  fupcr  bonis  Ecclcfix  ;  cujus  vatiditatem  i 
contra  fullincrc  conjb.iiur  iJcincmptor,  ilic  ,  poft 

[)lurcs  cxpenfas  cum  prxdidlisconrradidoribus  inuti- 
itcr  ctogatas  ,  pro  earum  repetiiionc  pullaie  infltcuit 
venditorcs,  (^tios  prxtcndcbat  obligatos  ad  Jchrnlio- 
ncm  d.  icrviiiicis  adivx  ,  iL^eo^uc  (jiccutivr  coiivcnit 
corjcm  Spp.Francioiti,  &  liiis  coniorics  Iquibu&dd. 
bonacum  juiibus  fiticniir  aliciiara  ,  pctcudo  ab  tilis 
lcuia  i66-uccaliunc  cxpcnfaium  u(<^ue(uncfad)a(um. 

Duo aiticuli,  &  ambotam  in  prima.  (]uaiTi  iii  fcain- 
dainltxncia,  fucruni  acritcr  dilcu(Ti  (  quainvis  nuilus 
cx  cis  ob  fuam  claiicaccm  tanram  do(cm  habcic  n>e- 
ruilfct ).  Piimo  cau(am  pi xbuii  cxccpiio  dencgationit 
audientix  in  vim  4»! JtO(ix  p:r  agcuccm  oppolita ;  Sc- 
cuodus  rc(pcxit  mciiracau(.r,  aii  fcilicet  vcnJicorcs  tc- 
licicntur  ad  dtfeiifioncm  d.  Iccvitutis  atJiivx. 

Qtioad  pcimum  ,  cx  paitc  agcntis  prxicndebarur, 
cofjcm  vcnditotcs  ,  tanc|uam  obligaios  cx  publico 
iiillrumeiito  fcquurz  vcnJiiionis ,  audiii  nun  poife, 
ni(i  pixdiia  Bdijuirionc  de  Itindo  juri ,  &  judicaium 
folvcndo ,  juxia  pcxcipuam  dilpofnioticm  Siatuti  no- 
ftri  Lhc.  cdp.m.  Ub.x.  inquo  cavctur ,  qubd  li  Rcut 
per  publicum  lulltumenium  ,  cx  quacunquc  cauia,  Ac 
quomodocunquc  obligarus ,  jpfe,  vcl  cjus  hxics  com- 
paruerit ,  G\c  agaiur  via  ordinaria ,  dvc  ab  cxccuiionc 
fuerit  inccxptum ,  adote  oftcndente  ilium  cx  contra- 
flu,  vcl  qujli,  cx  aliquo  ccnamento,vclCodicillis,  vel 
aliquafententia  arbitrali,  vet  Judiciali,  vcl  alitcr  quo« 
inodocunque  obligatum  per  publicum  Inltrumeniumt 
&  pctcnic  lidcjullbrem  locnpletcm,  in  aliquo  non  au- 
diatur ,  nifi  uno,  vdpluribus,  aibicrio  Judicis,  prxfti- 


^Crediitr  juh  •emdititnt ,  td  pendenie ,  veri  creditor   i  tis  fidejulTocibus ,  &  Jucifdi^ioni  Sxculaii  fuppoliiis. 


dici  nin  peiifi.  AncimprtbinddiHr  fnh  StdtHte,  di 
f.      fiingHt;  Hi  pnm.^i, 

31  Exetpiienti ,  if»d  rifiUt*»t  tx  infirmminto  4giniit, 
fHHi  dtttndendd  ,  nen  ehfimtt  efHdCHnqilt  prihihi- 
tiene  StdiHti ,  ^  ddvtrsks  tfHodcHnt^»e  mfirHtdin- 

i:/  tHiH  ,  lieit  VdBdtnm  ebtigdtient  Cdtperdli.  Et  de 
Tdtione  nnm.ii.T^.  AmpUd  ,  etutmfi  h»fHfmodi  tx* 


quod  Scatutum  expcndiiuc  a  RtmdH.  cen'',6l.  per  lor. 
Aldgen.  d<eif.  Lhc.  6i.  Lepid.  dc£if.^6.  rcpetic.  apud 
Corn«\.decif.t>\.id.  apudcundcm  Lepid.decif.iiO  Pdim. 
Scn.cenJ.64\.jMh  nii.t^^.  jii.-ogr.id.  (upcr  fimili  Statuto 
in  Cutia  nollra  mcrcatorum  vigentcfo/t/.jj.flwm.i.^ 
feef.lih.\.Andreil.contr.i'j^.Qr  r«»xr.iHo. 

Diccbaiuc  cnim,dc  obligjtionc  inftrumentali  ven- 


etptients  dJtitrem  rttfHtrtrtm  inddgintm  ,  <j-  ijfmt    }  ditorumdubitaci  noii  poflc  ,  cx  quo,  c6m  agcrciur  dc 


t» 


illitfHidd ,  fi  idmiH  imrd  iirmin»»  infidniid  Li<fHi 
ddri  pojfiHt  tmm.l^  Exeepiie  incetiintnii  prtbdtm 
HH/K^Mdm  imitUigii»r  txelHfd  ptr  SiHOUHm  nd  im- 
ptdtenddm  extcHiientm  iiifirHmenii  n  40.  Qiumdt 
dicdtHr  intiniintnii prohdid  nu^i.  remiffttii, 

CONTROVERSIA  LXV. 


SPP.  Franciotti,  &  alii  imerefre  habenies  de  aono 
i    6  8.  vendidccant  Sp.  PauUno  Scrjufti  Domum 


ncum  Domuocula  ,  (itam  in  Civitaic  fub  vocabulo  dUm 
.iWtdgiitti  com  oronibiu  juribus  (ibi  iplit  competenti- 
•^but  lopct  dd,  bonis ,  pTomilTa  corum  ,  &  jurium  ic 


fcrviiutc  aliii^s  non  toUcndi,  &  luminibus  non  oiH- 
cicndi,  4(  confcqucnccr  rcali ,  tanquam  debita  i  re  rci. 
l.Httm  tx  Sociu  ff^-de  firvtt.rufiic.prjd.  Ctpei.de  firvie, 
Z^rh.prdd.c.-i.in  piinc.  Snrd.  in  puntLlo  ciTf.\-},n.\i.  ea 
4  tranlivccic  cum  boiiis  vcndicis  in  Sp.  Scr)ufti  empto- 
rcm ,  ctiam  citra  cefTionis  neceiritatem.  /.  ciiM  fmndm 
ij.f.comin.prdd.l.vid  (eiiftiiHi ,  i^.^.fi  fnndm  ff.di ftr- 
vit.rHfiic.pr»d.p\e%\i Surd.d.cenfiy.nHm.i^.C^  ftq.  ubi 
quhd  lervitus  reali*  dcbiia  fundo  duininami  (it  illi 
cdcb  iniixa,  ut  fcparaii  non  poilit  ,  cumque  lcquatuc 
licuc  lcpra  lcptolum ,  ctiamh  prc  inille  inanus  anibu. 
larer,  latc  Olcd  de  eef].iii,^  (f.-j.nn.l. 

Fuctius.dum  conliJccari  poflit  incct  fcrviturcs  con- 


{«ifionc, &manatciitioneinformaampli(lima;Iode   5  tinuat ,  cum  altiiks  non  loUcnJi  ,  &  luminibus  noa 


b  ad  brevc  tcmput  (  ut  prciendcbatur  )  Sp>ScriuAi 
rtfknpior  tepcrerat  amiquum  in(inimcocum  ufqwc  dc 
'^«mo  1517.  confee^hna.  in  quo  RR,  PP.  Caaiiuliani 
^^f^^tunc  tempoiis,  &mod6^eiiain  po(Sdcni  non- 
uMwiioocftcumiMa»*  •AM^uai  Uolpiuirpcx* 


oificicndi ,  fadum  hoirinis  non  rcquirai  ad  luum  cs- 
ctcitium.  Smydd.  eettf.if.n»m.i^.  &ft<f.  Cytidc.contr, 
i8.Fti».9.  &  dixi  cefif.n.nHm.^7.  poft  CoMir,  Atie^rdd. 
6  /»n.  pjir.  1.  lii  cuniinuis  vcco  (  quiJqiiiJ  (ii  in  dif» 
6Qi»iauis.)  ill«  oinaioo  v«niunc  in  vcoiiiiione  pcxdii 

F  f   4  d»a>ii> 
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dominainic  ,  etiamfi  de  illis  ii(kx  inentio  non  fucrii. 
juxri  didindlionem  Biirt.tnl,pT.rtu.\.&  riu.x.vtrf.  Tu 
Mitiem  dic  cUrtiuff  M  ftrvit.  Ug.  Ijtc  S»rd.  d.  tonf 
i-j.nAm,fj.  &  fn.  Ol.  de  ccjj.d.tit.^.q.-j.  nnM.i.<f.  ubi 

7  camcn  vidctui  pcicianntc  cum  j^nel.  Amat.  cenfgj.  4 
vutn.i^.  qubd  omnc  jus  rcale  ,  &  rcrviiiis  prxdio  d:- 
bita  indiltindlc  tiaiircat  in  cmptoccm  cjuldcm  przJii, 
id<juc  vciius  clfc  (cll.iiui  nmn.ii. 

E6  clirii» ,  quia  nun  (iinplicicer  fiiilTcnt  vcndita 
bona ,  fcd  ample  lat^quc  cuiu  omni  jure  venditoiibus 

%  coinpeccnrc ,  hib  <]ua  iinium  cefTionc  ,  ncduin  rcalis 
fervicus  ,.rcdctiam  id  t]Uod  tn  pctfona  Tcndrniis  rcH- 
dcbat ,  cclTiim  incelligatur.  S«r<i.<i.(e«/.i7. /'i»m.;o.($' 
ftq.B*rb<f.  f/i««/j4.  jfMin.3.  BeriMZ..  dt  cUiif.irftrHrit, 

•  cliiuf.i6.Jiii'fi3;.num.i.-;,CyrUc.ci>ntr.x-j.r:H.i.  Ctfl.dt 
cJuufctnvtiu.  ctauf^q.nUM.y.OLdt  ctjfji.tit..\.<j.'j  fub 
uum.n.verf.m/i  vtnditio. 

Et  hinc  inferebaiui  ad  obligacioocm  Reorum  con- 
vcntorum  rcfpcdtu  fummz  pccicx ;  duin  ciiim  clkh 
vcnditionc  cranfivcrac  d.fccvicusadliva,  d  ji.Hcm  ven- 

9  diiorcs  fc  obligavcr.inc  ad  manutcntioncm  bunoiiim, 
&  jurium  ,  fubjungcb^ur  ,  qubd  O.intc  c;ili  convcn* 
lione  eiTcc  dcbica  qualiicunquc  evidio  ex  Mitrtgil,  dt 

10  tviQ  q.io.  /)M.i9.  ncc  non  rcfundcnda  clfcc  (uinma  pc- 
tita,  &  hadlenus  ciogaca  pto  d.litis  drficniionc,  cum 
tales  expenfx  judifialc  s  rrfcrantur  ad  danana ,  &  intc- 
re^Te.  l.flplm'^.m*tA  ff.  dt  tvitl.Ctc.  dccifii^.  tinm.j^. 

it  Aitfgil.dt  tvid.tj,\-j^.num.n.  quxtcllicucrc  rcncactic 
obhgatus  de  cvi(^ionc.  /.  venditor.l.  eviil*  f.dt  tviti. 
l.  non  dtbinnur  ,  (^-  i.  jetfutnti  C.  dt  tvttlicn,  Ini^ 

•  AUngii.  d.  trnil.  t)u.  1 79.  RMOt.  I.  &  fttf.  tfu.  184. 
;iMm.i;.  ubi  ctiamli  cffcdlivc  rcs  non  fuciic  evidlaicr 
1711«. iS.  ubi  maxim^  llance  convcntionc  (  dc  qua  in 
padis  ucilibus  noftrucum  inflcumcncoruin  )  rcfuti- 
dciidi  (imi)cs  cxpenlas. 

Ncque  in  hoc  Itatu  admittcndz  foccnt  aiiqux  cx- 

11  ccptionrs ,  quz  cx  paicc  Rcoium  dcducercncut ,  dum 
di^um  St.itucum  caji.Mx.  tollic  omnimodam  audicn» 
tiam  ancc  fiicjuflloncro  przlliram  ,  ibi,4n<(fMMii»  ipft 
Rtiit ,  velc\M  i.trti ,  ft4  fnccffor  in  aiiijue  aitdiAtur, 
tniim fidtfnffj^t/n  prxjiurt  nntAiur.  Koi.  Luc.  coiam 
t^fiid  d.  d:iif.u<s.  ubi  conlidci.nits  illa  vcrba  in  aliejno 
dicit ,  intcDigriida  ellc  in  quacutiquc  minima  parte 
Judicii,  &  pluiLs  coiicordjnccs  ^»/4  iiodrzdVciy/.nc/ 
[cfccunciii  jb  Andrtoi.  d.tontrov.  175.1«  prine.  vtrf. 

•  JltctbMt  n.mtiite,\uc  Altegrtii.d.ctinf.^y.  num.i.i.tA.x. 
ubi  qubJ  dcbicor  ,  antc  prxAicam  lui]tifmodi  fidcjtif- 
Itoncm  ,  nuila  podic  uii  dcfcnrionc,  non  quia  fic  iiib- 
laca,  lcd  pcr  Scacutui»  dilata  ,  quamdiu  fi.fcjQilio 
ptzftctur. 

Cotilldcraro  mnxime ,  qiiod  idclii  Scat.  pro  dcnega- 
j|  tione  aiidicntiz  contciitu.a  ti\  ,  qii6d  llciis  cjHomide- 
cuntjuidi  obligarus ,  quamdiitiioucm  univctralcincx- 
pcndcns  i^art  non^j  fzpius  di.xit ,  lub  d.  municipali 
ccnfura  camprchcnfum  rcmancic  cii.iin  d:bitorcm 
conditiouaicm ,  ita  ut  opponcns  conditionem  fuiirc 
rcfoltitain ,  audicndus  non  uc ,  nili  pizllica  prius  A. 
|]dcju(1ianc ,  ut  lignancci  iu  caufa£>D.  Frrtut.onvrum, 
Aiontli^,  dr  iufitntAnerum  de  ia>  u  tcum  ^DD.dt  Or- 
Jiiccu ,  dc  qua  in  adtis  Str  'Bentdnli  Strc*mbi  fceundo 
Stm  jire  160^.  fo/.^yS  &  in  alia  ,  dc  qua  in  adbs  Str 
iuiiiCttreli primo  Stmtf\.6\\.  /•  44>>  diclio  cnim  illa 
l^tjnamodocuntjut  pcr  d.  Statutum  adhibita.comprchcn- 
dac  illud  ,  qiioj  imprupiie  lu  talc,  cminin  maiciia 
flii£l.i.  Barbof.tiiU.ii().nu.ji.j^,Roi.  nollra  ,ubi  fupii. 
RetA  Rem  dccif.j^^.n.\^.f>Mr.'&.rtc,  &C  conlequcntcr  dc- 
H  bitotcm  condicionalcm  ,  qui  pcndcntc  conditione, 
|»;icm  imptopii^,  &  lato  inotlu,  dicicut  obligawu. 


\x  SaminTati 

'Dtcisn  ff^.io.»».47.  lib.^.Menech.ctnf.ii).  nBm.i4X. 
Atim  conf.y^.  nn.^.Salgnd.  in  Labyrint.crtd.  /rar.  pr, 
C4p.^.num.^6.(^feil.  ubiplcne. 

Et  hinc  etiam  filiusf.unilias  .  Hcci  fui  jut is  cffrfluj, 

i6convcntnsa  crcditore  pro  obligMione  Inicabmul  cum 
Pacrc  ,  non  audicur  anic  d.  fide)iiirioncm  in  cxccptii>> 
nc  dcducla  cx  dirpontionc  i.pnma  ,  fttundt  f.  (jr 
C.  ejMod  tum  to  ,  ^Mt  in  alien.  potttl.  c^c.  q.iod  fcilicct 
non  crneatuc  nili  in  qtuntuni  faccic  pollit ,  6i  dcdudo 

17  nc  cgcat  (dc  quo  bcncficio  Grainn.difitpt.ferenf. 
cnp.-;^g.n»m.6.  &  ftf  Cnfingn.  deduUo  nt  titni  ou.6. 
Burnt.  &  ibi  Add.  dtcif.  Rnn  ^o^  Michnl.  di 
frsir,dtcifj.  Idcm  Michdl.d.  trnil.p.pr.  cap.io.  ««.^  j. 
C7-  ftf  Cinrba  dteif^x.  4;.  &  feej.  ScnnnArot.de  vifit. 
Cnrctr*t.iib.^.cjtp.7,.per  tot.  Sabti.var.rtfol.  eap.St.wu. 

liii.&fetj.  cum  aliis  pet  eos  addudis)  ut  in  teriniiiii 
Stat.  dcncg.intis  audicntiain  ,  ptonon  admiflionchu- 
jufmodi  ciccptionis,  dixit  Grtttt*n.  d.  cap.i^t).  nnm, 
60.  8i  pliiries  fitmavit  hzc  Reta  nolua  ,  &  pizcipiid 
in  caufa  Sardtni  de  qua  >n  adu  Sir  Hicoiat  Ghiviz.' 
lant  ftcuvd» StmeH.  t(5  6  8.  f.  J07.  &iu  canfaTrti.tA, 
in  jtdit  Str  /ojephi  Bandmi Jtcunde  Stm< tl,  16  \6, 
/!aj7./.  Sc  iii  f4M/M  ktrtdum  l'af(iutnt  Minucetani  cnm 
Coraz.z.a  in  aUu  Str  CaitUi  dt  Cartliu  prime  Semtft, 
\6c(>.  f.  41. 

Pczdidis  tamen  minimc  obftantibus  ,  vendicotes 
convcntos  dixi  audicndos,  ptout  fuciunt  auditi,  ablque 
oncTC  petitz  fidcjulTioiiis, 

Non  negatem  ,  qubd  fcrvitui  adliva ,  tanquatn  re- 
alis  ,  tranfiviirct  cii.n  bonis  vcnditis  in  Sp.  Scrjulli 
cmptorcm ,  &  agcntem ,  ex  juribus ,  &  auihoiitatibus 

19  fupra  in  concrariuin  alicgaiis ,  fcd  rclpondcbam ,  noa 
pci  hoc  vciiditorcs  obligacos  rcmanniTc  ad  illius  ma>' 
nuccntioncm  ,  &  dcfcnnoncm  ,  dum  ca  non  fuetat  ift 
Innrumcnti  venditionc  czprcITa',  &  (pecilice  in  alic> 
nacionc  comprchcnfa .  pcc  r(X'.in  /.  in  Vtnilendo  66  Jf, 
dectntrah.  tmpt,  i.fnai.f.dt  tviiliin.  &  iatitis  dicain 
fupet  fccundo  .nrticulo  ,  meritatiujus  caufz  coiicer- 
nenci ,  de  quo  infraC«n<rotf.68. 

Et  pcr  hoc  tcrauvcbantiir  fingula  fundamcnta  ,  fu- 
pcr  d.  Star.  cap.iu.  rcpulita ;  iliud  cnim  non  npplica- 
batur,  dum  noncoii(lab«t  dcobiigationc  vcniicaruna 
pro  defenlionc  J.  ictvittiiis,  ut  iupponcbttur  cx  advcr- 

aofo,  ciimccontra,  lu  Ck  locus  przJidlz  Scatutaric 
fan^kiohi ,  obiigacio,  pro  qua  Rcus  convcniiar  ,  de- 
bcacede  omninb  ctata,  &  incoiutovertibilis,  ciim  quia 
illius  difpoljtio  ptoccdit  cum  hoc  przfupponcu,  qiibd 

II  proptcica  vcrilicaii  dcbccab  co,  qui  in  codrmScar.fe 
fund.ic ,  cx  Roman.fin^ul.i^^^.SuTd.dtcif.ii)  nH.\.  dtcif, 
6^.nu.^.dteif.ni.nu.i^.&  dtcif.\^.).nu,^  &  laie  cmf, 
fj^.au.ig.Bcc.co:tf.6i.nu.^.Ret  Bt/ien.dtcif.ioc.nM.io, 

11  Tum  ctiam  ,  qina,  itain  individuo  d-  Stac.  iclpundit 
Reman.  d.ceiif  ^f.  fitb  num.i.  Aitograd.  d.con(.\i.num, 
$.  \o.lib.  I.  ubiqubd  lcmper  liccat  fiuc  {idcjuflfoiic 
obiiccrc  ,  nos  noii  vctfaii  in  tcrminis  Siac.  lubdcnSy 

13  huc  nedum  pioccdrcc ,  quando  cH  ccccuin ,  fcd  ctiaia* 
qiiando  cll  dubium  ,  quia  quoulquc  dilputatur  fupet 
d.  Staiuti  przluppolico  ,  illtid  non  dicaiur  adclTc  ^  tt, 
dirpolttio  locum  non  h.^bcat,  &  rcfert  Soc.^tn.cmf, 
iti,nu.^ltb.i.  qtiod  pariccr  iirmatum  habicur  ab /In- 
drttii  lunc  Rci£  noftrz  Auditore  d  cintr.iSo.nitm.^-6. 
ubi  qtibd  non  iniict  hujus  Stat,  dilpoliiio ,  non  veti^ 
cata  qualicatc  obiigationis  ab  codcm  Stac.requilita. 
Ncc  obHat  di^o  tfuomodocunijHe ,  qua  uciitn  idem 

a^Stacucum,  quia  nonrcfcirur  ad  lubllantiam  ubliga- 
tioiiis  (  qu«i  uc  dixi,  dc  bct  rlFc  cctta  ,  &  iiidubitata  ) 
fed  ad  Caufam  ipliusobliv^ariunis,  ut  in  vcibis  initiati- 
ibi,  Etfi Rtt^  ptr pHiihcum  trJlrumentum,  ix  ijmjtfj 

cunqui^ 


Dini^i^nri  hv  Google 


"». 

Gbntroverfia  LXV. 


fM  itifirmmtnt» ,  v«/  Ctdmllit ,  ««/  tf/ifM4  fenttnti* 
Hfihtrttiit  vtllmdteiMli,  Vii  dUttr  fttmedocHnti»t  ^ii. 
Mtttm^/hnditfir  gmltlicMm  inftnmentmm.  Non  eoim 
SkaiociKes  fiunint  rolUeiti ,  ex  quo  fbnie  brargecet 
obligttio  inftramentalis  pcrfonc  convrntx  •  an  e« 
contradu ,  vel  quali  .  ex  teftaraento  ,  vel  Codicillis, 
«fententi»  JodicialiiVel  laudo  aibitroium,  vcl  aliter, 

«5  &  proptere*  addiiletain ,  &  tjuomeiocmntjHe ,  quc  li- 
Sct  univctfilis  ,  icdnngitut  tamcn  /uxii  fubjcftam 
matetiam ,  &  coorcqucnteE  ad  caulas  obltgiaiionis, 
qolbas  dU  fuic  adjefta « «I       cm«  C.  ilt  fr«i;|Si0t 
Mcrtoch.eo7tf.ioggjftt.iz.  C4v4leAt1.de  ufuf.mul.  rcli£l, 
taf.g.nm,io6.BMrhof.4iQ.iigjm.-l.  bi  binc  cft  ,  ^u6d 
°  ■  4  d.  fi<lc)uflione  non  poteft  fe  eximere  etlam  obUfacoi 
ct  privata  fcriptura  ,  poft  cjus  lcgitimain  lecognitio- 
ncm ,  tani.]uain  habente  vim  publici  inlUunacnii ,  ex 
.  AltrtimMei/.Lme.i^.»mm.u  MMgtttMeif  iM$,tfmm,iy* 
Jiq.CenfAl.  deeif.Lme.w.  rMm.85- 
Beqe  veruin  cft ,  qub«l  iprum  conventom  praefup. 
poliierunt  indillinde,  &  in  quocur.^uc  calu  oblig.v 
tuin,  acque  a<k6  fubttantiam  «Ui^tioni*  omnino 
pr«eiiftetirem,iiondobiam,  neceontTadlAioni  Inp- 
pofitam,  ui  ertoto  ipHus  Sntati  contcxiii. 

fixhoc  autem  requiiui,  veiam  non  clTc  trsv^itioncm 

aS  eocum ,  qui  temiccanc  in  cerminis  d.  Stat.  drbirorcm 
conditionjlircr  audiendjm  non  cfTe.nlfi  d.  fiJrjiirtlonc 
prxftiti  i  H  ijnfino<j>  ciiiin  opinio  tc')c£ty  habciur  pcr 
itst«noftram  pcnes  /4t<drcal.iiid.eiur.iio.t»ti.^.&fttf, 
8c  pcr  tor.  iibi  fub  iniiio  ,  &  pro  racionc  dubiiandi» 
confidcrata  Fuit  coniraiia  relbluiio  cjufdem  Rttm  In  d. 
caufa  DD.FrmnXsnermm  t&  Ittfiininntirnm ,  cmm  DD. 
d$  Orfitctii  mnni  1669.  <}Uam  eciam  tcfttc  AUmtid» 
r«i|^;)4w.j5.(^y«f  ./(^.t.  tamen  teftatar,condMoiie 
caiuikm  purificaia  ,  prjttcndi  poire  fa£li  exccudoncm 
ctniM9bAi^WtUtnit,j3i,xkfi%^f^  ficauCf 
Rcom  efle  aodSea«im  in  bmnibaa  fcit  dcfimfionlbai» 

i9  &  juribiis ;  SIcuc  cnim  crcdltor  fub  conditioney  ea 
peDdemc ,  vcie  creditor  dici  oon  poteft.i.Miitnn«  «tirM 
ff.  dt  tttrh.fyn^.  Lfi  fiieietmmifikrim  %.fifidt  etndi- 
tianc  I.  (jui  in  frmHdtm  f.^mi  ,  &  *  tftuwt.  l.  eendi' 
tttntles  ff.  dt  vtrh.fijgft^e.  Utc  Andrtti.  d,  Ctntr.  i8o. 
*\  ,  mNn.7.8.  Ita  ^cenctut  fub  conditionc  ,  mixim^  in- 

j-,  ecrt»  ,  tanquam  impropri^  debitor ,  fub  eodcmStat. 
non  comptchenditar ,  ex  quo  de  ipfius  oUigatione 
ccrio  non  conftct.  AndrtoUd,  CMir^v.  380.  iwm.^. 

jl  so.  &  bcnc  confeninc  ttadiia  pcc  MtHtjfi.  dt  «viS.f « 
9.ifM.55 .&fi<i.  ubi  dtlUnguic  ikucE  caTom  •  qoo  Skatu» 
cuminvitei  pctfonas  ad  deinonftiandum  crcditum,  fea 
wi  jus  prcteodcMes  *  &  tuoc  crcditoc  ^nditionalis 
fiib  coeonmcc^daMic ,  qood  criam  diiit  Sond.  d«cJ/ 
icijhp.  St  iiilim  »  qOO  diifpolicio  Gt  ordinata  ad  jgcn- 
dnmptoctedi^Oa  utl^c  *  &  tunc  caoditionalia  debi- 
tocneqosqoamiiibcocompichcndatur.  * 

Prout  ciiam  admittcnda  non  eftindcfinilipropon- 
tio  addu^a,  qubdantc  lidcjul&onem  Reus  audicinon 

)x  poftit  in  aliquibus  excepiioaibai  ;  SiqnMMl  idooil 
pioccdit  lerpe^la  cxcep^onom  ,qnc  reluttant  ex  vejv» 
tre  ipfius  iiificumemi,  quo  uiitur  Aftor  in  conveoi» 
cndo  executiv^  RcOffl )  H«  namquc  cjafdcnt  natura 
foQC  ac  aOio  pciocipalis ,  8c  iddiftiod^  attendi  de» 
beot,noaebftantequaciinque  ScatotatfapfohibitiQ» 
ne ,  &  adveisiks  quodcunqne  inftrumcntuiT) ,  lic^t  val- 
laiatQ  obligaiione  cametali.  B*rt.  in  Lfr,%.&  pdrvi 
ftnm  y  f  tfid  «• ,  rmdHm.ltf.  in  L  ft,C  di hmt.  f^. 
tnmrm  ttinl. Ste.  Inn.  e»nf.6y.ftr  tot.  voi.i.H arim. 

*         1f  *  ^or^fff*  4*  f»«iX,ifk  jmm.  4.  Gi»rhAteif. 


tfo.  «iMM.io.  ^urd.e9nj.i&6.imAX.Tn;t^r»iifi\cynm.'i* 
iikh'C*rcn.rtftLiiojimm.fimedBifidi^kii^diimtr,q, 
tj.nmfm.-j.i.  6e  ibi  Zmcch.  nm.iot.  drt^.t3tetfi.i^,  nu.u 
&fe<i  ItMtt.Afit.mh  Eecl.m  fuit  thfer.ftm^.  Senmt.  Pt- 
dtmtnt.eif.ii%.  nmnt.g.  fmr.f>r.  Sirjfhin.  dteifgt9.iiiit 
l^.Cte.  dtctf.xi^.nmm,i.Rtt.pefl  Zmcbdtebiii.Ctmtr. 
tUtif.ii,  dr  dectf^x.  num.'),  'Burmt.  dteif  111.  »MMi.t. 
Dunex..  lun.dutf.gi^.  iim>9<4.  R.t,dteif%i^6.  nmm.i: 
fmr.  19.  Dt  Lmem  dt  htinf.  ttjfi.  |.  nom.  14.  dt  ft^, 
JUfi.yyMmm.j.  ' "  > 

Eiiaonli  hujufmodi  exccPtlones  altiorcm  rcquire- 

34  rem  indaginctn ,  &  .elTent  il|iquidc ,  quocies  inua  ler^ 
minum  ioftami»  iiqoidaii poflim.  BM.ittL  Utpr^ 
dtie  num.i.  C.de  evill.  /ttmmn.conf.^^.  rww.?.  vtrf  & 
tmne  dtct.  Hend.  etnftj.  11MMI.5.  itb.t.  Ah  EceL  in  dd, 
ikfirtt.fntnf.^f,\t%.  nmm.to.fiir.fti  Stnfh.d»mf,^pt 
Willt^.Mmrtfi,ot.vjir tfot .lib.i.  cap.ji.  nm.^i>\6-Zmeht 
tUGmlefJtehtig.L  amcr  q  ij,  nttm,6i.Alttgr*d,d,e»nf. 
i7-^nm.i^.i^jt^iitA.Attdr^  l«aMr.i7SjM.|.  KmX 
dteif%t^tjm.iuiufmr.t9jrttk 
fir  infndivldoo  d.  Srai.  ctf.tit.  dlseraot  Aiitgrmd. 

j;  d.conf.^y.n.6.  &  feif.iih.t.  /lndreel.d.fonir.t7^.nm.'J,& 
ft9-&:  etntr.i^o,  nn,t^  ncc  noo duo  infigo^s, & erodl- 

jlf  tiiliiriolim  Andicoresln  jr«rdnonra,  hoceftZ>.0<mf« 

r.tcm  ib  Ercl'fia(icriiienf.\\\  fiia  ,/.-fijClc  qna  Conir.fitj, 
nti  ii.&  D.uuip4r  Maijiini  ^V«/»vj«n.pariter  in  cjus 
deeific  qua  mfiAfefi  »ntr.m^.&  fecf, 

Ratin  ca  clTc  vidrrnr,  qnii  ro  ipfo,  qiibd  KCiox 

j-  fii.im  adioncm  proponit  conita  Reum  in  vim  cihibid 
i n  91  ruincnti  cenfetoc  cemdrdoccre com  ombifua  cain 
fa,  dic  con^etiuencercum  cxceptionc,  qocineft  ipli 
obligatiolii.  Ira  Grmff.d.exctpt,ti.n.\.  Quo  fit,  ut  talis 
cxccptio  potius  escjus  fadlo  quim  ex  oppoliiione  Rei 
tcfnlrare  imellHgmir  •  &  ctiam  non  oppofitam  tMea« 

}8  tur  Judes  es  o«do  fupplerc ,  camquc  attendere ,  8c 
aftorcm  tcWccxe.Graff.  d.e.xctft.i-^.  ««.4.  &  in  pun^o 
noftri  Stat.  i(«iii«iiui.e«M/:67.mi.5.1at^  Aiitgrmd,fLetnf, 
97jm,fiilbi.  jnnOo  00.7.  obi  qoMii  dicerdiceretur, 
fcqucrctur  iiludnbfiirdum,  qu6(i  (i  Rcus  fidcjuirorem 
non  invenirct,  ^  ptzllatc  ncquiret»  AAor  vincerec* 
non  obftante ,  qubd  ex  ipfifmec  Admis  inftramenite 
conftatei  de  non  bono  Jute  agcntis ,  qubJ  non  Cit 
admittcndum  ,  fequiiui  Andreal.  d,etntr.  17^.  fub  nm. 
l.Wrf  Stdimittm enitm, &  conhr mant  ambo do<3i{Iiml 

I^Audicotcsprxdidi,  ncmpcO.  Dtminiem  tb  Ecciefis 
fifC»ntr.nmm.t^.  er  D,(j«ifar.M*Xis:n,ftjifeii.e»ntri 
num.'^.  &Jtej,  ubiqubd  vis  exccpiionis  proimpedici^ 
da  fidcjudioqe  ooo  iblammodo  io  eo ,  qu6d  oria> 
torcevrntieftiftRimtfmt  i  pirtcprododi,  ledeiiinS 
in  eo  ,  qiibd  tx  fidlo  ipfios  p.utis  liqitcat ,  yc!  incon» 
tiuenti  jultificaii  poflit ,  ^  qiiod  inconiincnti  proba« 

40ta ,  nonqaam  eidofaimclltgsiur  pec  Statotom  ad  inw 
pcdictidam  inftrumenri  cxccutioncm.  Thefaitr.  dccif, 
x6.fuh  num.ii.vtrf.  &f»rtt  tUm  epinie.  BtUen.  di  fetth. 
teram      iimntinfimnt,  emf.ii,Hmm,t.^,  & ft^.  pltnd 

/^\Grmff.txetft.^j»m.l.& ft^,&  ftr ttt,  ubi  qnando  dica^ 
lur  iacooiineniiiuAificaia.  Ak  EeeUfdd.  tbftr.ftrenfi 
Stilgt^tdmHttt  dt/k/intMmji»   fik  nmm,  19.  eirte^ 

t^fitmmt  msxim^ ,  fi  preveniateteapice  altcfius  inflru- 
mcmi  cqu^  privilegiaii,  tn  dttitio  terminis  hujus  Siac. 
Andrcti,d.ctntT.\%:i.[Hb  tm.\t).vtrf.Imeiiimm, 

Hicc  BWem  fsCto  pccicnti  applicatidiccbam,  qoia 
ci  folpeftione  inftrnmcnri  ioper  vcMdMofte  bonorum 
pcr  Agcntcm  rxhibiti  ,  colligi  tjon  potctat ,  qubd 
luEC  ietvicos  adliva  vcndica  tuiliet ,  idc6quc  daium 
nddetemr ,  qu&d  cx  eodem  iaHrameoio ,  per  mo§ 
proponcbatur  adliu,  nediim  exccptio  ,  fed  iniubiiften- 
,ciai'u^j)oiit«  a<kioniaemc^ict«  St-coi^acntcc  Rei 


34^ 


eDn«entf  MiVem  fmihfno  «nKri  abrqac  prtetcnla 

liiicjuinonr. 

Ad  id  veib  >  quod  fubjungcbatar  dc  non  admictends 
Sft  excrptioncTcraitaiiten benelieio       ^•f.& C.fiiid 

eurnto&c.  oppoHra  pcr  (iliuin  oblig:i(iiinlifnillcHia 
Patte ,  dc  tcmporc  quo  lui  juris  non  efTcc. 

Rcfpondebam  ,iianc  qu.'K|i>e  opinioncni  adhxddc 
4^fundatTicntis  non  tiuis  ,  cu  iiiii  cffcftu  t riliv  c\ :c:.nio, 
t.in.]u.im  rciulcaus  cxifiJ  iaLic  inltanr.tnti  cum  quo 
crcditor       oontta  filiam,  adinittcnda  lit  abique 
•  ■  fidejuffione  ,  noo  bbftantc  d-  noftto  Scat.  ex 
tradiiis  pec  G$htI>.  deeif.^,\.  nMm.q.S/ikeL  VMr.'r*fil.i. 
•§0p.S^.f*\>  RHin.14.  &  aciiculo  marurcdifcufro  ,'&  cxa« 
.  icinato ,  hatic  eiTc  verioretn ,  St  tna^is  fundatam  fcn- 
tcnciam,  tcincecminiid.  Scac.  tenendam',  cenruic 
XHMOo&n,  refefemONis  prcd^iit  DD.  Djts^nUo  alt 
EutifMt  &G4iAtr9  MAZXMit  vt  ia  ic^ucncibus 
dmbusDecilionwu*.  . 


Joan.  Bapdftx  Samiofati 

quj  ex-crpno  n.n.  D€ci\ra  lamtn,  hec ncn pYBcedtrt 
in  excepttoftihm ,  qutfrtveniunt  ex  ipf»  tnJhmuMt 
'  ftr  aitnum  tiAmn  MMi.11;  Ot      i»itx  «r 
«0iri9  ttmtnr  nuimm  JMftciv,  «^f^  mniin$ 
'  iNm.ij. 


.t. 


Dt  huim  eJi*ft  txnu ,  menti*  bMMiiur  in fne  con* 


LVCANA  FIDEIVSSIONIS 
Coram 

PR^.ST.iNTl  SS.  AVDITOR^ 

D.   DOMiNiCO   AB  ECCLE^IA. 

AR<sy  MENTVM. 

'  Ex  ventrc  iplfufinftrumenti ,  cum  <juo  Credt- 
tibpconvenirc  pott.-ft  filitim,  qui  fimal  cAm  Patre 

bbllguionctn  concraxU,  infur^t excCfUo ad fa- 
Vorem  cjufdcm  filii ,  quod  non  tcneatur ,  nifi  in 
qaamuro  £iccre  potcll ,  dedu&o  ne  egeati  Ideu- 
qne  doAo  de  moctc  Parrii,<t;ia  oootrarfbm  aon 


^  1. 


CONTROVERSIA  LXVL 

SP.  Petrus  Tocci  tanqoam  cefGonartai  Sp.  Petd 
MalTet ,  8e  altonim  Kabentftiin  caufinn  10  eodem 
Sp.  MatVco,  jadiciiMn  pcr  vicir.  ciutionis  ad  dicen- 
dam  qiiarct  imcmaVir  contraSp.  L.iatcntiuin  Podium 
profeinni«'icutottim  i9>^i5.  nec non  pro  lomma 
Uariofum  440.  grani,  proccdmtiuiTi  cx  dcbito  con- 
tiaCto  per  q.  phHtppoinde  Podio,  &  d.  Sp.  Lautc»- 
tiom  e)its  Glinm  ad  Uvotem  d.Sp.  Petii  Maflei  «Tigptc 
inftruircnn'  l  ogati  per  E<ir.  Scr  Latitcntiuir  Picii  dic 
8.  J4nu.irii  1^)47.  &:  in  piimispctiic  cotam  D.  Judice 
ordin.irio  pcj  iunciati ,  d.  Sp.  Laarentlam  Bon  pode 
audiii  nili  pra.-.''i;.i  fidcjaflijne  ,  tanqtijm  oblig.itum 
vigotc  publici  ■■'.'^if.mciiti ,  )uxca  dilpolicioncm  ^4/'. 
Sranitoitur. 

Dommnsantem  fudcx  \  qoopibmiiKiavit  ciTc  au. 
diendam  finc  Bdcjiilfione  I  quatn  pnHinaefam ,  injudi- 
cio  rccnrfus,  pro  patted.Sp.  PeafTuCCi»  DOS^lio. 
qne  confitmaviinus. 

Ilori  I  tjfuia  ex  eodeinmct  oWlptltmn  fnftfitmeii' 
CO  apparet  d.  Sp.  Laurcntium  inlinnii  cum  P  tre  (e 
obligadiri  Unde  ad  cjus  favoicm  tnilttat  dirfo6cioi, 
frimt,  &fieMnd*C.^midtamtt&t.  utnontcncatur 
nifi  iii  q  iaritum  faCcrc  po^c(\  ,  dcdafto  nc  cgcat ,  quo 
calu  cum  non  poffit  catcecati ,  ncquc  cxccutioin  cius 
bontsfieti ,  nonpCiteR  Cogi  ad  prxdandam  fidejamo- 
ncm.  Piffnt.ccntr.rg.nH.~.lib.\  Ginrbm  decifA,^.n».^, 
&  firmavit  R»t4t  nottta  dc  anno  16  6 y  in  canfdS^Ji* 
NxfhiHbM ,  contrtt  SpMietUmm  SttitHni  m*mt  J^-Str 
NteolM  P*rthfifrimifr*mii6%, 
Nec  pntiviiruj ,'  obllan  deciCiwcm  *  qaa  ex  od- 


^bataadictcme  patcrnxhatredfcan^.ficttfnon  I  vecTo  ioter  alias  anegiibaiuriacaiift5/.Ji^jr«S«r« 

potcft  c.Trcc -rihus  manctparf ,  &:  grav.ui  in  hnnis 
prupiiis  ,  iia  poj[c(l  audiii  in  hac  cxccptionc  ad- 
yersus  raa()Xi>bli|g^(iane(n,aon  obltaiue  quocun- 
fg»  Siac.4c:«gliMUer  f^Ui./c^.i.  Siat:  LdC: 


•  * 


S  V  M  M  A  R  I  V  M. 


1;  Fiiit$tfnm»UM%iliiiptttl^4viffitHMlcnm  P4tre,  htAet 
-1     htMtfieiitm .  ■/  mm  lennumf  nifi  in  fmniM»  ftfert 
ftieil,  &  dtiicli  ne  tft»t.  Ntn  ptitfi  enrtertirtf 
inrfM gfid-Mri  citm  txteiuiwt  in  ftofHii  btitittm. 
3.  QittSAtmuetntttrrtt4,itt^.he»tfieiti^l9ttm 

•    have  tt  r.uin-fi. 
S...Exetftio  f  ^ittid  ^iim  fr«  obH^*iitni  eontr*U»  c»m 
**.  ■  •  Pmtrt  ,\  innStimmimr  nifi  in  ^t/mhtm  fkeerk  ftteff, 
rtnllMt  ex  vet  ire  iitjhMmt^.ti  Mb  -J^^rte  producU, 
C~  pcifji  ojfoninm  objittnte  S141.  LHcita.caf.  lii. 
lib.  I.  p>  eitttHiat  Rtuumin  Audiri  nifi  fUtp^him 
prtPtiii.t-..\-(tp:ie  ttmm  tihquidd  refHltani  t.v  'Jtntrt 
ipft-itmeuit  .ib  tt^tnn  prtdHcU,  *dmttittHr  ,ji  in  ttr. 
miro  l iifianti*  ii:}»id*ri  f^t  1W.9. 
f,  'H*>edit*im»tMtuUiit ,  fi^^fttiin  repndiaiftfrifmwU' 
-  I  .  Wrymmttimi U  htttditmH  dmmnef*  n».i. 
^ii«tlAfi*nttSt4t.  L»e.  cap.iii.  Vib.i.poitfi  opponi  ex- 
"    ^Sj  '  i»d*ffium  n*n  rt^»irit  j  fid 

'  ,  4"*"f  •^•^«iMLdiM  <lfa^« 
4" 


i . 

-L 
.> 

II 


Is 


dini  de  mn»t66%.- 

Qiita  W^ns-fitam  ie  fmdare  m  decifione  in  d. 

4  Caula  Npp.  dc  Nobitibus ,  qu.i  contrarium  firm  n  ir.uc 
apparet  ex  ledura  ejtiidcni  decifionis  ,  &  cb  magis, 
'qnta  qoidqoid  dicar  d.'  decifio  d."anni  \  6  6t»  vrtias 

5  cft  ,  ucrnlis  cTCcptio  trfiihct  cx  vcntrc  inflrumcncr, 
atqiic  adcb  fi:  admicicud.i,  quia  talis  nccpcio,  &  quit. 
vis  alia  rcrulcnns'cxirentrc  indtumentiopponfpocdl 
abfqiic  fidciuflione  ,  non  obftante  Statuto  pr«difto, 
ut  multis  cumulacis  Htmavii  D.jfltljgrmiLetnf.ij.lib.i, 

•  &-^ttn'es  iCiirii  iioftra ,  ac  apud  jliidns<>MMM75,ii.a. 

'  d'M"'r'V.i8ojND)i.i8. 

Necturbare  ere^dTdimus ,  qubd.  ut  competatbtne- 

C  liLiu  n  dJ.  Zi  f"i:.ie,      fiiHiid*  C.  tfMod  cnm  eo  &C, 
opus  iic ,  uc  tiliustamilias  oAcndat  ulccrii^s  fc  fui  juiis 
■  luifle  fffeOain,  ac  Pattis  luetedltatein  rrpadiaife. ' 

Nim  d:  moite  PaMs  UKontfnemi  dodum  fuft  et 

7  fijc  Pjrochi  in  adis  pcbdiSfta  ;  Rcpudiatio  vcib  icu 

*  ''porijls  non  adiiio  hirredicfliis  prxfuraitor ,  dam  doo 

pr()batutcontr.iciuir) ,  ur  pcr  Mtrcch.prdftmpt.-^^.n. 

8  i.lib.4,.  maxiirc  cum  liinus  in  hafrcditatc  damnofa 
Pairis ,  qucm  nocotittro  eft  dcccflillc  noo  {bWdlfto) 
Undc  dicicur  liquida  cxccptio  rcfiiitans  ex  vefttre  ilW 
ntumcnii ,  quocies  apparec  ex  eodcm  inilcnaieaco« 
illum ,  qui  icobligaf1t,fnUleflfaA)faa)i]iali»  ftaim 
PatrereobligafTc. 

Et  lic^  a  piinci^pionoO  eftt  oamfao  li^ids,  fu% 

ficiT 


p  ficit  ut  pc{Tir  liquidariintHicmpus  innantiac,  adhoc 
.ar  pcr  ipfam  cxccptionem  iirpcdiri  poflit  pneftario 
fidejiiffionis ,  ex  traditis  pcr  ylr.dreol.  d.  conrov.  175. 

lOiiM»>J>  i}C  qubd  quaodo  ciccptio  non  requirit  aliio> 
ftmindxgincm  poffit  oppooi.  oon  obftante  fidejuf- 

'  Aooc;,  liiin:}vit  in  tecioiiiis  Sutini  ooftfi  Luccofis 

'  ,  cNeque  viTom  cll  nlevras  >  qubii  ciim  Sritmiioi 

II  Di»di<ftiim  iif  eap,  121.  dcneget  onuiino  audicntiam, 
RUetiigiiur  pcr  hoc  claadetcosdebkoit^  ne  poflicaii- 

-  diri,  nifi  pitiis  rccvata  forros  Staiuti .  &  per  conlc- 
fiencReiisnon  sdmittatat  tdopponcndaiDCXCcpiio- 
■nem  nffi  difts  fitlriuffione  prxftita. 

Quia  piacnit  relponfiti ,  qnoJ  Sranitum  non  com- 

lipccltandit  hunc  cafum ,  fcd  lo^uiiuidcexccptionibus, 
«pM9  Rei  oppo^ifone  {ndigem ,  Ae  hcc  non  cft  hajuf- 
modi  ,  !i  ib;tiir  cnim  pro  oppofiia  f»(Jto  ipfiufmct 
pactis  ,  taic  iniUumcntum  produccniis  i  Undc  Judcx 

l|  flK  fiio  officio  lenetac  Jk  ea  rMiooein  hsbere  >  etmqac 
.tttcnd-re,  &  co^iio^ccrc ,  Adlorcmqtic  reiiccre  >  IK 
poti  niuirus  conc'  udit  Andrtttl.d,contr,\-j^.n,i,  adclenSi 
oubd  aliiis  fequcrctiK  abfurdum  ,qiibdliReiis  iidcjiil^ 
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rtmfrtprUta Jicbli-^averii fimul  eum p0trt  vide  «. 
11.  Fitim  pr»  Ittnu  fr  prtis ,  5»«  popdtltMi  de  ttMm 
porf  w^li:'^  lioins  init  .  cAnt  pjne  ,  iim  habet  d.  hent. 
jicium  num.iy  CrdVa>i  /*.v.,  w  rion  ftefl  in  ptrftmt 
enm  e0pmrM9U.t6,  Htc btntficiitM  ccjfat  ex  Sttit, 
LMC4».nu.iS.contr  nu.itf  O'  f"f. 
l  E.Kceptia  ,  ^uodjiiim  ntn  itntMmr  niji  in  q»4ntum  fa- 
ewr*  puefi ,       rtfrftui  «mnitn  ex  ^ntrtinfir»». 
■  mtrti  ptr  crediterem  prtduHi ,     w  1 1 .  'Vttc  i  .1.  n  .•« 
.  11«. )■  CT  fcQ.  Sola  exaptie  tx  vtn.re  tvjhufienit  m- 
filrgtni  admitttiur  ,  mii  or/Iunte  Stni.  non  volen.e 
Jtttim  ia exeeptioTiibHi  itudiri  nmm.  Ctntrnfuid 
Mimttttniafit  e» ,  ^tu.  tx f^Qt  Adverftriirtfitlutt 

&  iticoniinenii  prgbeimr  tm.^,&  7. 

6  Diilio  tjuoudam  *pptft4  f^fttt*  »  ituUttu  r/w  Msr- 
fflit. . 

13  PtCHliiim  profeltiiiMm  mntummciia  erjt  co;nituin  Jc 
itmpore  'DigtJiorHm ,  AdvtntviHm  vcrt  fmi  cttifi- 
derdtitm  Jkmie  i  Cet^tuuint  /ii^mtin^&  CM> 
firmMtumA  fullini^no.  Infiii»  fntjumm  fte»^ 
timm profetltnuin  iium.i-].     .  •    •  . 

14  ^diti^milfrdfHniiiur  netjUt  tiiam  in  filio. 


(utctn  noiT  invcnirct ,  &  pracftate  ncquirct,  A^oc   ao  St^nuitmtmttdtkei  trtjiUtgiine*fm  ,      iaf  tfcvM 
vincerct,  nun  o'oftinte .  qubd  ex  iptiufiDet  Aftotiyin- 
ftrumenris  conltaret  dc  non  bono  jii:c  agtiidi,  quod 
non  cll  fcrcnJuin ,  ut  rcfte  monuic  ctiam  D,Aifgr0JL 


dx^tifl-^.fub  nHm.9.fHt.u 

hi.vr, !  .  ;  i  r,  r.piiiio ,  u:i ,  jiiJicio  noftro,  vcrior, 
niagisxqja,  nobis  piacuic ,  poft  audtcas  pauei 
•criter  tnformsnres  ,  qaas  sb  cxpenfis  sbrotvimas 
l^ftantc  anitiili  p-iplcxitatc  ,  ad  tt.-jdit3  pcrZiWMr, 
deetf^.nu.^i.dteij.ia.nu.^i,  &c  alibipallim. 
EciMjite.  > 

Lteitur  irt  ailii  Eff.  D.Str  Nictltu  PJtrtnfi fteiinJ§ 
l  Sm*flr.t6'ji.fiVf%-' 

PJ.UCANA  AUDIENTI.C  JUDlClALIS 

Corani  ' 
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Sllaus  Borccll.i  dc 
cliani  tc  debitoici 


fR^STANTlSS,  ArDlTORB 
GASPARO  MAZZONL 
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Idem  expendicur,  qaodiii  praeced.  CMtf.  te 

ultcrius  ,  <\ux  dcbcant  i  pncnrrere  ,  ut  filius  pio 
obligacionc  coiitrada  limul  cutn  Patre  nun  tcnc- 
atat  poft  eias  monem ,  nifi  in  qoannm  ftcerc 
pofficPro  bonis  qux  poffidebat  dc  tcmporeobU- 
gailonts  ,  tali  bcncfiv  io  non  giudct.  Eliamll  pcr 
Stjt.  Luc.  filiusqui  concraxcticfupra  xtjitcai  an- 
norum  1%.  ceneaturex  prop(iiscoiKra£kibttS»iKMi 
ta^o  excloditur  ^  beneficto  praedidoi. 

■   '       .    S  V  .14  M      R  I  V  M. 

t  f^Ml  I  ftift  cbli^nvit JimiU  «mm  Tture ,  et  defknSe, 
'  ^  nt»  etnjiiio,  qmtd^Um  bnrtJUtnttm  ndivirit, 
nm  itnttur  iuft  in  tfuaiiium  fnctre pmtji ,  nec  lene- 
tiirprMffttrf  i:d.  i,ii^oii:m  dt  Jhmdo  yuri ,  (y  ytdittt' 
tmm  jcivtnan  pr.K  ,riptam  4  Siai.  £«rc.lir.lihi 
nu.l.  Qntdt^t.ir.i  tJHLurrtre ,  iitfiliui  ^*ud^u'  d. 

;  ;p  ^ntfiei»  jf .10.  An  i>*kt4i  t*U  begt^im  » eimgtfi  i» 


lc  anno  16  69.  perprivatam  apo- 
itoicin  confticuii  Scbattiani  Mcicn» 
da  fcutoc.  24.  ctt)as  obhgationera  cviwlelX  Aattt- 
ninus  d.  Silai  Parer  ratiticavii  dc  anno  (669.  pcr  aliam 
fyngrapluro  ,  in  qua  aireruii  prxdictura  dcbituni  clle 
pro  tot  fciraminibtts  daiis  k  6i&o  MeicDda  pro  re- 
-  flauratioDC  Domus  ipfonim  dc  fiocceUis»  nt  cs  eis 
liqocr,quarain  vigorcapocharumSebaftianasin  con- 
curfu  ,  totmato  lupcr  Donis  Anconini  Pattis,  com- 
paiuit,  &iocum*  lic^t  imiiileai,  obtinuit,  hodie 
autcffl  Anronino  faita  defunfto  ,  egit  Sebaflianus 
comra  Silaiim  ,  &  rccognica  fyngiapha,  inftctit  in 
exceptionibus  non  «udiii ,  i|iii  ptsAita  &dcjuiIione, 
juxta  munictpalem  6nAionem  in  l^.  i.fMp.  111.  8c 
ita  obtinuit  it  D.  Jtidicc  ordin.^rio  ;  Scd  ad  Rotam  de- 
vo  uta  cogniiiunc  taper  cxceptionc  Silai  vigoie  /.1. 

&  C.  qmii  cHin  eo  (^e.  placuit  DD.  meis, 
revocando  (cntcntiam  Judicis  a  quo  ,  Sil.i,in-i  jii?c' 
fidejuQjoiK  audiciiHnm  cllc  ,  prouuitciarc  ,  Hl  uicaiu- 
'^epaitemtbcxpcniis  abColvere.  ,^ 

Ec  jote  meiiib  ouitiQii ,  D«m  cs  eadem  MeciMfiim 
I  prodoafonefadal  SebsiUano ,  &  proceffibqs  cshi-. 
btiis  ,  liqnct  Sil.inm  ,  trmfotc  przdi^kz  obligationis« 
iuiflc  filiifm  fainilias ,  Si  nunc  pct  awiicm  Patiis  fiiilli; 
.cfiediim  (oi  jilris ,  ideo  non  rencri  nifi  in  ijnaniiim 
facetc  pofcft  ,  ex  privilcgio  L'.  pr,  q-  Kai.idx  ff  &  C. 
flid  eum  t»  (j-e,  &  duiu  paccinam  adiiirc  hsrcditaicm 
oon  conftac ,  m  Im^ per  (jrMi*n.  difcept.^^^  nmm,u 
&  ptr  loi.BHrti.deci/.i^i.tiM  i.fivi  pofi Z4ech.d«$yiig. 
Camtr.  tLtdf.x^y  nuM.i.  &c  iatc  ad  matctiam C4/74{i». 
deditOt  ne  egtett  f  (S.  fiffimttUemrovtff  J9.  Mvmti, 
ctniriV.iHr.  iii.i^.Cdp.io.  ptr  t»t.  CiHrli.  decif^^.  44^ 
DJii*id.e»nf.i^6.ptr  10:.  ubi  pulchic  ;  cx  quo  fequi» 
X  lus  »  qood  ocque  cogendus  lit  ad  prcftandsmfidejof- 
iionem  «ifOK  noft  ti  Stat.  uc  a  Ginrk.  duif,^^  «»4. 
/'«jMfr/.rwMra«.^9.nM.;./>|r.i.firmavic  intecDmib  RMtt 

nolha  iit  in  |'iiC'L-Jrnii  coiiir. 

Ec  quainvis  icplicaiccui ,  qubd  catenus  fuerii  a<U 
mlfla  hoj«rmodi  eiccpcio  pro  cfitigienda  fidc juffionct 
j  q  :.tcTJs  tri.^tur  cx  vcntrc  i^jfius  intltumcnii  obliga- 
loiii»  uuQ  vcio  nuiiwt  ia  caluaoftio  ,  cx  ^uo  ii|  ven- 

ccc 
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tre  tpend  iion  confttt  SiUom  canc  fbflle  filiihnfimi- 

4  lias  >  &  lola  cxccptio  orirns  cx  ventrir  inftrmncnti 
impcdiat  6<icjuflionetTi ,  cx  cuinulatispcr  ^bofftid.  in 
tcnninb  Stu.  #m|^97.'4r.f.  AnitttlMmir.tT^,  im.ij& 
MMir.lBo. nn>/i'iS. &:  diAum  fnit  in^i^noO  .n  tn  iu 
^  KCCcd.c«fi/r.  I»  Lhch^m  AHiUtmid  l»Jitcialu  13. 
#«1^.1075.^.  AdhdttCi  coraRimr. 

Atn<rcii  icrponriHTi  fiiit ,  qiibd  vis  cxccptionis  pro 
j  itrpcdicndi  lidcjuflijnc  non  ftat  lolunimodo  in  co, 
^ubd  ofiattir  cx  vcntrc  ipfius  inftrunnemi ,  redfuficit 
qubd  dc  ea  liqucat  es  fa^^o  pants,  vcl  incontinentii 
Ut  Rf.  in  d.prcced.c*iirr.  alils  fcqiierctur ,  qtibd  noD 
poHei  oppuiti  cxcepiio  ctiam  fotutionis  ,  dum  ca  non 
orttoi  cx  ventte  infttomenti ,  d.  cxceptio  /.1.  <^  1. 
f.&C.  fiii  fnm  t$  &e.  nnnqnani  lerardatrt  Bdejdt 
Jioncm  ,  cum  fcirpcr  reqniiat  cxrrinfccain  prcbnrio- 
nem  tnortis  Pairis,  quae  in  vcntrc  obligationis  ellc 
neqoit  tdeocAm  «  prodnOione  faAa  &  ipfo  iSeb*- 
ftiano  liqiifnt  irvcontincnsi  Silaum  tcn^Dir  ohligi- 
riunis  fuillc Hlinirtamilias  ,  &  nunc  couvcnium  ,  clie 
fui  juris ,  non  fulum  cx  fidc  raortis  Patochi ,  fcd  eiiam 
cxpccitionc  Scbaftiani,  inquaagir  conira  Silaumq. 

6  Aiuonini ,  didioenim  f MMi^m  appofita  Patriindicat 
tpfiim  patccm  movcuum.  Rtt.  apud  Mcrltn-  (iecif.}t)6. 
mmi^  & dteif.i^i,  »0m,^.f.9.rte.  6c\zti  dixii  flei, 
nofbra  in Lue*n» re!tvMit$ii  ti. OBt^fi  157;.  §. /» 

7  Cdf»  neflro ,  coxiiT.mt ;  Undc  cum  inciuxlncnti  liijuc.it 
de  cicrptioiic ,  ca  eil  adinttccnda  ad  rctardandaro  6dc- 


Joan.  BaptifbB.Saminiati 


pnnotfo  «ir  /.t  .f.tfnideumtt^  iampnefl  ad  Utretnm 

difpo(i'io  Cotfuisin  l.i.C.tjnid CHtn  ea(fi-c.  m  prxcl»- 
lilliinc  advciiit  in  tcrminis  noltris  fapientifliinus  D« 
totmAUyf.MMnf  in(MetHfiilt.ii6j».ly4t'fil' 

Adhiic  tarocn  nos  furniis  in  calu  ,  ncc  potctt  dnbi. 
tari ,  quud  conir.idius  Silai  cellcrii  in  rem  Antonini 
Patris.dum  ipfc  Antoninus  inapochaper Sebaftianitm 
produfla  aflcruit  d.  dcbitum  fuillc  contraduin  k  h\io 
ptopcct  fciraniinn  a  Scbafliano  fubminiiiraca  ad  rcpa- 

■  fftndam  I)omum  ipforum  dc  B->cccllis ,  fupct  qua  fot. 

■  inatus  fuefaiconcutrusi  ciediioribuaipfius  Antonini» 
&  ipic  Sebaftianoi  «enit  td  coocusfnm  «i  crcdhoc 
ipfius  Antonini  ,  cx  q'.io  faAo  opriai^li^ccdebtiani 
61ii  cefliiVc  in  tcm  Patiis. 

Rerpefta  verb  abftenfiMiiinb  bcredlm"|^terna, 
14  Cum  filius  non  ardlctutaiiladeimikm  hxrcditaicm  Pa- 
rris  cx  modctno  jurc ,  prouc  antiqoitos  ,  cx vigore  fui> 
latis ,  cogcbaiui ,  fed  beneficioro  habec  tbftrnfioni^  . 
cu  T) aditio  lit  qiiidfafti ,  idco non  pr«(umsturnifi  pio- 
bciur ,  f.itiicic  Stiao  dicctc  lc  non  cllc  Patiis  hatrcdemt 
&  (i  Mcrcnda  prciendit  non  conftaie  de  abftenfiime} 
dcbebar  adiiioncm  probaie  1  tx  jlttx.emf.ii^.num.i. 
lih.6.Mjtniie.dtctf.\^%.nm.%6.Mirhn.dteif.^i^.  ».5.4. 
&  in  rciminis  noHris  ita  dccidit  Rotti  noflra  in  l.HCMna 
fidtfH^itiut  dt  nnno  1671.  coiam  D.4k  EeetefiMf  atin 
etntrwv.  prjeced. 

Miniis  qnoquc  afficit ,  qni>d  faltem  rcfpf  ifJu  bono- 
rum  propiioiuin,  quae Silaos advcntiiia habebai (ero- 


)nflk>nem,dequaagiinr,neexdeficientiaiUias,qotm  15  porefaAc  obli^tioids»  tcnetiar fnfbRddm ,  oc ne- 


8  forrjn  non  invcnirct  Silaiis  ,  rclaxctur  cxccutio  ,  qu^ 
cxhadlcnus  dcdudls  liquct  non  polTc  concedi  cuncia 
Silaum  ,  ut  bcnc  pondcrat  Altt^r»d.  d.cenf.}j,  iMio.8« 

9  lib.i.  bcnc  Andrttl.  in  cafa  huiiisStatnti,  ctntr.  171. 
nmu  y  ubi  aii  ,  litfHccrc  liquidaii  exceptionem  intra 
cennimtminfUmi.ir,  bcnc  i^i>«Mit,Miif^7.mMi.4.  & 
optime  in  pnnfto  /^/4  noftia  nt  in  etntr.  prcced.  & 
in  Ijumui  AndieniU  fndieiMlis  15.  Febr.  167^.  %.refi' 
iHtionis ,  coram  mr. 

Mioustelcvat,qubdquatuorexiremarequi(antur, 

10  01  alf  qi^  obtincre  poflic  noc  beneficiam ;  primb  qtibd 
coniradlus  gcfluv  tuciit  cum  fiiiofan.ilia'; ,  fccuiuio 
qubd  in  rem  Pa/iis  vci  fa  diciii  pccunia  ,  vcl  obligatio 


qucat  frui  bcncficio  dd.  U  ff.  C.<j«ti(<  cuin  eo  c-c.  ut 
originalitcr  voluii  Ctt/ir.ct>.f.)%.  itb.t.Car^aii.td  Stnt, 
Mtd$tLenf.4^tg.*P*fidi.dep4ur.pHijf^^j6.imiliMif.  . 
Craiiar.  di  cept-^l^.mi.i.  &  fet^.dr  difeeft.ftji).  «».68. 
Add.ad  £ Mr4t.decif. i%i,pu.i2.  cum  aliisper  D  roeam 
M*nf.e»nf.i  ^6Mtfia,  lHhxSeMmuirtt.  A  «ifit^mm^ 
mH»  4894nnia.i;. 

Quia  lic^t  vcram  fircamur  Ifmiratfonem .  de  qnt 
i^camcn  icfpcc^u  captura;  peifonalis  valde  dubicK  Orn» 
tinn,  difcrpi.i^^.  rft.tf  0.  adhuc  tamen  non  applicarac 
termtntsnoftiit,qu<a  inproccfln  nnllibi  tpparet,qabil 
Silaus  tcirporc  controiVx  obligationis  aliqua  liabcrcc 
^  ^  bona  propiia ,  licct  pliirics  obligaveric  cutii  Patic, 

a  filio  contraAa ,  tertib  qubd  Itii  iuris  fc  oftcndat  eo  17  doin  enim  neo  probarur  ipfum  habaifle  pecnliiim  ad> 


tciTipoic  ,  qu.i  :b  qi-.o.'.  fc  .-ihfliiumif  a  p.icerna  hcre- 
diraic  ,  ut  advcriit  'iptuiic  Oiuth.dtcif  4;.  nHw.^i.  cr 
li yri}.  Idco  non  pofljtMCendi  cxccpiio  in  cafu  noflro, 
quia  liccc  conftet  temporc  oblipiionis  Silautn  fuifle 
fiUumfjm.  8c  temporc  convcntiunis  clTc  fui  iuris,  non 
conflat  tamen  dc  atiis  duobus  cxcicmis ,  qubd  fcilicct 


VOUiiiun  ,  ctmrli  3!\]'iiJ  ViabuilTc  conftarct ,  prxlu- 
merctui  ^Jiotrctiiiu-n.  u/j/.  DD  tnicumeferiei  C. 
d<  itett.cjatlib.  M  j  on  decif.  FUr.ij.num.X^,  0C  lirpius 
dixic  Rtt*  noftra ,  Hc  rignancer  in  LiuntM  rtltostitnii 
II.  0^/»^rif  i<7;.  coram  ine. 

Uicimb  t«ndem  non  alficic  morivnm,ci$tit«^ 


in[em>tratilitaieroP4ttis  comiaxciit»  &jIpatetoa  iSdudlum,  inqjuo,  dum  diijponictir Hliam  alcctaKatcai 


hsreditaie  fe  abftfnocfft.  v 

Quia  rcrptd  1  vi-rlionis  conrta£tu5  in  rcir  P.uiis, 
la  etiamli  poflit  dubiiaii,  an  id  loimaiitcr  rcquiiacurf 
cAmTejefaN  vfakatur  loqui ,  etlamft  filfus  in  retn  pro- 
•  ptitm  contr.ii;crir ,  ih\,fveiii  picuham  -pfnu  .  fi-)t  in 
.  /  ^nirimtniuiH  t\iM ,  tn  eni:u  pe.cjhiefutitt ,  e*  rts  re- 
ydnBMfiei^t  fttaduwitio  ilU  vcibi ,  fve  in picuiimm 
iffiM ,  qoafl  dcnotantia  ,  qubdlufficit  ciijir.li  in  rcm 
propriam  ftliuscontraxcitt ;  Atrarecn,  conceliociiani, 
qubJ  dd.  veibaimelligantui  (antumnoodo^e  peculio 
13  profcditiot  cum  detempore  cdtfti  prccoris .  de  quo 
in  /.  \.ff.  fiui  CHm  tt  &e.  adhnc  virefccntc  Romana 
Rcpobltca  ,  nultum  cilct  cognitum  pccnliom ,  nili 


t8.  tnnorumoblig-iri  poifc  cx  propdo  conmAo^v^ 

driiui  .idimcrr  piivilc^ium  drdu^ llCejeiC)  orvo» 
luii  D.Mnnf,d.e»iif,i^6.niim.ii. 
Qnia  Stat.  ad  magis  declaraiHfam  Jos  conmmnei  ft 

ip  rcmpus ,  qti,>  hibilc  ';  nd  contrahendam  fint  filiifami- 
lijs ,  cxpicflit  id  cis  liccic  poft  i8.aiiiHim ,  federiode 
non  difponir,  an  leneatur  tnlbliduni  poflqnanrtbf  jmia 

10  itf.dii  funij  Uiidcnd  hiinc  c:!lu:n  n  •icft  cxfen  lcntfiim 
Siainciim  ,  nc  dupliccm  opciaictur  juiis  comnuinis 
corre^ionem,  contracegulas  juris  «deqnibuslateD. 
Pnlm.lun.  f«ii/.:8.»i».j.(j.  P«/l.refel.no.nnm.^i.& feij. 
Jt9ndeH,felln£l.-i.  nutn  4;.  &fttj^.  ciim  aliis  pcr  Retem 


nofttam  in  Lucdna  remifjent  16.  Od.^hr;^  i  6  7 
piofcditium  ,  ci^m  Advcnritium  fucrit  invemum  i  ai  coram  «le.  .Et  ideo  qaocicfcutiqiie  in  hoc  Tiibunali 
Co^antino  ,&confirmaiom  4  Juftiniano  in  l.ekm  Afeeptatnm  fuic  fuper  hoe  articulo  ,  nullure  fuit 
efirtttt  ffr  in  l.f  i.C.  dehtn  mai.  idco  llcut  dc  folo  fadum  fundamcntum  fupcr  tali  St.iruto  ;  H-\  c  ipfe 
^^VL^'^^  ioqu^itus  Eiit  Piccoi  in  Digcftis ,  ica  dc  D-  meus  Mnnf,  in  tLetnf.  i}5.  cognofccns  hoc  Scacuti 
»f»Wa!toaiitCodiccmccafcBdBmeft,  dumabedifto  nodvuiiiniiddi^willudcctigir,ft«droliiBora 

Beotrit 
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i^rrit  (undamfnta,  ucibiiMMvti}. i^ff.nbi 
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i 


^  Vcndico  fixiiot  8C  mtxitD^,  cum  Mnntbus 

juribus  rupcrco  compctcntihus  ,  licct  cum  fllo 
Craniieac  ia  cmptorcm  (crvitus  rcaliscidcmprz- 
<lio  debica,  noa  camcn  v  cndicor  ceoecur  pro  tiyi- 
dfcHieliojofinodi  fecvicuii5td;iv«,'qifi  ea  fpecfli- 
cc  flierii  in  vcnditione  coroprcticnfa;  QnlninuN 
ppfl:  vcnditionera ,  calilcrvliuic  detcLl  t ,  potcft 
VcnditoCtSigereconCra  eropcoreni  pru  au^umcn- 
co  pffedi,  ex  quo  pratdiaro  roajoris  aeftimfcidfiis 
cxidac.  Ad  ornacum  te.vt.  in  l.  ia  vtadimd»^ 


i  Smdmut  idlh*ftMltt  trmTfiinuiHtn^iorem  emfiiiu 
it  cm  dettntHTt  &  mnm.  18.  AmpU*  nmn.  19.  Lttet 
.irtufimitui  tm^urtm  ,  vendittr  tmHtm  m»  ttnt' 
tm  «d^Mmm  dtfenjuntm ,  &  mtniMMkmm  i  u^ 

txfrtjic  futriiu  vtndite.  num.  1. 14. 10.  x5.  Et  dg^ 
rmtm mta.  u.Scrvitntt  f^fpvM dtttU*  ftttfi  emfttr 
\  ■    ^>tft  fKtnui  minnie  rtt  v*leM 

num.  i.  Et  tiiern  ad  rtfcijjhntm  ccntrafJm  r.mn.  4.  5. 
I       StrvitHte  altiva  detc[}4  ftieii  vendticr  agtrt  temra 
tmftertm  fro  augumtnttfrtliimim-  4.  Servitm  t^h- 
V4  tfl  )m  aUivi  inharens  frtdie  deminnnti,  fiffit^i 


euutmfr*dia  fervienti.num.  12.  Itu  frekHfiidi  etc 
tm^fintittimff£ii»Miti0^^  "    "  '    '  '-^ 

^TMM  «Ml.a)k 


349 

i%  Crfio  z  cl  renuHcmio,  ifumvticinetftavirlnt  luiivtr' 
JuUbiu»  mU  i^ntrm*  ntn  txteHditur,  ^ 

CONTRO  V.  LXVU:t 

A Gendo  de  meritis  caufz  ,  dc  qua  in  pr«- 
cedenti  Centrov.  65.  conflanrer  diccbam , 
oullacenus  in  faSo  fubriliere ,  qiiod  Spg.  «cndi- 
<.  tores  remanerencobltgati  pro  dcfcB^ione  ieriliai^ 

.,  tisadtivar,  lica  liona,  quihus  illain  debcri  prxttn- 
':■  debatur,una  cutn  onuiibus  juribub  ilia  vendidiflcnc 
.  Sp.Serinni-.a9nRik  '  .  .>  ..  '> 

Aliud  cft  enim  ,  quod  fcrvitutcs  rc.iles  ,  livc 
l  urbana;  ,  iivc  tu&icae  cranfc3ut  cuin  iprofuodo, 
feu  prxdio  pci  emptibrcni  aci^uifito  •  Aliud^iiV 
:  qubd  vriiJitnr  tciHMtui  dc  cvidione  pro  fcrvitu- 
.  tc  ipli  prztiio  dcbita.  In  primo  cafu  icd*cl  procc- 
duat  jun«  &  authoritates  allegw«in  •i.  Centrcv. 
.  tf.MHM.  4.  &  ftf.  idcmque  disetttot  Ctf9l*de/e% 
'fUt,n^f.prad.  eap.,1. /nif  nUmer»  t6.  vtrj^  Ittutiddi 
fiudi.  Ber&,cenj:i^t.  nttm.1^4  fjr  ff^.^^tt.f.  Cjruit, 

h  mwr.i7.«Mi.4.  In (ccundo verd cafii»  qniefttM»^ 
,  fter.divecfimotUi  tesfcHiabet ,  nt(i'enlmti  infhu^ 

niento  vcndinonis  bonoruni  faa.i  f  icnt  mcntio 
derervitute  adiva.eaque  fpecialircr  tuenc  vcndita 
■  nottquam  prccendi-  poccft  ,  quod  pro  iUilis  ma- 
nutentionc,  &:  dcfenfionc  vcnduor  obliganis  ext^ 
llaCk  Ita  probac  ttxt.  m  t,.ir.  veudendo  66.  Jj.  de^ltui 
rrtfk<Mf/.  cu)nsverbiifunth«c.  InvemUud»  fiaid»t 

ijH*dam  ^  eiji  r.en  dtcannr  ,  pyjftantia  JitiH  ,  veluti 
nt  fundui  evincatur,  unt  ujtijmtlue  e\Mi-  Qutdam  itd 
demmop  Ji  tliS*  Jimu  vtkui.vimui.  iier  ,  dOHm ,  Mtfut' 
,iuQum  fr^iauuirii  Jdmi  &  ki  ferviiniHM  v^k*- 
ntrum  jnrddiarum,  ubi  notandum>  qu6d  in  VeV' 
bo /i  diUa  fmat  fubdit  &  fubjungic.yf  ••r» 

^md»  dtbeMiur  ,  tatiie  fkfuuiuur  \  flt  fic  pfttet  in 
qnefiioae  aon  cffe,  qudd  fervhacerreales  aaivx 
conconiitciULir  fundum  trannacum  in  emptorcm, 
quddvcrd  pcr  vendtcorcmptsftanda^  &tn«iiace« 
iiaid»finCad6vorem  jf^inseinpconsi  in  qnefii 
taciti  cranlivcrunt,  hoc  ita  vcruni  ciTc,  li  didium, 
feu  convciuumfticrit.  Id  etiaro  coUigitur  ex/.jS- 
nai.  f  de  evilUuii  §ri,  fi  viri  empttr  pem  vimu ,  vr| 
ailum,  vtr.diiertm  icr.tri  nth  p.fic^  niji  nomii.atim  dixe- 
TU  ,  tuttfiurmm  itcr,  vtl  aQuin  ,  tunc  tnim  icntri  enmi 
fdkuStiirit.,^Vtt4.t(i^Qimitt  Mntii  Cememim,  m 
jui  tptimum ,  mmeimnmfuefmdMm  irMdidir ,  iberum^ 


2AW»  »  &fiiffu  d-tri  noH  ftiefi  iu  itdtm  f»h)eilt.  • 
£x  ee  fenic ,  ijue  tjuie  onM  fuhire  tmimtr  t  rtffdMim 
ttmmtdum  recifcrt  nt»  flflfi,  •  r 

%  PUigutkuii Jui/lwiiM  frtutuit  me  ttnftnj»  fMrtimm,  Sa^ 
.  ^      ta  nen  caiit  iJ,  dc  <jue  ncc  MQum  ,  nee  coi^itjiitm 
Jiut  iwm.10.  Eitri  dibtl  tmnie  intirfriuuia fre  rejlrinm 
*  .  .  puJU  MijdAm»  urm,  \U  (^^uttMim  umlidfliemi 

jura  non  patiu  ntur  num.  1 1. 
JI4  Jurium  ceffie ,  fjr  vendiiie  appefitu  ad  iiena  fiMiM 
MlitnatM  refiriigUHr  ad  ej,  cfUM  Jitnt  de  natura  ctv- 
trMHm,  (Sr  rei  venditt.  Cemprtbtnia  appendieu,  & 
Mcec^ienes  fmdt  vendiie  inftrvientes  num.  16,  tfti 
nen  fervituttt  vendiitri  camftmtes  num  17. 
iU  Mttprium  ijMMndt  »t» /ifuuur  nmmum  fii  frhie^ 
.V;"    Ut»  dr  mtm,fe^.       ,  . 

vendiii„e  ummmtjmififdvndiimfiU tiefuiii 

IgMirMkMtp  •  *» 


fre/ict,  nm  eiiamtteheriMliamfcrvitmem ,  nift  Ofeciali^ 
tcr  ah  te  expreffitmfit,  faper quo  text.  aeendo  jttkeriei 
defcrvituteaaiva.notat.quodfi  iii  inftmmenro 
,  liaeric  exprefla ,  veiidkor  teneatur  de  evidione  de 
•  in  nmplum  ,  etiamfi  gcRcralitcr  de  re  veodici 
pronuuefk  ;  U  vetvdc  califervicuce  nulla  men- 
Cio  fafl»  ftieric ,  tnite  nDila  committatur  ftinulario 
pcr  cviaioncm  talis  fervitntis,  &  pptimd  ibidcrri 
F«/g»y:«i«».6.  bbitriaconlidcrat.  Primum,  quod 
cumboois  foeik  eliaai  rnptt^  venditt  fervitus 
illi  dcbita,  &  tunc  vcndif  ir  Ac  cviaionc  tcneatur. 
Sccundum^  qu6d  pr«dium  fueric  vendtcum»  aon 
veroGcrvitus.  lcd  canidm  diaum  AetiC  eam  de« 
beri,  &  tunc  cvifta  fcrvirutc  teneri  ,  dicit .  veo* 
dicorem  ad  mtcrefle.  Tercium,  qu6d  ncc  vendlctt 
■ec  defervitneefiiat  faeriCitientio»^inlioc  eiifi 
vcndicorinaliqiioaonteneatur,  Sfpcr  jura  prz- 
d^>  qu6d  agi  ncqueat  per  emptorcm  de  cviaio^ 
ne  ,  nifi  hujufmodi  fefviros  aaivi  focrit  cxprefla, 

.  iPt  ia  yeixUtimie  Jpcflialiiercomrrchcnra,  dixc 


Digitizeo  l>  ^^OOgle 


j5<5  Joan.  Baptlftx  Saminiati  . 

runt  Cjpo!.  it  ftrvU.  ruHit.  frxd.  tJp.  i.  fuh  mmtr»  pari.C.  ric.  dedf.  19.  wra.  15.  (jr  tlttir.  ^c,%.  jt»- 
i6.'P'ri4s,.At  ilMtf  i'iflnttn.  cl0»f.  i^. ^ltj.i.  mm.  5.  m*ro  farr.  19.  mu!io  niacis  atlmini  tlcucbat  , 
BHrgMftd.de  tvifl.  cjp.  ^6.  f"^  "'""•^-  quod  nova  ,  &  iioti  cogiia.a  oblij»j-.i,»  ;,iJi,ce. 

Id  confiitnatur  rx  eo  'dircrimine  >  quod  intcr-  ii  rcCur  ,  obligationcs  ciiiiii  iiuilctv<'>icaii  )U.  .i  non 


Ccditin  cafu,  qiio  poft  emptioncin  Jcicdum  tuc 
ricbona  empta  rcmanerc  funpolita  fervituci  paiTi- 
vx,  Si  in  aluTo  ,  q '.o  ilU.  ad  t  nriim  Uvorcm  ,  lu- 
bcre  dicantu'- rcrvitucemaftivani. 

I  i  pFimocahi.  p  ucflcin^^icoragcrc  coniravcii- 
dicorcm  quanti  minoris  rts  valcat  ,  feuempturus 
hiillct ,  fi  fciviflera  rc  cmpta  fcrvitutcm  dcbcn  /. 
fkttie/t  &  l.  uh.  ff.  dt  Adilv.  rdicl.  I.  iuliamui.,  &  ibi 
%lof.  &  commuiiitcr  Scrib.  f.  dt  MRitn.  rmpt.  Ai-tfii. 
dt  tviH.  ^Hxfl.iJ^.  rtmm.  x.  ij-  fe<f.  Grsiirtn.  cMp.  \6i.  nu 


pa:iimtur.  /.  /1  tiu  ihpitlMiut  fnr.  >  ff.  Ue  t*»*.  cb'i: 
Aifiiiiica  de  taiit.ih.    nt.  ti.  tMirtfoi.y  i^.  (Jrrglr. 


dtcif.  ^Oi.  numtrt  C.  A'a/4  detii. 
II.  rec. 

Non  obnab,it  illud  pfxcipuum  objcdum  ,  in 
quo  fcr  bciKcs  pro  cinpiorc  magnum  conllituc- 
baiit  fundimciumn  ,  quod  fcilicct ,  dum  vendi- 
ta  fucraiK  Oabilta  cum  toruin  juriiius,  &  promif- 
facorum  dc^cnfio  >  &  manuceniio  in  forma  am- 
plitTima  ,  talis  oblioatio  comprchendcrct  ctiam 


X.  cr  ftj.  Paf}.  rtfil.u^.  I1UM.Z.  Koiapo:t  ^tauf.  d<^   13  d. ferVitutcn,  qnjt  eit  jusacti>e  inhxrens  prardio 


Smhi»».  decif.  15.  num.  1.  "Bfdtn.  ctttHR.  49.  fub  num. 
■  18.  ve>f  1»  iani:4m  ,  nili  ,  attcnco  dcuttu  iplius 
vcnditoris  in  adimpkndo  id,  ad  quod  tcncbatur, 
nempc  in  tradeiido  rcm  libcram  ,  volucrit  ipfc 

4  cmptor  agerc  ad  rcfcifTianem  contraftus  ,  quod 
etijm  Gbi  liccie  probat  in  his  tciminis .  pnft  Me- 
ncch.  etnf.  iifS.fuh  mm.io.  vtrf.  ttr  ia  eH  ctnclufto. 
A  t;^rai.  ttif.  10.  »NM.      C7'  fn^.lit.  i.  &  quanJo 

5  aliai>cumtalifcrvituce  aut  onerc  i\on  fuitVct  quis 
empturus,  admittit  jdcm-WjB^i/.«/«*wV/.  y»*//.  24. 


num.  )6. 


In  fccundo  vcro  cafu  .  totum  contraiium  pro- 
ccdit,  poteft  enim  vendicor  agerc  contra  cmpto- 

6  rem  pcoauj^umcuto  prctii,  ex  quobona  ob  rervi- 
tutcm  adivani  dcteflam  lint  eftcdi  majoris  *fti- 
nia-.iuiiis,  iJcoquc  iUml  plus  folvat,  quanti  cum 
d.  crvitutc  valcre  podint  lca  MA"gtl.dt  tvtU.d.j.iOf. 
ntfn.  »8.  &  dixcrunt  etiam  Cngnol.  m  /.  a.  i7i. 
C,  dt  rt/cind,  vtndii-  (jrAti*n.  tMp.  j6i.  r.um.  <h  Hertax.. 
de  clauf.  in/irHi/i.  cUnf.     .(.lof  \-  "nm.  3. 

Si  igitiir  ,  ob  dctcAam  fcrvxtutem  adivam, 
prartcndi  poteft  a  venditorc  augumcntum  pretii, 
iiK.ongiuiim  ptorfus  cTc  diccbam  ,  quod  loco 
talis  augumcnti  Sp.  Scriufti  emptor  cgilfcr  contra 
vcnditorcsuciobli<;atosprodcU'iifionc  d.  fcrvitu- 

7  ris,  cum  aciio,  &  pafTio  dati  non  potTit  in  co- 
dcm  UibjCvl^O.  /.  i"  rt  ctmnmni  §.  dtfcrvii.  'R^ii.  dectf. 
t\.  mtm.  i.p4rl.  t.  divtrf.  Celf.  decif.  til.  mmert  ij. 

S  Sich.decif.^iS.  »««.  19.  &  regularitef  ncmo  poffic 
ex  co  fontc  commodum  rcciperc  ,  ex  quo  tcnc- 


dominanti,  paffive  aucem  fcrvicnti.  Cepol.  de/er- 
.  vii.urh.prU.  lap.  i.  fuii  n.  4.  verf.  Iien  di(i/ir. 
Relpondebam  enim  ,  junum  celTif  nem  ,  & 
venditioncm  cumulativc  apf  ofitaro  ad  bona  ftabi- 
14  lia  alicnata  ,  l.cet  gtrucralcm  ,  &  amp!e  coucc- 
ptam  .  renriogi ,  &  limitari  a^  ca  tantiim  m<ju« 
iiint  dc  uituca  coiitraiius  ,  rcique  vcnditjr/c» 
tiot- pCT  Baid.  ini.i  1'rorMram  e  /ub  nmH.  i.vtrf.  r.tk 
tbfiant  vtrba gtntraiia.  Rimti.i>tn.  conf..^^^.  kuu!.  2^ 
par.  j.  S»t.  St».  ctrf  47.  »Hm.  6.  vol.  1.  />j.  ,r  f^^f 
niun.  7j.  par.  pr.  Fak.  de  SUni.  dt  tmft.  (j-  vrndi ,  q.  <J. 
print.  >.Mm.  jo.  B.irhef.  thuf.  J4.  «>,»,.  1.  Idtoquc  uo 
dida  genetalitate  non  comprchcn Ji  u  rvicutcsadi- 
ij  vas,  quarum  feft  pr«cipuuiii,iit  vciidicor^ad  cjri:ni 
delcolioncm.at  mauuiciionem  non^  teaeatur.iiitf 
ita  convcntum  lit.d..'  iv  Vtndtndii^.d'  ionfa^.tmp:. 
Et  quamvis  rcplicaictur,  quod  fub  d.  claujul^ 

16  complcctenrc  omnia  jura,  veuircni  on ms  appcn- 
dice*,&  accertioncsfiindo  vcndito  infcrviCiiK  s 

17  J(«(.dtcif.iyii.H.{in.par.\y  &infpecic  d.  fcivi;uii- 
bus  vcnditori  compctentibus.  hsri;tf.d.c'an:.j^.  .3. 

Rctcncatamcndiftinaionc,  dc  quafupra  ,  dicc- 
banr  hujufmodi  authontates  cvniccre,  qijf>d  fcrvi-» 

18  tutcsadivx  tranfcant  cum  tundo  vcndi;oin  cm- 
ptorcm  ,quod  pcr  roeadmittcbatur,  ex  quoidcm 

19  procedat.etiamfi  in  vcnditione  mencio  fatca  iion 
tucrit  dc  juribus,  vmdito  tautommodo  pi  xdio  do. 
minante  cum  quo  i  Ix  tranlcanr,  li  (int  rcnles  ,  cx 
allcgatis  d.  Co'.tr.6i.  n.4.  &  adJo  Anitn.F..hr.infMit 
RitioHj./Hper  d.'.invtndtndtu)  rationt:  dccidcndi/. 


tur  ad  onus  fubcundum.  I.fivt  hartdnarta  ij.  10  dt  <tnirah.tmft.  Non  tamcn  ex  hoc  infi  rii  podcc  ad 
,  ^it.fl^.  dt  ntgtt.  ^t/i.  fltf  in  l.fi  unt  f.  titm  ^dam  iit      P'^^^*"'*'"  ?ro earum  defcnlloncnul- 

verb.  rfmr/fief.  Iteat. 

Prxdidia  eo  fortiiis  proccdcre  iiifinuabam ,  ex 
quo  non  folum  in  inftrumento  venditionis  hxc  fcr- 
vitus  comprehctjfa  nonfucrat ,  ncc  cxprefla  ,  fed 


infuper  paitcs  dc  ea  cogitare  non  potuerant ,  dum 
ab  ipfo  cmptore,  poft  acquifita  bona,  uc  nos  prx- 


iadc  hisfervitucibus  aftivjs  mentionc  habita,  uc 
lilc,  idem  f«i'.  ubi  fupra,ibi,  ».1  tamfn,  ui  earum  rvi- 
nttpreiiand*  nonjit  rationcm  f  cddit  immediat^  idem 
»1  doCtinimus  fjb.  ibiJem ,  neme  tnim  tviOitnu  ww»i«* 
ttnelur  pro  eo  jure,  ^uod  laciti  foltt  aci  tdtrt ;  N.  C  c  flt 

novum  qiiod  a^cclToriuin  non  requator  naiurgm  rci 

tcodebamus.fuCTat  rcpcitum  antiquum  inftturncn-  prmcipalis  venuitx,  quando  illud  poteft  feparaii  i 

tum.  in  quo  pcr  PP.  Carthafianos  promifla  fucrat  principali.  Surd.ttt^f.iij.  n.^j.rbald.  de<if  41.  n.6; 

fervitus  ptxdifta  ,  utdixi  d.  Ctntr.  6$.  Cum  antem  *>  proutelt  iftud  jus  prohibcndi  compctcns  cx  ft  rvi- 

j  obligationis  fubftantia  proveniat  ex  confcnfu  par-  tute  afiivji.  Surd.d.  (orfu-.n.^-,^  i„fr j.  j^uc  enin» 

tium/.  tbligMitmtm  fubfUniia  i.  pr.ffide  alban.&ebU'  ^4  talc  accelTorium  indiget  exprclTioncut  proco  ven- 

iojj4f./.  pr.inprinc.f  depafl.  ftquitur  ,  qu6d  iftud  '^'t^'"  remancat  obligatus.  Rota  coram  flfjld»  d. 

jus  prxt<  nfx  fcrvitutisaaivf  cadere  nou  potueric  *J  decif.^i.  n  6.  &  idcm  tft,  (i  in  codem:!C:cnbrio  mt- 

fiib  obligaciooc ,  dc  quo  nec  attum  ,  nec  cogita-  litct diverfa  xzuo.ir,mc.decif.ci^.n.\i.liarb*f.Jxi»m.j^. 

tum  fuerat  intcr  partes.  /.  ettm  aquUiaM  f.  dt.^  "'tO.AiangiUe  tvtn.:f.^,^.io.La'irfr.var.rtfol.  tap. 

tranfan.  Maniica  de  tacit.  lib.  17.  tit.  6.  num.  y  Atit-  *^  'J;               qucmadmodum  contingit  in  hifcc  fer- 


«/4/7. 

11  frad.  ttnf.  9;.  nu.  68-  /*^.  !•  &  qacmadmodum,  con- 
hico  dc  obligationis  fublUntia  ,  tit  interpretatio 
pro  obligato ,  ut  minus  tencatur.  quam  fit  poflTi- 
bile.  /.  tfuidijiad  adfiringtnd*  f.  dt  vtrb.  tblij;.  Spad. 
«ff.  »77«  nnmro  6.  Rtt»  dtc^.  68.  nMmtn  it,  (irft^. 


.  ..  ig«i 
vitutibus  quxcxigunccxpreiramdcclacationcm.ut 
pro  eis  vcnditor  bonorum  tenearur.  cx  jam  diftis» 
&  tirmat  C^j-f.  in  Poltkum,  tom.  rnptr  d.  I.  in  vn.der- 
doi»  fi",  pag.  mihiyt}^,  ^nttn.Fab.  fupr.  tod.  itxi.  in 
d.  ratioac  dccidcndi. 

Hjec 


Coo^ 


Cofttiwerfia  LXIX. 


tO  qnod  pmes  de  tempotc  vciiditionis  initxno-         fitffieh  expreffio/utgenfra/ilnn  r  e  bU. 


lif  titiam  ptxaTun  non  habuerinr  rcrvitutis  prxdi 
*^xi  Vndelrii^aat  ftocUnime  regMlc,  qadd  in 


ntn  irthitnr  ad  igng' 


^'ffi'  >  J«»mvu  gtmriUtt 

.'Vcnditiooe  non  ventic  iUad  jus ,  ~c|u6d  venditor  )0  Igmtmi^frifmitw  m  idiw ,  fmfiuteimiu  jm  4/. 

•fibi  competcreignorabat. /.           t/fry:^j»4#wr-  urim. 

ri  f./icert.  pet.  lUrif.coKf.  lo.  nuvt.       hb.  x.  Vh*li.  }i  Con(r[fn  quAHfcMa  fcindi  ntnptieft. 

detif^u  mm.  4.  lati  Bttrmi.  itctf.  8py-  mm.  U  ^  J*  .^/'  '«•«»»«  f»riit  itrftnofienii  nm  it^trtnrsd  ftitntim 

qa6dce(Boi  iwl  reoanciatio .  qnsmvis  concepti        *    "  ' 

'■^wirerbis  univcrralibus  rtl  i^^norata  non  trahatur/. 
hitf.  de  trdi/ail.  Snr^i.  ronl.  07.  ntan.  47.  CjriAt. 

kjafi  wmtt.  IX.  Vuh.  declf.  119.  1««.  4.  'Fmliiii 


'in  km  tM/k  ntd  tm  Spp.  vtndiltni ,  txtcutivt  tm- 
<M«jr/!MnMi  «Amj|/i  mL  miSimimm  Mlt/jnit^fidtfiiffi»- 
ne ,  Ht  ex  deeret»  RttM  rlVtesterit  prtctdtntis  in  tiH- 

•  '  trdTtum  proluii  a  D.  Iuiife  prim.  inJlMit.  de  <juo  iiu 
-'  giili*  Retidilnu  Egr.  D.  Ser  y^piceuiii  XinMldi  pr.  Sl>- 

mtf.  i67%-  f*^  nlteriiis  ftr  RoMm  ^tnmt  iftiitii  40  ExpreJJum di^mr,  tpud rg^nnr ad  txprrjfnmt^, 
t     pr»  fant  d.  Sp.  Seriupi  empiorii  ahftbitt ,  rlfertm^  ff}-  M"  >  ni  ««w.  4,*. 

•  trafimn^im»  D.  Aitxandro  'BtUmit  tmim  tjnj  tic    44  Ex  rtUtione adiHflrumtHium nin  intrtu  i.iji prtfumftn 


tiiim.  Amflin  Mf  ihmuMri  if.  Stiemiirn  frtpidii 
ti»lihu  dektt  iuHificau  prrlficini  ,  (jr  indMtaii/i 
fribatitnAm ,  non  tfnnocts  num.  J4.  j{.  A  f  ieniis 
m»mMi(lnimemi  aM  hnt  infmur  «d  ftitnrim» 
rhu  num.  45.  - 

38  Exprttioopiimeargniimr^id,  dr  ijuantmn  tnvtndi' 

tione  fhtrii  ctntprrhenfiim. 
59  Vtndiiif  bonit  fttmiurilfmfuit,  ^  tmU*  alid  («ila  ex. 
frejjiont,  ^tnJSttr  prefitrt  mndfttt  ftta  efje ,  ^fi 
fiufint,  nen  teiiftmr  dtdUmmtvigHinti  tnminem^ 
tum  fii  ftid  frmijeritt 


^nm^imn  ittif,  ii  fnn  Utfif,  Ctmr, 

■    LVCANA  REFECTIONIS 
V;;  EXPENSARVM 

«    .  SWMMAKIVM, 

1 

•I  £tiJ>Mfi  feqmitn  ntn  fntrit  evilUi  hintrum  ,  tnmtir 
potejl  agere  tnrtrn  vtndiu/rtm  fm  rtpGim  dnm, 
mrnm ,  &  r-.penfirum  ,  fi»nte  paHo.  Hidie  Niui- 
rU  ,  nd  toiittidjun  om»*m  duliitatiiHem  ,  affumnt 
utli  foihnn  mnm.  u  Bxfmfn-  utmmi  jptfinfiim  CMgf^ 
•  dtrnndnnmn,$%.%u 

3  tviRi»  ntn  txttHdiinrtiltra  txfrefft. 

4  StrvitnttiaSiva  ,  vtadiltfiinm,  uuite  iUnm  fefmm- 

mr,  tilnn^  nihddilhmjiitminnn,  f.  ^''tninm/Sdt 
mimint  \nrinmmim.  6.  %.  rtJU  tnmen  Min«.ad.  ai. 

.■  •  Deillarum  eviflune  tion  tf-etur  :  cnJltor  ,  mji  cif_, 
iffis  ffee^i  mentit  fafla  Jturit  vi  fiipntatitnt  nam. 
7,  i\,  Strvkmtt  hknrtm  frndit  dmiinmi  nmn.  iSL 
fyde  tamen  nu^.  11.  Dicuntur  acciitntntet ,  (y  ex. 

t  irinfie*  fualiiaiei  prtdii  num.  i^.  Qut  tmit  fundnm 
Igmmit  /irtitmtmiHi  dtUiam,  preipfnferviimt.., 

.«  w»  fuitfi  ^trt  dt  tnSitnt  ftitt  ^tnt  fnanti  mi. 
ntrii  num.  16.  Ctmrn  inm»  dttitUtidi  firvitmc, 
foiefj  venditer  ngere  pre  ai^umento  fretii ,  ex  f m« 
ttnn  Jimmajtrii  djlimationit  numtrt  17.19.  DettOn 
fir^im  fi^»  empmr  poteji  agirt  i^tnefnnmi  nd-  . 
narii  num.  i2. 

9  Clnujiila  cum  omnibus  juribus  &C.  «  <  v-Jlrununtt 
tmndkiinu,  eenfttnr  apfijitn  d»  fijd»  ?(»lnriirmiu, 
,  ad  futs  effttltu  apponi  ftltat  niirn.  ij.  nhi  remiiTsv}. 
QuamvitgtneralesrtJhin^Hniur  ^dcAufum,  Gf  itina 
fpecifcaiamiin.  11. 

U  Ferknfidtfifntntin  rtSlrifinnd  rem  deiimitnntnni,frn- 
ndminm  nmfHtndmm  itnrQant ,  &  deelnrnnt  dt 
fua  ri  fartts  inttllextrint  in  fractdtnttbm  nnmtri  i j, 
fnnmvii  gtntrnUn  nm  tnttndnmnr  nd  inftUtn  *«• 
mtm  14*  '  • 

•ft  Vtnditie  tanis  eum  omni  fnre  fiftf  ^&t 
0  vtnditnminitiUimnrt 


fctttnm, 

46  Prefumpiie  fr«fmftienii  ntn  dntnr ,  ree fuptr  frefum- 

fiQ  einjiitui  poiejlfundamtnmm  ad  indnctndnmMind 

prsfmfiuti.. 

47  Pri-feipaJi  ct(iante,  eijfut  aeeefsrinnn 

48  Cifinitfutfla»tia,ctj/antneeidmin. 

49  F^nut  dari  nen  poiiji  fint  cttufi. 

50  Lrtduum  ubi  ifi  iHtfnidnm  ,  ntnfuefi  fer  Jndletm  rr-i 

Inmri  inientiti  .  . 

CONTROVERSiA  tXtX r  . 

CVm  Spp.  Stephanus,  &  loan.  Baptifla  Fr«n- 
ciotci , ac  DD.  kigaics  uc  Collis,  quaimis  ju.. 
dtcialiterurquedcano«itf73-perSi>.  P^^u  i:  tmSer. 
•  infti  Imerpellati,  diftalerint  propms  fump  ihas 
dcfcndc.rclir(.m  i^^fi  ninr^ni  pcr  Rev.  M«iii.--ft  untn 
Carcliuiix,  um  tupcrnullitaccferyitiic»  non  «diti* 
caridi.  oeoflficeretBrtamitribas  Di^miisd.  Sp.  Pa» 
liniimpofitxufquedcsni.o  i  i^.  k.Ixii  i;  Dc^ein- 
bris manu  Scr  yCncx  A: iglii,  (ju^tu)  ii.{k r  n>-i.nuiUs 
aliis  concerncntibus  Domoo»  ,  &  pcirinemias 
venditas  d.  Sp.  Paiilino  pcr  dift.-s  Sp-.  \  \m- 
ciotti  ,  &  CoUi  ,  cum  prcimffionc  dctctiiiQnis 
propriis  corum  fumptibus  >  qu«t«ms  defice* 
rent ,  rciulionis  daainomro ,  fit  expenHirum  fa« 
cien-  per  d.  Sp.  emptorcm,  &  prout  latiiis  con- 
tinctur  in  inftrumcnto  Scr  Francifci  Barili;  Idem 
Sp.  Paulinus  iotenuto  rcnic4io  enp.  iii.  lit,  i. 
Scat.  ob  h&am  non  sdin^etnm  ,  petiit  coo. 
tra  eofdem  cxccutioncm  rclaxaii  pro  fcutis  iM,- 
erogatis,  ut  prxtcnditur .  occaltooc  d.  Utis.  qnam 
quidem  execotionem  offioino  fibi  concedcndam 
profitcbatur. 

Siquidem  DD.  venditores  per  verba  valde 
..  pfxgnsniia  omncm  ,  &  qnamconqoi*'  liiem  • 
feu  moicftiam  in  fc  rufciprrc  ,  propiiirquc  cx- 
penfis  disbrigare  proniilcainc,  &  quateniis  cct 
farent.  rchcerc  damnum,  &  expeotas  tam  fi  ren 
cviaa  fueric»  quiim  non,  &  etian  lite  ptndenre  , 
I  qtio  padd  attento ,  certnmcfiemprorcm -•d  rcfc. 
fiionem  damnorum  ,  &  cxpcnrarum.rcfie  ?ger0 
ctiam  ia  cafiifjquo  decvKtionc  3gcic  non  val.  r.  cx 

i  puoOuail 


Dlgitized 


3^* 

punSualidoArina  Kdn.  c$nf.  num.  i.  Kutfinald. 
i  lHn.c0nf.  ubi  qu^d  hodic  Notarii.  ad 

tnllcndam  omncm  (lubicationcm,  in  iiitirumcntis 
iafcrunt  hujufmodi  pada ,  cum  quibus  concor- 
ditCdi>*l/.  de  tvifl.  f. )  mrni.  146.  verf.  ^  htiie  verum, 
pariccr  dt  eviil.  7.  184.  "Mm.  19. 
In  nihilo,  uc  dicebatur,  obflniue,  qubd  non 
fucric  ia  inflruineiito  vendita  d.  fervicus  sdiva  , 
quz  competcbat  adversiis  hoTpitiam  contiguum 
MonalUrii  Carthu(ix,ut  non  polTtnt  Monachialti- 
usidihcarc,  iic  officcrctur  fumiiiibus  Domus  vcu- 

3  dicz,  imb  nulla  de  cali  rcrvicuce  in  innrumcoco  fue- 
rit  f j6ti  mciitin,  &  pcr  confcqncns  ipla  non  com- 
prchcndatur  in  obligatione  cvia.oois  ,  qux  non 
extciiditu.-  ultra  cxprcifa.  M*"gtl.dt  tvt{l.t].i(t.  n.\j^- 
ubiquol  oporcetocuiis  corporislegi  pofletalcm 
obligitionem. 

'lum  quia  fcrvitutcs  etiam  adivc  ,  vendito 

4  fiiiido  ,  tacitc  iiium  lequu^itur.  /.  mm  fMndnt  i;- 
ff.  ctmmun.  frdd.  dr  I,  vi«  caxl/iiMi  15.  §.  (ifMndMdff.  de 

5  fervit.  rk/itr.  ctiamli  iiiliil  fit  didum  ,  ut  htju^ninr 
ttxi.  exfrtjjtin  I.  ttjlmrix  10.  $.  flures  f.  ^uemAdmtd. 
/ervi.  fmit.  (jr  ikigleff.  i-i  verk.feniirt ,  &  ii  t./i  a<}Ht' 
dnH.  47.  ff.  dt  ttntrahertd.  tni^t.  Cajf»r  M.i'f.  dtj 
ftrvit,  lii.  in  tit.  cemmut,  prsdttfum  rmtntro  4. 
Cr  iitrum  lil.  6.  ^Memtd.jtrvitui  amii.  nMm.  ii.  verf, 
tjutrit  dteimofxio,  dr  wwi.  iic.  ubi  ampliat  procc- 
dcrc  ctiamli  vcnditor  ncfciat  funtlo  vcmlito  fcr- 
vitntcm  compctctc.  Surd.  c»>.f.  17.  num.t^.  Olta  dt^ 
ttfK  liir.  &  sH.  tit.  4. 1},  7.  nMm.  8.  9. 10.  &  ft<j.  Cdpyf. 
LMrtdedf  66.  nu.io.  1 1.  li.  i  j.  Qri^r.  ftntr,  »97-  im- 
tnerfii. 

Tum  quia  fub  nominc  jurium  ,  (qu«  nmuka- 
^  nec  fucrunt  vtnditaa  dd-DD.  Franciotti,  8:  Cclli 
fub  promilTionc  manutencioni^i ,  &  dcfcnfionis) 
vcniunt  fcrvitiitcs  a6tivz.5Nri.  d.  conf.ij.  mmert  jo. 
CrjK  BeriA^it'.  cisuf,  t6,  ^efi.i.  numert  CjriMt. 
cenirov.  17.  numtre  i.  libr.  I.  (jr  cuitrw.  468.  «iim.  ){. 

Carterijm  Domini,  rc  folidc  librata,  aninimi- 
tcr  cciifucruiit  dd.  Spp.  vcnditores  fiiitfc,  &  clVc 
abfolvcndos  i  petitis  rcfpcftu  d.  fervitutis ,  ab  nb- 
fervationc  vcro  judicii  quoad  rcliquas  pctitiones 
cumulatas  a  Monallcrio  ,  &  quidcin  rcfpcciu  fcr« 
vitutis  ita  iiicrunt  in  voto  ex  eo  prxcipuc  funda- 
luciitQ.quod  Ucct  fervitutes  a6tivar  venJiro  fundo, 
7  ctiam  filcDtio  {jrxtcritz  tranfcant  in  cmptorcm, 
taiD:n  vcnditor  dc  cvidionc  non  ccnctnr  nili 
fpecifka  illarum  mcncio  fatta  hicrit  in  flipulatio- 
ntfUt  t[l  itxt.  in  I.  in  vt/tdtnd»  66,  fi.  de  cenimhend. 


loan.  Baptifti  Saminiao^ . 


tur  cx  flipularu  ,  quia  ftipuUtio  de  rcivltute  no- 
minatim  iion  inCervcnit,  fcd  potcfl  tciKriad  intcr- 
ctfe  ,  qund  iimuit  cciam  Bur^wid.  qiutcnus  fue- 
rit  hsbita  latio  fccvuutis  inveuditionc,  prnuc  vi- 
decur  coittingcrc,  ii  vcndicor  dixeric  fervicuCcm 
dcbcri ;  rxtia  autcm  hos  calus  fciiicct  vendicx, 
vcl  cQunciacx  Tervitutis  ,  conchidic  non  tciicri 
vrndicorcnl  prxllarr  icrvitutcm  dcbcri  ,  &  in 
his  tcrminis  vcrfatiir  ptxfcns  controverna,  cum* 
ncc  fcrvitus  cxprcfse  vcndita  ,  n^c  i  vcndicore 
iniiuuata  uilatciius  condct  ,  quamvis  ad  f^fli- 
ncndam  rcfolutioncm  per  DU.  captana  ,  fu$cc-  ° 
let  rcm  elfe  extra  primum  cafum  fcjlicct  vcndi- 
tx ,  &  Oipulacx  fcivitutis,  cuin  Sp.  aCtor  ag,crec 
prxcise  ex  Aipiibcu  ,  &  lic  linc  adionc,  qux  oon 
ccmpccit ,  nifi  nomu).itim  dc  rccvituce  ftipulatio 
inccrvciierit  cx  )am  didis. 

Non  obflat  Sp.  aftorem  infimul  cum  Dorno 

8  emifTe  nmnia.  &  Hr.gula  )ur3  dd.  Donunis  veii- 
dicoribus  compcccntia  i  > ,  &  fuftr  boois  prcdi- 
dis  <  ac  rcportaife  promiiTioncm  manutencionis 
etiim  hujuiinodi  junum  ,  quorum  nnminc  ve- 
niunt  fcrvitutcs,  ex  pluiibus  fuprd  laudaiis. 

QuandoqiiideAi  (  cirt.unircript  o,  qubd  Mocia- 
Acrium  Carthulix  in  pctitionc  unji  cuni  nullira- 
tc  pctiit  altci;native  dcclaran  xditicium  non  ofE- 
ccrc  luminibus  domus  cmptx  ,  ita  uc  data  pro 
impofTibili  comprchcnlioiic  fcrvitutis  ,  juxra  ob-  • 
jrdum,  non  pollet  habcre  loctm)  ncc  defi:nno  « 
nec  eviftio  prxtcnfa.  quatcnus  ad  favcjrcm  Mo- 

9  naflerii  leqjcretur  ifta  dcclafitio,  ut  patct  ad 
fcnCumJ  animadvcrtcb.mt  DD-  iflas  ciTc  claiifu- 
las  potius  dc  ftylo  Notariorum  apponi  folitas» 
quam  de  voluntate  partium  ,  &  lic  oon  hibcn- 

10  das  in  couiideritionc.  Fent4ntll4  de  fAH.  nupiiaL 
c  »»f.  4.  ^leff.  1.  nHmtr»  18.  utpocc  qux  contra- 
dus  naturam  altcrarc  ncqucunc ,  uc  in  fimiii  di- 
xic  7<^'4  deri[.  614.  nuM.i.  fdr.  X.  rtttft.  6c  c^an^ 
cumvis  gencralcs  rcllnnguncur  ad  limiics  iliiuia 

11  &  ad  caufam  ,  8c  bont  ibi  fpccihcaca  >  l.fid%^ 
ttrim  C.  dt  irarf^Q.  /.  emfttr  Lttcim  ff.  dt  pnO» 
Surd^  cenf  ^ti.  nmmer»  11.  zi.  vrrf^  (Sr  ^Amvu  vrr- 

^  kd  ,  lilfr,  %.  Hetd  ditif.  III.  nwtntrt  J.  pMrt,  u.  rtc. 

Prout  dcmondranc  ad  oculum  claufulx  fuble- 
qucnccs  ,  in  quibus  fit  nicntio  dc  cv^ione  rei* 
5c  bonorum,  non  autem  dc  cvidione  juriiim,  ibi, 
Idm  /i  ret  tp/M  ^uerii  eiicitt,  tfinm  nen  ,  &  ibi,  fM« 
premijjio  eviriienit  tecum  hakiAi  fi  d.  tctm  ,  tmt  iUi- 
4]uu  eorMm  pari  evir.ctTiiitr  uti  hens  pMtrimtnid/im^ 
tuti  tiiuer  ^Memedtun^t  (jr  fMMlitertnn^,  qitz  pro- 


tmpt.  6i  niagis  prxci.>eiM  /.  pemtlt.  f.  dt  rviU.  ibi,   11  hbh  verba  fubfequcncia  prxcisc  rcOridaad  evi. 


vtrd  ejl  Ouinti  Miuii  ftnteutia,  ut  ^ui  »ptitmim  mttxi- 
miuinjut  'niidumtradidit ,  liittrum  prtHtt,  nen  eiiarn 
eiiktri  dlitts  /irMiiuiei,  nifi  hot  jpttialiitr  Ab  t»  erpref- 
fumfii,  per  quem  tcxcum,  vcnditorcmad  cvidio- 
nem,  imo  ad  nihilum  tcncri,concludic  Pabtr,  om- 
niiio  vidcu-  in  rMientil.tit  centrdlitiil.  tmpi.  adl.tiim 


dioncm  rci,  aniplicudincm  prxcrdentium  coar- 
<5kjnc.  t/4li»gr*d.  tenf.  ^4  numtre  47.  hkr.  1.  Rets 
13  dtcif  194.  riMm.  94.  pjir.  5.  aetn.  1.  &  dcCtarauC  par- 
cc;  intcllexiirc  cancum  de  cviAionc  bunoium  , 
ncc  cogicatfe  de  fcrvitutc  ,  illiiilqoe  evidtiunc  , 
ficque  illas  non  fuiiTc  cnmprchcnfas  in  contra- 


vtndtrtj,  (j-  ad  d.  l.in  vtndtt.diy  ubi  refcHir  Acur-    14  ttu.  M»i»  dtcif.       pur.  11.  nmntre  16.  cum  alias. 


fium  I  fUtm  rtprtltiidit  eliam  Cuftic,  oper.  pefihiim, 
tm,  j.  ri<.  I.  dt  itil.  emfi.  Iilt.  19.  i  1  Cemmeni.  ad  d.  I. 
invttidend»  f  cum  quibus  concordat  Burf^und.  dc^ 
ffifl.  cnp.  41.  uumtr»  5.  vtr/,  fivtr»  titu fii  diflutiu, 
Btrtdtjei,  dt  eldu(.2f.  ^lifi.i.nMmtre  5.  Alhttic.  iiu 
d,  I.  ptnuii-  ff.  di  li/itl.  nOC  non  ful^hf,  ihid.  nnm. 
6.  ubi  diiMngucndo  dicit ,  auc  veiKlicor  fcrvitu- 
tcm  vcudidit ,  &  (i  evincarur ,  ccnebicur  cx  fli- 
pulaciotic,  auc  vcndidic  iiindum,  non  fervjtuccm, 
fed  oam  dcberi  dixu    &  ca  cvidta  non  tencbi- 


etiam  circumfcripta  fuccciliva  reflriv^iinne ,  vcr- 
ba  quamvis  gcncralia  non  c xtcndantur  ad  info- 
lita  ,  [qualis  ettfcrvitus  aftivajijuali  nonfuviinC 
cogicata ,  ut  ex  plucbus  exurnic  Cj.tltrdi.  dt  rfw««- 
tidi.hh.  4.  ctif.  1.  num.^o. 

Fortius,  quia  dd.  claufuk  dc  flylo  apponuntuc 
in  qualibct  vt  nditione  abfquc  co,  quoJ  habcanc 
15  (igiiiticare  fundum  dnmin.Miccm ,  fcd  ad  ^hos  cifc- 
dtus,  qiioScnuQlcrat  Bfrii*i.i!.  dt  clduj.  d.  claHy  17, 
gltfi.  i.ptr  ttt. 

Vltcrids 


Dinitizod  [:^v  Coogle 


■M 


» ^Vhnilt  mto  dHftttevtt  Db.  reflexib  Ciiftt  ifi  ^  Qjw  lacilHi^  adfnkeenda  i^cbftitttr ,  quta  pr>1^ 

deciHone  ctmnata  inter  partcs  fuper  admilTio-  fet  dari  cafiis  •  qiiod  vcaJiccir  milt  m  h  b  nircc 

-Be  rcorum  conventoram  ad  audicntiam  abfquc  notitiam  d-  ^crvicuiis  adtvx,  &  tatnca  cx  vi  d. 

2^  liiiejalltone  la  {>cdenti|udicioi  qubd  rcilicec  p-  claaAila;  rein;incrcr  oblteanis  de  eiriAiond,  quod 

-ta  vcnditoribiis  coni^>ctcniia     & /ipf  domo,  ii-  »3  maxinjuni  cilct  ab^iitiicin,  rtou  fnlii  i>  quii  ccffo. 

^g'UBcent  jura  coiiccriR-ntia  dominiumi  &  poiTcf-  quamvis  pcr  vcrba  gciicralia  ,  non  cuntraliituc 

^tionem  domas  ,  &  fubl>anciam  mtrinlecam  id  Mjaraignorata.  Hn.erfimyy^i,decif.^i.  mim.%, 

Venditc  ad  ii!am  dcrcndcnJam ,  pondcrata  cffi-  qu»  num.  4.  prxccdcnter  dixcrat  \\\  vtiiJinone 

sXSCta di&ionis  t»,  &  /«pf ,  qux  dcnoiauc  intrinli-  non  vcnire  jus  qnod  vciid  tor  libi  compctcrc  neP- 

^ittitacem»  quando  ,  prouc  in  cafu*  rimt  conjun-  i<cit;  Vcrum  cti.nn  qnia  ftanred.  ignorantia,  ema 

17  £ta  cum  ablativo,  uti  dc  djdionei»  >  ulnra  al-  ptor  ncfciensfiindumdominantem.totumpretiuni 


JegaccK  uiid-  decinone  ,  explicac  opportunc  ad 
.  prxfcntem\:afum  '3trt4z.»l.  ittimf.  \C.  t^lef.j,.  nu.^.  n 
iS  lic^c  replicatum  fueric  rccvinitcs  inhicrere  pee* 
..jrfio  dominanti  ,  «c  voluie  Citftie.tp.  ^^Hmm  um. 

Uyro  II.  Pj/.'i  .1  i  fiii'/  '■■>  'i.i  '.  ?.  dc  ftrvir,  ramen 
if  cum  dicaneuc  accideauUs  &  extrinfecz  qualitaccs 
.^prardii^MfiwifAM»  vtMriiji  fm  €.ie  h»n.4m.lmd.ilm 
^dtfinivit  Alciat.  in  !.  ^uii  aHu.ljf.  <fr  verh.  fif  nifu,  aOD 

^.Vldecur  aliena  a  probabiliptc  conlidciatio,  qu6d 
«»^fiHb  oomine  jorittm  competentium  i»  ,  &  fu^tr 

x.tonis,  vcuianc  jura,  qu«  non  ccrediuntur  ip'a 
3aboaa»&  couccrnunt  eotum  fubltantiam  ,  &dc- 
.^fenfionem  adversus  illa  vendicare  prsEtendenees» 
non  autcm  illi  j  ua  accidenwUa  ,  &  cxrrinrecE 
.  rccvitutis  ,  iitic  qua  rcs  vcndita  non  definit  efle 
ioKegra,  ut  pac^c  adfenfura,  &  dicit  Cujac.  inj. 
,  /.  M  vtndtndt  ,  verf  ^tudmfv»  ,  ctuunli  Iticric 
.  .vendita  uti  optiraa  ,  &  nifzbna»De  fimeteinus 
apccti d. !.  pffiult.  f.  di  tviil.  &  btUfdiiii tfimif 
,  ^^inl,  Htnttuuumi.  dtvtrk.  fiinif. 

Vociinmi*  quia  ferriais  aaKra  in  rei  verliitie 
XI  non  efl  jus  in,  &  fuper  rc  propria.  qnr  ncmini 
^vic  cx  vulgacis ,  fcd  )us  quod  habcmus  in  fiin- 
Ao  aHft  alterius.  Oyntt.  li^it.  dt  firvk,  mf^ 
(fr   urhitrt.  prdd.in  prirc:  frl^  mm.  1.  verf  ^atJam, 


erogaviteorrerpedivcad  prxdium.nlhil  autem  foU 
vitpro  fervitutc ,  nc  patec  ad  fenfum,  &  fic  pr» 
ilia  nulla  debetur  evioio»  into  nec  a&io  quanti  mfii 
noris  t  vtf  non  obrair^  firmat  PMktr  wid.Khi  vnu 

dtnd»  f.  Ji  ciim  jet  viiii'.  r  rrC.  *'.  r.fqniiiem  cjininii  nant» 

rit  «rubearacione,  quod  is ,  qui  emit  (iiodum  nefi 
ciensdominantcm»  plus  qaidememii  >  fed  noi» 
"  plurts.' 

Quinimo  in  fcnfu  aiiquorum,  csli  cafu  tantuni 
abeft,  qiiod  vcndttor  teneatur  cmptori  dc  eviAicw 
x"  nc  ,  &  defcnfione,  quod  potiiis  nf;cre  potfet  cr»n^ 
traempcorcmproangiim.-nio  prctu.coquo  I  pro-' 
pter  (erVitutemaAivam  dctei^  im  ad  favnrem  bd- 
norooi  Venfconim ,  ea  Cmt  maioris  xnimationis. 
Ctfm§h  m  I.  t.nMnr.l7t.<C;  dtrtfeikd.Vtndtt.  OrMtiinii 
-  ctp.ii^H.  nuM. .;.  !iert,izol.  tUftf  ii^rim.  d M^.  l^.fltfl 
iS  I.  nnm.  8.  MdngU.  de  tvtO.  fw^/F.  14,  ninn.  xS.  quOrunt 
•  diOam  non  caret  probabiltcate ;  ficuc  entm  tene* 
tnc  venditor  aftion '  qujtiti  miunris,  qu  inilode» 
Cegkut  fcrvitus  padiva  etiam  ab  ipio  ignorata.' 
Crsilmti  di/etpt.  ftr.  r*p.  jfi  1.  «m.  «.  7.  Ffch.  tit  •tiM^ 

dutl.  e4p.  j^.  tfit»n.  4.  '.'«///.  i  ^.  tth.  I.  BrrtJTol.  t!t_^ 

tUuf  d.  cUtf.  i^.  gltf.  I.  nutatro  i.  Ica  e  converfa, 
videcur  «qunm  teneri  emptorem  .  qiiando  de^ 

tcgitur  fcrvitus  a£tiva  ,  qux  facir  furuhini  prc- 


tji  fervitM.  rvejjemt.  tiid.nnm.  i.Tichard.  ibid.  tium.       lioliorcm;  Empcdrcnim  ,  &  vcnditor  nori  funC 


j^mWrf  vtra  smtm, 

Qninimo  ciim  fervicus  fit  quid  accidentale,  ut 
u,  fuit  didtum  ,  &  patcc  ad  (cnfum  ,  poffet  ap- 
pUcaricraditio  M*mie*dt  ttuit.  &  euntig.  Iib.  4.  tti. 
tf.  numtr»  10.  fcilicec  quod  vendica  te  cum  Juribus 
fuis  intelligatur  fani  de  iis»  qus  (ecnadiimi  na* 


e  ns»  aus 
feciiadaiii 


COiII> 


curam  ipfioa  cei*  aonfi 
pecunc»  ,  , 

Vetdoi  dato  etiam  (tne  przjudicio  vetitatis» 
a}qu5dfub  nominc  juriuin  in  ,  icfuper  re,vellicet 
itta  fervitus  quoad  vcadiuonem»  adliuc  aliud  ef- 
fet  dicendum  quoad  evidionetn  t  attento  qtiod 
Icx  ad  cflFciSum  pridi(5lum  rcqurrat ,  qubd  fpe- 
cialicer  in  ftipulatione  fuctit  dicbm  fervituccm 
«leberi  >  w  >»  d.  /.  i»  vendtndt,  8e  melius  »  d» 
I.  tfmnd  ferviiutes,  ibi ,  ntft  hoc  jjinidliter  ettx- 
pre/inm  fit,  fcili:ct  dittum  lit  acccdere,  uc  cxpo- 
nic  Clef.  ibi  in  verb.  enprtffiimm  Qyando  auccm  lex 
difponit  aliquid  fpecifice  exprimi » nonfufiBdcillod 
l^cxpumerefub  gcnetahbasverbis'«<<.jf/«^«*'.i*w»  ji  ti  continens  domininm  d.  Oomus  5  Etenim  dida 


jndkandiad  imparia»  cdmfintintcr  fecorre^ati. 
vi»  ici  OC  difpofitum  in  uno  ,  &  in  alio  cenfearuir 
difgofimmf  uti  pluribus  cxomac  Ptcch.  dt  «^m-. 
(/m5/.  lit.  I.  of.  p  f.  itfi  (f>7if!.  a*  tif.  9i  f.  i€,  MM.  ij4 
&fti. 

Nec  penttus  iinpr(>bd>ile  Videbacur  Dominis 
d.  rcrvinircm  tuilfc  deceAam  de  recenti ,  &  ignora- 
)o  cam  de  ccoipore  celcbracat  venditionis,  cAmfcien< 
tia  oon  prdomatar  >  led  (bmper  i;.;nof  ancia  in  illis, 
qui  fucceduntin  jasalfcrius.  Tiif-l\  'i'.  1.  co<,c!.  z;, 
tmm.  I.  a.  quz  non  excludcbacur  ex  depoficionibus 
teftium ,  qui  dicunt  ante fiipafatioaem  inftmfiien-! 
ti,  partcs  in  Archivio  recot^nnvifle  jura  anriqtia  rci 
venditx,  &  infpccic  prx  manibus  habuitle  protbo- 
'  collaSer..£ne«  Arighi .  in  cujus  fafttumento » 
aliaoccafione  confe^o,  lcgitur  incercactera  coti- 
ftituta  d.  fervittis  »  quod  fatetur  eciam  Sp.  Nico- 
laus  Colli  unus  ex  reis  conventis  ,  adjcAa  tamni 
qnalitat^  qabd  fiiiclcAa  camiimpars  inftrumcn- 


^trbt  ^cUililtrtMl/i^B^rt.Me  alii  f.  fnjHtt  in  j$utocat. 
n»n itrit. Qux Ghff.  fiindatur  in  VCcb.  J^tfiaiiurtaf' 
poHco  in  illa  lc gcquod  .rquiin  noflto  teictninrer- 
(tttn  fuit ,  &  ConcorJaiu  plurcs  vidcn.  apiid  (^ale- 
rM,  dt  rtnuneiM.d.  cnf.  a.  nnwi.  lo.  iiit.^&^nd  Af- 
fiiO.  dte^-itoi  iMM.  itf.  8c  confcrt  Utimh,  dt  fiif 


confeflio  fcindi  nou  valer,  fcd  debctCUin  fua  qua- 
litace  acccpuri.  Burnti.  dtcif.  199.  jok.  9.  ij.  p.  Atfif^ 
timfUi.  19J.  numi  19.  cdm  attls  k  feientfa  parcis  noa 
3»  infcracur  ad  fcicntiam  t-itius.  Ctj-.  fnucoi/^.^t^,!!^ 
%.Btee.ettif.  111.  mw.  10.  prxferCim  ^aando  agitiic 
defcriptnra  conciaente  tes »  8c  capitali  feparata; 


fitmpt.  lih.^.prifuinft.  4^.  num.  47.  ubi  dicit  ,  non  jj  runcenim  cx  fcientia  unjtis  capituli  non  jrgui:iic 
.  iu^icere  exprciTiaitera  provenicncem  cx  coaicdu-     fcientia  conteocorumin  aiiis  capitulis.  C»//.  dt /^ff, 
ris>  «  prcfumptioaibas»  qputtdo  kS|  8(  difpoficio     fittit.  &  igmr,  in^.  66.  num.  4.  Centr.  difetpt.  firt 

tc^oiriirpcciaMnaipcdlionea»  .  *d)f6%,mm,w,  quodfiici^  ut  diaa  confcdlo  nc 

Gg  $  quali^^ 


9 


I 


3J4 

qiialificitaliibcataUqusm  probalnlitatfin  profe. 

Teftcs  autcni  nihil  dc  agnita  Tervitutc  dcponunt 
nec  dc  illiub  notitia  &  traCt.^tu,fcd  folum  qnod  par 
tcsprx  manibns  habuciintprothocolU  Sct  itncx 
Ariqhi  occafione  didx  cmptionis.quod  nuii  iufcrt 


oan.  Baptlftje  Saminlati 

loco  diccbatur ,  fuifTc  fcilicet  fatis  cnprcffam  fct- 
vitutcm  iii  vcnditionc,  duin  fuit  habitT  rcLtio  ad 
in(\ruinentum  Ser  Caroli  Cir.tfyini  ,  inquohaWc- 
turparitcr  rclatioad  aliudinftrumcnrum  ^er  .tnc^ 
Arighi  anni  1517.  cont  ncns  fervjtutcm,  quafipof- 


de  nccclTc  ad  fcicntiam  didae  fcrvitutis  ,  uc  patet  40  fic  habcrc  lo:uni  rcgnh,  quoJ  cenfttui  txurcflura 


ad  fcnfum 

Potiflime  1  quia  inftrumcntum  prardidum  erat 
cxaratumchataAe  c  difHvil'imar  iiitcUigentia:  jux- 
ca  confeiTionem  ipfuifmct  Sp.  a»Soris,  &  ad  caure- 
lam  emptionis  fatis  erat  rccognofccrc  titulum  au 


in  rcfcrcnte.quicquid  cxpnmitur  in  xt\iXoM»rTt,M- 

Siquidcm  nun  fuit  habita  rctacio  in  difpodciva 
contradus  ,  ncc  diftum  in  ca  ,  quod  vendtbatur 
domus  cum  juribus.  &  pertinmciis  dc  quibus  iu  ra- 


dorum  dd.  Spp.  I-ran:iotti,& Colli  fuper  dd.  man-  41  li  inflrumcnto ,  qnb  cafu,  fi  fuifTct  pr.efLrtim  hahi- 


fionibus  ,  abfqu:  eo  quoi  tcrcictur  cempus  in 
pcrlcgcndo  to:um  innrumciitum  adeo  inincclligi- 
bile  >  unde  eo  facil  u>  intrant  fupcrius  pondcrata 
dc  fcientia  partis ,  quod  non  fit  ill.ittva  ad  fcicn- 
tiamtotius.  cum  al  a^  ad  parandumpra  judicium 

34  fcientia  dcbcat  niti  pcrfpicuis  probationihus  ,  & 
indubicatis.  nonautcma:qaivocis.        dcc-f.  584. 

35  mm.  I.  fttf.  psrt.  I.  reetnt,  fimplcx  cuim  dubittas 
fcicntiam  excludit. 'Ko'»»  lieeif.^.  'Hm.  11.  par.  5.  ret. 
concurrente  max'me  vcrifiiiiilitudinc  iguorautiz:, 
ex  quo  emptor  in  inflrumento  nuUam  curavit  ficri 
mcntioncm  ncc  fcrvitutis  >  ntc  inftrumenti  Sec 
ytnex  prefati ,  prartcr  morem  Viri ,  cx  diftt»  tc- 
flium  hiiK  tnde  CNsminatotum  valdc  providi,  ac 
incautelis  potids  abundare  »  quain  dciiccrc  con- 
fueri. 

Quamvis  etiam  qubd  fuiiTct  probata  fcicntia , 
non  opitularctur  Sp.  adori,  vel  quia  fibidtbct  im- 

36  putare  ,  fi  fciens  neglexit  inftrerem^^^atioucm  fpe- 
cificam  d.  fervitutis  in  venditionc>  &  promiiTionc 
evifiionis,  argumcnto  eorum  qnx  pondcravit  7.01* 
dtcif.  I4t.  nuin.  ij.  14. ^'-«r.  15.  (j*  decij.ii^.  mtn,  ji.  )*. 

yj  ftr.  IX.  Vcl  <^uia  cgit  adionc  cx  ftipulatu,  que,  fivc 
concurratfcientia,  fivenon,  celTat  quotiefcunt]uc 
non  fuit  fuaaexprefla  mcntio  fcrvitutisin  ftipula- 
;  tione,  ut  fupetius  fuitdictum  ,  quicquid  fic  quoad 
a^tioncm  quanii  minoris  cx  zquo,&bono,fi  dc  tali 
fcrvituteconftaret  fuillc  habitam  non  folum  fcicn- 
tiam ,  fcd  rationcm  in  vcnditionc  ad  men:em  iui  - 
gHnJt,  lec  «i/.quod  profcdo,  iicc  procefliis  dcmon 


tarclatio  ad  inftrumcncum  d.  Scr  jtiiMt  Ariijhi.ob- 
jcdlum  poflct  iutrarc,  adtr»dit. ptr liur^itnti.el.csp. 
4t.xM.17.  verf.  fvenditor  dtxit,  fcd  fiiit  habita  lelacio 
in  narrativa,  cnuncimdo  dtimtaxac  titulum  acqui- 
(itionis  authorum  DD.Franciocti,  &  Colli,  cum  re- 
latione  ad  inllrumcntum  Ser  Caroli  Ciu^arini.  ica 
ut ,  Dominorum  judicio,  habcnda  fitpotiils  tan- 
quam  fimplex  enunciaciva;!i(  quatcnns  cdct  rclato, 
4itamenuci  rcftridtaad  illam  pirticularem  mcnrto- 
nem  non  afliccret  quoad  alia,  pro  quibus  non  fuic 
habita  rclatio.  fcd  particulariccr ,  &  expreuc  hiic 
convcntum  in  partcdifpofitiva.  Roia  dtcf.^yj.  tm.6. 
pMri.  f.  Ttc.  non  omiffo  quod  in  omnem  cafum  rcii- 
tio  non  inducic  fu(ficicntcm  exprcdionem ,  quan- 
45  do ,  prout  liic,  rcquiriturfpecinca  mcnrio.  CrMitti. 
c*p.9li-  nMm.i.  &  limitando  rcgulain  deductim  itt 
objedo  Titfc.  lii,     ceneluf  119.  nmm.  51.  ubi  dc  com- 
muni,      eonferi  Aletoth.  de  prefiiinpi,  in  .ilL-attttpr^- 
fumpt..^^.  nmn.  46.  licctrcvcra,  cum  nuUafucrit  ha- 
bita  relatio  ad  ioftrumcntumSer  Aixeq  Arighi,  nul- 
lo  pafto  potcft  dici  cxprclTa  fcrvitus  pratdiQa  ,  civ- 
jus  mcntio  non  fit  in  inflrumcnto  Scr  CaroliC>ii£ft- 
rini,  quoniamrclatio  ad  iuflrutnentum  non  iin- 
44  portat  nifi  ejus  przfumptam  fcicntiam.  tirtif 
4}  iio.  W.17.  p<ir.i6.  afcicntiaautcmuniusiailniixicn- 
ti  nonbcncinfcrturad  rctcntiam  altcHus,  utcwnn» 
Surd.t/rCjnat.  firmac  Rota  coram  Bith,  dtcif.i^fi.ti.a, 
ic  fi  liccrct  infcrrc  adicienti  im  aitcrius  inllruiiici>> 
ti  antiqui  Scr  jt,o<.x  Arigiii  ,  a  tclationc  fim- 
plict  Itabita  ad  iitflrumcutum  Ckitlarini  ,  darc 


flrabat ,  nec  valor.  optiirius  intcrpres  ad  cogiiof.  46turprxfu.nptiopii!umptionis,&fupcrpra.'funipto 


38  ccndumquid,&  quantuin  ui  conttadu  fucritcom- 
prehenfum.  "JRoi*  coram  rltnlU»  d.  decif.  41.  nutn.  9. 
dr  decif  J49.  «um.  5./».  11.  Qiia:  tamcn  c^nquam  ex- 
tranea  a  pttitionc  actoris,  &  a  prjEfcntiin^pcttionc 
liccopcdc  innuitTc  fuihciat. 

Unuscriam  cxDominis  cx  abundanti  ,  ptoprio 

39  marte.  rci^ctubat,  qubd  dinratta  re  cum  juiibus 
fuis,  ncc  quicquamulterius  cxprclTo,  vcndicor  pre- 


conititucrcttir  hindameiicuin  ad  tudu.cndum  a- 
liud  prrfuniptum  ,  coittra  juris  rcgulas  ,  tiefiiim 
ftrgiof.  in  1.  i.  (fr  ibi  commuuii.  f  rib,  C.  de  der.  prcnnf. 
Ruiii,  coi:j.  90.  tiic*  fiu.  Jiit.  I.  cj*  cenf  66- m.  i^.liit.j. 
Kom  dfiij.  V.  K-  7.  pur.  rec. 

Firmaca  cx  przdictis  incompctrnria  cviflioDis, 
cxcluditur  enain  obli^^atio  dtfcn(ion;s  ,  &  rcfu- 
fionistumptuum  litis ,  ex  cifdcm  rationibus  ,  fic 


ftarc  non  debct  jura  cire,&  fi  cjuar  finC,ad  cviiaioucro  47ctiam  ex  rcccptis  regulis ,  qobd  dehcicntc  princi- 
nonadftriiigicur,  tanquam  inccrtum  quid  promifc-  pali.  (ilec  quxflio  dc  acceftbrio.  C>M«f.  c««fr.  ajoi 
xit  ,  uti  concludit  Burgund.  d.  ctp.  41.  nutn.  17.  per  I.   48  mim.  ij.  celTantc  fubftantia,  cetTant  accidcntia, i. 


mm  dr  hocmede  n.f.de  htrtd.& ail.vtndii.  ad  quod 
vidctur  etiam  confetrc  itxi.  in  I.  t>>»ve,  tfr  /.  fervt  vtn. 
Jit.  f.  de  tvitl.  nec  non  in  1. 1.  C.  dt  evid.  quinin.O 
/iurfuiid.  ibi  dkiu^Md  accffieritt  jpecifitMie  n«n  fufficii, 
fed  rrt  in  j^eeie  exprimi  dekent ,  Vndc  ^Vy*B.  *d  j^ffttO. 
in  HJnet.Addeeifii.t.^.  monctemptorcm.qubd  iion 
fit  contcntus  hojufmodi  claufula  gencrali.quf  uUra 
fpcciticatanihil  ponit  inciTc,  fed  faciat  fpeciticarc 
omnia  coinprehcnfa  in  venditionc  individualiter. 


ff.  d*  Mfufr.  idem  Cyrtat.  cenir.^i^  nutn.  51.  &  non  poteft 
49  dari  cftedus  finccaufa  ,  nec  illa  cfTcpotior,  contra 
principia  uaturalia.A«/4  dtcif.Co\,v.\^.  p»rt.^.t«.urtc. 

Supcr  reliquis  petitionibus  porrci^s  pcr  Mc»- 
naflcrium  occafione  muri  divifoiii,  fcn.-nrarum, 

fiorticus  ,  &  curiae  domus  d.  Sp.  Paulini,  cen- 
uerunt  DD  Spp.  rtos  conventos  fuitTc  abfoWcn- 
dos  tantLim  sb  obfervatione  judicii ,  fub  uniCo» 
&  prxcipuo  fundsmento  i'.liquidira:i's,  &  incer- 


»lias  dubitabiturlcmper ,  an  vcniat  evictio,  qoam  50  titudiuis  ,  qua  flantc  non  porefl  relaxati  excca- 
rationc  incerritudinis  non  deberifiqujs  vendat      tio  per  ludiccm  ,  qui  debec  cflir  ccrtus  ,  pro  qua 
quicquid  juris  habcat  in re.dixit  i<if/» 'jfTM*,*/.  d.      fumma  relaxati  dcbt-ar.  RetA  ptft  Caiar.  dedf» 
ciAuf.  16.  ?.'o/r8.  n.  4.  vtrf.fed  ji<ju%s.    .  num.  6.  7.  8-  Scjec.  deftni.  dr  re  \n:iic.  vfrf  14  |j. 

J?atuin  dqnicjac  yifuiu  fuiC  urgc{e  >  quod  ultiino     ww.  1. 1.  ubi  qabd  alias  fcnccntu  non  vaitr,  qnbd 

Domioi 
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■DCKfttin  credlderunt  elTe  incnnt  nf^um  ,  onando 
ttiniS  ■  prout  miido  >  cxccutivc  ,  &  noii  iupcr- 
eR  iiidkiain  e«ccndoob  juis*  ad  qaod  icr«rv«ri 

portit  liqniduio. 

■  Inccrtiiiido  autem  refaltsbic  ex  pli  rihus»  8e 
pritni  perfpicue  non  docehatur »  an  fingulz  pe- 
titiones  Monaftcrit  rcrpieereoc  f^.^m  reoriim 
-  cotivcnto:um  .  8c  authornm  >  ad  cujns  mauo- 

•  tentionem  tcmntur  ,  ati  potius  aii<)ujc  ex  ipfis 
«  •  refpicerent  hSaun  Sp.  adkoris.  qucm  pr jrtcnd|mc 
.  xdmcafle  in  blo  Monsftcrii  ,  ti  «perQtfle  (ene- 

firam  ,  qu«  labcar  pr->i\niStum  i;i  i.jurdeiTi  cu- 
riam  1  pro  quibu»  if  li  non  poilunc  cfie  ublis 
«ari. 

Vlcerius  cxpcnri  in  jndici'^  juftificatsr,  fuerunt 
ia£^x.  uaico  &  (imu>taiKO  contextu  etiam  occa- 
fiooe  ferTifntlSt  ac  reconvrntionis  ioceoatc  pec 
Sp.  a.Morcm  contra  d.  M  n.  fti.rium  i  pro  qmbus 
►crediJerunt  Domini  rcos  convcotOi  "oon  tct^cri. 
iuut  impo(rbile  fiierit  tllas  adinvtccffl  diftttigue- 
re  ,  prout  ctum  a  fupcrfluis  fccerncre  cxj  enfas 
jijuftas,  &  QiCciUtias,  ad  quas  tantummodo  ven- 

*  ditores  func  obligati  ,  in  renfu  eii.im  Rimimtid, 
Ih'i.  in  !i.  €^'{(.  1,16.  'um.  8. 9'  pro  co  aUegati,  etiam 

»»  quaiido  tuit  pri-milTa  com  verborum  an  plttudi- 
ne  icfiBdlo  expeniarum.  t^*»gil.  de  tviU.  ifutH. 
iSf.  mimtn  8. 9.  etanc  coim  infimul  pcomifci^  cu- 
mulatc. 
Ec  ita  nuiqDeaic* 

oBmm  CtlliAied  Syitiitm,  ' 
Frsncifim  Bmidiei  Conf. 

F  MO  , 
VENER.  HOrSPITALE' 

MlSERlCORDli£  LVO 

PAVLINO  COLOMBL 

A  R  G  V  M  E  N  T  V  M.  . 

Qoando  leus  aftione  reali  conventus  oegac 

fc  poflldcre,  aflor  in  p^^fTfflionein  cft  immltren- 
dus  ,  vcl  cx  rciucdio  l  fif.ff  dt  rei  vendu.  vcl  cx 
•Itero  /.  f «» fervmmi\.%,  in )ure  dt  itUerrtgMt, . 
MHion.  Vbi  tamcn  rcus  ob  mgacioiuuil  dcfiit. 
cfTc  poflcfTor,  potcft  juradcduccrc  cumno- 
vo  judicio,  cx  poileirorc  pccitor,  &cx  (coa^oc 
cffedus. 

SV  MMARiV  Ai* 


i^umUcit  mm*  6,  ^Dtct^rn  r.Hm.  7, 


7<ilr^atd  poffe/fune  per  i  tmm  tfHme  tH^i  wwimwwiwm^tt 
daniMT  aliori  dno  rtmtdid  pro  eadtm  p'(ifffi>'  tm* 
eitinend*, »  &  fn*  fi"*  &  «»»»»•  1.  SeiptMiM  httji^ 
mmb  mgmkntt  rem  -m  pmen  $pp»'iere  ,  ne^tMu 

Mppetlnre,  cum  drd.irei  Kt.llfm  inierejje  hsbfrt  in^ 
fMtfa  mm.  }.  Ne^anf  pitefi  ■••ga.itntm  revteart^ 
Jt  id  fnmt  hummmmi ,  dum  ret  tft  integra. 
Nen  initgrd  dititHT  fi  f.iHa  fuerit  txecuti«  a  j^re^ 
vil  ah  htpunt  num.  j.  t^iiant  eji  eenviufeinLti  dt^ 


Itrit  aPcr  ok 

"fSff**"^  .^"M  pf/fiff^nfm  imioifiu  ,  mhti^mi- 
fW:  Hll^  r**"  dtinde  ftiift it fia  ;«rc  t/letidtre  nu  8. 
>tci»>  mmgitpt^effttMek  negaumemi  dt  fe§efbrfi & 

GONt ROVERSJA  LX)L 

QUando  rcus  aSionc  reali  convontus  ne^t  fc 
po(Tidcrc,  duo  dtntitr  aAori  remedU  pno 
•   obcinfnda  pofllfrione. 

■  Ptimam  defuminir  e%  text.inf.fin.f.dereiven- 
1  dieai,  &  eA>  quod  ador  connare  facjatV  lt*reo 
bona  poinderL  eumque  de  m^ndacio  convincat; 
Siqubta  enim  tali  probatione ,  tnins(liri  d  bct 
pcr  judiccm  poiTefpo  in  ipfum  ailo-em 'n  ^hi'».  m 
mcndacii,  de  quofuit  idcm  nus  con^idus.  ICB 
'  nocaht  cormnuniter        (bper  d.  /.  fi  .  tc  praeci» 

pUC  OrdeUpt'.  f.um.  661.  &  fe^.  'Sfecuhin  tii.  de  ii.ter' 
rt^aui.i.fnk  tmm.  1.  vtrf.  dti  imm.  Ctnuardi  adi,  unie» 
C  de  mmmm,f$ff.  tfmtfi.  u.  t«Mu  1.  ^  (e^.  Bee.  rm^ 
64„nmml»Smd.fe'ff.tn."<'r»  i.&  fra.  R,do phht.in 
fraji,  ftr,i,  tiftl.nnm.  10.  Htntuh.  deiif.  Ftoreat.^: 
man.  I. 

Alterum  rcfultat  ex  '.  qui  fervmn  ii.S  1  •  iuyefP.dt^ 
X  imerregai.  Mflur.  &  cft ,  qubd  nuUa  fa^a  piob.iCio- 
\\  ak,  neqite  naconviitode  mendacift»  petatlAoc 
fe  in  porti^ffi  tnem  c  no^u^m  vnrantem  in<miTfii 
qu6d  per  judicem  d.n  eari  non  potc  ft  ,  ex  qiid 
dum  rcus  ncgat  fe  potfdcrc  ,  conlirquenrcr  vcl 
;  tenunciac  comraodo  ^ofTedionis,  vcl  dectarjc  fua 
*  hon  interClTe,  qu6d  in  rft^>rem  trauiferatnr.  Ita 
notant  DD.in  d.irr.  qucn^  .xpendens  ^-'^.  *cir» 
4]u6d  ifte  uxt.  refiftit  firaiidibus  qaoiuodam  Advo- 
' :  clicomm  >  qoi .  ot  nanrtfciiicar  pn<ri  Ifion  m  ali- 

'•  'Ciljus  furidi  ,  Conftitnunr  nnn  pnflidtnti  m  ,  uC 

cefpondeat  in  judi  i>  rci  vcnduati  nis)  &paciai 
tur  ag.  atein  vincere  >  &  mttri  in  potkAkMiemt  flt 
ex  hoc  tex.  talc  rem^  d  urh  infert  t/4ngei.  m  I.  fm. 
ff.  de  rei  vendic.  ncc  n<  n  iridem,  fW^ii,.  '"m.u 
ubi,  qu6d  hzc  pradtc  1  lnogif  tft  uttlior>&  id  coim 

probat.  Spteul.  dt  i^terregat.  !■  §.  1.  fnh  >um.  1.  >tr- 
lic.  Prima  ergimtrroga\ioe ; ,  ubi  <  quitur  liifpon- 
tionem  difiirrx''.  in  l.qn  firvum,  &pro  cailtila  ica 
traditur  a  Cepcl.ciM:  '.  161.  Surd,  citif.ii^.  nui/t.x.  vht 

quodhxcpradlica  e{lfo1cmnis,&  etiamfi  rcus  noa 
nicrit  convidus  de  mendacio,  dandaeft  poiStffio 
i  ludice,  fequitur  Yrr.rvry.  6^.fiih  >iaigjfcwfflfc.  /n 
^ueiamtn,  ubi,qu6d hccpraaic»  <  ft  mvmt^tard, 
add,l.ur.icarnq,i^.num.  i^.uli  u  J,  ((i.-iTinu^1a 
iafta  probatinne  mendacii  >  ci  nctd<||^Uf}^^ 
lio.  Smd.  dtcif  2)7.  moi*.  i.  nbi  qii6din  odinm  ne- 
gantis  mictitur  ador  in  poflcffoncm  ,  ex  iiuo  fua 
ttouintcriit.  cumnon  ^(Tulcat.  Ldtitfi 
Tlnrm,  ftfer  tm.  ftprcciplldtiMM.t.  ubi  qu6d  eft  ia 
de^one afloris  utiuno,  vclalterocx  rupiadictia 
remediis.  jidd»  adPnpitn.  in  Jorm.v  terrog,:i.  verfic 
fuamvii  oBimr  rM/i ,  littera  C  nbi  quod  f»&k  fe» 
gationeper  reum,  debct  ador  mitti  in  poHefl^oncm 
bonorum  tanquam  vacaDCium  kcu^dum  cautelt^ 
jlngeli  prcdidam.        "^^'  * "*  * 

Hoc  flantc  ;  itjnoratur  ,  cui  juris  fundatren- 
to  adhxlcrit  Pau'inus  Colombi  >  dum  i  prpnun» 
cia  de  non  proct  dcndo  ad  ulccriora  ,  lata  adl 
favorcm  Ven.  Hofpitalis  Mircticordic  »,a|>geil«« 
tioncm  iwerpofuic- 


t 
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5^5  loan.  Bapti 

mdcbiius  poffc.Tor  bonorum  ad  illiid  fpedanti- 
um  ,  primo  locn  dixic  fe  tcncrc  i  Sc  porfiderc 

■  dd>  bona  ,  dciiidc  inucato  confilio  ,  &  fafta  de- 
cltracionc  ,  qu6d  per  errorcm  d.  confffTio  exct- 
ditrct .  dixit ,  fc  tcnerc  ,  &  poffiJerc  bona  om- 
niiio  divcLfa  ;  -fojfia  nihilominus  ticis  coQte(\atio- 
nc,  &  produAis  pafitiOiiibus  pro  parte  Hofpi- 
calis  •  fuic  deduAum  la  nona  ,  quod  idem  Pau- 
lintls  tciicbat,  &  portidcbat  boua  in  fiuc  libclli 
defcripta,  coaAus  i  Iiidicc  ad  rcrpondcndum  d. 
pofition»  ,  curavic  pcr  voccs  xquivocas  fc  exi- 
meve ,  fcd  tanJcm  pro  prircifa  ,  8:  carhcgO[|[ic^ 
rcfponllonc  monitus,  refpondit  fe  ntn  pejfsAcrt^ 
PoH  hujufmodi  ncgation;  m  Juramcnio  firma- 

\  tam,  idcm  Hofpicalc  pctiit ,  8c  obcinuic  immif- 
(lonem  ,  &  deduda.ad  parcis  nocitiam*  voloif- 
fcc  illa  proccdi,  ad  ultcriora  ia  caufa  ,  fcd  fc 
oppofuit  d.  Hofpitale ,  ex  quo  per  portiefTioncm 
obcentam  jam  caufa  fuum  fiucm  obtiiiuerat  •  id- 

-  que  approbavit  D.  ludcx  ,  dcclaraado,  nqn  cflis 
ad  ulteriora  procedendum. 

Si  cnim  clarc .  &  apcrte  d-  Pauiinus  ncgavic 
fe  polfidcre  bona.  dc  quibus  agi:ur,  &  poft  hanc 
ncgationem  Hofpicalc  obtinuit  tantjujm  vacantcm 
.  "   poiTclTionem ,  caufa  pcr  ipfum  Hofpitalc  intro- 

^  dada  fuum  tincm  fuit  fortita  ,  &  confcqucntcr 
ad  ultcriora  non  crat  proccdcndum  ;  ncgata  fi- 

^  3  quidcm  per  reum  poiVefrione,  nulla  dari  poteft 

:'  pro  cjuspartc  oppohtio,  aut  exceptio,  ncc  ctiam 
poccH  appcllarc  ,  ciim  fua  non  interfic,  nullum- 
que  declarct  intcreflc  habcj-e.  Surd.  ccnf.  114.  num. 
}.  &  declf.  137.  n»m.  1.  Bec.  d.  conf,  6^.  fub  Tum.  i. 
verfic.  Et  huic  lieeniix.  ContMrd.  *d  d.l.  unicjm,  ffjl» 
14.  fub  numero  ij.  Gr^tian.  dtfctpi.  farenf  C4f.  109. 
num.  .  Monach.  d.  dccif.  Fltrtnl,  j.  numero  6,  7« 
&  /<f  y.  S  ,  - 

Et  licct  aiiiis  poffit  admitti  poenitenda  ,  8e 
dum  reus  negavic  ,  fuam  negationcm  rcvocarc 
valcat ,  hiic  tamcn  proccdit  ,  quando  talis  rc- 

J4  vocario  fit  inLontiuenri,  &  re  adhuc  intcgta,  ut 

"  ^ijfrA  Controv.  71.  &  b«fiC  in  propofito  Cont«rd. 
*d  d.  I.  unicam,  qu.  14,  r.nm- 16,  ft<1.  ubi  proptc- 
rea  monet  rcrpondcntcm  ,  ut  fic  cautus  ,  &  fla- 

!     tim  mchJacii  cum  pcenitcat,  dicat  fc  potridcrc.  & 
vellc  caufam  defcndcrc 
^  Iii  cafu  prarfcnti  ncdum  fuit  acceptata  nega- 

*  tio,  fed  pctita,  &  obtenta  polTc(Tio  ,  atqiie  adeo 
rcs  amplius  intcgra  dici  non  potcfl  ,  cum  talis 

5  fcmpcr  dicatur ,  tada  cxecutionc  a  jure,  vcl  ab 
hcminc.  'Efmar:.  conf.  icj.  num.  ^.Grat.  coi.f.  p;.  itum, 
6l.  iib.\.Futgin.  dt  jur,  emph^t.  fnb  tit.de  fo!ut.  can. 
f.6.  num.  19.  Add.  ad  Crrg.  decif.  ijO-fi*b  num.  10.  verf, 
limitatur  ftcundo. 

Hiiic  patct  refponfio  ad  untcum  motivuir»  fu- 

*  per  quo  rcus  infiflic   quod  Hofpitali  dccerninon 

*  6  potucrit  pofTe(Tio  ,  nifi  priiis  fucrit  ipfe  rcus  dc 

mendacio  convidus ,  juxta  ttxi.  in  d.  l.fin.ff.  dt  rei 
vtrdicat, 

Hoc  enim  v^nim  e^Tct  fi  talis  t1aflii(Tet  clcfia, 

*  7  fecus  dum  a^um  fuit  cx  rcincdio  d-  /.  ^ui  fervum-» 

i.  in )ure;  in  his  cnim  ccrminis  fu?ficit  fola  ncgatio, 

ut  podit  peti ,  &  obtiucri  polTclTio  ad  bona  tan- 
^     quam  vacamia,  uulia  fa^a  probacionc  aJ  convin- 

cendamde  mcndacio  ipfius  Rci  ncgationem,  uc 

ex  jam  diftis. 

Nec  valct  rcplicatio ,  quod  licct  pcr  Hofpitale 
"  .Av^it^PPwl^cnfa^oirefTio,  nonperhoc  fcquaiur^ 


ftae  Saminiati 


8  quin  ad  iilrcti<>c»fic  procedcndurt»  ,  ciJm  falvtini 
jus  rcmancat  ipfi  Paulmo  oltciKicndi  fua  jtiri ,  gc 
docendi  dc  dominio  boaorum,  ut  per  B*rt.  11  /.yiV.. 

num.  10,  ff.  de  rei  fendi'Ji. 

Hic  enimnos  admicticnus,  fcrvara  tamen  f«rma 
juris ,  Sc  Scatutornm  no(\rorain,  cuin  cnim  poft 

9  apptehenfam  polTclTionem  ipfc  Pauiinus  dicaiut  pc- 
titor,  8c  aftor,  ut  teftatnr  Ridolpi-it.  in  prax.ptr.i. 
cap.  1.  nutn.  10.  in  fm.  li  vult  audiii  liipcr  propriis  ju- 
ribus  ,  dcbet  darc  hbcllum  .  aiiiqiie  adimplcrc* 
ad  qnz .  judicio  introdu^to,  icncntur  ageiiccs ,  de 
flylo,  &  cx  difpofitione  noftiOrumScatutotutn. 

Suprriuiper  me  dfdutla,  futrunt  approbata  ptr  F»^  ^ 
tam  tiojhram  tam  in  cafu  ,  de  ijuc  fupra ,  ut  in  ftej.  dtt^, 
k  def}ijfimo  %tlator*  formata  ,  ^««n»  in  alio  ,  fuptr  ftm 
parittr  fcrtpfi,ut  infHbft^.  Cont^ov.ju 

* 

LVCANA  REl  VENDIC  ATION  l& 
fJMartU  1 1.  lunii  1669. 

Corana 

PRtA^STANTISS.D.  i^FDITOiM 
FLAMINIO  PALMA.  /  . 

f^rgnmcntum  tjl  idtm  cum  frMtdtHti. 

SVMMARIVM. 

f 

I  N tgant  btffUeri  n*n  prtvatur  poffejfione  oh  mendaeimiiul 

mifidetUofuerit  cenvifliis,  ^  num.y  Declaraui  n.e, 
&  ft<j.  Aliud  tfl  fkod  ijuit  obttntat  ptffe^tfttm  ,  uA 
VMtantem  ob  -Rei  ne^aiionim,  dliitd  tfuod  iUam  ctuftm 
fuatur,  ^uid  rtm  futrii  dt  merdacio  comndmTm.  i}. 
ti" ftf-  Negant  pofjiderc  paritrn  fundi,  anptr  ntgaii». 
nem  it  ilia parie privari  pojfi:i  l'iJe  uum.i^.  10.  F*- 
Qa  negaiiont  ptr  reum  ex  ptfftfitrt  tffcitur'petittr, 
ex  Re»  aller  num.^i. 
i  Diclioii  tondiiionem  importat. 

)  Virburn  convincerc  imporiat,  ^uod  ttjlibm ,  vtl  ali» 

probjlitnit  ientre  mtnd*x  dtttgaiur. 
4  In  pteiulibi*' prcbaito  pltna  ,  dr  concludtrt  efl  fatierda^ 

II  L-  quifcrvum  J>.  in  jurcff.  de  intcrrog.  .idin».  &|. 

fin.  tf.  dc  rei  veudicat.  txptnduntur,  &  deda-tU'. 
tur. 

ai  !2^»  neganie  pojftdtre,  cejiai  allio  rei  vtndicatiomt,  • 

CONTROVERSIA  LXXI. 

INnituto  ludicio  rei  vendicationis  contra  Pauli- 
num  Colombi  l.uccnfem  Civcm  ,  produxit  Sp. 
RcdocHofpiialisS.  Lucz  Mifericordiz  ( qui  ado- 
ris  partcs  fuftinebat)  quafdam  pofiiioocs  conii-» 
ncntcs  ,  andiAusrcus  conventus  podidcrct  bnna 
inlibcllo  dcfcripta,  quibus  cum  ncgative  rcfpoa- 
di(TeC,  curavic  ipfe  in  polTcfTionem  immitti  dd.  bo- 
norum  ;  fed  eandcm  immi(rioncm  parvipcnd!  os 
Paulinus,  camquc  nulliccr  concclTam  ,  minin  cque 
attendendamexifbmans,  plurcsproduxit  articnlos 
mrrita caufx  concerncntes,  petens recipi  &  admit- 
ti ;  Vcrum  ,  cum  illorum  adiniiTioni  fortitcr  fc  op. 
pofucrit  d.  Sp.  R^dor  (  qui  validitaceni  immi(rio- 
nis,  5f  judici'.im  elTe  linituin  prarcendcbat )  pconutv 
ciavit  D.  ludcx  non  elTc  ad  ult<.  riora  in  cauf»  pro- 
cedcndum;  A  qua  pronuncia  iut^rpofico  ad  Ro- 


\ 
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;  Controvcrfia 

Wi  nemtu »  >ro  iniiKrevocatione  infhbmt  in- 

formanres  pro  d.  Paiiliiu-),  cx  hoc  potiffiniuin  iTin- 
i  damctuo,  quii  latafuiiicc  contra  exprcUum  cafuin 
l^is ,  cum  id  iacurrendam  pctnAmmendacii»  hoc 
eft  amiCTioiiis  po!rc(Tionis,  &  ipflus  innfl  irionis  in 
«dverrarium  vigore  /.  [:■  .  ff.de  ret  otndu.  non  fuffi- 
ciat  foU  oesatio ,  nift  ctiam  reus  ipfe,  qui  poflide' 
rc  negavic,  ficde  mendjcioconviaus.ut  lc&u- 
.tad.f'xf. minifeftc  convinctt,  ibi,  5i  fejfit  adver- 
fgrim  rtnvincere  rein  aS>  Adt  er/drh pojpdtri.  Q^qui» 
dem  diTpontio  literalis  eft ,  nec  uUo  practexta  ter- 
fjlverrari  valec.  ponderando  prz(ertimitlam  didio- 

•  nem,/»',qui  inn>orrat  coiiditioncni,cujiis  proprium 
'eft  nihil  in  cHc  produccrCt  nUi  pHiiAceiur*  L  fi 

Mlpf. 

§.  Termilim  ».15.  ff.  de  co»d,  demonf).  B^irbof.  «xiem. 
48«  nuM.^.  Hm*  in  Bonemenui^uitr.  9.  i/ij>'i'i*^<>66.%. 
JN$e/U0itt  i»J(W,coram  Oirjlera.  Et  ulterius  illad 

5  verbum  convincere ,  quod  ad  fiii  \  eriiicationcm  rc- 

•  qtiirit,  utncgan&i  tcDibiis,  vel  (iinili  gencrc  pro- 
,    bacionis  mendax  d(.tv^^^tus  hicrit  /.  ^ui  fewtntiam  C. 

dg  faa,  'BM.in  l.fn.  C.  de  frobeu.  Cdhr.  (aneLyde  ac^u. 

tmm.     OrdeUpb.  sd  d.  l.  fn.ffi    rtivtndic.  m. 
6jil.(*rnum.C7^.  Et  qiiidcm  perfed^.  &  coitclu- 
4  demcra  qoia»  cum  iimus  ia  pflenaiibus  plcna  Ifa- 
cienda  eft  probatio,  ot  pornx  locus  ftt.  OrdeUfb. 

utifufra  'inn.  )?.^8.  VnJc,  cii  n  in  Cafu  iiofiro  nul- 
la  pixcefletii  probatio ,  quz  d.  teum  ncgauccmdc 
t  'mendacio  convtncac»  tuod  poterat  eile  locus  traiis» 
lationi  poCfelTionis  in  sftoicni,  qux  folum  in  pcE- 
nam  mcndacii  pcrfede  probaci  locum  liabcc.  Geinr, 
W0iul' $•  dt arifu.  fojj' niim.  ^i. 

Vcruin ,  lictt  fuptadifta  omaia  incontrovcrtibi- 
licec  de  jurc  lubliAanc,  contrarium  ramcn  pronun- 
ciace  noadnfaitirinas}  Nam  quauJo  rcus  aAio- 
ne  reali  conventus  negat  fe  pofTidcrc ,  ficuc  in  po- 
teftace  adoris  remanec ,  anvelit  judtcium  profe- 

6  qiii,  vel  ilUid  derclinquerc ;  ita  exdifpotitionelc- 
«8  dao  dantur  illi  remedia  pro  acquireoda  poflef- 
noae  reipetitc»  uTin  quamcamqoe  rcfolationcin 
dtfLCiidaC)  illam  poffit  adipifci. 

Priinutn  ed,  ut  ui  pccnani  illius,  qui  pofTidei-f 

7  Degavittfeimmitti  procuretin  pofTefltonem  rripe- 
tita!  \  igored.  /.('■'.  f.  (ie  rei  vendic.  qux  ad  obvisn- 
dum  reorum  malitiis,  qui  negatiomsprzridio  delu^ 
dere  agenccm  rei  veodicatione  de  ncili  poilciM:, 
hoc  ftatuit  rcmcdium,  cx  quoci^m  agiiur  ad  pcB« 
nam  privaciouis  poirciftonis  ratione  mcndacii.con* 
lcc|uens  eciam  cft,  uc  non  pofTic  ad  illam  procedi, 
niit  deccfio  uiendacio »  iploque  rco  plen^  convi- 
do,  ucbenedicebatnr  in  objeftts»  Kclare  dedn- 
citurcYverbisd.lcgii»,  ubiDlX  communiccr,  & 
OOCaOC  ^ettd.  intit.de  Jmerre^.  i.  i.  /m^  wim.  i.  verf 
deehnm  e0.  Cemttrd'.  ti  h  pnie.  C.fidt  mm*.  />of  iju. 
14.  num.  1.  fe^.  Surd.  conf.xx^muu.  i.  &  feo.  ui.  i. 
g^ihr.  eenet.i.  dtAcqu.  ft^  mm.  &  $1.  Co/iade^ 
jtr.  &  /«fl.  /^*"*»  V^'  difiin.  15.  HMfl.  t.  ee$lk  I. 
Aloiiac.  derlf.  flor.  5.  num.  1.  Ride  p'^\  in  prax.  p.  x. 
eap.i.a.io.  (ed  bic  non  cltcaius  noltcr.  quouiam  d. 
Sp.  Reaor  non  elefiit  hanc  viam. 

Secundum,  otfecuta  negattone  Aatim  procdret 

8  acior  licentiam  incrandi  pol1c(rioncm  rei  pettHBt 
n^n  quidera  vigore  d.  I.  ji>ii!.  ut  aliqui  putamnt* 
fed  tanqtiam  vacantemtcx  bcnctido/.fiii/ri-viitflu 
f.  ift  ]itre  f  dt  'inierrafi.eKi.Orielitfk.  ad  d,l.  jinal.  f. 

^derei  t'«n</if.  nKW.749. 75:.adqu.itn  impetrandani 
^■aoB  babct  opus  ulteriori  proceilu,  ncc  uc  conviu- 
?Imb  WBittdenicndacio»  pconc  in  altero  Kone^iOf 


iMHnil^di^ent 'fconfcqtii  valeac  abfque 
alia  probacienc.  Ordelaph. uU/upra  num,  749.  Co«- 
tard.  etd  I.  tmit.  Cfjide  Mom.ftff.  fu^  14.  «mih,  ic.  ^ 
btnc  c»itelanitraditC<i|p»/.  MMr.  i0i.p«rfw.cnine- 

icqiiit  reus  contradiccrc  fiimperillam  negationcm, 
vel declaravic fua  non iiucielic cxquo ooaj^oiridct, 
vel  fuam  videiarpoflelfionemdcrcliqui^  ,  wiqoe 
renunciafreqoateiius  pr.ffiJcret,  ui  biiic  obfervac 
^M^WM.qui  priinusomniumhoc  rcinedium  pradi- 

■  Cavit  »«  «■'./. pn.  <..4.1»  f*fule  retvte.dic.  tht^ue  Fulgofi 
mtm.  i.Spttid.  tit.  de  interrog  i.x.fuh  uu.i.  verf.  P,ima 
trgt  iurtrregMio.  laf.in  tmniimt  wr.pi.  cJ-  feij.  Jn/f. 
de  aH.(Srft<juitur.  Bj'.  i'i  J.  §.  in  fure,  btnt  Cwch.  de 
mtniitn,tmm.  10&.  (jr/ufraauik, }}.  Centard.  adl.udiri 
C.i*mem.p^. i.  ^«.14.  wn».  ^%.ivird. coffii^.  num, 

1.  ^.lih.  i.ijdedf.  1^7. 11:17.1.  i.  /?frr.  tcnf.f,.^.  num.l. 
verf.  In  ijiig  lamcn,  Monuc.  deei/,  titr.  j.  pet  itt.df  jji. 
gn.mter  Kum.  G.  7.  Grat,  iift.  109^  MMi*<)f.  C^.  iehr. 
^  faV.fiie'  .dt  h'  d.  ]^:rum.  5.  ccn.  1.  Hic  cft  cafus 
nofter,  quoiuum  d.  Sp.  Rcdtor  aon  tuit  jmminustn 
poeoam  nceationis,  quo  cafu  oeccfle  habuiiVet  pro- 
bare  mendacium  *  wsd  poltieinonem  obctnuit  tan- 
quam  vacanrem  vi^re  /.  /.  (fui/trvm,.  in  ;«rr  ff.  de 
interrog.aU.  qui  talcm  probationcm  non  cxigit» 
&  ^pterea  non  applicantur  racioacs  ,  qux  fu- 
peiws.  addote  ^ueioac  pro  nolHcate  pronuo- 
cix.  ^rihvf^ ' 

Hinc  etittn  patct  refponfio  ad  ea ,  qua:  in  op- 
pofitttm  replicabannir ex  parred.  Paolinir  di^fi- 

11  ttonem  ncmpc  d.  f.  i»  inre  intclligtndam  clVi-  jnxta 
termioos  d.  I.  fin.f.  Ue  rei  vendic.  uc  evitecur  corro- 

£Ho&  repUKnaotiaintetdd.dlMslcgcs,  quacpfo<: 
cul  dubio  rcqueretur,  fi  rco  negante  potTidere,  una 
ftatim  afiorem  elTc  immittendum ,  altcra  non.oi(i 
convidoco  de  mendacio,  dehnirct. 
Qnooiam  leges pca£ita»  fifideliier  otfTerventar» 

12  nonanamac  eanaeni^  leddiverfumcafumdeter- 
minant  ;  Nam  feqiuita  negatione  ,  aut  cxpcndic 
adori  ciedere.  qu6dreus  vcr^  noo>po(Ddca(  rcnt 

•petitam,  aacillanide  aiendaciocoBVincere,  jdeo 
utrumqiif  cafum  compleaens  I.  C  unum  dtciHic 
in !.  qinfervum  §.  tn  jure  f.'de  initrrtg.  alJ.  ublili  rcus 
it;CcrrogaCus  anfundum  polTtdeat,  nrgativitd^ 
pondcat,  crcdicurilli ,  &  datur  imminio  adtori , 
non  quidem  in  pcenam  mendacit  (  quod  non  lup- 
pooicurin  dida  lege )  fed  divcrfo  refpei^  ,  quia 
nalioetKei ,  qui  noo  ooiEdec*  nihil  incereft ;  Al- 

'tnomfeihHtl.fii.f.iereiveniic.  ubi ,  (i  reusqui 
polftdcrc  iictjavic ,  convincatur  de  mcndacio  prl- 
vatnt  poflcirione,  c|uc  cransfertur  per  ludicemia 
aaorem » Aon  qoiaRei  noniBteffir,  ficatin  altorof 
fedinpcenjm  mendacii. 
llolt&m  autcm  intereft,  an  uno  »  vel  poti^ 
1}  alteroquis  utatur  rcmcdio  t  Nam  eligendopri- 
nnim  ,  magis  celeritcr  &  cxpcditc  immiffioncm 
conlequitur ,  quiaflacim  acque  ncgaTicreuspoifi- 
daic*  vdetamr  nancifci  pofreffionem  rei  petitil 

'  tanquam  vacantem  abfqMiltcriori  proccifu.  &  abfq; 

'  eoqu6<kcoavincatreumde  mcnJacio.ut  fupridv 
&um  (uit ,  fed  qnidem  miaiis  utiJiter  ^  ^fnJbQlh 
requitnc  fol^  qpMMdafn  potfe(Doaan  nioMca- 
■cam»  qocNcitcamfiKiitde  sAecenam»  noii 
14  tamen  poccQ  facere  Dominum,  quia,  dum  admic- 
tit  poirciriooera  efle  vacantem  3  reumque  noa 
pomdete »  ade^  fibi  pnejodicat  in  adione  prop»t 
fita  rei  vcndtcationis,  utnon  polTlt  amplius  profe- 
oui  ludicium,  quia  lalis  adio  contta  non  pqdi- 
dcnccm  noo  datnr*  nc  expre&d  cavcmr  »  »  Wl  hfit. 
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loan.  Bapdfta^  Saminiati 


.  frine. 

Si  vet^  de^t  recttndttni .  &  tinmiflionem  ob' 
tinerc  mininie  valcc  ,  noii  probaco  prius  quod 
^  ceos  veii  (loaidcac  rem  pettcamt  eumtpe  dc  men. 
daciocoovincatt  Et  calisvia  ell  quidem  loogioc 

altcra  ,  quia  rcquirit  proce(Tum  &  ultcriorcs  pro- 
bationesad  convnKenJum  reum  demcudacioi 
M  efi  ctiam  utiUor.  quia  reo  fte  convido  ,  ne« 
dum  potcft  nancifci  poiii  (Tioncm  rci  pctitx  ,  fcd 
etiam  profequi  judicium  rci  vcndicationis  contra 
illum,  &  iieti  de  poneiTore  Dominusdd.  bonorunift 
quod  valde  incereft.  M*  A,  Ciutb,  it  mtntitn.  tmA9% 
'wrf.  Ttrtim  f^ftu,  MmMth.  ieef.  Fltr.  j.      w  fiiu. 

Hincfequitur  matc  fcnniTc  illos.  quihxcduorc* 
mediacoufiinduiit «  &  bcneficuim  i,fmfii 


hi  Sm^.  i66f, 

LFCAN4  iiiMissioins 

xMntmii  vj,  Dtumhi  i^j* 
Cor»m 

GASPARO  MA2ZON l"/^ 
A  a  G  V  M  E  NT  V       '  .  * 

Conlirmator  idem  ,  de  quoin  doabnifw- 

ij^^   -^j  j  A.  -  ''f^J^Y"*^-  cedcniibus  Cititriv.  &  oAcnditur  ,  dii6d  ti&k 
17  u!\HTt,  veldedttConccvA  /.  jw.  ot  ncere  videtur  /r    •   •  j  ^  *^ 

C,  ^br.  concl.  s.df  ^cqu.ptf  num,^- .  s'c\  ncct{^,utcm  neg.irioponcflionis  jndudta  pcrStatutum,  vcl 

convincfndi  rcurn de  mcndacio xqualitcr  tribuunc  pcr  iudicls  dccrctum  ,  &:  pcr  adorcm  acccpta» 

^  an  «gerni»     J>  %, «"  ii*re ,  quim  1*  l,  fii,f.  iti,  ti^  non  ponit  pcr  Rei  pceaicciwiam  revocari»  8e 
ret  vendtc.  ut  facere  videtur  'R^dolphin.  i„  pr^x.p.  x.  ,  pcr  cum  contra£ka,  purgari  non  vakit. 

Dcmum  uulla  coufidcratiooe  digna  reputata  SrHiMARtFAi,.  *  ^ 

.  .fiiCCQnt»  quxiterum  opponebamur&ilifbnnan- 
tibosproeodem  Paulino,  ncinpepcaxim  t/tn^eli  *  Sut.  Locan.  cap.  ji.  lib.  i.  r<pnHr,_  ^  exftai^ 

deduaam    i  %.  *»        iiuatmg.  *a.  optima  * 


ratione  rcprobari  pcr  cos  ,  q;>i  de  matcria  intcgros 
tra£titBS  ciidcTunc  >  &  fignanCer  ^tr  OritUfh.  4d 
d.  l.fiii.mmur»  tjv  Qsi<i  ^  Aotfior  ibi  praxftm  «/f»- 
teii  non  rcprobat ,  fcd  folii  n  dicit  illam  procc- 

•  oereiacafu  ruo.  quando  fcili:et  reus  incertoga- 

•.  tosan  poffidcat  oennim  )agera  tciranHn ,  rcfpon- 
df  t  pofTi Jerc  6<\  tantum  tunc  ctiim  pro  illofuper 
pluria^c.  iirquc  ad  centum  wnmiflionem  dcncgan- 

-  dameffe  crcdic ,  nnn  quin  pnxb»^«/irit  Slfa, 
quam  prius  admiferat  (upraiMnwrwj^p.  ^y?^,  fcd 
quia  non  intrac  in  cafu  fuo ;  Nam  ex  eo  folum, 

..  <|u6clq)iis  negac  fundi  partcnipofTidcre ,  dc  iUo 
iiiper  plnri  non  dicitur  conHare  ,  lcd  ^ieoda  eft 

ao  menruratio ,  i  qua  ipfa  quancicas  pendet ;  Quod 
nec  etiam  tranficiinc  contiadiftione ,  cum  tocum 
contrarium  in  dd.  tcrminis  confuiuerit  Rimindld. 

■  imu  tiff.  741.  ut  ipfe  paoilerae  OritlMfh.  qui  prop- 
tcrca  in  fine  ad  cvitaiidam  hanc  difficultatem,  mo- 
nec  reum  f  uc  incerroj^acus  lupcr  quaneicace .  non 
idpondeac  difirfati»  lcd  per  vecbom»MfHv«nt  ibt 
pcrcum. 

Patet  ergo  cx  prcdd.  juftitTimam  fuiite  pronnn- 
ciamD.  ladkis  i  qno  •  domcacici  tejicicndo  ca^- 

ftitub  poH  imminionem  producta  per  didumBaii. 
inum  ,  adulcertoranoneffc  procedendum  decre^ 
aivtt^cjuiareoncgantcpofiidcre,  cclfat  rcinttdium 
fct  vendicacionis»  nec  ukeci^scft  pcorequendum 
Ittdidom  ,  nifi  aaot  eligat  convtncere  ccom  de 
iiicndacio,  nf  ind.l.fin.  inprhr.  (ir  ihi  ^ei  gUf.ptri- 
ttrinfrbu.  vma,  cum  ceos  tunc  ei^ciatur  de  po^ 
uiTeflbre  peticor»  flcaaorde  pctitore  pQfTelTor.  uir 
OOtant  BMd.  ctnf.  tai.  Ult.  J.  OrdeUph.  tn  d.  I.  fw.  m. 
J4{,  <$•  ii$l.Kidtlfhin.inpr*.x. pttrt.  1.  cap.  i.  >wn.  10. 

n/;e.nnicamrpcoiDde  pcrfonaadoris,  &  rcii  itauc. 
fi  alicjuid  teus  prztendat  i  debeac  oifcrrc  libellum. 
ftfolvcre  datiam  canquam  fuper  nova,  &  diverfa 
cao(a>vel  judivio. 

£r'tai»  ^  yci:s«>e.f«cte  ifiarifn«iQfotai|»> 
fefrlb».*-  -    .1  ....  ■ 


ji.  lib.  I. 

a  Ntgmttret  ft  polfiiirt ,  /incrimmi'tinir  in po^rffcnem 
Ittntrm»  uuKjuam  vjiianttHm  abj^ue  n:iu  mmdMt^ 

fnkmkai.  Dielttrtt  m RNNik  10. Fi£la  ne^M,i<,„  dua» 
ftr  StMutmm  emtrn  timmHtttm  in  refptndendi ,  aa 
teneac ,  &  polfideat ,  fmitmr  fr«  exprepM ,  ^mmh. 
dopars  i'4  (ifcUravittatmtrii.  Qttftndtntn fu tttm 
fmi*titmmtir*»ftii»  rumfUki  mtffM  WicinM  f^ 
fk,  Vii*mm.tt,    "  *  * 

4  yti Statutum  pnfcrihii  temput  ai  reffondfndum  titer^ 
rt^tueriof  an  quis  Ccneac  >  &  poi]jdeac,>^f«ii». 
minmitne  ,  ^d  MJiis  htt^mtnr frftinfefi  t fP«#'iiC> 
gtt»  ,  elapfo  tempere  StttHtttrio,  fjr  ateepiMO  iHterri- 
gaiori» pri  neg*ti  ,nin  d*itir pmgMtit mtre.  Amflitt 
n.^.&fef. 

6  M»rttgrminet4ntnf«ttilptirgeri,nitfimmi»  fkit  etm. 
mif»  pifllitii  tinie^Munem,  emtwrrtnu  tieeefttuitm 

nc  p  irtU  niim.  7. 

9  Dccif.  Roc.Loc.  incanfa  Michaelis  de  Co,rrafna  in 
adisSerTbonMe  Vogari  anoi  iCitf.  rtfrrinri  ^ 

Aeclnrdtur  mm.  10.  .  ■    1  . 

13  Ludovic.dccif.Luccnf.44.n.4j.r»)i«V«r.  • 

14  SfitieUmmitinm  r«Mnr  «i  Triewmm  id  wdfmu . 

imimmiiiumgfMni' 

CONTROVBRSIA'  LXXlf.  . 


V(gec  Stacotom  Locc  tif».%%»  lik,frim.  ic 
In  aAibaibos  realibna  reon  intertogatoai  fa- 

pcr  pofTclfione  rci  controvcrfij  rtiicn  ipfa  die,  vel 
ialcem  fequenci  ad  rcfpondeodum,  *n  ptffidmJi^^ 
' ,  imertogatoiiura  pro  con(e(&> ,  vel  negacoijaooin* 
modum  intcrr^nnuisliabcri.ciii  dirpofitioni  adhi,- 
rcns  Francifcu:>  BactiUi  cleRoia.iiniTu|Ii(^cmpeciic 
adquafdam  tetrascontra  MafComL8adini»8t  emn 
in  calce  libclli  intcrrogivit  ,  an  poffidcrtt  dd.  Ccr- 
..ras ,  cumque  Marcus  iCpondcre  negligerec  »  iik>> 
nitus  fiiic  iludice  ad  rcfpondendum  pio  cercadBe. 
ti.cum  comminatione  exprelfa*  quod  aliis  iutcrroi 
-o;  Mriumhabeceturproconfeflb»  vclocgatoa^,! 

1'"'  r     •'    •     .  • 
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Controverfia  LXXII. 


inodam  afioris;  niii  rali  die  ftatura  reponderit ; 
Advcnit  dccrcta  dics ,  &  MArcus  contnmiciam  in 
rcrpopAlcndo  co8tii.U3vit,  undc  cbpfo  tcrmino» 
Comp.iniit  t  rancifcns  corair  ludice  ,  &  dedara- 
vit  habcre  iutcrrogatoiiiim  pro  nrgato ,  &  ludcx 
■  -idmiiic  dcdarationcm  ,  &  notiticari  mandavit } 
SiiccclTive  ip'e  }  rancifcu^  ii)il<-tic  admitti  ad  boiia 
'  pnrfita.  uti  v^jcanti.i,  ex  dida  ncgatione  dccla- 
rata  ,  at  tunc  Marci  procurator  snimo  purgandi 
moram  compaiuit  ,  &  poflGJctc  fairiis  efl  ,  fcd 
-  his  non  obft.-!ntibiis  infictit  l  rancifcus  pro  immiP 
lione,  ^afTereps  non  cflc  lccum  ampUus  refpon- 
fiani,  ncc  nioti-  purgationi,  &  cijm  d.  ludcx  ad 
ultcriora  procedendu.n  eflc  fivorc  Mirci  pronun- 
ciaverjc ,  Fr;nci»cus  ai  Kotam  recurfum  inrerpo- 
fiiit ,  &  liodic,  mc  propont  ntc,  accrrimc  difcut 
fo  arriculo  ,  f.iimus  tandcm  in  C(>n;ord)  voto 
pro  rcvocationc  feiucntja.*  liidicis  i  quo,  &  im- 
mifnoncm  ptticam  couccrtinms  ,  fine  prxjudicio 
partium  in  pciicorio. 

^d  ita  proiumciandum  nos  impuHi  pondcra- 
tio  ,  quoJ  II  rcus  in  adio.ie  reali  convcntus  ,  & 
de  poiVtiTinne  intcrrogatus  ncget  polTidere  , 
luivi;,  abfque  alia  nunJacii  probacione  ,  potcft 


foic  in  tcrmino  Stanititjo,  fcd  criat.i  monitus  i 
ludice  pro  ccita  dic  ad  nfpondcndiim  ,  cum 
piEHjli  commiiuti*  ne  confcfTionis  ,  vd  ncsatin- 
nis  aj  commodHm  intcrrogantis,  adhuc  pcr.cve- 
tavcric  in  contumacia,  undc  eo  mat^is  non  efr  in. 
cuspurgatioai  morar.  f.r  jr.  i-.pr^-.r.  F.-p.ui  forma 
txerpt.  lontr.  pvji'.  §.  i.  rm.  i.  /4fin^  i-,  prsx,  i}).  cafi. 
i6.  Ctrn.  €onj.  ij.  ,.Ktn.  II.  ///•.  1.  ptitis  Aiex.  in  /. 
Jnfu/,tmnum,  14.  ff.de  vtTV.  tblfoj L.vpA  t.  ad  Sjitf. 
^fedtol.  ttt.  d'  pcfii.  mimrre  ciim  ali  s  apud- 
tj^tithj/or.d.cap.  .^y.r.ktnero  C.  ^eiii..  d.  13'f.  6.  in 

leitib,  oiiia  fiantt  tcrmino  n.itmi  alTgnato, 
&  tcruiino  flldicis  ,  crm  rtpit;t3  c<'mmiii.-itio- 
ne  in  dccrcto  appnlira,  &:  uctoquc  Cifu  cumpcr- 
fcveravciit  in  contcmaci.ii  utiqiic  stm'nat,.n)  i-nc 
morani  cognovinius,  idco  gtiimiatio.co  korriiis 
impcdit  illius  purgatioium ,  ad  lex.in  l.tr.^ie^Aii* 
S.  de  ille  Jf.  de  al].  tiiilig.  l\i'ev}2.jv.  co>  j.  C.  /■  \ln. 
cum  aliis  optimc  apud  Ofifek  ^ttif  5.  in fin.  M  cha- 
lcr.  depe/it.d.etip.  47.  t.nM.  De(i.in.jefJ.  lo.nu.  io. 
&  feijij.lii,.  I.  Pedroih.  (0'f  1.  nutn.  11.  &  ii\d.detif. 
Jiotd  nofiTxdtMnno  i5ii.Si.  txdtit. 

Ql,iart6  ,  c^uia  irora  fuit  commiffa  poft  litcm 


actoc  petcre  ,  &c  dcbct  obiinerc  immiflloncm  ad  7  contcftatam.  idco  ftantc  partis  acceptatione  non 
bona  controvcrfa,  nti  cx  rci  nc|^atione  vacaiitia» 

ad  te.x:  in  /.  tjui  ftrvunt  S-  1»  jtet  ff,  dt  iiierro^.  df}.  i, 
I-  ulcintM  ff,  quii>.  ex  enuf.  in  pojj.  e.n.  ^y^ngel.  in  l. 
fin.  mm.  ^.i^  ibiOidelttph.  num-  ^^(f.f.eie  rei  vendic. 
C Mfch.it  tntniitn.  KUM.  ioS.  Aiena  \  decif.  Flor.  }, 
per  r«^cum  aliis  latc  in  Tv^'"*  noftra  in  /.uctina  rti 
tiendir.  n.  iM  'tf  i66^.  S.  jecundum,  coram  Exccl- 


i 


potuit  amplius  purr;ari ,  ut  tradit  Lomard.  ad  I. 
mwic.  au.i^.  mm.  16.  tn  fia,  C.  fi  dt  m' m.,ptff.  R  doipb; 
inpr^x.pMrt.  1.  (.ff,  I.  tmm.  it.  qui  in  prox  mis  tcr- 
minis  loquitur.  T^xr^  ct  fi^Bi.  ■■Ht/.,  i.  laie  Xo.. 
t*  noftra  in  d.  dtcif.  Mnni  idai.  f.  ^uia  rejhor.. 
detur.  ,  ^ 

Qyi"t6  ,  quia  fifta  ncgatio  a  partc  ?cc- ptaijii 
lencilTimo  'D.  PnlmM  (de  qua  prarcedcnti  Comrev.)  S  flf  dcclarsta  ^dco  tft  irrevocabiUs  ur  ni-qoe  mu- 
&  imhzrei  vetidicatienis  i},prefiniis  merrfis  %.dr  lidt  ncque  ruOicus  poffit  adiniiti  -d  car-  r  vo- 

coram  tne.  candam.  Of>fh,deeiJ.  87.  ttumero  4.  (.4r,  .r .  d.  iv.  d* 

Necrclcvat  ,  qu6d  vigeant  doftrini  in  cafa      ptfi'.>^ii-\^.Michalor,d^  1^'Ht.      yi.  ''  Htf:  i^. 
cxpreirxncgationis  cmiflx  irtoconvcnto.  Nequc  potaitofficcref/f<-</w  allcgata /x  noflrx 

Nam  cum  Suitutum  mandct  refponderi,  alias  9  'ffinf'» Mieh*e'if  deCorfagr.u  tx»)ti»  tgr.  <.-,  Tli.ff)« 
intcrrLigatorium  habcri  pro  confclTo,  vel  ncga-       V^^^^ri  de  emnt  \6  6. 

tci  ad  coinmodum  adoris,  &  cum  eadcm  cOiii-  Quifl  ibi  agebatur  de  obtinenda  in  n  ifTrnc  vi- 
minationc  itcrum  ludcx  monuit ,  ita  contumax   to  gore /./&». j^.</rr«  t/f'»<//c.quocafunon  ,11**  r*-  ola 

ncjiatio  ,  Tcd  requiritur  alia  pti  b.ro  m  nda.ii 


habetur  pro  negante,  fafla  intcrrogantis  dccla- 
ratione,  ac  fi  cxprcfse  ncgalfet.  ioc  Sen.  eo^f.^i, 
irMM.ii.  //^.  4.  Carpim.ad  StM.  Mtditl.  tit.  dtpofit. 
ntim.  184.  ubi  ait .  ctiam  majnris  efficacia:  cfle  hanc 
fidl.im  nes^ationcm  ,  quam  vcram,  cum  hxc  ficla 
/ic  irrcvocabilis,  fcquirur  'Bec.  coif  u.  nutti.  i,Sc4t. 
de  iHd.lih,  I.  e:tp,  97.  num,  105.  verf.  Ctiirartum  ,  gc 
lat^  ^»/-*  nollraii  Mif/i  Z^orwfcf* ,  ^  ^^ttrii.  dt^ 
BMielic  ex  aUtf  F^r.  Horaiv  Caffartnt  dt  antt  ifiit- 

Minils  potuit  habere  locuni  declaraiio  fada  i 
Procuratorc  Landini,  animo  purgandi  moram. 

Qijoniam  ,  non  elTc  locum  purgationi  ccnfui- 
mus  cx  pluribus,  &  primo,  quia  dum  Scatutum 
4  ccriam  diem  ad  rcfpondendum  prxhgit  cum  pct- 
nali  comminatione.  quod  alias  intcirrgatorium 
habeatur  pro  confcflb,  vcl  negato  ad  commodum 
interrot^antis ,  lunc  poft  contumaciam  ,  &  accc- 
pts^  ncgationcm  dcclaratam  ab  intcrrogante, 
non  crt  amplius  locus  purgationi  mora:  ,  dc 
jtiic  civili  hic  obfervaro-  PMnf.  tonf.  19.  imm,\(}^, 
tUt.X.  lare  Surd.  conf.  if7.  nutntro  3.  ^  fr^.  Attx. 
t0)if.  in  fii.  Itt.6.  Neviz.an.  coifo.  nww.u.  Fenz,')», 
etd  Stmt.Vrb. eap.i^-j.  numtro  i J4.  Ctrpan,  ad  Stai,  Mf- 
dioi.  d.  tii.dtpoftt.  iiMm.170.  Mithaltr.de  pofit.<Mp.,^'j. 
mm.  5.  cdm  aliis-in  dida  deeif,  Beta  noftrx  de  4nn» 
sitx.  §•  &  t»  tantum. 

'  Sccundo,  quia  non  foluni  Marcus  contumax 


cum  dolo  ncgantis  ,  ut  in  tadtn.  ce.  ii-.f-  t:icii 
«tur;  Nos  autcm  verfamur  in  .;lio  jui*i  iw  ai:i;<ii!rn- 
di  poflcflioncm  bonoium  ,  uti  vacaiuium  .  vigo- 
rc/.  ^uiftrium  §.infureff',  dt  inttrra^,  .h  <  •,  quod 
quantum  dincc  a  remedio  /.  fin,  jam  di^um  fuic  io 
d.  LucanMrtiztndic.  ij.  Decernhrt»  167 j.  to  arn  wo, 
&  in  alia  antecedenti  de  mhho  16^9.  coram  Dk 
Pa'r>%M. 

Minilis  relevat,  qubd  ante  decretam  immilTioiii 
XI  nem  a  ludicc ,  potucrit  dici  res  adliuc  int.  gra  ,  it 
idcolocus  fuerit  purgactoni  morar. 

Quia  ftatimac  elapli  fucrunt  tcrminiaffitrnaN  l 
12.  Statuto,  &Hudice,  cum  comtninatione  pcena- 
li,  &  aflor  dcchravit  velle  h.ibere  intcrrog.ito- 
rium  pro  ncgato  &  ludcx  admii>.t  dcclarationcm» 
Itatim  ador  relcvatus  iiiit  ab  oiietc  probandi 
rcum  non  pofrdcre  ,  &  res  ampliii.,  non  dicitur 
integra  ,  nec  eft  locus  purgauom  morx,  aliis  ni- 
mis  gravarctur  adtor  oncrc  probaiuli  ,  ut  aie 
OjMfch.  dectfyi.rum.  s^.  Scac.  ele  iud,>i^,  i,  cap,i.  n, 
loi-  &  latc  dilcurrit  Michalor.  de  pofii.iM".  47.  wi/.j. 
ft^.  Coiuard.  ad  l.uni  .  tj.  14./«^  nut».  i.6.C.fi  d$ 

*^'?*f         ,.  .  ..     .  ,  . 

Ita  non  credidimus  applicari  dcc>nonem 

j)  c«f.  44.  «»«Bfr«  4i.  iiitcr  /.J*ff».  quia  (  ultia  quod' 

loquicur  dc  c<4pluctudioe>*  ut  obrcrvai  ibidcm 

MichaioTi 


Dlgitize.. 


3^o  loan.  Baptif 

M'ehaft0.  fiiktrtHftraXe^.  dc  qua  conructiidinc  no- 
bis  mini:nc  ccwflitic )  fat  cH.  hujufmodi  dccifio- 
neai  (  quat  tamen  verc  dccifio  non  eft»  ciiin  /9- 
ftph  LtidovicM  cffet  ludcx  ordinarius )  finfle  rcjc- 
Aam  i'«  cdHfu  R,  'B^rn^rdini  citm  Sp.  Rtn*  de  Mnno 
1618.  i.  ptiuli.  r  v  .illii  K|r.  B'itedini  Sere*mlii. 
Addirur  ra.iJem»  quoJ  frunra  cnntcriditur  dc 
14  purgationk.  m^rz,  &  revocationc  iicgationis  dc- 
daraix  ,  cum  dctali  revocationc,  &  rcfponlione 
non  conHet  nifi  facta  i  Pro  uratore,  &  cum  noa 
fucric  oflcn^um  aliquod  fpcciale  inandatutn  ad 
refpondcudum  intcrrogaturio,  cjus  rcfponfio  nul- 
lius  ^iuic  pondcris.  R-tU.  in  l.  fn.  jum.  3.  C.deprtc, 
/letMdedf.-^y^.  ««.5.  par,i.  (jr  iec^^w.  r.um.i.fAr. 
4,  tatn.  3.  rtr.  qiia:  ultim  i  cft  etiam  apud  A/iihdfor. 
de  pofit.  dtcif.  89.  num.  1,  &  piiTira  DD.  apud  Pojl. 
de  manut.  fh/trv.  8j.  "Mm.  19. 

Haittkr  in  Mclii  Egr.  D.  Str  Pertgrtni  i*  Seriu/iid 
ficnndt  Stinefir,  1^73. 
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HOSPIT.  MISERICORDIiE  LVC 
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CONFRATERNITATE 
SANCTISSIMI  CRVCIFIXI. 
ARGUMENTUM 

Exornatur,  &  ab  oppofitionibuj  vindlaatur 
do£ktina  Baldt  in  l.  ft  qiu  iHttjlrU  nnmero  6.  C. 
ad  Senat.  Conf.  Orficitn.  comprobando,  quod 
Hofpitalc  Miicricordia:  fucccdat  in  bonis  cx- 
pofiti ,  quando  deccffit  ab  intcftato ,  nullaque 
cxtac  perfona  illl  conjundb  in  gradu  fucccili- 
bili  i  Qua  occafionc ,  nonnuila  dicuntur  circ* 
condittonen)  cxpofitoruno,  &  praccipud,  qu6d 
oati  prarfumaniur  cx  lcgitirao  raatrimonio,  fint 
capaces  fuccefTionis ,  ordinum ,  &  dignitatuoi, 
&  confidcrandi  ud  Civcs  iUius  loci ,  in  cujus 
Hoipitalc  cxpollci  fucrinr. 

SVMMARIVM. 

1  ScatUtum  LuC.  Cap.  13.  lib.  a.  refertnr. 

3  H»jp*t»li  Mifiricerdut  fucctdit  ab  iisttndio  txfefi' 
1$  y  fifando  nulU  ptrfona  txiiiMnt  coniuftflt  ,  (jr 
in  gradu  fHcceffikiles.  Centr*  tiHm.^,  Vidttanun^ 
num.  7.  fetj,  ExftpiM  pottfi  nd  lihitum  dt^ 
fuii  ienit  dijfieitert  num.  4.  Expefiti  dicHntur  etiam 
riMii  ex  legitimo  mMtr'tmonie,t^  it  Patre  in  UeffiU' 
/«  dimijji  ntnn.  iS.  Nuncupantur  fAnguinelemi  »  ^ 
quttre  19.  DeUnum  in  exptnende  filies  iura  civHia 
alherrent  rium.  10.  Pattr  txpenent  ntcare  dicitur 
rum.  ti.  Expefiti,fufeepii  prefnmutttur  ex  Ufitimt 
tnMtrimemo  num.zt.  Snni  capacei  /meeejfiinitntj  , 
vrdtnMm,  (jr  digniiatum  nim.  »j.  Dicuntter  Citw 
Itti,  in  cujtH  Htfpitale  fiurmt  cXffiti  n»intr»m. 


:x  Saminiati 

Eerum  ludex  cemftiens  fft  iSf ,  ^ui  in  Uce  tf}  dt- 
puiattti  f  r»  Civihm  num.  .6. 
3  /^lens  nen  furcrdii  ab  i>iie'ihn  t&i ,  ^uem  't'itit,(^  n.6. 
Tex-  in  I.  Sancimus  C  dc  iiifanc  cxpof.  exftndiiMrt 
<^  dtclAraiur, 

9  Caflrcnf  in  I.  nutritoribus  num.  3.  C.  Corrm.  (iic. 

ceff.  refrchatur. 

10  Pafchai.  dcpatr.  poteft.  patt.  i-  cap.  1.  r.umtre  73, 

rtjicitur. 

11  Bildi  quanta fit  amheriiM.  Ejw  laiiics  num.  i}.  14. 
^rgHmtntum  a  jHitefjiane  ad  legtttin.im  ijuamtdo  frtm 

ctdJt. 

16  LegittmA  nen  dtheiur  fmcceitntihtu  ab  irteflate ,  mfi 

defcendeitiiittu,  afitndemthutt  &  fiairi  ,  twpifer' 
fena  iiijitiut,t, 

17  Vtrba  ^uiitnvi^  gtueraliareflrin^i  drbent  ad  ttabitiM, 
li  Renunftaiio  mn  cjidii  fuptr  'inccgnuis  ,  <y  ^erifimili. 

ter  ntn  cenfderati<  per  centruhemei.  Ken  ir*\A 

peieft.td  jt4*de  futuro  ex  caufa  d'  fuiuro  nen  hdbentt 

ffetn  freb.ibileiH  de  freftntt  num,  19. 
}0  Im  futcrdendi  ab  intefl.ne  al.citi  vivenii  e1  /iM  fuiurum 

tx  caula  dt  future,  fint  uUa  fpe  frebabili  deprtftnti, 
31  RtHer  ntn  petej}  praiudit.:re tbiit  Itct  Tij. 

CONTROVERSIA  LXXllI. 

CUm  qujrdam  Lucrctia,  ab  ipfo  vitx  initio, 
fiicrit  cxpoGta  per  ignotam  pcrfonam  id 
Hofpitalc  Mifcricordir ,  i  qun  pcr  plurium  an- 
notum  fpatium  fuic  alita  ,  &  cducata ,  &  nuper 
dccefTcric  innupta  conJito  tcflamcnio  ,  in  quo 
de  bonis»  qux  cx  induftria,  &  p^-^lpcra  fortutui 
comparavcrat  >  harredcm  univerfaxm  fibi  infti. 
tuit  Confratcrnitaicm  SanflifTimi  Crucifixt;  Cco- 
fco  partcm  dimidijmdd.  bonorum  przdidtoHaC* 
1  pirali  dcberi,  atcento  Srar.  noflro  Luc.  cap.  2}.  lib.u 
difponcntc  ,  quod  mulicr  nunquam  nupra  ,  nec 
exiflcncibus  fibi  fracribus  vcl  foTorihus,vcl  fratruni 
filiis  authl  abus  ,  tcftiri  lan.iimpoirit  dc  nicJie- 
tatc,  aliain  vtro  bMbeant,  ^ni  nb  im<llMo  fuaejfuri  fu>f- 
ftnt,  nificenditum  JutJJct  tejtamtiiiumf  in^ue  iiihabttit  fi 
tid  tenandum. 

Quandoc,ujdcm  ,  fi  d.  Lucretia  cxpo()ta  mot- 
Cua  fuillec  abinteflato.  dum  oullzpcrfoivoiflunc 
1  in  gradu  fucccO-biU.  adintcgram  ejus  hxrcditat.m 
fuilfct  de  jure  d.  Hofpitalc  vocatuni,  ur  hrmant  au- 
thoritatcs  mox  alkgauda:,  ergo  idcm  cft  tcfpc^u  d. 
niedietacis ,  in  qua  pcr  d.  Stacucum  crac  inc^^labi- 
lis.  Bald.  tn  l.fi^ua  iiiulhis  «.  6.C,ad  Sen,  Ccnfuii .  Or- 
fcian.  ubi  per  hxc  vetba.  ^uare  ,  cjuu  fucceda^  t^/g» 
etntepto,  fimatrtm%  vtl  lineam  maternam  nenhalKtt 
fpendee  futctdtt  Vxar  fi  nen  hjbti  uxertm,<(jr  ha  het  Tut»- 
rem  ,  fuccedet  Tuier,  utnei.  f.  de  regul.  lur.  l.  tfuo  tt^- 
ttla ,  c^  idee  expeftiid  apud  Hofpitalt  Miftrteerdia  fucce- 
dti  Hofpitale,  uliime  loco  fuecedet  htfctu  lanepum  in  b»- 
nie  vacaniibfUi  quam  Baldi  dnctrinain  coniniuniccc 
fequuntur  DD.Bi  fignanter  Peregr.  de  Jur.F^.  lib.^ 
tii.  }.  f.  16.  Farinac,  in  fra^m.  crimin,  liiitra  t.  n.  ij^. 
Jjn.  in  l.fitjuit  a  libtru  ^.p^uii  tx  hit  n.  19.  Jf.  eie  lijt, 
agnefc.  Auguflin.  Barbofa  c.  unir,  n.  fin,  extr,  de  infMi  t. 
<5"  lan^.  expof.  Genuenf.  in  praWtc.  FecUf,  ^ueft.  jfTj. 
adfin.  Capreel.  de  fucce([.  lib,  5.  numere  17.  OUvcr. 
Texier.  de  fnrceJJ.  ab  fntff}jte  ad  fin.num.  116.  quem 
refcrt,  &  fequitur  Mafkil.  dr^M.i^ijir.  Itb.j.  eup^ 

lO.  numere  ^Si.  tjM  tffin.de  tenfifi.  eju.  If.  num.  if.  Im- 
eidor.  dtdlegii.  CttTte.eap.i^,  num.  11.  ubi  rcjcda  ea 

duluidionct 
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diftinaionc,  qin  utitur  L^p.  de  iUf!>u.  comm.  p.  in  reprchcnfibilis  llc  il'e  Itidev  i  qni  indivfdualem 

fr^ar.rttm.is  ad  tiiicm  ,  an  fcilicet  cxpofitus  fiieric  i4^-*W»  fcmentiamfcq«2tnr,  tcnc  FultM.  itnf.iG.n.A, 

morrous  ,  vd  non  i:\  Hofpitale  ,  ut  in  primo  cjfu  infr.co<\ae  rclato  iJcm  Dee.  d.  ««ffj.  yii  ««m.j.* 

fucccd:t,  fcciis  i\  iecuiido  /  tcnct  ii)d;ftin6te  ab  vtrf.  narn tutHw. 

Hofpitale  1  ikum  excludi.  Sequitur  Oww«.  4d  StMi.  Ncc  ex  co.  qu6d  dix-ilt,  non  tcneri  cxpnfitnm 

'perHr.  imerl  ,  Hcsfii.ite  nnm.i,  ad  relioqueiid:.m  Hofpitali  lcgitimam  .  rcdarpui 

Nonobftat,  quoJ  ncquc  civili ,  ncquc  hono-  potcft  SW^^.  de  contrarictitc. 

rario  jurc  vocetur  alcns .  &  nutritor  ad  fuccenlo-  Stant  cfvim  ifta  (imul ,  qubd  illi  non  dcbcatnr 

nem  illius ,  qucm  aluit  /.  nwriunliw  C.  commH':  dt  15  lcgititna,  &  tamc:)  ab  intclUto  f.Kccdit,  c\im  arcu- 

yifp^/nccnonis,  quirccipitexpofitum.nullumjus  mt  ntum  a  fu.ccfTionc  ad  !•  p  riiT.ini  proceJat  nc- 

contra  cum  acquirat,  &  i  xpolitus  pofTic  ad  libitum  gativc .  vidclicet  non  rHC  cdiC  ..b  intcaairt  . "  tco 

dc  bonis  fuis  harrcdem  IiIm  fiocrc.  /.  S-/»rjW  C.  de  non  dcbctur  If  gitima ,  non  vcro  proccdit  affit  nia- 

intaistik  expof  &  proptcrea  q.ioJ  nuUo  cafu  Holpi-  tivc.  hoc  cft,  ab  intcftatorucccdit,cr^o  dtbctur  lc- 

talc  vocetur  :d  mteftatam  fucccflionem  cxpoliti,  girima,  teftc  Grri/f/.  Jr,  1/  Z;»/4».8S.  »^.15.  qucm  fc- 

fcd  potius  priferri  dcb.ac  I  ifcus ,  vcrior  vidcacur  quitur  liMrlo/.  m  hc.  fim.  ar^mn.  hc.  107.  cerrirrmi 

or>\n\o.au2m  temiK 'i!b/.  iii  d. /.  iiu^riierHfii/.  tn  r/erii        nninn/.  !.t«:o  .n    Ji.     .  n 


opinio,quam  tenuit  fje/.  in  d.  I.  nu  ritoribui,  tn  verb. 
hxreduM ,  &  ibi  Jcm  Cajlr.  «.}.  'P^/cbal.  de  virib.pjtr. 
fote{}.f)j,r.i.  lAjf.x.  fl.7j.     /f  f. 

Hxc  enim  jura,  &  au'h'»rit.ites  non  turbant; 
Vcrum  qiiiJem  eft  ,  quod  ubi  concurric  fnla  prs- 
ftitornm  alim«.ncorum  ratio ,  ea  non  fuffrag^tur,  ut 
alenti  jusfuccedenJi  compctat,  juxta  d.  /.  nutrittri. 
fffft  &  ibidem  gtaf.  &  commuuitcr /crib.  C.  Comm.  dc 

Id  tamcn  non  applic^turrerpeSu  Hofpitalis,  pro 
quo  plura,  &  graviora  ursjcnt  motiva  ,  ex  quibus 
admittcndum  (It  ad  fuccclfiond  m  oipoljti ,  non  fo- 
lum  cnim  nutrit  ,  fed  hlium  i  Pacre  derclidum  rc 
cipit,  pictate,  &  arte  inftrudtum  rcddit ,  &  omnia 
paterna  officia  crga  cum  cxhibct ,  &  qucm  per  na- 
tiiram  in  filium  haherc  non  pocuir,  quali  per  adop- 
tioncm  eli2ir,*&  fibi  conftituit ;  Vndc  cx  quodam 
na  turali  gratitudinis  motivo,  rc&c  concedicur  ipft 
Hofpirali  jus  ab  intcftaro,  &  nuUis  cxtantibus  pcr 


quippe  juris  cft  ,  nemini  eorum  ,  qui  ab  iiitcftato 
^  funt  fucccflibilcs.  legitimam  dcbcri ,  aut  qucrclam 
inofficiofi  conccdi  .  prarccrquam  dcfccndcinibus, 
afcendctitibus ,  &  fratri ,  turpi  pcifoni  inftirura- 
/.I.  /.  n<in.  ftf  paremhus  ff-  de  fxf.tefiam.  I.fr*tret  l./i 
jr*trii  C.  loaem.  Crtvtt.  d.  decif.Hi.  .r.14.  MerHi.  dt  U- 
gti.  Hb.i.  tit.i.  Y-M.  &  frcf.  c- per  tct. 
•7  Non  ctiam  rtfragatur,  qiiNd  doSrina  'S.ttii  cumi 
quc  fcqucntium  non  fit  appli.abilis  in  fado,  cx  quo 
rcpertum  fuerit.d.Lu  rcti.!m  natam  fuikfe  dc  Icgi- 
timo  matiimonio  ,  quar  prcptcrca  cadcic  tion  dc- 
best  fiib  cxpolitonim  reg  L. 

Quia  noi)  tantum  vu^go  concepti  inter  cxpofi- 
18  tos  repuiantur,  fcd  ctiam  il.i,  qui  iccc  nati  cx  cgj. 
timo  matrimoi  io,  a  Patre  aut  Mjtr  fucrunr  iii 
Hofpitalc  dimiOi  vcluti  abjcd  .  &  t  xc<a  domuni 
pofici.  d.  '.S^icimus  in  princ.  C.  d'  i/ip/.  '.  tx^  tf.  Aw 
gHffi  \  B*>hof  m  ruhri-,  rxtr.  e  iifA'  t.  .-^  im  '•m-c.in 
verf.expo/itifihi  infiii.  &  nnmig  ntu'  n\.'\x\  faDgui- 


. .....—..v^,  ^   j,»»-  ^--/.t.i^tjjijy,  u  mnn.  «  nnir 

fo«isconjunais,eidcmfuccedcndi.  \Zi  lMcidor.de  'i?  nolenti ,  qu:a  pa.ni  fr.nuui  is  iftud  exprruifni 

tBe-j^v.  Cleru.  d.  cMf.i^.fub  n.n.  verf.  nsm  tntht  mgu  facinus  lucndum  tft,  vel  q^ia  pr.rtcm  faM.Iuinis  i..- 

eomjrHum.                                    ^         „  ««rnecioni  Gcnitorcs  proftituunt ,  plenc 

Tex.  tn  i.  !.  Sancimtu  prxfcrvat  cxpofitorum  fta-  rubric.  de  inf^nt.      l^r.gurH.  ve-l  .  xp .//  f  uu- ,  ouoJ 

8  tum  &  infupcr  declatat ,  iuodfibi  Mc^mr^nt ,  dr  m  io  deliadm  ctiam  jura  civilia  abhorrcnt.  /. «.  Nr"-V'-« 

pai^ll^tem  /itHta ,  ve!  tn  cxtrMtcts  hxrtdet  omiiit, ,  ^ut  C.  dt  ir./ttnt.  txfoj.  ^  U.  f.  ,  ce  ,  ff  He  hi         u  8C 

h^lriieri^,,  ifHom»do  volHfrint,  tr^if.nittnnt,  nnlla  mdcH^  Utrobiquc  commuiiicer  S^nbtJ',,  &  patt^r  expo- 

Ufcrv,iHm.vtUdf:ript,ttt,AUtco'oni^ru  conditttni^  *l  ncns  QCcarc  dicaCur. /.  nf«rr.  eodcm  r"  ti  dt  .,bi 


.  '  — J--  r       

tmbuit ,  nee  ifuafi putrttatMi  ura  i>i  rtb'*i  eorum  ij ,  fui 

eos/ufi'perint,  pr<ttendere po/Jtnt ;  quod  noftrz  fcnten- 

tii  non  adverfacur .  ciim  tantiim  affcram  ,  quod 

_  uhj  cxpoiitus  ab  intcftato  deccfieric',  nullxque  cxi- 

ftintpcrfonx  a  jure  vocatx  ,  fuccelTio  devolvaiur 

ad  Hofpit.ile,  Fifco  exclufo.  , 

f      CAlhenf.  in  d.  l.  nutritoribut »,  J.  rcjicitur  a  FArinMC. 

■  in  frAfin.  Crimin,  d, littera  f.n.i^/^,  • 

FafchaL  dt  panr.  poteft.  d.  par.U  rap.i.  r.yj.  conft- 

loderatur  -i  Majfin.  de  coifif.  d,  j.^.fub  num.i^.  eoqpc 
non  obftante,  firmat  reccdcndum  non  efTe  ab  opi- 
nionc  prxdiftaHofpicali  favente;  Ei  ficpacet  nil  ad- 
verTiri. 

Mon  refiftit,  qubd  Bald.  in  Antefignanum  addu-. 


g!»f' »«  /-l-  in  veri.  animnavtr/io-  ,  C.  ,'t  tnf  t, 
ixpaf.^Barbof.in  d. Rubric.extr.  de  infai^t.  &  i^igto^i 
verf  e.vpofiti  filii. 

Quiuimo  cxpofiti ,  fufcepti  prarfumutitur  ex  le- 
11  gitimo  matfimonio.  Paleoth.  de  t^e,.  <^  SpuT.  c.e^, 

Ta/chal.  de  virib.patr.  pottfl.  par.  pr.  c.6.  'ttb  num.to, 
verf.<fua  ratione,  &  alji  mox  refercndi ,  idcoque  in- 
a^  telligunrur  fuccelTionum,  ordinum ,  ac  diEmratuiri 
capaces.  Pateoth.  de  Nit.  dr  Spur.  d.  cap.6^.  num.i.y, 
Alenoch.  de  prtfumpt.  lib.  6-  ^.54.  num.io.  Barbof  dt 
»f:&ptteft.  Epifc.  aStg.  51.  pr.ij.  &  jn  rtpitu.  Rubriei 
ad  eap.  unu.  dt  infMt.&  Unguid.  vtrf  vtrum  'Dall»' 
res.  Cratian.  cap.tif.  ».51,  cr  cap.xci.n.n.  Pafchal.  J, 
par.  pr.  cap.C.fub  n.io.  vtrf  &  idt^,  eos  ,  ncc  non  di- 


n  A..      i.  1    .    ^      r       •  '       ?^  ,  ""^  y"«'"-io-f«-y.(sr  tdt^eos.  ncc non  di- 

f^?                       ?  P""^""  ^^'^damcnto.  &  ^4  cuntur  Cives  illius  loci,  m  cujus  Hofpitalc  facrunc 

infujicr  vidcatur fibi  .pfi concrarius.  dum  m  /.  San  cxpofiti.  C.W.  de  pri^ttg.  Lt,c.  TZ  &Ta 

r,n.«  y.  C.de,nfan,.  txpof.dttchT2t ,  quoJcxpofi-  q,Km  fcquitur ^1.^.^. 3..WJ,,/B,  Ep}  'tZf7,' 

..tnsnon  tencatur  leg.timam  educator.  rJ.nqucrc.  num.,^,.  &  ind.  rtpJtit.  Rubril.  ad  ?^'u2tZr'i, 

Hnr.;jr'""''                '                 >  ^*"'  ^5         *  '-X-''-          tibi  fi  aliquod  le^atum  rc! 

UTidctur  ipfius  E.d,  authoricas  .  qu,  omma  fc.v.,re,  cis  maritandis.  viroincs  .  &  pueUx  xpofitx  co',2 

nihil.^noralfedKKur    Utiufant.  9.54..  ".4J.  Bar^.^  atf  prehendancur ;  Prout  etiam  pfo  corum  caufis  Mm 

,          '-.38.  &  riUllus  fit  v.vcnt,um .  qu,  quautum  ,n  Civilibus .  quam  Crimiaahbus  cl!" 

Id  authoriti^cm  c.  adxquari  poffic .  ut  a,c  Dee.  tens  ipforum  cJpof^orum  eft  iilc ,  qu  T„  cS 

^..%^.fub  n.,.  vtrf.  cr^  nejcu,,  fct  cutus  oec  noa  ,r:  cogaofcit  «ic  C,v,um  cauf«, «  p^Vi^a^tiriS 


blgltlieo  1,  vjoogle 
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loan.  BaptiftiE  Saminiati 


di  in  hocLucenfi  Dominio ,  &  occafionc  prirenfi 
damni  illatn>er  Dominicam  Bliam  Hofpitalis  •  me 
pacrocinsml».  dcclaratum  fuir  fub  dir  p.  Angnfii 
i6Si.  i'i  Curiu  TtfcAlix  cum  votoD.l  ifcalis,  «i  »i  aOit 
Egr-  Sfr  LMtrtiitii  /into^:o:t. 

Non  ftfinj;ic  ecgo-mr>iivum  cx  d.  Ic5»itimitarc 
natalium  Juftum  ,  dum  non  obflantc  quod  ca 
per  prrfupponatur  ,  nihilominus  ad  iutcOa- 
tam  cxpoiitifucccfTioncm  vocatur  Hofpitale,  juxci 
fupcriijs  diAa. 

Dcniquc  non  obftat  convcntio  inita  inter  Redo- 
tem  d.  Hofpicalis  ex  una  ,  &  candem  Lucrctiam  cx 
altcra,  qui  mediance  aircritur ,  quod  compf  rta  ip- 
fius  lcgititiiitatc,  daca  illi  fucric  facultas  pcr  Rcdto- 
rem  dc  fuis  bonis  Itbcre  difponendi. 

Circumfcriptoenim,  quod  vcrba  convcntiopis 
non  itafc  habcnc,  &it)  omncm  cafumdcbcnncin- 
telligi  refpcctu  pactis,  &  portioiiis.dc  quaipfadif- 
ponerc  pocuiiVct ,  ciim  pcrfona  privata  non  habue- 
ritra.ultatcm  habilitatiJi  d.  Luctetiam  ad  leftan- 
duntdeilUmcdiLcacc,  in  qua  erat  intcflabilis  cx 
*7  Stariito,  &  vciba  quamvis  gtncralia  fcmpcr  reftrin- 
guntur  ad  habilia.  /.  H^radAtnn  in princ. ff.  de  mun.ijr 
bonor.  Crat/et.  cenf.^^i,  n.%.  Sttrd.  dtcif.iii,  ti,i,  Bitrbof, 
mxiom.  iii.        Gniienx.  conf.ti.  n.-j. 

Rcmuvctur  objc6um  ex  duobus ;  Primo,  quia 
non  pojuit  Rcftor  pr^vidcrc  dc  tcmporc  d.  coa- 
vcncionis,  quoi  eadcm  Lucrctia  inoritura  hiillct 
nou  cantum  intiupta  ,  fcd  nullis  fuperviventibus 
pcrfonis  iti  i^radu  fuccctTibili ,  &  confcqucnter  lo- 
cus  hcrec  inCcQac«  fucccCrioni  ad  favorcm  Hofpi- 
talis ;  Quo  fit ,  ut  d.  convcntio  contincrc  non  pof- 
(iC  in  propofito  aliquid  prijudicialc  ,  &  maximi 
^ienunciationcm ,  qux  non  cadit  fupcr  incogitatis» 
&  vcrilimilitcf  non  confidcratis  per  contTaheates. 
t.del>is  f.de  trMfaU.  Btcum,  ctnf.^x.  nwm.t}.  lib.i. 
Crtg.  dtc.xy  num.^.  Xot, dtcif.xc-  num.io,  far.i i,  fj;  de- 
cif^^y  n.ii.pdr.\S.  Dmtx^  Inn.  detif.6n.  n,  fin.  Ailo- 
i9lin.refol.j6.tt.19.  &  longc  miniis  trahi  potcft  ad  jus 
dcfutiiro,  cx  caufa  de  futuro ,  non  habcnre  fpem 
probabilcmdc  prifcnti.  'SJiTt.inl.  <fui'Kotnt  duo 
frMret  6.  f./ub  «.19.  verf.  Item  import^nt  ffl  de  verb,  . 
«blig.  Surd.  (Onf.i6y.  fub  n.j.  vol.  i.  C)riac,  conir.  i9i. 
JO  1.8.  &  fnf.  Altrgr*d.  eonfi.  «.ij.  <^  feif.  tib.i.  lus  vcro 
fucccdcndi  ab  inccftato  alicui  vivcnci ,  eft  jus  fiitu- 
lum  cx  caufa  de  hituro  fine  ulla  fpc  probabili  de 
prxfeuci ,  nulloque  juris  fomite  munita,  ut  multo- 
runi  autltoritate  corriprobac  Cjriac.  d.  cmtrni.x^i. 
V.9.  Aihlin.  d.refat.^S, 

Sccundo,  quia  in  omnem  cafum  Redor d.  Hofpi- 
talis  non  potcft  cum  inSto  proprio  przjudicarc  ju" 
ribus  iplius  loci  Pii,  ncdum  iu  difponcnteScat.  no- 


fraterniiatem ,  cJ*  t\ui  Ceifratrft  ,  j«f.vM  petila  in  V- 
iello. 

Ita  tjl  ,  Sehapartus  Marm  ludexOrdtnMrim. 

Ft  iatiitt  in  aHu  d.  Cttrit  per  Fffr.Chertird.  ScbtM- 
taprim.Semeftr.i66S.  titi  fenieniit,  MCijuiefcens  Ccn- 
fraierniiat  cenfi^nAvii  mrdietaiem  prt  iilUm  ,  lainht' 
flrMHtent»  Egreg.  Ser  l.Mdovici  Carztnt  ded.  Anno. 

P  K  0 

MONASTERIO  RR.  MONIALIUM 
SS.  MiE  ANNUNCIATIONIS. 

PLURIBUS  LEGATARIIS. 

A  R  G  V  M  E  N  T  V  M. 

Ptivilcgiaius,ctiam  in  rpccic,non  utiturfuo 
privilcgio  advcrsus  privilcgiatura  in  gcncrc  i 
Idcoquc  liccc  cx  lcgatis  piis  non  dccrahatur 
Faicidia  juxta  Aitth.  fimtliterC.  adUg.  FaUtd.  id 
camenlocum  nonhabct ,  (i  concurrac  alrcra 
caufa  pia,  vcl  locus  pius  hxrcs  inditutus ,  quo 
cafu  privilcgia  utrinquc  confunduQtur ,  5d  hu- 
jufmodi  quarcam  ha:rcs  dctrabic 

S  V  M  M  A  R  l  V  M. 

Toffejp»  rei  legatt  alittr  capta ,  ^am  dt  marm  haredki 
tantjuam  vitiofa  non  efl  maniuembHit.  FalUt  ,  fi  hor 
redi  nnUa  cotnpetat  deiratU»  n.\.  Declara  mn.6. 
VfHfrHOHari»  d-fnntl» ,  d»nda  eft  manMtentiofiiper  bonit 
ai  eo  peffffpi  pr»pri'tario  ,  velbtredi. 
\  Falcidia  noi  deirakiiHr  de  legatis piis.  Ampiia  eiiamfi 
fntrit  hsret  inflieuia  altera  cM^a pia  n.^.  C»ntr*  nJi, 
&  f*1.  &  U.  Authariidtet  caniraria  expenduntnr 
*  n.io.(j-fe^.  FaUii,fiprtpo»deret  caufa  pietatis  expar- 
te  Ifgatartj,  Velntifi  agutMr  de  relicl»  pr»  tnere  Miffjf 
rnm,  tunc  enim  falcidia  »»n  deirthiiur  Declara 
lUn.^o,  Htres  volent  fjttcidiam  detrahere  trMHat  df 
lacr»  captand» ,  e  ctntra  legatarius  de  damn»  vitandt 
n.xo.  Conir.  n.it.  Saliem  eiiam  legatarius  trantu  dt 
lucrt  capiandt  w.ij.  dr  ponor  debet  effr  e»nditie  htrf 
disutt  e*nvinti  adfotutttnem  Itgati num.t^.  Faleidut 
detrahitur  e»n'ra  voluntaiem  dffunHi  n.i6. 17.  C»»- 
tra  n.i9.f»iefl  exprtPe  prehiberi  num.l^. 


31  ftro  Curit  mercat.  lib.i.  cap.  16.  quim  ctiaiu  de  jure,  .j  j).  pa!m.  Nepes  laudaiur. 

iddoais  per  Greg.  decif.u6.ei  ihi  Add.  Rot.  de-       <Prnilegiatus    non    utiiur  fm   prtvitegi»  adversns 
*if.t9t.n.6.p.6.^  iUeif.-jf.  n,i^,  par.i.  (ir  dtcifiii^. 
ti.^i.par.ii.ree., 
1      Super  ttriiculo ,  de      frpra  ,  D.  Sebaflianut  Ma- 
.  rini ,  Exin^s  I.  C.  f mi  tuHc  in  Kota  ntfira  Civili  nmnt' 
re  ludicis  Ordinarii  ftumntcumplaMfu  fungtbaiHr ,  ^ 
ftfl  tlitt  judicandi  tnunia  laud*biliter  peratla  >  mod»  fe- 
demunint  »x  AMdiioribiti  Rou  Flerentina  dig'te  otcu- 
f*t,  /eniemiam  ttUit  ad  fav»rtm  Ho^italis  ,  ut  in- 
^fira. 

Qui  Di/mmus  ^e.  prtrmnctavit  per  mtriem  fnpra- 


a^Me  privUrgiatMm.  f^tiiur  tarnen  fito  privilegi» 
•  adverfus  prtvilegistum  in  genere ,  numere  lO- 19. 
Contra  numert  11.  feij.  Caudet  privilrgi»  et^- 
tra  privilegiatum  quando  agit  de  damnt  viitmi» 
numera  11.  « 
tgTex-  in  I.  fi  quisaddcclinandam.  $•  fin  aurcmC.de 

Epifc.  &  Clcric  expendtiur,  &  dtelaratitr. 
24  In  pari  caufa  pttior  tlt  rti  condiiio, 
)^  Dofleris  authiritat  prrfunn»rii  lnqnentii  nen  aitendtnda» 
Opinie  corrutt  ntn  uitofund.tmenit  innixa  n.\6. 


.  .fcrtpta  Litcretit  ctmpettiffe ,  &  competere  H»lfiiali  me.  ^  i^t(ari  ncn  pottil  ultra  dodrantem. . 

_  tUetatem  binorum  per  d.  Lit  rttiam  infua  hareditat»  re-  jg  yy,  dnt  opiniints  cancHrrum,  una  mati<  communU,  alttT» 

.  /iclorum.  Ad  fuam  medieraiem prtfiandam  ,  &  c»nfi.  magie  a^ua&humana^tenendaejt  httfecunda. 
'^ns/fdam  d,  ^hipuAU  aUarif  (tndttnimm  uvdtm  Cit* 

:  ,              »                                              "  .   •  CONTRO. 


tizoci  l- V  Cj(K)i:^I  : 


1 


*    \  CONTUOV.  LXXIV. 

■.  '    *  \  *  ' 

npHbi|M|^9i(«0taj|»fiWiClinmodec^  tefta. 

£  mcnco  >  relido  generali  ttfumi&u  (uorum  bb- 
tiorum  id  fiivorem  Aoseli  V^is »  nec  non 
crogato  toto  afle  hjciedicirio  io  tiivcrra  pia  le« 
gata  poj}  fOQrt«i^xi..uruIrtt£hiaci«  pizfbiKla»  iicr 
redem  aaiTCtialtiiiiitKtelUtvk  Moilaflerjofft^RR. 
Mimalium  SandtuTimi  Aiuiunciatiodis  de  Villa 
^aOlicf  j.  qud^  ^og^orccns  i  le  potius  nomioe» 

3inim  le  fMr  T«ftatorcm  honoratuin  , 
«fontSi  hxreditaicra.  nifi  cum  cautcb ,  &  bcnc- 
.  ficio  invciiucii  i  Mortua  dcinde  d.  Angcla  ufutru- 
'  i6tuaria ,  legacarii  cutavcniiK  «ppMlifedere  a^ua- 
Jcmbono-;:in  pOifeiTionem  ,  S<  vocato  d.  Mona- 
..fterio.  iiiiiueruni  cum  iummariillimo  pto  maou- 
"tcntionc.  ' 
Moi^  Qcg^tttr  tk  adverfo  legula  t  qu6d  poflef- 
Ro  rci  icgatx  alicer  caoca  •  tpita  <^  ttenu  ftzft^s. 
tanquam  vitiofanua  (it  manucciiiUilis  ,  tk  luiilum 


1 


P»fl  ir  M^ntti  4if47.  immi.t.  &fe<f. 0><f.  &  ibi  /Idii. 

dnifioC.  "«'«.  J.  A'»f/i  apui  Cinar.  comr.-i.  Ttum.^. 
Jff.iersi(b.dt(if,20i.  numtrc  i.  dte<f.\oi^.mimtrt  t.^ 

f»r.  \6. 

Ncc  etiam  aU>;ra,  quodurufniitjario  Jtfundo, 
a-  .4dDda  (it  nunutcnjio  proprictario.  vcl  hircdi ,  ex 
i^np  pofleflTo  naturalis,  quz  penis  ipfum  ufuftudda» 
rium  ixiftebat  ducance  vita  ,  per  ejus  mortem  ilH- 
co  confoli(£aui  remaneat  cunvciviliprbprietaiii,vcl 
hflcjrediSf  ex  iJmti€V'f.Axs^''.\'& [f<}.  Mtfueh.  («t/.i  39. 
&itfMtr^  twt.ff.  Ftre^  ltt.  u  .f«^.9^.  ^mmnj.jif' 
fetj.  CjraiUt.  ^^.779.  mimtro  10. 14.  Ttnmtt.  dtnf.^ 
rtumtre  li.  Ptfl.de  mMUt.  thf.  16.  tnmtra^i.  (^fif, 
,  I>m»t^  limJ  dteifitnt  MUMrti,  RuA  dttijf.lt^ 
fjr  dec'f\-;i.  far,<).Ciarlin.  caf.i6§.  imm.jij.  dt Ijud 
tlt  jHcefi.  *l>  inttU.dtf.zn.  num.i.    .  . 

Sed  diccbacur »  nullam  Monaftcrio  detra&io 


lac  dfttaiat  tdem  Ari*l.  i.  h^.  16. 0  nmtr»  tfr* 
tH^bsffc  iifiinnianm.  Aff.)idGrtg.  i,  dtcifio6. 
'fik  mim.li.  iitrf  fed  MdVf^tehdiun  ,  ubi  propcerca» 
4iubd*fic  «'alde  dif^cilb  pra^care  hane  ci%;lufio- 
nem ,  quod  ctiam  dixit  Pe^.  dc  >namt.  d".  «^/^47; 
f»h  ffRAwyf^,  .Sed  ctiam  quia  motivum  hujufmod^ 
.  faAdr^ndn  applicari  cbpfidcrabam  ,  ciim  ncdunv 
iiotflt^i^ftaret  notorie »  gudd/alcidia  D»di&«  dbn 
trdii^flfi  {>oflec ,  ffrd  potiAs  cl^ni»  vl^tfreiiir  tia*. 
ttimcoiitrariTim  ,  u:  advcrs&s  idfiiinRa  ^to Icgftv 
iarSs  rrfpondi,  ot  infri.    =  .* .  .•  ^  .\  '.  ' 
vcriirima  eft  conclnfb.addii^ ,  qiiM  ritci^ 
•'  non  dctrahatur  ex  l-.  pcis  pi's.  Amh.  JirniHter  C. 
ad  l.  fklcid:  I.  fi  tjHis  ai  decltnandam  .C.  de  Eftf^. 
ttf.  '(ir  Cttriie.  &  utrobique  <otAnnnirer 
A»gHff.  Barbff.  ciim  pluribius  per  ciim  cuhiulatis  in 
d.  l.fiMiisad  dtiJinAnd4rn,nutn'r»  19.       dt  tfx.  CT. 
pttefl.  c^gfr.  ASe^.  7(.  nufinrt  ^o.  J^tv*r.  in  frax, 
miJirMb.firfiprivH.  4«.  *tMpur0i.  Lettuti,  dt  frivU»^ 

pAitp.p.i.  privif.tJ^^.nnm.'^.   

1  Sc  i  110:1  mi  u  .  vcra  cft  limitatin,  quod  rr.ilicet: 


pcoducikt  juri&  e&^m»  ad  /.  pr.  ff.  tjim.  U^ai.  plcne   8  ndn  proccdac  in  cafu  ,  qn»  locus  pius  »  vcl  cauCl 

j  •A>.j  -L./-..  X— .jj      piafuerithxresinfltiata.  quddbaBetproreratior 

ncs,  6i  anthorttut.s  infrafrriptas. 

Prima  jrft,  quod  cum  ratio  pietatis  concurrac 
jr.  dtm  in  legatarits ,  quam  in  harrede »  incrftc  vulga^ 
tum  a:Hoina ,.  quod  pr'vilcgiar«s  non  «tarur  ma 
privilcgio  advcrsiis  »quc  pnvil  g^  tum  ,  id  oaue 
fiac  locui  decrsdi  >iu  falcidiie  nod  fccus  acfi  lega- 
tarit  diitkiiii  in  hoc  haberenc  pcivikgium.  fitl 
(jr  imVmt  f.  di  txrH^.  m.  I.  piri  C.  dt  S»trtf^.Fe' 
(Itf.         apud  (j^e^.  dtcif.  i^-ji,.  '  xwjt*       &  po- 

rara  Mtrlini  dtt^.fi'].  nutMrt  ii.  flt  coram  0/-. 
tM,  deeif.tti.  MMmw^.  8c  Coram  ^ik^o.  4«r.4dz^ 

tum.iCi.BoKdrr.  collun.yo.^num.qt,. 

Non  obftat  ,  qi,i6d  ioci  pu  finc  privilcg'dc( 
hk  fpecie  circa  confecotfonem  tegatnrum  abC-. 
qoe  dctradione  fah  ilix  ,  ut  in  d.  ,^n-h.  f!mi. 
*  hitr  ;'  locos  vcrb  pms  ii.cr{$  inrtirutus  (ic  piiJ 
vilcgiaq)s  in  gcnere ,  acque  adeb.  toctoA'  habeaa^ 
iieii;!  corapetere ,  id.^^qoc  nosvjcrlariincarnlimi-.  loiUa  afTercio  ,  qu6d  privife^atos  in  fpecie  atii 


tationis.  quando  eaiin-lixresr  ex  immtflione  ,  (fetf 
rcteutionc  nuUum  commodum  |>otc(l  rc:iperc, 
.  vuncleg^Urins»  ltvCC^||»c)(ridejns  authoricite  pro-. 
pria ,  eit  mknutenendds »  faltem  de  «quinke.  Ar- 

<^t!.  de  ttgii.  coH:T>id.  cfit.t'J-10.  nrtic.\6.  numrro  f^^.  ti 
*,  afttC  cum  Parif.  f#i'/.SJ.  ff*<wr«iij.  W.J.  Meaoch. 
'"^ijf.iiu  immtrt  jf.  Rit*  Ahm»  drcj|Cl4*  f  T- 

rii«£.  etntr,  11.  iium.C>.  &  ctntrtv.iCi.  GrAtia». 

.9(4.  «Mw.ix.  latc  Chr^oph.  Mnrt.  Mtdic.  dtc.t^} 
MWH.6.  Dtjuit.  Amhtn.  dt  M*rin.  rrfol.  fuoiid.  lik.i, 
eaf.ti.riimAi,  t^,d,  tkf,  47.  tmm&.4id.  tidiGrt^.  di 
deeir.ioi'.  miwJl.  ' 

Quod  oonconijfjctitrct  falcidix  dctraGro  dcJu- 
cebatur  ex  co »  qiioi  ageremc  de  lcgatis  piis »  ia^ 
'4  qaibns  iUa  \aqim  non  liabcat  i  qiiimvii  nftitntio 
ix&i.  fuiTcc  ad  favorcm  Monaflerii ,  atque  adeo 
copcurrerec  aKera  caub  pil  »  idque  oUeadcbac 
c|im  fuo  feUqlGmo iil^ato  tatn  ratiomim  >  qaim 
plurium  auchoritacum  pondere  doQiflimus  D.  & 
f  a^inis  mcus ,  f*lpi..  Ntfts  Scr.bcns  pro  dd.  lega-' 
.  itArtts*»'  tc  Wiie  raipca,itt  hoc  propoflto  leguntur , 
^8.  is).  inter  ctteras  elcgaatiirimu  ab  co 
.prx}o  dacas  ^^i.  .  , 

Vertim ,  id  non  obftare  diccbam  (lion  Tolikn 
i  ^t^cM  ad  boc  cxiginr »  qu6d  conftec  nuoifiKii  *  & 
.'n^tori^*  nifiiLC0e  reman&inim  pcncs  hcfedem/ 


poflit  luo  {^'tivttcgio  adveritis  privilegiatam  ii 
g.-ncic.  Fonr./ir{?i  dVf    loo.  nHm.i8.  cifmailiis'ad> 
dudis  per  ?«rA«/.  «Ai«ii.tpo.  imiii«4* 
■  <^iia  «dvcrsib  hnjarmodi  afTertKmem  ptignane. 
;i  TeM.  on|IU|IO  dari  ,  &  aocrri  ,  primus  la 

•  fid  dr  hte  prtfinii.  Anih.  de  SunRtfS.  Efijt.  in  quo 
habernr  ,  qn6d  (1  quis  fuertt  ^vatas  fob  con^ 
dicione  fi  finc  filiis  ad  reOitucnJum  privati  per-' 
fonx  I  ^  deinde  fiieric  ifigrclVus  Mnnanerium» 
tunc  i^fnm  MonaQietinni  in  lorum  filii  fnccedent, 
^cludat  fub(Htuctim,(fe  qno  late  per  DD.fuper  ttm. 

•  8e  in  Amhjtifirogiti  Cai  TrehtBidn.8t  pleiie  apud  F»- 
frriitm  f«.  419.  l\  vero  ille  fiieticgtavatus  non  ad  rc- 
fiituen^um  petfonz  pfiyatc, Tcd  «licni  locopio. 
tnnc  etiamfi  fp«vatns  Mbnaiteriiim  <aait  ib-i 
grcffus  ,  ipfum  locum' pium  non  t.\clndit,  ntin 
d.  ttxt.  %.  Jtd  (jr  htc  prdjtm*  M  fm.  C  d*  Stm-- 
Qiffi  Epifi.  ic  cum  4a)ni  comprobac  Ptffiirimdt^ 

fub/iit.  d.  qutflione  ^m.   num.         CrgO  VCrum  1100 

cA  ,  quod  priviicgiatus  in  fpecic  otatur  fuo  pci- 
yilegto  aUversiis  privi1egH(tam  in  genefe  \>  Mo— 
nafterium  inm\  eft  privilegiatam  in  fpecie  ,  uc 
cxcludat  fubflitutum  ,  uc  in  d.  i.ftd,,  (^  hte . 
prifinti \  &  tamcn  rlon' utitur  hoc  priyilegio»; 
<|uando  (uit  fubiUitutus  altCt  locis  plusiagiBnaw 
priviIegiyus».ycrb«lnat)Mcc.  >  *  •  > 

fflSS  R  ffdtt^Mliltt  i0^9^miif  nm  e^tpii^^f 


3^/ 

4limeHi4  fik  fMiiffif  eonditi$Hitm  fikfiimi»  mu  rt- 
fitttait  §M»  Kt  mdU  InfmtrMumm  md$  f  e^m  ««• 
tluJi  fernvtthm)!  .'qticdt  MaM.  cfidelller  fiot 

probarc  tcf^atur  ■>  fpccie  Cktr&b  wm».fim^ 
tif.ii9,nim.ii.i^/ey.pdr,20 

.  Atter  eft  in  K  msHim  it.  f.  fiM.  pec 

la  qpem  habctnas  ,  quod  tni  i:iis  h3bcac,.prjyi1c- 
.  gM|m  nc  .conveaiatur  ab  uxurc  ultra  qv^^  h- 
cere  point ,  qnbd  etiam  compctit  mulieri  con> 
*  tra  mantum  /.  ttn  tami.if>  ff-  de  rc  ihdi'-.  Vc- 
tun  fi  uxoi  uicrit  piUf-c: ,  di  agat  coarr*  ma- 
litam  .  dubitariu  pcr  DJ>.  Wsvm  ifi0  cafa  IUp 
beat  m'ritui  d.  bcaeficiutn  co  itra  iubretni  6k 
i|  commuoicrr  conc  udunt  pro  ncgativa  »  vt  pet 
'B-ri.  Sc  afiot  W  d- '.  rn»ritm ;  Vnde  paricer  com- 

}'  >robacur ,  noQ  potTe  privil^g  .'tiint  .m  fpecic  utt 
uo  piivilegio  adversQs  urivT.  ^aciim  m  ^{eiietei 
fiquidem  mariius  habct  fptciak  pri.  iltgiom  te- 
'  fuita    cx  A.  /.'nMTHiK  ,  uxof  vero  aticiKa  rttio- 
ne  pauoertarit ,  tfotf  cft  privifegi^ta  mfi  m  ge- 
nerci  &  tainrn  ^uand'^  i',''^'  «xnr  pauper  convcnit 
matiium  >  uti  ucquaq>um  val.'t  idem  maritu»  di- 
•    Ao  privite^io  ,  pcr  <  quz  juri  iu  in  propolito 
CoiulaJic  Dt  .  in  '.  fjtfemui  /mlf  tui-Mtt  ji.  vftfi 
Jfd  r^rnti  d  iigenur  tx  r.  dt  frthtt.  ubi  quod  A' 
'allercio  <fe  utendo  privilegio  fpeciaii  advcrsiis 
privilcaiacuni  u*  Rt  n.  re  eft  concra  '4.        •*  di 
,  %.  ^tAcr  k  '  prfftmi ,  ti  contta  otnnia  )nra«8c 
l^ptopcerea  coucluJjt  numerif  fei}(f.  lo:.im  pii:mf 
bxrtfdem  iuftitutum  licct  iog.ocie  priTilcBiatum 
[  detrahete  poffe  falcidiam  tx  legatis  cauiW  plic 

'  relifi  s  ,  fcquitor  A.htric.  in  l.  fi  ^uit  ad  dtcliriAn- 
'iHm  ftb  tmmtrt  }.  C.  de  Epif.  &  Cltrir.  optin  e 
J(faiK  Ctif.99^  M  "tfero  7.  verf  ntn  thftM  vtl.\. 
'■  &  prTcipui  junft  >  m  C  <jr  ifiam  tpinttfietm  >  ubi 
quod  itla  opi.uo  cft  dc  lure  verior*  ioducit  d 
rm.  i»  eada»  1*  mmnutmi  bena  CMrttk  «y^if^ 
iittm.'i{.&/ef.P*r.t.  •  • 

Secunda  ctt .  quia  dte  lcgatis  piis  n(Mi  drfrahitUr 
ij;  falcidiacjtcaurapictstis ,  quz  caufa  ccn"ar.  quando 
altcra  caufa  pia  fuit  bsrcs  inltiiuta»  tunc*cnim  una 
'  pictas  co:ma  pictamn  fibt  fimilera  tali  priviicgio 
non  utitu  ,  iic  pcr  lixc  verba  dixit  'Dtc  in  d.  e-ip. 
IH  frt^e»ata,fitb  nnw.ji.  verf.Jed  tdtttuHrdti»,  exir. 
|>r*^«r. opttntc  AxjtvtJi.  •Ai^Ht^^lA.^.  tn.y.  Aio^ 

Jtum.ii.  verf.  Ccr.na^iitm  Itfnen. 

Tcrtia i ft, quia  coiicurtit  pro  dctraaiooc  \ olun- 
tasTcflatoris,  &  mcns  U  gU  >  illa  >  quia  rupponeo-* 
lC  dnm  eft ,  qnM  dum  ipru.n  locum  pium  kutredcnr 


dizdctra^oneBrmaruntt^nyigjsvera.»  wiutiA 
Coininniu*  ft.io  jfkltaad»,  leceMa  foteuiaS 
Saacea»  -  * 

^^ii$^4iUi0^l^ft^  i^  JkSeati. 
Cmmnn  &ldmtdbiL  t.  $.titmiieifiimf.  adl.ftleitU 

Saye.ifi  Aiuh.^jHtrrmC.drSdfnfEceUf. 

t>e(.  iit  t. utorjftttiia n.ji.^fcff,extr.  defr»k*t.' 

j1lhtntimlifi^0dlltatimdtmip.i.  C.d»  tOfci 

fjr  Cleric.  '  rt 

Alex.  in  dddit.  sd  Bdri.  fupet  Aiidn  fimitii«rvtrf.& 
lmnejlmbti»mem(.ndi.fAUid,-.  >' 

Ad».  Miyi8p..KM«.7.  jandUi  vtrf.  ntn  thfiat.vtt.^. ' 

Ftr^rit».  de fidtietmm.  artJi.  <^  f^h  Hnm.jK^ 

ubiquod  ab  hac  coouiouni  (eQtaatiiAOBcft  HHth 
dendumj  &  «r/.i8.  rKwi.Sj. 

TtrHfttl.  dt  ffrtvtlrg.  fit  eatif  prhil,x(.  pcr  ti»t.  & 
fignanccr  vtrf  Sed  dr  cami»ui. 

^vtd.  4d  dd,  U.  tJtiJian.         til^.  /.lOrf  M  t>.iU 

.        Contrariamtamen ,  ubi  qa6d  hatc  Afnicotia  eS 
COaimuuis.  &  ab  ca  non  cft  rccedcndum. 
.  Civtr.  ubi  fupri  $.  z.fJ»  »««.4.  vtr/.  ExqMHnu 

3yf^<r  i,  pr4x.  mtferakiftr/ut^frivil.^.  mtm.^'f. 

Mmt.dtnHetfi,legMKf.^.flt.i%.  art.7.  rtem.i%  19. 

iMHftt.  defirrtnt;fMfer:fmr.i.privtl.i^9.  nim.i. 

ttntiaul,  detif.ioo.tium.i6. 

M»igtl.deimfiif.fMefi.iiZ.mmt.76. 
TkM^  dt  f^leidt  ir^JS.  «Sr.a.  mim:r». 

Bonaer.de  teP.ttn.  tf.  ulr.  p«r,f7^.  ,';-.<.<).  verfi.  limU 
Wurt  ubi  addocit  Leg,  Aitlt».n  aho»  Concordaates. 

CMfAffw  ep<m9tnfent^:d.  e*f>.f^maH.i<).  &  fef.ff.%. 
ubi  cum  pluiimorum  aufhoricatecortiprcbat,hanc 
fcnrentiam  ncdum  eOc  magis  communcm ,  fed  ve* 
.iinrcm,  concludcoataminfetoexterno » qdbnin* 
.  forocciii^iemnrtttamefle>&frqucndami 
Carvmmdtiineiftttfmartaf.t.nmn.i^i. 
Non  obfl.Tnt  in  concrarium  confidcrata  *;  Diuif 
18  cnii^  primo  ktco  adducimr  Text.  ind.l.fiqttuetddih- 
eHaeiHdHm  f .  fm  etmm  C.  ie  Epifc.  d'  Ceric. 

Nou  oHiciti  Quia  iii  eo  non  .'>g<tur  de  aliquo 
ccrto  hxrcde  iofticuco  .  fcd  ie  Eptfcopo,  qui  legis 
authorirate  adic  hatredKatem  capciviii  vel  p..upeii- 
bus  rclidam ,  hic  cnim  ad  pjum  opu*  pro  captivis» 
non  ad  lucrum  invitatur,  &  proptcrea  cu.ti  vocAnr 
a  lcge  ad  excc^ndam,  non  iofriflg^ndam  Teflato» 
^VOiiintatero.pntcipua  quadam  r.  tionc  a  filcidije 
beneficio  ci(claditttr,ut  pet  hatc  vtrba  rcfpondcc  ad" 
d»tfXt»Ciariin.  eodcm  'ef.\^mj^v&  fff.  fgr.i. 
M  iecundttm.  qudd  legatarius  pro  pio  legato  fic 


iufticuit,  cumouc  pridtlexit  nicdiantehoRorabiii  ti-  *J>  privilCgiati»  tn  Ifectc ,  &  coiifequenter  Uti  poific 
nUotofUaiiion-s>  volucritquoiconfcquipolTctali-  priviU  [;io  contia  ipfam  caufam  piam  licct  in  ge-' 

qaod  coin.t»odum.  & (abemliujuraiodiquarcam;      ..rr,.r>r.v.vr,;,...-.  ^a,  ^  ji.  il  .  ...^  ^ 

mens  verb  legis  quriflQbnMMivampietatis  difpo- 

fii  t  abfqiic  diininutionc  pcrfoWilcj^ata  iilJcmlocis 
pu& ,  habuit  iu  totencioae  faveudi  ipfi  caufz  piz ; 
Atqui  fi  pia  caufa  hcres  i.iftituta  detcahere  non  pof- 
fet  tx  hib  le;;atisfalcidiam  ,ccnarcc  in  hoc  cafu  fa- 
'  vorifte.quodiocongiuum  coniiJcravit  Covar.  dd 


re^,pe£'ftrMdld  fuiet  i.pnr.  ^leR.  ex  ^fttfuemi  $.  1. 
ftAntnH.s,.  vtrf.  tx  ^jiiih  f,  iibi  quol  dctraCiioni  falci- 
'.diariu  b^iu^mooi  caiuaiTiiUt  voluncas  l  cilacotis. 
inen&  legis^  fiibditqoe  b«c  piSKcifa  vcrba»  imid 
tMbm  tlffecrt  iita^U  cenftntim  Teilaitrift  fjt  legit  imemm' 
** Srf  efft  pottn  ,  ^uam  qmd  EfcUJia  hmt  infuma  falei- 
diam  a-legaiU  omiihm,  etinmpiis  .dedn  ai .?  • 

Pcr  quaa,  &  alias  rationcs  ( licct  X.*i.  i^.  diamic 
*  ai«ieoIum'vireval^difpiKabilem>«ftli)4Mrg|>9^^ 


iiCKil^mi:c^atata^dJ,fn.f.exfmih.eai^.mMir.&€. 
Hurtnym.  Let  dee^fo.  wim.2f. 

racct  refponfio  ex  ;am  didisj  COm,! 
di ,  hoc  dc  lurc  non  lubftl^ere. 

Dum  opponinir  teniikvqiiftil  hotfes  priteudto^ 
falcidix  decradUonem  traaet  de  lucro  capcando, 
aoc  coatra  lcgatarius  dc  damno  «itando ,  ex  jHs>w^ 


ctnf  16.  nmm.S.  QirMr.oMrr.aC).  a«M.44.  Mm,  defie. 

.  ^'i*l*lid.faru^.  y«.j8.  art.t.  num.i^.  J:  prnptcrca 
V  nttocosrrgular.quod  privilcgiacus  ucatur  fuo  pn- 
vilcgio  advcrstks  privilcgiatum  qoando  aeit  4b 
damno  vitandO',adtraditaVr  •«  AmA.  per- 
fttms  C.  deSaeref.Ettltf  Mtlin.  de  primitf.  Hifian. 
fih.A.  cap.j.  WKw.^. 

Rcfpondctur,  in  primis  hoc  non  admilti  per 
t^lMM^  md  dd,    H^m.\.  #1  .j.  /.»o.yi*  vetf 
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Tfittt  efl  ilU  .  tjm  tri^tt  ie  tUrnne  vitattde ,  ftuniam 
thm  n$H  ktihtM  siifnd  ix  hsrtditMt ,  fi*  ItgMit  tx- 

vero  peititfem 

.  Ec  qoaiido  «dnytterecur  ruppofictitn  >  Mgari  k 
coiitri  non  pofTec ,  quin  kgacarius  prctOMkns  le> 
gau  abfque  diminucione ,  agic  edam  i]i(e  tncill 

CtpCando.  Rnin.  copf.  89.  fnb  nww.7.  vtrf  &  (jHtm- 
•■  vit  t^tnMfttrinm  ctl.s.  circa  Ci0riiM.d. 

tup.\\$.  nitm.  19.  fttr.  X.  In  pari  aatein  cinfii  -i  non 
»4potior  dtbct  clTc  conditio  iegatarii  ,  fed  hsrredis 

taikuuin  adiblutioucin  pulfacitfle  coQVenti.  Fr*nt, 
*  9t mDt  Imjt*  Add* dtt^.  166 .  mm. 4. Mertin. 

pi?'i.!ib.^.tit.i.^ntfl.^.  niim.17.  OUm  di  eeJJ'.tif.6.<fusff. 

S.  nitm.to.  Mitr.  *d  Cnfit.  Rfgn.  ttm^.  cMp.i^.  mtm.  2.4. 

pag.  mihi  to6.  De  Lmc*  £1  ertd.  dift.  u  nnmer»^tc 
x$  iti  in  pundo  refpondet  Xm».  d.  etnfJi^.  fni  niim.n 

vetfdr  tjuumvi*  Mtnnfttrhim  e§t.p  cires fin,  vt/.j.  op- 

timc  CiArlin.  d.  cMf.\}<).  fub  num.ig.pdr.i. 

Qyarto  nofl  idverCitiir » &lcidtain  >  9c  trcbeUiv 
i6  nicam  detrahi  per  hacredes  eoiitrtTolancatem  dc' 

funfii  ,  juxta  Gih.  eenf\i,S.  riim.i^i.  Ub.\.  Alnniic.  di 
ttiiitS,lili.7.  ttt.n.  num.Z.  &  coogruumnoo  videa< 


/»•.  i».  j.       jj.  obfcrvatur  3 
3U  i,t0rm.i.€gf.\j9.ftAmiji.uu^KX»vatri  cuni  rctra- 

xiclBoftraopinione.  3  •^, 
,     .OeCfri  qaiaUfgaiitur',  cointra  veHoreifi ,  &  mi- 
ibndacam  rentenciam  loquuntur  •  idemi^ue  di* 
cendum  eil  dc  aliis,  qui  cum  ipfis  ideoi  Vtaiatt» 

Obr,'rvandum  eft  nUecius  >  food  hikji^  cbntra- 
ric  opioionis  randamentnthin  eoqnicd  repontrur» 
quod  legatarii  pro  legatis  piis  pri •  ilcgiati  in  fpccie 
uti  pofTint  coruro  priviicgio  advcr^us piam  cauLni 
nxrcdem  inftitacani.  taoqtiam  ia  genere  pmilcgia.. 
tarii,  quod  (aiie  habet ,  ucdixi  ,  contra  rc  apcrtaio' 
j6  dirpolttionem  uxt.  tn  d.  %./ed  ^  hee  prtftmi,  ubi  ve- 
cbtoflftaosiioiitft,  dcc  catamrcribeacfaApfiinda- 
mentum,  corruic  eorum  opinio.  GnU.  e»^,ixi,miiiij^ 
Ctert.ftn.  c»nf^6.  tim.j.  vtrJ.ttrtU ctinA^Bmfmt, 
ttnr,iso.imm.t.titj^iU^,  <M!^4t./tf 
fiitMtie  iguiir  ti^.i. 

Additar>  qnod  quat)do  authoritates  contraHae 
cortftituerc  polTcnt  ma^s  coitimnnem  fententi.nil 
(quod  noacpoccdo)  iohctas  iri  non  polfet  quin  feo* 
toitiahse,  qnam  niemur,  fic  magis  zqua,  dum  piam 
caufam  harcdem  i  iftitucam  non  privamus  omnk 
commodo  haireditatis.  ied  aliquam  tenaempoRioT' 


fur Ecclefiam,  quz  jufticir ,  at «qaiucis  debec cife  t7  imn ci  eonoedimns;  Etfi farispiam  &  hamanam  nf 


cultrix.  prxccndere  falcidixdeCraAiOiieill  COdtia 
ipfids  defuntii  volunutcm. 

Siqnidemltc^Mim  cccbelliaoica  .  ficuti  fidd- 
a7dia,  deduccrctur  contra  defiindi  voluocacem, 

TniMff.ad  i.f*lcid.  t.  RMynaldm  exir.  dt  ttflMm.  ho- 

*iit  dte  tamen,  cikm  pofTit  exprcfsi  interdiq.  S.fiver'o 
exprefftm.  /lutb.  de  htrtd.  &  f*tcid.  requitar  »  qu6d 


exiftimarunt  leg-s  inter  pritatos ,  idcoquc  caurum 
fui  tfHtpJiu  IrgMre  lieeret  ^ium  dtdrMnttm  itftrtm  ktm^ 
rmth  uc  in  princinV.  Inftii,  dt  leg.fMleid.  molt6  fe^dAft 

id  videcur  ailmicccndum  in  favorcm  ip'us  cau'";  pig, 
putii  vcrb  opinio  ,  quat  favct  hiijufmodi  dctra* 
6ioni  inhxrec  mocivo  majoris  xquitatis ,  ea  iikU^ 
itindlc  tenc nda ,  &  in  judicando  fcrvan Ja  eft }  quo-i 


dum  Teftator  ofus  non  ^ic  rcmedio  fibi  concdTok  )9  ciefcuat]iie  enim  concurrunc  du«  opi .anaes »  un^ 


fcipfam  detradiotiemnonprohibuit,  illamvoIuilTe 

•  cenfeacur*  luArtAutttf.ti.  nMm.%  viif.fid  iMmtn  rt 
vtrM.  Ste.  lim.  tmif.tfo.  ftttm.  ^6.  lAiX.  Ctm,  ettif.ioy, 
Tium.\o.ii.  lit.i.  Ruin.  conf.iG^.  riMm.  xi.  verf.feddMtt 

•  /i^.a.l^^flM').  c&nfi^.  »«10.4.  vt<f.  Adfrtmam.  c/faii- 
htm.  t»tfj0imm,  4t.  vtrf  &  Ueit.  Ctplutl.  etnf.jtS^ 
««m.51.35.  &ftij^.  Pttr.de fideic.auMfl.\y  nwm.i^i.  Vtrf, 

-  CoHirdriiim  ftnttntiMm.  M*rt,  dt  Jucceff,  Itg.  pan.^. 
f M</?.i8. 4rr.j.  mmn.  10.  PtdrHh.  cmf.i6.  num.  ij}.  lati 
A!ti>grA(i.ronf.G^.M  ;>Min.4i.ufque  ad  IMMNtfa.va/Aaliis 
adduais  fio''<i*r».f»//i»f/.4i.H.j4.  - 
Minus  obftanc  prxcipaaiauthocitKCSfqoc  cov 
Cra  detradionem  aiddocamur.^ 

Mtximd.  entnf  erfi  all^etarm  '.i.  %iUwmd^fim 
JoJfT  Md/.ft'ci<^-  ipfc  UmendetraSionemcompetcrc 
ioco  pio  hxcedi  inftituto»  dixic  ia  tddii.  td  B*rt.  fu- 
per  Aitih.fSmRMr  C.  ndL  fideid* 

Contra  Ct^n.  FtUn.  It.  dt  Mtntt  SperiQ.  ttnf.io6. 
Ji  fiac  auiborita$i'*r«'.<<»/J^«««WMr/.j./«*  f».7o  t/rry^ 
jrKMwirf  iMm  ,  ciu  teftanfr  cOHcra  eos  ftare  com< 
.  munem  rcntentiam,dl  Ae»non  crtc  reced.ndum. 

Advcrsus 2^»f i»  fei».  tleli.ftr.fu.6i.numS4 
K^taachoritascjofilem  NttHinr.iM prMX.  miftrj>,  per^- 


magis  communis .  alccra  magis  arqui ,  lodtt  ariai 
deliet  fcqni  magis  coromuitemi  fed  ro?g's  arqu^m,8e 
IWfflanam.  Ciatr.  nr  f.flMndt  hifin.Cdt  udtc.y  t.^-^n,., 
torsfUo.  ».40.  circM  fn.  Ith.i.  CephMt.  etnf.^j.  im.6.^ 

etnf\(,6,niim.i7.\i.Bte,ttHf.i^nm.il.ftrJ.'pr4f€'td 
tfinii.  cnmaliia  coinalacis  pe»  MitgtSl  urf^f.  n.\6i 

ifjr  terf.y,.  nHm.\y  'ih.l. 

Tandcm  nqn  advcrfacur  ultimum  nvodvum.quofi^ 
Monafterium  tlierit  inlUruCnm  abfqtieomre  co»« 
♦ercendi  cffcaus  hjreditarios  in  ufiis  t>ios.  fticoi». 
Verfoi  aliqua  cx  le^atisfierint  reliaa  cum  oMt^»>' 
tione  convertendi  irudus  in  clecmofynafti  MifTa^ 
|j!  rnm,&  pcoiode  criamfi  pro  Moo  jfterio  ftarct  magis 
receptarenccntia.adliuc  nonproceleretin  hoc  cafu, 
ex  quo  dJ.  legatorum  caufa  Iit  mtgis  privtltgiaca» 
nc  io  terroiois  CjnJmAitihjfiuit*(htHti  C.dtS*cr.f£c^ 
tl*r-^^i^i-M(mvaiiiii.^.if*rfffrthtefMeitf.MdTr*i 
bt&'iMn.Vr(SI:*dAfililldtcif.\7.num.^.M*ftril,dectf.iko^ 
mi.^i.&fiff.  FtniM»ti.dteif.\tiOjiiXj.  Ciiirttiud.etf.i^ 
MH».)4.)9.40.  &fif.fdr.i. 

Eteoiro  iM  hoc  nftn  infrflart» ,  tiim  quia  pauca" 
func  legan ,  quibus  applicabilc  fic  hoc  motivun^ 
tntn  qnia  htbeada  eft  cancdm  ratio  de  illa  qiiaocU 
tateprxcifaimpUcandainelccmofynam  dd.  Milla* 


jSif.p(vif.45.mm).4.5.qaoK*o6pcodecraAioiie£il-- 

-  tidiKCOncIudic.                            '    -  4orum,q<jarumrefpeducaditTati6ttiajorisprivilegi^' 

'  •  SmrdJt  MlimMt:ifriyit,\%,n,t,ttnt^aiiMtt  qa6d  tefle  Ct^rlin. d.tMp.\i<). nmn.^i.ld>.i.  Ideoquc nullaift* 

)) pro-concriria (ententia  valeat attnacit  nc  oocidf  Au-gic ex hoc objcao ad rem noftraro rclevantia. 

cum  nobis  fencire  videarar  •'dnni  te  reftit  ad  7(rj>  tmftri^.  D.FtMminim  tfoMi  Vi  Mfini  gentrMlii ,  pigm 

fmel.  dt  privil.  pit  cMuf  foco  fupri  indicaco,  i  quo  j^itmt  &  dtHrin*  frtclMriu  ,  &  tmjm  *mamiffimit»geml 


^  oon  reToWttur  arciculuS  pro  excluiiOne  detra&io* 
fed  pro  ip&  Mddia  decraberfd£  '  ' 

CAictr.  lit.i. cap.i.  n.\^.  ohktir ,  &'pcrfanflr»ric  id 
fCaCCingic  •  atque  adeo  in  numero  noo  eft  habendus. 
~       ,  *ttiif.  eivi/.  €.  mmmrt  ji.  r«w,  i.  Atttgrmd, 


•  dttit  tximU  mmnftiHmfitat  t^i^mtif^fiKm%fimini^tgk, 
frtuttn  %  tii  imfii. 

Quj  'Deminm  &c.  prfmneiMvft ,  &  declMr*vil  ttmti 
ftteri  Mvtufiirit  SMnOiJfimM  AnnmntiMtitni»  Vitt  Bdfii 
lie*^dtifiaU»dmfik»dM  fifir  ligmk  rtHam  ii  tt^ 
7km  VfittA  mm  Br-  Str  zfietU 


.  j  ,^  .d  by  Google 


\iS6 

Chiviz.dni  8-  fJtvmhris  1^J7-  ^  (onftifHtnter  rtttn- 
tienem  btnorum  ;  ExctftU  urukm  UiAtit  erdir>4iu  pro 
ctltbrMftnt  Mijfrmm  ,  pfo  ta  parte  lanium  eerMndrm 
'  letTMenun  terrffptfliv*  ontribtu  ^ifsrurrt  ctltbran. 
dtru»!  ,  fu^m  ptrtem  «h  emnifaladid  dttrdnitne  m- 
mH»em  ,  &  txemptMm  decUrsvit  .  ncn  autem  partem 
ttrufidem  legAlerum  ,  qnt  enm  celehrandMrum  MiJJa- 
rum  exeederet  ,  juxta  liquidattonrm  i»  extemienem 
huiM  nepra  fentemia  faciendam  i  &  idee  pefl  [allam 
liquidattenem  (^c. 

ttprtut  laitus  in  aUii  Fgr.  Ser  Cafaru  CoUt  AUua. 
rij  tn  Curia  Epifcopali  167 1.  f.  291.  ff"""- 
tia  in  iHdicaium  tranJdU  ,  >«  per  pariei  m  fupra 
execuiieni  mandtt*. 

ARGUMENTUM. 

Ad  obtincndam  immHTioncm  fidricoramlf- 
{arius  particularis  habct  Salvianum ,  non  rcme- 
dium  cx  I.Jfft.  C.  de  edill.  D.  Adr.  toU. 

Bona  dcfignata,  cx  quibus  dctrahcndum  fit 
Icgaturo ,  quando  ftcnt  tax.tlvc  ,  vcl  demon- 
fltariv^. 

Dotcs  crga  ncptcs  in  dubio  rcll^bc  ccnfcn* 


Toan.  Baptlftae  Saminlati 

9  /i«rej  fine  imjeniarit  pro  crtdttt  cmftilentt  in  ftUft' 
petefl  dimmuere  Itgaia  ,  nt^Mt  fideianf 
tcuUria  ,  ftd  ea  tenetur  imtgra  praii*' 


tltatl  ntn 

mifia  pArticui 

rt  ,  eiiam  fuppleitde  de  trrtprit.  Au<pi*a  ,  ut  idem 
prtcedai  fi  agatur  de  dtirahtnda  itgtttma  ntime- 
rt  5».  Contra  mtmtre  5J.  57-  58.  PrajlJnaa  t«m*n 
funt  inttgte  Ifg-iia  r  &  fit  icwtwffi*  pariicularia^ 
^fnperfunt  deitaCU  tpja  ^egitima  num.  6^.  H*ret 
repelliiur  per  «afdfm  excepnoitet ,  .futbu*  rtpt  leri^ 
tur  rfm  auiher  num.  11.  il'iol>fl-tm  emnes  exceptienet 
fuadefu>,n  »' (lareni  nMtn.  M..  Hiret  htrcdis  reprX" 
feniat ptrfoiiam primi  dejHnili  ««.ij.CT  hujittpreprih 
diti  poie/1  htrts  mt.  14. 
10  /w  caujaio  nen  peie/l  ejje  plut  virtulit ,  ^uam  preced/ret' 
ab  ir.fHc.tt  poiemia  cauft. 

15  PoJJidens  hena  tquivalentia  crtdiie ,  prtfumiiur  habuij^ 
fe  tn  Jo'uium  ,  nen  in pigMti, 

16  CrediiMn  remanet  Hltquidum  ,  ne»  rtddita  priut  rtf 
tione  de  frmnHm  percepiit  ex  benit  ,  qua  futrunt 
pcfieffa. 

17  Immfjut  nen  retordjtur  jidtictmmiff*ritprt  creditt  ilti- 
fuido. 

18  Rttentit  nen  dAnr  pre  eredite  iliifuidQ 

19  yoluittoi  TejUtorit  tanfuam  Itx  pracija  eft  ftrvandtt» 
Mandari  debtt  txicutimi  ,  ut  ipfe  di^tfuxt  nm 

tur  ab  Avo"contcmplationc  filii ,  &1  in  C)us  Ic-  lo  Quaode  Teflattr  fecii  legatum  ,  tr  diinde  defigHM- 
gitimaro  fimt  imputandx ,  \  qua  rcgula  ut  rcce-         t»'       »  /«  prtfl'»dum  ,  tmiufmcdi 


datuc ,  dcbcnt  concurrcrc  vchcaicntifiima:  con- 
j[eclura: ,  cujus  pondcris  non  fiiiflc  illas  oftcndir 
cur ,  qux  hic  deduccbantur. 

Lcgitunt ,  licct  noo  agnita ,  traDftnittitur  in 
hxrcdcm  ,  prout  ctiam  jus  eam  dctrahcndi  li- 
fccram  ,  neo  amittitur  cx  dcfcftu  invcntarii ; 
Non  detrahitur  cx  fidcicomroiflb  particulari, 
nifi  in  fobfidium ,  quod  probandum  cft  a  Icgi» 
timario,  vcl  hxrcdc,  nonconfcdo invcntacio. 

Licct  hxrcs  purus  non  pofljt  pro  crcdito 
confittcntc  in  quantitatc  ,  &  pro  dctradioni- 
bus  accidrntalibus  diminucrc  lcgata  ,  &  par- 
ticularia  fidcicommlfla  ,  hoc  non  proccdcrc 
demonfhatur  in  concurfu  lcgitimx  ,  quam  ta- 
mcn  dcirahi  non  pofic  a  filio  ,  vcl  cjus  hxrc- 
de  concluditui ,  nifi  firraato  ftatu  hxreditatis 
patcrnx  ,  maxirai  dum  conftct  ad  cjus  ma- 
Qus  pervcniflc  bona  libcra  ,  ultra  malam  prx- 
fijmptioncm ,  qua:  viget  contia  cum  ex  dcfcdu 
iavcDtarii* 

t  $  r  M  M  A  Kl  V  H. 


depgnatit  tanfutm  tippojim  exetuiieni  Jtat  demen- 
firaiivi.  Diflingiu  ut  r.uiMTO  11.  vidt  tamen  nm- 
mire  i{.  Quande  txpidUt  ixaminare  ,  an  verbtt* 
Jlent  deminftraih  e  ,  veliaxativi  num.iC. 

13  Vetit  caufa  pia  eft.   Deiei  erga  neptei  m  dubio  tenf 

ttwpUiiere  fifii  relilla  cenfeniur  ab  Ave  ,  in 
tfujdtm  Jilii  legitim^m  funt  imputaisda  mmtre  19, 
fallit  tx  cenitflurit  Juadtmiitu  itftaienm  mtttm 
fuijfe  eenitmplaiiane  nepium  nunHre  30.  Rejermn- 
lur  plures  ceniedma  ,  rejitinnmr  immero  ji. 
dr  Jef.  Cejjamibfu  ccnjeflurit  ftai  frma  regula  prt 
di(U  itnputatiene  rnmtri  Amplia  ut  numere^i, 
Vi  nb  eadem  rrgula  rtcetUtur  ,  cenjetlura  drf^ent 
iffi  vthemeiiiijfma  ,  (*r  necejfnria  numere  t^.  Qu^n- 
do  Avui  mandnt  dotei  delrahi  ex  borit  fiiie  reii' 
nis,tmac  e'o  m<igis  inrrat  irnptuaito  num.^^. 

14  Verba  taxativa  refetvtiniMr  in  dimonflratrva  favere  pi* 

caufa. 

x%  Invemarit  tttn  faUe  ,  prifumitur  fufficiimia  benimm 
iibererum  pro  enertbm  htrediiaiit  ,  (jr  ^d  iis 
fuerint  fMbtranti  ,  dr  tccultaia  numere  tj.  Tittft 
eppeni  rjued  hartdiiat  fuerit  opMltnii£tma  ,  nMme.- 
Ti  6i.  69.  Siat  prafumpiie  faiufalitenit  ,  ^oi 
.  1  legitima  fuerit  cmfMmpta  ntim.jo. 
J4  f^p'"  inteflMi  nen  fueetdunt  Avi,  in  mtiit  txiJUtt^ 
tl  ftiip,  &  Htantm  Patri  riifieiltve. 


j8  filint  tft  pnmb  dHtditt ,  &Jubindi  ntpelit. 
Videictmmiftarie  d.ttur  immiffio  prtbatit  debiiit  rtfMt-        ugiiima  Itcet  nm  agnita  ptr  ftltum  tranfmittitmr  0^ 


fiiit.  Trt  fideicemmijfe  particuUri  daiur  remi- 
dttim  I.  fin.  C.  de  cdiS-  D-  Adr.  toll.  numrt  3, 
Centra  tnwteri  4.  Ctmpetti  Salvianum  numeri  6, 
Premtnciandum  ,  fuod  ix  ipfa  rt  JideieommifSanitl 
fatufiat ,  nen  fued  tUatn  dtiintat  ,  dmic  CMtnfrufU- 
biit  futrit  fatitfaUiu  num.y. 
Qmando  jidncommijjum  ntn  eadit  fuptr  tota ,  vil  ftiy 
ta  hartditatit  ,  fed  concernit  ttlifua  tx  binii  ftabHi- 
bm ,  tfl  partietiUre, 
Crtditer  fuando  ifl  herei  patrii  dibitirit  pir  cti^Mfif 
Tiem  rtmantt  extinHa  ittdHt»  aUm  ptr/tmifit  t'ft4 
hjpnhttitritt. 


eytt  haridet.  Npn  amittUMr  ix  ti ,  fubd  nin  Juf 
rit  confeQum  inventarium  numert  4^.  tiiam/i  fne- 
rit  ptihibitit  ptr  Teflaierem  ,  fi  tamm  nen  fuerit 
ftfvata  taiutU  Soc.  JUim  piire  ttdtMndi  fibi  ntn 
prtjMdicai  circa  iHint  detranionem  numere  47. 
ijlud  j*M  habendi  liberam  ipfam  legiiimam  tranjmittit 
iU  hir^det  0.48.  &  d*  rationi  nMm^^^.Jo.  Quatnvit 
nm  defnt  ctntradinerei  numero^i.  RegMUriter  ntn 
timifriinnditur  Jub  gentTali  difpefiiieni  ,  mi  &  imif- 
^iutm  Ateiaii  nota  digna  num.  59.  Jnielligi  tn  di^fi- 
tiani  notninit ,  ntn  ttgis  num.60.  Si  tamin  fit  iftcia- 
liltx  frivilt^tAU  non  («fffrthtndimr  fubientr^ii  Sta. 

tHti, 
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fltfv,  Itttltgit  ^tjttmt  mmjii.  Ntn  dttrMtitr  tx 
fitmrmmfit  fsrtumUri  itijiin  fH^fidiiim  num.6s.?^t» 
extiti£e  bons  lihtrM  fitgieieniis  iineinr  prtiare  is  ^iti 
frtteniit  illsf»  dttrsltert ,  mMtimi  fi  non  cenfectril 
Jrn/eniMriHm  rHm.66.  ConfimptA  frtf»miiur,  fi  bon»  54 
lilttr*  ftrvtnerint  sd  mAnm  fii  mtm.ji.  Pro  legi-  55 
»'«M  detrAhtndM  eonfidtrMndiu  tfl  valor  hntrum  56 
dt  itmpore  fttititw  niim,  j}.  F*Uit  ^HM«do  fiJim  61 
ftr  mtrttm  fMtru  lnAiut  ttna ,  tnqut  ceminui  rt- 
tvmit  num.7^.   Pro  ilU  drirahendM  dtia  jiif?ificari  71 
fidtui  htrediiMit  m1m.7j.ln  hec  cajutflijuo:»  bo>i»rum , 
ntah4rtdiidtititum.y6.  iUi^uidA  non  retardn fidti-  78 
eommi/J*rio  immi/fi^rem  muM,  77.  QnMdt  ex  frebn- 
tianihm  mtimum  ludicis  movtntibm  censfai  de  /Imiu 
btirtdiutit  ,  w  fU4  n»n  rtmdnftrint  hina  libtr*  ' . 


1^7 

fuffmentia ,  fottfl  dttrahi  It^iiimn  tx  Itimit ,  c  > 

detcammijjii  particulari^m ,  ttitimfi  ttgiiittti  tn  inven. 

larium  non  fuerit  cerftflum  ,  &  fiUm  «  vel  tjm  btrtt 

nen  teneiur  dt  preprie fupplert  nmn.jq. 
Selvens  ut  (luiim  recuferei,  fi/vifie  non  dicituu 
Fruflrnionos  *[}m  lex  non  admiitit. 
Circhitut  inantt  lura  ahherrent, 
Bart.  in  Auth.fcd  cum  Tcftator  niim  11, 
C.  ad  I.  tilcid.  txptndiiur,  ^  dedaraiur  num.C^. 
Ex  ajjeriiont  Teft^ttoru  iu  teflamet.to  faVa  coUigitur  txU 

flentia  bentrum  Uiiercrinn, 
Arbstri  pejjitni  prtctdtre  ex  froiatiefibui  tartitm 

perfuafivit  ,   <^  fcqui  vttiiaiem  undifHaque  hth 

kitam. 


CONTROVERS. 

I^Inoccntias  Barfotti  de  Gello  fuprafcriptus  ha- 
bcns  Anc<>niuni  hlium  ,  &  cx  loanne  altero  H. 
lio  pridcfundo  Thomam  nepocem ,  in  fuo ,  cum 
qur>  decirnt  ,  ccnamenco  anni  164!.  fccit  iBCec 
eos  prjtventivam  divifmnem  mulcorum  cx  bonis 
ftsbihbus  ,  quT  poft  c jus  mortem  crant  rcman- 
fura  >  afTignando  unicuiquc  cx  cis  fuam  parcem, 
deinde  vcro  fuper  nonnuUis  ex  bonis  przdifiis« 
ad  qu2  majorcm  hjbebat  affedionem  ,  ordina- 
vic  duo  fideicomnui^  ,  unum  diviiibite  ,  alce- 
rum  individuum  nemp«  pro  natu  majori,  ucrum* 
quc  tamen  mafculinum  in  Hlio  &  nepoce  ,  &  illo- 
rum  dcfcenicnribus  ,  cum  reciproca  fubftitutio- 
ne  incer  eos  cafu  quo  alccr  ex  ip(is  ,  vel  dcf- 
cendenccs  finc  mafculis  decetniTenc  ,  cum  pro- 
hibitione  alienacionis  ample  concepca  ,  caxando 
ulcerius  doccs  pro  Oiiva ,  &  Dominica  oeptibtis 
deduccndas  ex  bonis  liberis  eidem  Antonio  afli- 
gnatis .  &  dcnr»vim  tam  d.  Antonium  filium ,  quim 
cundem  Thoma  n  aepocem  hzrcdes  univerialcsiii- 
fiituit  rro  aqaali  portione. 

Uterquc  cx  eis  in  hzreditatcm  Innocentii  Pacris^ 
&  avi  refpcdivc  f-fe  immifcuicpure,  nulloque  con- 
(edo  inventano .  fcparatim  ucrinque  poTclTa  dimi- 
diab  inorum  ,  &  effcctuum  in  eadem hzrediuce 
remanforum. 

Obiit  nupcr  d  Anconius  abfquc  prolc  mafculina« 
fixperftitibusranci3lm  dd  Oliva,  &  Domimca.  amba- 
bti^  nuptis.  Prima  cum  Vincentio  Malini ,  alcera 
Cum  Carolo  Cantoni.  8t  ex  his  Oliva  hzrcdicatem 
Aiuonii  Patris  line  inveatano,  8c  purc  adivit ,  Do« 
mi  iica  veto  in  paternam  hzreditacem  non  fe  im- 
thir  nic. 

Quia  verb  per  mortem  d.  Antonii  abfquc  maCcu- 
lis  pritendebac  Thonas  n-pos  taftumfuilTc  locuin 
ad  cjus  favorcm  pro  fucceffionc  in  bonis  fidcicom- 
mii\jriis  abeopolfcfTis ,  &econtra  ftliz  d.  Anto- 
mi  hbi  jns  compcterc  alTerrbint  ea  retinendi  pro 
decra&onibus  cam  accideQcalibus  *  qujba  legali- 


INNOCENTlUSj 

Francifca  Uxor, 

1  1 
rAntonius,  ]oannest4< 
lCac^rioa  Uxor,  1 

Oliva,  Dominica,  ThonuS. 
LXXV. 


bus,benevoIcremiferuht  parcos  earum  quzftionei 
judicio  atbitrorum  fummanc  decidendas,  mcdiau- 
te  compromillb  fado. 

Me  ia  cercium  arbitrum  affumpto  ,  ob  difcor- 
diam  pronunciatam  per  alios  duos  ab  micio  clc- 
fios.  Dominus  OClavim  A- no  phitti Clariffjmus  I.C. 
&  cgo  ,  dkTencieatca1t;ro  (  qni  muncre  Advf  cati 
fiingcbatur  pro dd.  Oliva ,  &  Dominica,  diximus. 
d.Thomamimmittcndum  io  po(ft(rionrm  bonorum* 
dequibusinrjuspetitioact  Qnia cum  c'.Ta,  li- 
teralis  effct  hdcicommitTorum  ix  ftcntia,  nec  irius 
vocatio  controvcrccretur ,  &  muUomiius  eorun- 
dcm  bonorum  fuppofitio  ,  8c  identiras ,  denegari 
non  poterat  immt(Tio ,  non  quidcin  vi{»ore  t.fn.  C, 
dt  edttl,'D.AdriaHjio'U»d.  qu^  habct  tatii  1  >  1  cum  ia 
fidei.ommifnsunivcrfalibus  nonparciculaiibus ,  uc 
quidquiddixcrit/i/^i/i/./^A^Wi  wfr  htredtmn.-j.^gM 
pan.Add.adCuid.Paf.<ju.^ij.  littera  B.ia  vcth.mifu-. 
ntmScip.Theider.aUeg,ii.n.-]i.Pratdiftept.fe  r  f.cp  i, 
r.ip.ii.  ttm.i,  Incontrarium  ftac  Terior  .  &  magis 
fundata  fenccncia.pro qua eftfrx.'.w d.l.fi  .Cdr raiD, 
&c.\ih\  qu6d  hoc  rcmedium  conceditor  infticiito  cx 
a(Tc,  vcl  in  parte,  &  ibi  gl^-  in  vcrb.  ex  pant  rxp^-nic 
pro  quota  hzrcditatis ,  &  ita rcnfit  Z-ctard.  ibidcra 
«•i2^.(jrfff.Rip,iixfcpCZ\U.hec  iHietdMurn  n.ii.ffl^Uf 
rum  ben»rum.LHde(uic.dtc'if.Pe'rufi'\i%.r.,\^.  Ptregr.df  Ji^ 
dtieem.ari.^9.n..^.CtnfaI.id  cundem  l^trtir.  d.  *r..^Z, 
«kf.i.vtrf.Zi prtit.di  mtrito.Btrrtl'.in  f.tmm.  dtc.  lit.iu 
dr ltgai,n.i\jem,l  Argtl.de Irj^.tentra  d.f.i.art.U.n.tyj, 
Thtmat.dtcif.tf.Culr n.f/.  vtrf.  nen  lamtn.Merlirjrpigna- 
ttl.ctntrev.ftre'tfcem.i.cap.i.n.i,Rtdelphin.  in  praxj>.%. 
e*f.i\.n.^6,Aiid.ad  P4mphil.dtc.^i.n.6.Ez  io  cifii  prj- 
rentitideicommilTa  canquam  reftrida,S<  limicAta  ad 
aliqua  exbonis  ftabilibus,  fit  confcquenrcr  non.ca- 
dentiafupcrtoca.  velquota  hzreditaiis.  ccrto  ccr- 
tiusfunt  particularia,nun univcrfalia,uc tei.  tn.  J.ifii. 
tui.de  flngul.rtb.per  fiitkem.  rtlid.l.  ctfi  i.fi^uis  htreSp 
dr  i- fedfimiltsf.  ad  Trtbilt.  7{att.  eenf.igtf.  irfrii.  if^ 
Ptrefrin.de fideicem.art.^.n.x-j.crje<j.($'  Ori.^t.fub  to.JO. 
vtTfI^amjtdtieemififflim,Sc  n.it.Cratian.caf.i^o^.  «.lo, 
li.Merlin.dtfi£nJib,j.(f.i^.n.t^,cam  pluribus  Jitt-  dt- 

Hi)   4  tif.xx^ 
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6ltotun  Gng.  Jitctf^»mm.y  flc  cotam  ^|^^ 

*  Sed  bene  cum  keiHedib  uitilts  SaMMIi  intctdi- 

6  Otl  t  <}uod  fideicomminario  particubri  tanquam 


Sa 


di^  crediti  pr^vt^^lnn  pofliffibaem  toM  •  cte  ip(a 
peteret  uci  hcrcs  pura  d.Antonti  Pattis»  unde  hon 
xo  poterat  in  caufato  plus  e<Ce  virtutis  >  qoim  ptoce. 
deret  ab  infloenti  poteQQ»  caufaE  >  ut  ait  B*ld,  m  1, 

fuk  nKin.i,  v^rf.  lum  von  pojfii.  Mrnoch.  ccn/.^t.  mt.iy 


credttoii  vere  COflipetit.  GrMtaa.  t4f.6i'iiim.^u  'B»ktf.*xmn.ii.fiiknmn.i%.vtrf.  AttmiUfmirS^ 
^  junfto  mtm.  4;.  &  ftq.  ubi  qudd  tion  6^  prtomm-  *  qoia  dom  «Bcipicb*ac  an  hms  d.  Anmaii  graVad 


ciandum  fidcicommifrarium  immitti  dontc  flie- 
hc  iatisfadus  ,  fed  ciim  res  fuper  qua  immit- 
tinir  fic  in  obligatiooe  »  immiRio  concedi  de- 
bcat  prarci-ie  ad  h6c  ut  cx  ipfa  rc  obligata  fi- 
«ieicommiflarius  libi  fatisBat.  Snnfrlit.  dtcif.xo^. 

fMm.  j.  ptn.  14.  Arge'.  de  Ugii.  ctntrad.  d.  ejiufl.  x. 
ttrt.ii.  Mwn.18x.28).  Thtnul.  d.dtfif.t^.  flMin.58.  /Idd» 
tWPmfhH.  d.  dtciJ.j^Zu  nim.6. 

Nec  hojufmodi  iaimiffionem  tecn^i|^o&  cxe> 
didimns  cx  prztenHs  ex  adverlb. 

Primaenim  pctitioOIivi,  quoJ  fibi  compcterct 
recendo  fupec  bonis  pro  dimidta  pute  dotium 
Ftaocire»  Avic  paternx»  pro  qaaninrdMhitiOne  fe 
ObligaVerat  idem  Iniiocentius  maritus. 

Vifa  fuit  infubfiftens  ex  duobus;  rrimbquia«ciim 
Oiiva  prctendere  non  poiTit  d.creditomiuncxpep> 
fona  Antonii  Patris  ,  &  idc  fner  it  hrrcs  purus  prz- 
didi  lanocemii  dcbitoiis,  &  obligati  ad  eafdem  do- 
tes  relHtuendas ,  utiqaetenaniecatesdnfta  omnis 


non  gaudentis  beneficio  in'  cntani  ,  rcpellcbv 
tur  eodemmodo»prout  tepellerciur  idcm.Aato- 
nius,  6  viverec » uc  m  pooAo  Mtt.  conin-flMik  di 

decir.i-ii.mtm.ii.  afriftcntc  notifTtma  regula»  qubd 
hrredi  obftent  omncs  exccptioncs  >  quc  -dchio» 
&o  obftatenc»  ad  mm  a  ointrt  C.  ««^ 
dit.  Crntitr.  cttr>.  951^.  n1w1.11.  Snrd.  conf.^mnm^xti 
&  ftl-  Roi- conm  Ctrrt  dttif.iOynMm.i.  (irdtc^.i^i, 
•  .tmm.  X. 

Cum  hac  tefpouiione  cormcbac  (eeunda,  8c  coo* 
Ihnilis  petitio  concernens  retenrionem  prxtcn' 
fam  tam  i  d.  Oiiva  ,  quam  a  Doniinica  Sororc  e« 
caufadotium  Cacarinz  matris  ccnfifientium  iofcnp 
tli  aoo»  reccptisablnnoceocioi  &  pro  quibos  fdli* 
tu  endis  ttltspaciier  fe  oUigaverac  io  poblicoinfirB- 
mento. 

Etenim  contra  Olivam  inftantem  pro  fna  medie- 

tatc  obOabat  confulio,  de  qua  fupri  ,  dum  ^ine  iiw 
vencario  fe  immifcocrat  in  ba:rcdicatcin  Antonit» 
qui  Hmiliter  fuerat  bcces  pBlus  Innobentii .  bxrea 


a€do  tam  perfonaiis  ^in  quo  non  cadit  dubiom  )      ver6  hxredis  repra:fentat  pcrfonam  primi  deftiodt. 


quamhypochecarii ,  ftame  confufione  fcquuta  cx 
^  eo.quod  filius  ctcditor  pureadivlt  hacteditaCempa* 
trisprctcofi  debitoris>/-<'f  Mi«rj ,  Bc  ibi/  «/T&corw 
motiiter  Serik.  C.  dt  p*S,  frmnt.  dtcifto.  rmm.^. 
Merli».  dc pigrt.  IH.^.fiufi-\^.  WKOT.iS.  Thtmat.  dec.f)^, 
itnm-t^^.  ftf,  TtffAigeif.i6o.  mmieray.  pnr.  i.rte* 
iw^jo.  Minli.t.  fgr.t,  die.  4.  «mi.  u-  p*r.s.  &  die. 
t^fjmm^fin.  pnr.iy  fjr  dec.iio.  nnm.io.pdr.ii.  &  apud 
iiirlht,  dt  fign,  dtt,  lo/.  aim*.i8.  late  Ctn9i«l,nieg,v;, 
liMm,  18. 

Secundd  ,  qnij  ob  adltioncm  abfquc  invc ntario 
'  fadam  ab  codcm  Antoiiio ,  licuc  ille  non  potcrat  fc 
juvare  fub  przCcxcu  iftius,  vel  ilterius  crediti  confi- 
fiencis  in  quantitatc  contra  bona  d.Innocentii,  fed 
Cencbaiur  intcgc^  prz[lare  tam  C2teralegau,quam 
hoc  particularc  irdeicommiflum,  juxta  voluotatem» 
&gpavamen  fibi  injandum  ab  ipfo  In-.ioceiuioTe- 
llacoie ,  etiam  fupjitcndo  de  proprio ,  ad  itxl. 
in  l.fin,  f.fin  vero  pojnjujrn  ,  &  ihlglcf.m  verb  ccn- 

fitrtuu  c.  dt  )Mr.  dtlik,  &  magispcccisi  ia  $^fin 
«wrft«ar  ibt      in  vetb.  mbmimu  Amh.  ^U  btrti, 

&  falctJ.  cujiis  vcrba  funt  hzc  Si  verh  nin  fece. 
rit  invemarmm  fecnndkm  hnnc  fi^nrnm ,  fiiut  frtidixi^ 
mm  t  m$H  rtibuHt  fiUtidinm ,  /ed  ctmflt^t  legm^ 
rim ,  fideitimmipmrits  ,  lici}  pnr*  Juiftdnii*  aw- 
fitntis  trMfienddt  wttnfitrnm  ItiMorum  dntit  per  quc 
jura  ita  firmat  Bart,  biL  i»  rntitm  11.  %.  ^wd  vnl- 
£0  f.  td  l.ftleid,  &  in  /.  f«ttr  filimm  ^6.  num.  t,  f.  dt 
leg.^i.  Ctifir.  ttnf.i%6.\a^x\XiC.Va{.  fid  htdie  pnr.u 
Terr^.  defiiticom.  «ri.}j.  fntnum.^.  dr  nrt.^o.  fnt 
«Mi>.ap.  fjr  dteif  Fmmrim.^.  mim.i.  Fnf^r.  de fi.k/iit, 
fo^*  mimtr»4,  Merthi,  de pign.  hh,  5.  fu4cii,i^. 
fnim.i6. 17. 18,  Ret.  dteifn,  num  4.  pnr.^.  deeif.it.  lu. 
mtrt  4}.  fnrt.iQ.  &  cocam  Bicb.  elttif.i^u  nMmj&.  ^ 
d»^.\^  NHH.t4;  im^ceA  etiam  poft  PeiM.titfti. 
4r»/.49.  ^MR.i..  R,t.  Fltrefitirt.  apud  D.  meum  Alarf 
etnfidt.  j«>j.  fui  nurnert  47.  verf.  £.v  qiubm  tmnikM 
tti.U  ^ 


/.}.  f.fr.f..dt  feiit.  htrtd.  l.fm.  C.  de  htred.  infti- 
tmnd.  Cmtiai.  (iy.74j.mMW.18.  Cyruie.etntr.io/^. 
CatA  atiis  apod  Cintiel,  de  bnred.  «ri.i.  numj^  1.  &  cr>a- 
14  fequenter  d.  OBvacooBderari  potcratptopric 
res  puradt  Inoocentii  Avi  ,  li  ct  non  immedij^ 
ti  ,  fed  mediante  pcribna  Pattis  ci  fuccelfiflec* 
t.  j.  f.  de  petk,  htnd.  &rmimi.  esf.  104«  mtmerei, 
Cr  cnp.Cii.  «Mfli.  I}.  Cyriar.  contr.  ^^.  rium.iS.  ^  d, 
eentr.  194.  iium.  48.  Ctnciol.  de  hdred.  i.  dn.  i,  mv. 
«Mrvja.  Rtt.  ietif'7jo.  1NW1.3.  fnr.i,  rwr.  &  du^iixf» 

lfMin.1.  p^r  14. 

Ec  licet  hoc  non  applicacecur  rcfpedu  Domiaics 
fororis  >  quf  ncc  Avi ,  ncc  parris  fucrac  hxres  •  o 
alia  tamen  rationc  ipfa  quoquc  i  bcneficio  reteo- 
tionis  pro  fua  rata  ctedtti  cxdufa  remancbx »  qaia 
cum  oon  controvenetetur,  eam  repetiti  in  pc&f^ 
fioQc  tenc  io  hxteditate  d.  lonoceocit  incer  bonn 
libera  reman&  nuncupat^  Feiumitri ,  quam  nobio 
cohflititzquivalece  cumd.  ejus  credito,  intrabac 

15  pcaefttmptioiquodhabuerit  h^c  bona  oooinp^Qius« 
led  fo  lointomj  &  confequenter  iocos  habcfvt  pro- 
priam '^ltisfiitionem.  Areiin,  ^««/.159.  HMffl.  i(.  verf 
Ej  msxtmk.  Mtnteh,  Iti.y  ftefnrnpt.x^o.  niim,i,  t^Je^. 
MeHiM.  dtftpt.  tiia»  tiutt  ^ik^.ioj.MMM.t.  lirftfjUtU 
ttdCreg.  decij.19^  namaSikct.  deaf  \6i.  nnm.i,  pnr.i, 
iiverf  f!r  decif.bjx.  mnn.4.  fnr.x.  rtc.  dr  dtetjf.  loy. 

16  num.  u  f*r,  14.  Vel  in  omnemcalbm«  nod  na> 
dita  priijs  ratione  de  fruaibus  per  cam  percep- 
cis  ex  d.  terra  ,  crcdicum  remaneret  illiquiduflk 

decif  411,  nmmtre  if.  fer.  ; .  rte.  &  dit^u^i^^ 
.  immen  1.  fmrt.if,  tc  €oam..Csvnl.  deeifjj^.  im» 
mtr»$,6.  9t  coram  Dunet,  Fim.  decifyo^.  nMOto. 
ro  if.  &  coram   7?fV/;.    iecif.^^j.  mtmtrt  19.  flt 

cocam  Ctif,  deeif.  108.  «Hw«r«  14.  &  mi  tale  ooft 

17  poterac  fideicommiflaiio  immidioiiem  recardace* 

Ret,  decif.  200.  rmmero  y  par.  14.  &  coram  Pemm 
ling.  dectf.  ijj.   numeri  «.  &  COram  Ctrre  dteifi 

18  781.  uiamtrt  14.  cikm  prQ  illiquido  ooo  cbiur 
 Grmiiit,  difi^Fm^Hft^^  mmiv  ij. 
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i6,  Uf^li".  dt  pi^».  lib.^.«uf}.i%i. 
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imrJi.  iecif.^6. 

inun.).  &  fub  ««ow.iS.  vtTj.vel ^u*nd».DitrM'i. 

jjitlf  HMM.7.  GV//.  decif.ij^.mm.i.  &  coram  Peuti  t^.  it- 

gif.il^.  HM>k,9.  tmm.i.  Si  \iuiis  iecif.^iG. 

,  ».ti.8c  corani  Bi-b.  dtcif.i6i.  tiu.icf.dr  Jrcr/i^S.  wK.i}. 

j  Tcriium  prxtenfxritcmionisfundamentumde- 
l^acebaturex  credito  propriarum  dotium  taxata 


34  fiflwj.n.  intret  regulii  qu6d  favore  pi«  CiUfae  taxati- 

va  Tcfol  vatur  in  dcmonflr.itivam,ut  pinm  opus  aTo- 
ftacorc  volituni  adimpleatur-  CrMian.  cap.if^,  it.2.i, 

l^.D.  MMf.confult.Xj.  &  fej.  lik.X.  TondHi,jf.  te- 
nefc.  y,9a,  num.^. &feq.  "Dt  Lnt*  de  tegsi,  d.  ehff.i^m. 
nMm.5.6. 

Qliidquid  coim  fit  dc  vcritatc  d.  dinin(3ionis» 
rutn.feu  relidarum  ipfis  filiabus  in  fouti»  150.  pro  ij  quani  DOn  ptobatZ>r  /f^.^f.^iiiKc.i^.n.  i.ubi 


^ualibet  ab  codem  Innocencio  Avo  >  &  fideicom' 
^ipictcute. 

Scd  hoc  quoquc  fuffragari  non  poffc  credidimus, 

?aia  ultra  cxccption<  m  k.onfulionis  aftiouum  j  (qujc 
mper  obClabat  Oliva:  tanquam  hxredi  line  invtn- 
taii« J  rcflcftcbatur,  d.  Iniwccntiism  difpofuiiVc  in 
lioc  propoOto  cuna  veibis  infrafcriptis.  £  penhed, 
jiniotne  hd  tiutJi^Ue  d*  mAriure  ntmirate  Domenic*, 
idr  OlivM ,  prrco  detio  TtnMere  tajjjirdolt  le  itti  ,  di- 
fhidro  e  didiiAra  ,  ehe  detifio  hMvrre  fhii  ijo.  ftr 
(iafhedwM  de  beni  dt  iff/Tendiare  ,  d*  dd^fili  e  ^4- 
g*rfcU  ,  0  iiff  »niirfcli  tn  l*mi  hni  fitbtli  ,  di  ^ueUi  /4- 
JiiMt  fnori  4<ifedtc»mmiJfo ,  e  tecc.uiin  pAric  k  d.  An^ 
tmio  loro  Padre  ,  0  dentri  ttniumi  -d  elcione  di  d, 
jinionio ,  e  di  ahr»  ,  che  li  fu'cede(['.  F.x  quibiis  ver- 
bis  coUigebatur ,  tcftatorctn  deiignaile  Uoi.a  (irz- 
cifa ,  ex  quibus  d J.  d6ccs  forcnt  dcirahcn  Ix.  n  m- 
pe  b.inj  fiVtcra  A  itonio  a(Tig  1  ita   llf^n  auCtni  vo- 
luinl',  qubd  pro  illis  dtmiuuerentur  ea,  qii«  huic 
fidciconimillo  fuerjut  fuppolita  ,  voluntas  autcm 
tettatons  tanquam  Itx  pr.vcifa  cft  fw-rvinda.  i.dif- 
fontt  Amh.  de  i.mpi,  I.  iii  cor.ditienibiu  19.  f.  de  condit.  ^ 
f!r  Jemtn/lr.  i 
Ncquc  prodclfc  potuit  Soro»ibusr(  plicatio,qu6*I 
dum  ptids  a   elbtorc  fucrunt  taxatz  dott.s  ad  ea- 
nim  favorcm  &  dcindc  additum  dd  da-fli  epMgsr. 
feliyo  a^e^tarft/t  »  .  tAnii  bem  jubiii  di  futii  la/ciaii 
futri  del  fedettmmijjo  e  toccaiii'-  parie  it  d,  Antoniolorp 
^QPaJre,  cx  qub  hujufmodi  verba  non  rcfpiciant  fub. 
ftantiarti  reliAi.lcd  illius  cjcccutioncm  ,  ftcnc  dr» 


quod  non  cortcx,  &  h^ura  vcrboriim,  lcd  j^ibfl  ntia 
vcritatis  (it  ancifdcnda  .  &  crroncum  fitcum  hac 
formaliiatc  vcrborum ,  qux  porius  Notarii ,  quam 
Teftatoris  cfTc  dicunturiti  jjcncralitcr  hujuQnodi 
dccilionem  rc}^ula»e  j  OmilTo  infupcr  expendete, 
quz  prxdictc  ditlin^tonis  fais  cafui  pizienti  (tc 
applicabilis-  =,  -    .  ^  f ' 

lllud  c«rtum  crac  .  qu6d  tunc  e*piifcHat  exatri!- 
i<narc,  an  bona  f.iciitlc  dtfignata  taxBtivi  ,'vei  dc-. 
monl^rarivc ,  q.undo  dcHgnata  nr>n  cxtant ,  iat 
non  func  capa.ia  oncris  per TcftatOrcm  injunfti  ad 
cfFcctum  ft,,tucniii,  an  il-unJe  rcr  hirrcdcm  faciet^- 
da  fi^t  fuppIctio,&  cum  hoc  fupoofito  loquuntur  onh> 
ncs  quiquarftioncm  prxditt  mcxpenduntXupt  rflini; 
vcr6  fil  h<c  infpi.-(flio  ,  quando  non  dubictnr 
cxincnna  boriorum  dclignacorumiin  hoc  cnim'  raftt 
noii  dt  fuppletionc  agcndutn  cil ,  fed  de  to^untatd 
Teftatoris  adi.nplcndjiqui  fivedcmouftrativc.five 
ahtcr  quocnodocunque  fu.  nt  cxprcffa,'  mandari  de- 
*7  bet  ad  ungucm  cxccutioni.  M»nnc.  de  cor,]ef>.  /i^.j, 
«l.j.  Ferefrin.iefdeifom,art.\\.n.^-j.^fHi;Aliofr«nt^ 
f#nC4f.n.49.50./it,i.pleni  Rotaderif.\6^.-.,<fip0r.\%..ec^' 
obi  qu6ADodorum  authoricates  ,  ncc  aliud  quid'^ 
quaro  potcftTcftatorsfcnrum,  mcutem,  &  volUti-^ 
Catcm  altcrarc,  qnando  dc  illa  conftac. 

Quarc  cdm  dubitari  non  po(n  t  in  cafa  prxfenciV 
quin  dc  tcmpore  obituslnnoccntii  Teftiitoris  pW« 
obvenerint  Aatonio  bona  hbcra  ,,ca»n  quibus  pe- 
tucrunt  aflit^nari  doics  in  quancitate  per  Tcfiato-. 
rcm  prxfcripta,  ut  facies  ipfius  tcftamcnti  corr  pro-. 


nioiiftrative.  non t.>rative.  "BArt.  int.ejuidamteila-  aSbat,  &ad  hoc fufficit, quod d.  Aotomusgravantia'. 


tmcnto  99.  f.     Irfai.  pnm.  plcni  Ret^  dtctf.  ($5.  tium.ix. 

21  f«r.ii,r<c.&applicctur  diftin^lio  Caiir.  in  conf.^i. 
fu!t ».).  verf  p>o  inteHedn  lib.u  nhx ,'  aiic  prxccdit  dif- 
pofitio  lignificans quid  (blvidcbcat,&poftcafubne- 
Aitur  lo.us ,  u  idc  folutio  fjcicnda  (ic  ■  vcluti  den- 
tur  dcccinTitio  ,  qiix  volo  fibifolvi  cx  reddicibus 
talls  rci  (iit  cxempiihcac  idcni  Caflr.)  &(.  tunc  locus, 
fcH  boni  i  it..lligantur  appofica  gratia  demonftra- 
tionis .  ica  ut  locus  licec  uon  exiftat ,  hxrcs  tamen 
tcneacnr  aliundc  fupplcre ;  Aut  eft  una  oratio  figni- 
ficans  quid.  &  undc  ("olvj  dcbcat.vcluti  ex  tali  fiindo 
volo  folvi  deccm  Titio ,  &  hoc  cafu  verba  fc  ha- 
bcant  taxativci&bonisnoncxiftentibusifolutionon 
dcbcatur ,  quam  Cifh.  diftiniSioncm  communitcc 
/cquantur fcribcntcsi  utcxfif  e««/i7.  num.xi.  lib.i. 
JUidereh.  «•«wCifj,  Mantic.  dt  con^ed.  lib.rf.tit.i.  num.to. 
Mentch.  conf.M&i.  num.^.  &fei}.  Cyrtac.  contr.^i^.  n.g. 
fjrfet}.<jrattan.  eap.1^6.  num.\,cr  f"f-  Surd.dt  alim. 
tit.^.<f.i6.nurn.i.  ;*rf'^.'ptitton.6.7.  ubi  rcjicit  ar^^a- 

aimentumprotaxaciva-dodudum  cxrclativo,  &  cx 
eo,  quod  locus  fueric  adjcdus  per  participium  paf- 
fivum  futuri  tcmporis.  CaJlil.fHoiid.  ctnir.  Itb.i^.cap. 
^^.n.x\,(jr  fef.CMpyc.Cleot.  lib.i.  tohtrov.^j^.  De  Udrin. 
rrfal.\t^.n.6.7.lib.i.  Clem.  Mert.iecif.4,i6.n,^<^.  (5'/ff,& 
pleni d-  decif,6\.  »f.ii.^«r,ii.  Vcl  in  omncm  ca- 

^  fliin,  quando  dd.  vcrba  ftarent  caxativ^,  ciim  agatur 
dc  dotc, qux  ihter  caufas  piai  rcfertur.  ^«v*»/.  decif. 
2j,num.^.^*rbofde  lur.  Ecclef.  wtivtrl.  litt.^.  cap.rj. 


hxrcditatcm'adivcritabfqive  invcntario,  at  fufficien- 
tia  dd.  b'onoruih  libctorum  abund^  prxrumacuc. 
N>ttt.caiif.\^t).n.i.(<rfe<}.B.trx..  dtcifbanor.xoy  tu.i^, 
Surd,  decif.ii6.  "u.  1  j.  verf  Ei  Htet.  K,oi.  dectf.6-}.  >>um,i,. 
&  dedf.iSt.  num.Kpar,j.ric^^  iicf.ii,  num.\%.par,\o, 
ffr  de(ifi7^.nuM>.9.par.i-j.n\i\\i  ratio  pacicbacar,qii6dl 
pro  dd.  doctbus  prxtcndi  polTet  retcntio  fupcrbo- 
nis  dido  hdeiconirniiro  parciculati  fuppofitis.  ^ 
Hxc  cicra  ncccfliiatcm  dicla  funt ;  Quaadoiqni. 
dem  qu6d  nos,  etiam  principalitcr .  inovit  ad  rcjf. 
cicndam  prxtcnfam  i^tcHtioncm  pro  dd.  dotibus» 
iii  co  confifiit,  quod  cale  relidum  fadum  ;.b  Avo  €r- 
ga  nepccs  debucrit  imputari  in  I  Ritimam  Antnnit 
Patris  carum,  &  tilii  rerptftivc  Teftacoris^dc  qua  le>* 
gicima  ciim  idem  Antonius  veri  auc  prxfumptivjC 
iatisfadus  rcmanrcrit ,  ut  infra  oftendctur  ,  confci 
qucnter  nihil  fupererat  petcndum  occafionc  pro. 
^  priarum  dotium  cx  paite  dd-  Olivx,  &  Dominica;. 
29    Dotes  erga  neptes  in  dubio  cenferi  relii^s  con-. 
tcmp1acioncHlii,idc6quein  cjufdemfilii  lcgicimaui 
imputandas  eife  advcrsus  Aiau^t'.de  imputai.  f.n.iuk 
n.vtrf  Caterum,  (tr  n.fitj.  ftat vcrior,  &  reccptior  fca- 
tcntia  dciltmpta  ex  rrjc.iM  l.doiem  dedn  ff,  de  coUat.  ben. , 
nbi  "Bari.fub  num.i.  ficmat  rcgulam  ,  qood  io  dubio 
prxfumantur  datx  contcmpla.tioDC  hlii.  vfii^/. 
ifi /.  rn  ^itartam  tn  fn,  6t  ibit^m  Attx,  riiai.ia^.  Pif, 
nHffi.t^i.'^  nttm.  \7y' f.  ad  leg.falc  i,  Cyi.in  I,  f  i. 
mus  fK.^.jp.  ie  inoff.  itftam.  ohi\  quod  in  hoc  c«fu  . 

dot^s        4>tic  cenfcatuf  ;pacri  *  4ciodc  bicvi. 
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wattu  tnditJ(  pcr  Pattem  fUiabus.  AtnM.  rt^.  pr. 

'ftfnmft.  1 7.  nitm.  1.4.  'Dir.C»iJ.il.  Mtntch. 
frdfumpi.iy.  fmt  nutM.1%.  vtrf  teriim  t/J  edfiu.  Sitrd.  dc- 
jdf  iiS-  ntim.i.     t»n/,i6i.  niim,;i.  AUrt.  dtfu  ctf.f.Pr. 

3 «(^/.35. 4r/,ii.  Mtim.6.  Crsiutn,  edp-^o- nmm.6  Mirhn. 
tlegit.  lib,  i.  lit.  1.  <}Mft.  8.  niim.  19.  <^  ftf.  jundo 
mttm.4^0.  ab:  i6-  D*S«ret  concordantes  adJucit ,  & 
jbi  ccllatur  ,banc  fentenciam  vcriorcm  ,  &  rccep- 
.tiorcm  c"le.  Mi'h*l.  dc  fisir.  p*r.pr.  cdp.\$,  nitm.^. 
latifTimc  ■/?.  dt  do-t  e*p.:.\.j.  ««f».;}.  &  ftj.  ubipro- 
,6cccur  cotnmuncm  ,  i<n6  comawnitrunum  cire  lu 


loatii  Bapllfe  Saminiati 


MiDus  r jcio  haberi  poterat  de  tertia  fiindata  id 
37  eo,  qaod  filii  de  tcmporc  rrAamcnci  eflcnt  jam 
Avo  cogutz,  &  per  confcqucns  przdiicQz.  Mtnteh. 
lib.\.prtf.impt.l-;.nitm.{. 

Id  cniiti  non  cxcludit  ordlttcm  chantacis  interW' 
:S  beros  utprimo,  &  prm:ipaliter  fit  djlcdus  filius, & 
dcinde  ncpCes.uc  in  pundo       d.dtctf.i^j.  mtm^^. 
d.p.6.  rte.  quzmetitdibidem  n.ii.ij,  rc jicit ,  &  tt- 
ifcllit  hujufmodi  conjc  Jhiram. 

Pro  quarta.Sc  ultima  adducebatur,  qu6d  iftz  fili« 
dc  temporc  teftjmeuti  habercni  jus  ju  bonis  diAf 


,r>rpcritorum  fenrum,  cuireeciamfpbrcribic/^r  Z.«^«  )9  lunocentii  Avi  ex  caufa  dotium  matcrnarnm  pec 

y •  d«i.  dife.if^.  nnm.  68.  6bi  qyod  five  pcr  contra-  cum  rcccptarum.  cujuS  proptcrca  legatum  cenferi 

fium  ,  fivc  per  ulcunira  volunta-em  iJ  gcftum  fic,  dcbetcc  rcl  dum  in  recompctlfacioncm,  ncc  potuc- 

datum,  vcl  r  lictumab  Avo  n<^pti  ex  caufa  dotis,  ritinlcgicimampjtristmputari.  MMn^H,  lie tmpm.d. 

CCnfiatUr  iatuitu  tilij.  Al.t^r*d.  ctnf.^^.  nH.\o.  tib.i.  fi».li.  «.38.  Merli'i.  de  ttgit.  d.  Iti.z.  tit.t.  fn.ig.  n.x^. 

iJquc  Atii  recepcum  iu  Sjcro  X  u  AuJicorio  ,uc  Scd  necinaconjcdura  vifa  fiiit  applicabilis,  quia 

apuJ  Str/iph.  dtci/.^^o-  f^Hm  i.i.  &  in  rer.  dtcifi^i.  4?  ca  procedit^quandij  Avus  rcliquic  dotcs  ncptibus. 


f!Hm.o.p4r.i.  ^  fuse  decif.^u  "•i.  &  fff-  P^r.lj. 
.    Ec llcciabhic rc^ul^rcccJatu  .quanJo ex  con- 
jojcdturis  apparet.  Avum  rcliquilTc,  auc  dcdiirc  doccs 
^pcpcibus  contemplatione,  &  intu  icu  ipfarum.  H»"''. 
^enfcfo.  n.^6.  lH.v  Mirlin.  dt  itjii.  d.  lii.t.  lit.i.  ipi.g. 
r.i.  Bof,  dt  dtf.  J.  cip.].  §.;.  n.  44.  w fin.  jiliegrAd.  d. 
Jfe«/.{9.  ^mtr»  II.  Iit.  t.  Rti»  d.  dtcif.i^i.  nttmcrt  10. 
far.  (,.  rtc, 

Nulla  tjmea  rdcvaas  conjcdura  vifa  fuic  cgn- 
currcrc. 

N  jn  prima  dejuda  ex  co ,  quo J  Tcnator  fidci- 
ji  co^nmida,  dc  quibus  agicur  ,  orJiuavcric  cum  cx- 
clufionc  faminarum,idc6quc  diccnduni.viJerc-cur, 
quoJ  ipfatum  ucpcum  coacemplationc  dJ.  dotcs 
re  iv]uiTi-,  quafiin  reccmpeniacioncm  hzredicatis, 
&  fuiccflionis.  a  qui'.iu>  illas  txclufcrat.  Ctph*!. 
cnnyi^Sj.  "•5^.  (^Af. d.  etnf.^o.  wKw.io.  lie.  Pr. 
M*'itil.  de  mpHt,  ^M.ii.  />.}).  Meriin,  dt  le^iud.  hi.i. 
^ue/i.cf.  nuir.\Q. 

Hrc  ncBiquc  conjfftura  non  cA  tuta,  rejicituf 
J»  cnmi.C*v*entl. in  titftrv.ddttnf. Men»  b.iy.  num.6l. 
6^.  Bttjf  dfU^i.  d.  cap.'y  $,j.n»f».79.  ubi  quoJ  dum 
Avus  relityiit  ncpcibus  congruas  doccs ,  cas  exdu- 
.^dendo  nonfacit  injuiiam,  ied  uticur  jiKC  fuo  ,  & 
'cxckifio  nou  cfl  retcrcnda  ad  rccompcnfationem, 
fe  J  ad  inteutionein ,  quam  habuic  1  fllacor  confu' 
knJi  annacioni. 

Hurfus  noir  applicabatur  in  h&o,  quiaproccdit 
5)  in  cafu .  quo  ncpcis  ab  iateflaco  fucceaiifet  Avo,  fc- 
cus  c  coniri.  Md^ip'.  dt  /rjjw.  d.  lib.i.  tii.i.  f«<t/?.i9. 
•  mim.ioAi.  ubi  propterea,  qubj  fi  per  Statuium  ctc- 
.<<:luGvun)  f  Eminarum  non%emancrct  ab  intenato 
.  vocata,  ceiVac  conjectura  prz  Ji£ta.  In  faftopizfciiti 
i;  «on  potcrantdJ.  noptes  ab  intciiato  fuctcdcce  in 
^hzreditate  I.inoceutii  Avi  piteini ,  quia  vivcbat 
r  ^nconiostilius$.fMirwM«wi,&  il)i  communitcr  Scrili. 
.^Slnfltt.  dt  htrtd.  qut  *b  initfi.  dtftr.  non  ergo  fiierunc 
.t«xclufz,&  confequeoter  ceflac  pr^fuppofic*  rccom- 


aJdica  cNprclla  dcclaracioae ,  qu6d  cedcrcnt  pr» 
tmni,  cJ"  101«  to,  ^iitd  irfi  peirrt  *ut  prtttndere  po  utftiH 
*h  ejmherediiMt,  i  1  ciuibus  ccrminis  loquunrur  DD. 
przJidti,  &  fic  in  cafu  i  noQro  longi  divcrfo. 
Ccfla  )Cibus  aucem  cop^duris  contrarix  volun- 
^icatis,  rc.nan  1  at  firma  rigala  Jtfuir.pca  ex  d.  /.  do- 
lerk  dtdii  ff.  dt  coiUi.  t»n,  ut  ait  in  ptiii6o  Jt'i*  d.  de~ 
tif.6.\^.fMli  n.i^.  verf.  cfffjniil>itc  psr.6.  tic  junfto  ".l^. 
ubi  qu6J  boc  pro^cdat  ctiamfi  alfquo  modo  po/T-t 
^il^xficati  d.-  Voluntatc,  &  caih  rcJJic  ratiotf.-in.  quis 
pro  ex.IuJenda  cali  imrtucacion*  cxigjutut  conje- 
4isAurz  vchemcnti(fiih'r.  &  neccCfaiiz^uccxt/fi^W.m 
•  /. » J  tfuarmin  i  1  fn.  ff.  *d  I.  fJtid.  &  ix  aliis ,  quo»' 
rcfctt>firmac  ibid(,-m  R»i*  num.n. 

QuoJ  e6  foriius  frat  admictendum  in  faflo ,  ex  - 
44quo  Avus  relinquendo  dJ.  Joces  Olivz,  &  Domr* 
nicz  manjjvcrac  cas  dd:rahi  ex  p6rcionc  iibcij  af-' 
fignata  Antonio  illaronn  l'atri.  ubi  veiodctrahendK 
funt  dc  bonis  obvcntis  Pati  i ,  tunc  non  e(l  diibiuni« 
quin  fiiio  fjcicnda  fic  hzc  imputatio,  r.am  on.QC 
quoJprovcnitaPacre  dcb^t  in  lcgitimam  hliitm- 
pucari.  /.  fMM^m  novellM.l.  lcimiti  f.  rtphtionem  C.  di 
intf.ttJlMn.  iih^rmatMeriiH.  de  /rgir.  d,  lib.i,  lit.A 
fH.%.fmh  ».54.  verf.  corrtbirdntnr  ft»dit\>t, 

Ag.ndo  nuhc  dc  lcgitima  cx  perfona  d.  AntnniJ,' 
pro  cujusdctraflioiic,&  receiuionc  Oliva.canquart» 
45  unicacjushzrcs,  acritcr  infincbat ,  admicicbancuc 
rcgiilz  illz  gencralcs ,  quoJ  legicima  ,  licct  non 
agnica  per  filium  >  tranfmittatur  ad  ejus  hzredcs, 
juxu  plenc  congcfta  per  Merlti.  de  lt£it.  lilr.y  ht.^,  4 
ij.^.n.\.(^Jt{j.M^nti(.dt  ctn)itl.lil.i.ti:,%ffukn.\o.Gr4-' 
titut.  dtc.-^-  B.J.  Andrtol,  etintr.iy.  «.ai.  Alltgrtid.  ftner 
eenf.ii.i.ii.lib.prim.Alit^rad.fiHiieetiur.it.  n.ii.pnr.pr,' 
Rtt.decif.iy.n.i.p.^.rec.t^  dtcifxo.it.x.fir.\\.deeif^j,. 
n.i\.v.\ydecifi-;^.it).&dccif.26.n.].fttr.\i.  &  coram^ 
CM.a'r>y.lS86.  n.iC.ii  C0T»mDnn»z..1ui,dt,^,rf^.nM.t-* 
&  coram  Bich.dtcif.\i.o.  ".17.  &  coram  Cirro  dte.^\^, 
n.j.  ^«.Cjtw.apUdZ).  M*nf  confitli.tii^  11.77. lit.i-Ctit' 
/4'.  dicif,  Lue,^i.tium.^.  " 

   ^  Ec  ^u6d  ca  nbn  amiccatuf.  ctiamfi  pcr  legitima- 

*mencionemf.-cericdcdd.  filiabus,  propriis  noiiiini-   ij.6  rium  confcdum  non  fiieric  in  .encarium.  C^fin 
^  buscascxp  i-ncndo»&confcqucntcr  conccmplacz       nuibtn.  de  hered.  0-  fAhid  %.hinc  nokis  .vtrf.fivtr^ 


pcnlacionis  mocivum. 

Non  eciam  akcra  dicica  cx  eo  »  quod  teflator 


iCxp  .  . 

•udicantur.  Ht»dtd.d.(ti'j9°.m*m,\7.  lih,\.  U4n11i.de 
.>  impui,  d.  ^u*ft.ii.  num.x6. 

T,  Non  enim  vera  cfl  h«c  conjcaura  i  nomioatio- 
3«ne  dcduaa,  uAc Mtrlwti  e^t  itfti.  d.lib.i.  lii.i.  ^ii.\g. 
'■  ubi  cjuod  exprcffio  nomjhis  p.oprii  non  operatur, 
«*  nific»ncurrantmerita,  quz  iusdere  poffinc,  qu6d 
J«;.ipfius  perfone  caufa  datum  hieric,  camqu;  pknc  IC^ 
i '  ||cobat  B^.  4t  du,  i,(*p.y  $. y  n.66,C7-  ^  ^ 


ntnfuerint, in  YCib-lMcritri,  5:  in  Auth.ftd ckmTtfidior 
in  vtrh.  exctddt  C.nd lef^.f*Uid.B*rt.ind.  Auih, num.ii. 
Cttfir.ttnf.^y.fui  n-i.  vtl.i.  Surd.  dtiifi^C.n.i.  BtlUn. 
Jvn,  ««/.57.  maM.ii.  CyriAr.  contr,  j.  numtrt  \,  Mt^ 
Ttf(»t,  vnr.  ref»l,  lib.i,  CMp.i^.  numer»  i.  (jr  ftif.  Mtr- 
lin,  dt  Itiit.  I'th.\.  w.\.  tjmtft.xi,.  fub  numtrt'^^ 
vtrf.  ficnnda  tH  ifjfirnie  ,  d;  num.  fetf.  Aid.  m.4  'Bmm 
pm,  dtftfiij,  mim.ii,  cutD  aliis  pluribus  addafiis ' 
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in  tneo  nnf.g.  n.u.  ptfi  eentr.  AitBgrAd.  lun.  jrar.i. 
quibus  addo  ^d'.  <i^i»y- 294.  1*71.;.  p^r.io.  Ae'tfA\6. 
TiMm.i.  pAr.ii,  CdV-tter.  ged.itft.  Peuiin^,  «^rti/.jjf». 
nnmtro^.  Btfh.  deci/.  Ji..  humeroi,  Ce/f.  dectf.  \ir. 
vui*.-^.  Rot.  flaremii.  apud  D.  mcnm  Md»f,  confu/t. 
J9J.  rrKOT.ij,  nMM.  34.  /1^.5.  CenJ.ii.  dtfi/.  Lmc^i. 
ninn-$- 

Qiiinirrfc  fi  legirima  fucrit  cxprefsc  prohibita, 
47ilon  tann--n  fcrvata  caiitela  Soi.:  Inn.  in  rmf.Mi. 
nHm,S.  (j-  f(<f.  v<i!.\.  Siciui  non  ccnfctur  prariudica" 
tum  d<;f  ,.ft'oni  I  quimvis  filius  •\iure ,  &  fimplici- 
tcr  paternam  hrrcditatem  adivcrit  >  ex  dcdu- 
£tis  per  Merlin.  df  tegil.  lih.}.  ii:,i.  tfii^'/,sf.  rHm.\6,(*r 
yS^.  Prrft^^r,  de  fdet.om. /1^1.^6.  i-tim.ii^.  M-f  tic.  d-  con. 
jeH.  lii>.7.ti!.2,  mm.^,  & fe^.  V^eniai.  detif.^  num.y. 
Tappcn.  eetf.ffo.  num.6.7.  Ger.Spi'i.ce'f.^^."kM  x^.  iir 
/eif.  Ojlvai.  conf.j.  num.i^.  er  fe^.  Fi*f<r.  d'  fbjiiK 
^iufl.i)6.  fiurH.ij.  Alba  ce  /.\o6'.  iinw.f).  T^-deiMjch, 
eei^^o.  num.ix.  A4>trr,  Mtdic.  de.ij.G.  niim.i8.ip.  Gr4- 
ti*n.cap.G%^,  iH»i,io.ii.  /I4d.ad  BurAt.  deci/.^ii,  n.ii. 
<^fe<f,D.  Muif.  cenfWt^  nnm.xj^,  &  jeo.  Onntz^. 
Jhi,  canf.^or).  mm.().  Ad-i.  4  i  'Tuwi>hi/.  d.  de.if.i^y, 
fith  nMm.t )■  vrrf. p  j  an  fitffi  t.'t. 

Ita  ex  ma^is  rcrcpct  fcntcntia  filius  tranfmi  tac 

48  iii  hj;ri-dcm  fjLU  tarcm  habcudi  lihcram  tct^iri- 

^9  nijcn  quim^^-isillcdum  vixit  >  no«^ontradi<erit, 
ob  cam  r.ui'int.m,  quod  co.ifadiiLiionc  opus  non 
(lc,  dum  lcx  ipf.)  omiic  gra<'3mcn  ab  illa  n  jicit.  /. 
«fHe'iiAfnin  pri»ril>$uC.  detnef,  lefiit/a.  Cum  aliis  jiiri- 
bus  ap  id  Cecfifi.  dec  f.i^iji.  "^4.  &  coram  pAmphi'.  d. 

^ode,  tj.i%^.  num.o.Si  ibi  Adi.  per  quam  r.itioncm  ita 
concludunt  SH/trtz..in  d.  Ij^juonidm  ifiprioribiu  amp/.io» 
num.y.  par.  4.  Merlin.  de  legii,  lib,'^,  tii.i,  tfnx/i.i^i 
nHm.i.  cum  plurimis  Gratidii.  cMp.j^^,  fmn.u.n.  De 
ZMca  de  Ugii.  difc.i^.  nww.9.  DHnez.,lHn,  dtcifi^i  n.6. 
&  plcne  i'trtr,de(if.\i,ti.i.^,^  p.ig.  late  TiptaGen. 

jl  ttpH  i  D.  MAif.  d,  confult.  m.  num.fi-  hl:.x.  quamvis 
contrjriumplicucri:  ipfi.  Add.ad  Tamphil.  d,  derif, 
2S9.nwm.10.  ubi  quud  iic  jus  pcrfonale ,  &  foii  Hlio 
non  hircdi  competaC. 

Vcru.nhisalmiflis  nontamenrcserate\tra  dif- 
F^uhaccs ',  D112;  lumquc  cadeb.~.m  infpectioucs  fa- 
tis  graves;  Airer^,iuiinquidrcgula  fupcnus  tirma- 
tadc  prxftandii  intc^re  le^atis  ,  &  tideitOii.miHls 
patticutanbus ,  ciujiiJo  gravatus  vel  h.-cres  adivit 
fine  invenrano  prujc Jat  eciam  ubi  agaCur  de  lcgi> 
tima  dctrahcnda. 

Scci3nda,quojd  noftramfadiferiem,  anhuicdc- 
tradioni  locus  cxiftcrct. 
Circa  primam.quod  difpofitio  tex.  in  allegaco 

^lfinverb.  Auth.  Je  htred.(^  falcid.  proccdat  non  nii- 
nusin  detrudionibus  accidentalibus,  quam  li  ilc^e- 
gitimadccrahenda  agatur.  eum,  &  in  ifto  cafu,  non 
doflodc  invcntario,  hdeicommiiVa  particulariadi- 
minui  nonfKjdinr,  &  quatcnus  diminuanrur,  ca  cum 
ipfa  le^icima  fupplenda  liut,  &  fic  actcnca  hujufmo- 
a'\  repletione  facicnda  ,  fit  inucilis ,  ad  hunc  cffi:- 
&im,  przccnfio  fupcr  ipfius  lcgitima:  dctra6f ionc, 
poft  CMjlr.  cerf  ibii.  mtinere  i.  li/>.  1.  &  alips  anti- 
quiorcs ,  tenucrunc  Phamc.  de  inveni.  p.  7.  num.ii, 
drfei}.  SMrd^deeif.^\6.  nHm.i6.  ubi  ptoptcrca ,  quod 
R  Blius  lixrcs  non  dSto  invencario  tenctut  leeia- 
Ca  fupptere  dc  fuo  «  ccrte .  ut  evitentur  circm- 
tus ,  prohibcri  dcbcC  k  petitionc  honorum  aliis 
lcgatoruro-  Bellen.  Iwt.  canC^l.  num.yj.  Fttchi".  cen- 
trtv.  lik-  4.  cap.  J4.  Zeef.  in  eemtruni.  ad  Cedtc.  fu- 
fert'tl.\o.  ^sfl.pr.  verf  fetitndt.  Capyc.Latr.canfuU. 
m,n.^o  p*r.i,I}t  fjtCM  dt  ltiU.difc.ti.n,t6.  dt  fdiK. 
1'^  .  ... 
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difc. I18. «. 5.  cr  de  h*red.  difc. i7i  n.y.CyrU^centr.yi.if^i 
Rcfa  cenfult.^.  n,j(,,  Durjtt.  decif.ii^.i  .i^.Bt.  h.  dc  .isi. 
»7.18.19.  cri« j/178.  "«i^'-  &  i>irec.d'c.ii,  i.}y.p.ia.  3c 
po(l  Paiiel.exptd.  decif.4^.  inm.i},  D.  Audiiet  tmriii 
apud  D.  Af.irf,  tonfuh.fiC.  p-ig.KO-j.  verf.  cj-  tfuu,n. 
vu  Itb.J^,  &  latifis  Rei*  tteren.i-.  apud  cuiid>  tn 
cenfult.  5  .  numere  i8.  o"  fub  '.ttmere  54.  fif  jeq. 
liiri  j. 

Hxc  tamcn  conclufio,  licet  commaniccr  reccpra 
5}  per  clarifTimns  Viros,  in  animo  noltro  ('ut  ingenui 
fatcar)  non  inultam  vim  facicbat ,  non  folijm  quia 
incont»ftAim  videtur ,  quod  ex  omitrinnc  iiv  entarit 
legitima  non  amiccaru',  iuxta  fcntcntiatn ,  qua:  ho- 
dic  receptidima  cft.  &  c  coivril  li  dctrih  itur ,  cum 
ea  fupplcrc  ccneacur  legitimaiius  ,  qui  pu'e  adivit» 
ycl  cjus  hircs.  cadcro  k  gata,  &  hdcic  ommiiri  par. 
ticularia,  &  ficquoJ  unJ  manu  ex  lcgis  bcuig  nta- 
j4  tc  reccpit,  cuin  alcera  r  fundac  contca  lex.  iu  I.  tjutfii 
felvii  ^.defelmt.  ubi  qui  f^lvic,  uc  ftjcim  rccupcrcC 
j5  foh  iiTc  non  dicitur ,  &  contra  altcrum  i*x,  tti^  a!i- 

ttua'idoH.%.p>^.f.ad>ien,  Cotfult,  relleian.  junaa  /. 
htc  ftipul.iiio  i^.i^.  'Divwf.^ut  Itgai.  nr,m.  rav.  ubi 

j(5  quod  fruHraforios  adus  lex  non  ailmittic.  Cirwr, 
ce  tir.uO.  .18.  ncc  jura  f  ivcut,  fcd  abhorrent  inanes 
circuicus.  '.  tinf  fundu»  i.  Srrvum  ff.fictrt,  per.  /. 
mtiM  ie;iAmenie  ff".  d«  cendiil,  indei  it,  Arg'l,  di  legit. 
c9'iirAd,  <f.<i.n.f.(^n.g^.9^.HA<bof.Axlem.^'^.  &  idcir- 
co  opinionem  prardiaam  vcram  non  cfte  dixit 

j7  Mirefet.  var.  rrfol.  lit.i.  r-p.a  j.  -Mo,  &  parum  aptam 
uuncupavit  0/4/c/}.  decif.\^%.fi,b  t.u.  vtrt.fedhtcref:. 
ponfte  ,  nec  vcram.  &  nullo  p.iilo  proccdcre  poffc, 
dec1arac6«</fVr.  de  twtl.  p.i.  rap,i.fnb  «.^j.  vtrl.  R 
fendemm  igiiur,  &  incongruam,  &  ridicul."m  appcl- 
Mtriiri.de  legit.lib,i.t'i,i.<f.  4.  ".10.  fitmagnan» 
abfurdicatem  contincre,  ccftatur  D.Audi  er  Farfeni 
in  fuo  voie  djfcordanCi  apud  D.  Manf.  d.  eo  f>li.  t.96. 
fub  n.3.  verf.  nam  u/tra  jited,  /ib.^.  Vnde  vidctur  di- 

j8  cendum .  quod  jura  qui  gravanc  harcfjcm  purufn 
ad  inregra  prxiianda  legaca,  &  fideiLommiflfj  par- 
cicularianon  loqu^incurde  hoc  dcb-co  legitimx  uc 
dixic  Ofaf  h.  d.  det  i/.i^S- fub  n.n.  verf.  non  ebilM  Mlii- 
tMo.  Guiter.  dt  luiel.d.p.i.  of.t.fub  n.^j  ve  i|l^'/fc*n- 
demtu.  MAffiot.  d,  lib.prim.  ■^p.iTi.  n,  19.  Merlfi.  d» 

59  fts."'  todcm  lib.j.  lit.i.  ^.14.  n.jo.ii.  quippc  qui  non 
compreliend^tur  icguLatiter  fub  gencrali  difpofi- 
tione,uci&  tanquam  fpeciali  nota  die^n». l.  fi  mafu 
de  $.  &generA/iier  C.  de  inef.  tejlMtn,  Bald.  - orf.^^\.n.it, 
/1^.4.  G^r.  eenf.17.  n.fii.  lib.i.  conf.tp.  ntem.t^, 
&  ft  lih.i.  Fentanel.  de  pan.nupt.  cUuf^  ghfi^^ 
W.41.  Cyriae.  c»ntr.j6-.  nM.t^.  latc  'Denad,  dt  renunct 
eap.4.  n.i.  AltegrAd.  cen/.^G.  num.^.  (j-  fti).  I,b.v  Grtgi 

6r>decif.^ig.n.iS.Iiich.detif.i^i.  ni»  15.  qu^d  quaCcnus 
verum  cflcc  in  difpofitione  hominis ,  nrin  autem  lc» 
nis,  fub  qua  licec  gencrali  comprehcndatur  ctiam 
legitima,  iaxtzDec.  cenf^i^S.  fub  r.  4.  De  Lhca  de 
legii.dif e:\o.fub  n.n,  nihilominus  non  includerctuc 
tanquam  fpccialiccr  ptivilcgiata,  dum  cx  omiflinne! 
invcntarii  ca  non  amitcicur,  &con'equenCerkg  ci- 

tfimario.licet  hxtcdi  puro,  cft  folvenda ,  legitima  ve^ 
r6  fpecialiter  priviUgiata  indubitantcr  non  com- 
prchciiditur  fub  quacunquc  generalitatc  Jegis  vel 
StaCuti.  Merlin.  dt  Itgit.  iiii.5.  lit.  i.  ^utfl.^.  ntmere  54 
&f^.  .  . 

Scd,  &  fortius,ex  co,  qnid  Bart.  (quem  fequl 

61  profiicntuf  plures  cx  i!lf gacis  in  contrarium)  in  di- 
fta  Iftih.fed  cifn  Teflaternum.M.  C.adl.fdlcid,  non  vi- 
detur  fcntire  indifiinde,  quod  legata  pcr  lcqitigiam 
.  diniiauu  fupplcii  dcbcAnC/  icd  m  partc  diminxica 
•  pnften-. 
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prxftcntur  folida  ,%tiara!i  vires  hircditarii  non 
»  fuppcrant,  qnod  cfl  vaTdc  divcrfum  ab  co  ,  quod 

■  in  contraria  opimonc  fupponitur.  Vciba  Bmi.  funt 
hzcjigiiift*  diminntt  /<r^^,  &  iji»  /^?«M pt  dimi»M:a 
fer  Itgitimnmy  prt/ldl/Hntitr  fvliJa,  etiamfi  exceAdnt  M- 

65  r«  pairimanii  Eccc  ■  quod  folidiim  pi.tflandiim  uU 

■  tra  vircs  cadit  non  fupcr  iotegris  lcgati» ,  fcd  fiiper 
riliduo,  quod  fupercft,  detrffda  ipfa  legitima  ,  i:a 

•  dcclarat  CAftr.  in  §./in  dHifm  h«'  in  jin.  C.dt  \ur.dtlth. 
-  ubi  quserit;  ad  quid  prodcnc  poflit  lcgitima,  hircs 
purus tcncatur legatariis  infoIidum,&  rcfpondct, 
Ut  infri  :  In  hoc  predef} ,  ^mi4  /f|«/4  minitnntHr  eatenit* 
Jibi  drhmr  pr»  legitims  ,  <*r  nd  rtfidutrm  ,  [alU  d. 
:  MminutioHe  ,  itnttur  InftHdum  ,  eiijm  de  fao  proprio 
jolvert ,  (^-  ftc  miniti  jitvet ,  tfuam  fi  Itgiiimnm  per- 
Mdijfct  ,  ifuia  M  fatvtrtt  initgT*littr  ,  idem  obfcrvat 
Stnai.  Ptder/uvt.  apud  Ofijeh.  d.  dtcifi^^i.fuh  mim.u 


cztera  dcbita,  &  dctra^lioncs  accidenta^cs  prijudi- 
carc  noi)  polTuut  intcg  ipreftatinni  !c^;itoiaro,uc 
in  d.  Ji'i  vet 0  auih.  de 0£rcd.  (^f,itcid,  Hic  eadcih 
expolitioconfirmacuraC<M»ffr.  vwr.  rrfj.p.^.  eap.t. 
fHbtii.de  invtnt.n.\o6.  ubiquoJ  fi  ii'S  piius  detrahit 
lcsitiiuam,  &  deinJc  legata  lic  diminutj  roU'cntur 
abto.liccccxccdantvireshirediraii.)^  &  fequituc 
ejufdem  Pw^r.  computationcm ;  A  Idit  aibum  cal- 
culum  Mtrtii,  4e  legii.  d.  !ti>.^.  tii.u  9.14. 1.  > ,.  ubi  n- 
pcndcns  d.  Hart.  aochorit.irem  ait ,  no.T  diccre  id» 
ad  quodpjrtim  allegaiur,  fcd  quodlegara  flnt  intc- 
grc  priftanda  dc  rciiduo ,  quod  fupereft  ipfa  lcgiti. 
ma  dctrada,  fubdcns  >  ,21.  Et  prepitrta  mA.e  uidfptit. 
Ue  MUegdiur  B*rt,  n  Danortlnij,  (jr  in  fpttit  i  PhMiMc.dt 
Invtnt.pttr.^j.  H.\^.verffimilittr. 

Circumfcripta  itaquc  ex  prididis  hsc  prima  in- 
fpcdionc  .  &tranrcuiido  adfe£uiidamdiccbatur,8f 


vtrf.  tfuia  «d  htc  rrfpondttur  ,  ubi  quod  lcgata  ,  8c  e^txccllcntirtimo  U.  Uftph  M-irft  c]ari(Timi  Genitoris 


fideicommilTa  minuuntur  ,  quatcnus  cft  lcgitima, 
cuyus  dctraitione  fafta,  filius  ad  rcfiduum  tencrur 
infolidum ,  ctiam  de  fuo  proprio ,  &  fubdit ,  ^«14 
Attraxit  tputrtttm  y  per^dttmnionem  tfuartt  bontt  pro- 
fria  pluru  fnni  ,  cr fo'vtnd«  dtindt  Iti^ata  ,  fi  non  fuf- 
fciait  virtt  htreditarit  ,  ip/i  compUbit  ,  &  ftc  mi- 
niii  ftlvtt  ,  fuam  fi  ItgitimMi»  ptrdidijjti  ,  tfuia  fel- 
veret  initgralittr,  fcquitur  Marefcot.  v*r.  rtftl.  d.  lib. 
pr.  ctp.t^.  fub  nHm.io.  ubi  refpondcndo  ad  /''^j- 
nitc.  fupra  rclatum  dicit,  non  exprt  fTiUe  Ban.  quod 
hircstcneaturfolvcrc  intcgra  lcgata  abfquc  dimi- 
nutionc  legitimi,  fcd  quo d  primo  loco  dcducenda 
(ic  legititna  ,  &poftealcgatancdimiouta  fincfol- 
vcnda  intcgra,  dat  exemplum;  Suiit  lcgita  joo.filius 
debct  detrahcre  ccntum  pro  fua  legitima  ,  reliqua 
vcro  100.  fic  diminuta  ratione  lcgitimi  dcbcbit  in- 
tegrc  priftare ,  ex  quo  non  conFccit  inventarium, 
ic  tcftatur  ita  fcnfiflc  '^«/-  dt  invtni.  in  5.  dr  ultima 
farit  S.  dukitaiio  eriiur  num.  19.  vtrf.  ad  <fuid  prodtri', 
addicque  ^ptimam  racionem  ,  diccns  <fi*od  ab 
initio  fuit  jui  tfiufitum  fi'i»  ^oad  Itgiiimam  in  re- 
tus  bartditariit  ,  nec  poitrat  rtciptrt  a'i<fuod  gra. 
TAmen  i  Vnde  pattr  non  h^ibtns  in  htrcditatt  nifi 
300.  Itgando  ttta  ^oo.  rationt  Itgitima  ,  fiiod 
€omptttbat  filit  k  principio  •  tien  dinininr  legata 
ttifi  loo.  &  confe^uenttr  nihil  ItgatAriorvm  intere/l, 
fi  filtut  confecit ,  vel  non  conftcit  mvti.tarium  ,  ciim 
dtcantttr  habtrt  ftut  Ugata  inttgra  ,  fi  ipfii  folvan- 
iur  100.  Rcaflumit  &  declarat  'Bart.  authorita- 
tcm  doairtlmus  Ptrtgrin.  de  fideicom.  art.  j<.  (ub 
nitmtro  ifi.  ubi  nondicit ,  quod  nnn  obftantc  dc- 
ttacUone  lcgitimi ,  legata  fint  integie  priftanda 

pcr  hiredcm  ,  fed  quod  diminuta  fint  adim-  ,   .«...v,, 

plenda  ,  licct  vites  hireditarias  exccdant,  dat  ^Tpr^l^umptafatisfaaio.dumperomifnoncminventa. 


digno  ftlio.  &  Advocato  d.  1  h.inii,  non  potuiflc  in 
calu  prilcnii  rationcm  habcn  dc  hackpirima  per 
Oiivam  pritcnfa ,  quia  cjus  intcntiom  pluta  rcfi- 
flerent. 

Piimum,  qubd  ea  non  dctrahatur  cx  bonis  fidci- 
<5f  comminb  particulari  fuppofitis.nifi  infubfidium,& 
cxcuffs priU|bonis liberisi dcf mdo  relidis.  B^z. 
decif.  JOJ,  nmnf.i.  4.  Smd.  decifs^i.  nimert  10.  (^f^^'. 
Meriin.  dt  legit.  lib.i.  tti.i.  ^tuH.  io.  verf  infijei. 
tommtjfu  Ptrtgr.  de  fidtieom.  'art.  4.  num.  ji.  verf. 
contrariHm.  Magtn.  dtcif  Liie.iy  f,^, 
CtKfal.  dtcif  Lmc^i.  >um.^  Rtt.dtdJ.w^.ntun..^.  par,i, 
divtrf  dtcif,6j.^  nttm.:^.par.i.  rec.  dtcifi^j,  numtrt  a. 
&d*'VM7  num.19.  par.    dfciftt.  r.itm.rj.  &  dec^. 

numert  }i.  ;i4r.io.  dtcif  i6j.  nitmert  1.  p*r.\i.  dt- 
t^.  351.  numtrt  i^.par.\i,.  dtcf.tp^,  mim.%, par.ij.  & 
dtcif.70.n.].par.xy.(jr  dtcis.  n.6. ptfl Ctmr.  (J-  dtnf.^g. 
«.lo  pffff  4/ir/,&coram  "Bich.dee.m,  nAy& dtcif.^^^ 
num.\i.  &  coram  Durwz..  lun,  dtc.f^o.mtm.if. 

Secun Jum ,  quod  pritcndcns  ex  pcr(6na  parris 
66d.  lcgitimam,  teneretur  plcne ,  &  concIuJcntcr  ju- 
ftificarc  hujufmodi  fubfidium  ,  dcmonflrando  non 
rcmanlifle  bona  libcra,  vcl  iquc  commoda ,  aut  fuf- 
ficicntia  pro  tali  dcrradionc ,  maxime  invcntario 
non  confeao.  Surd.d.dcc.^i6.  n.14.  Ad/I.>td  'B^rar.dt- 
eif  li^,  rmmtro  18.  vcrf  taintn  ajftrtio.  Mi.  ai  Greg. 
dtcif  166.  fhb  nitm.  16.  verfpred.Ua  veri,  Ctrfal  d. 
dtttf  L>te,AfX.  num.6.  Jtota  poft  Contr.  dtcif.t^.  itim. 
Cj-  decifuj.  imm.  17.  poft  Cenfitl.  sd  Peregr.  ^ 
rtc.  decij.t7i.  nitm.7,  &  deiif  565.  r^nm.fi.  par.,o. 
&deciJ.iA6.  nnm.  17.  par.i6.  &coram  Ptminf.  decif 
J49.  num.-;.  &  coram  Bich.  decf.y,,  »,4, 
Tcrrium.quod  ncdum  vigcretcontraejus  Patrcm 


cxetnplum.  Tcftaior  habcns  in  bonis  joo.  Icga- 
l  vic  400.  filius  pcr  lcgicimam  minuct  lcgata  in 

•  '.centum  ,  quia  dc  tcrcencum  ,  qui  funt  in  hi- 
'^'redicatc ,  dctrahct  100.  lcgata  vcro  rrfmanebunc 
t  in  900.  &  h.TC  folida  erunt  prxftanda ,  quamvis  in 

•  hireditatc  rtmanferintioo.  tantum.St  fic  patct,vc- 
.:rum  non  cfle.  quod  lcgaca,  &  fidcicommifla  parti- 

. .  cularia  pnftanda  finc  infolidum  pcr  lcgicimarium 
l  iu  quancicatc  ab  initio  rcli£ka  ,  fed  tantum  in  rcfi- 
» I  duo,  dc.tta<3a  ipfa  lcgicima ,  dum  in  computatione 
fada  per  Pertgr,  quamvis  (uiflent  rclida  in  fcutis 
j.  4oo.priftanda  noiifuntniliin  300.  benc  verum  cft, 
_  quodlicetvireshircdicariinon  patiantur  folutio- 

•  neni  dd.  fcutorum  joo.  nihilominus  lcgiti^arius 

^-protalircfiduotcnetur  intcgrc, &ultravircs,  cx   ,„  vn.vnw 

4  quo  harrciitatcm adivit  abfquc  invcnuno.quo  cafu  7»  cju/Ucm  lnuo<:cfttiifa^^^^iaoiento  coi!ij;cb a tut 


rji  prifumitur  cxiftcntia  aliorum  bonorum  libcro- 
rum,  caquc  fuirtc  fubtrada,&  occultata..V4»4  d,conf 
199.  «-8.  cO-Jecf.  Cin/at,  d.  detif  Luc.j^i.  »  6.  Add.  ad 
Creg.  d.  decfi6i.  fub  Kumero  j6,  verf  pradiOa  vtri. 
CiRei,  decif  67-  &  dtcif.  349,  num.^^.  p^,jjnc. 

ubi  quod  in  hoc  cafu  poffit  opponi  hircditarciti 
tfjfuilTe  opulcntiflimam.&  <i«.i78.,rton.7.!j.^rfr.io.  ubi 
quodcxcipivalcatdcufurpationemobilium  ,  ju- 
7jr»uni,&acttonum,  ctiammaximj  valoris,  &confc' 
qucntcr  ftct  prifumptio  fubfequuti  fatisfaaionis, 
Bcc  non  quod  lcgitima  fiicrftcoijfBmpta.  Barz.  d. 

dtcrfiiof.  ".I9.1iot.dccif.t6o.n.\^.psr.9.  (Jr  dtcif.\l. 
tmM.iS.  par.ic.  qt  dtcif^^i.  r.um.ti.  par.ti.  (f;  dttif.r7<. 
nnm.^.f.ij. 

Scd  conHarct  dc  ycra.  &  aftuali,  dum  ex  .incrtionc 


•» 


v 


Digitizedrby  GoQQle 


Controverfia  LXXV. 


,  eum  [cU^uUre  plura  bon»  libeta ,  ttc  poadeiavic  ia 
*i(jfiio£ko  d,  dicif  los.fiA  nam,  19.  ^Hffi  mtut  ^ 
^jTtfitmpuo.  RotM  d.  dtcif.  67.  Hnm.  ).  pMT, rte,  (f- i» 
'i^H*mmi4  jidticommi^t  de  Z/rfiius  14.  /ttmi  168).  coram 
'JffiCseeiMi.  coque  fortiMt,({Ux,  &  alia  ftabilia  in  eodem 
.>|«ieftaisen(o  i^on  enuociaca,  viileUcec  *i  M»eeifiu,  4IU 
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£ki$  detiaiieiulif,  cuni  liredete  pQcoerinius,  quod  Ue-^ 
fiieci«iciicar|0.  ad  tntegr^m  r^ktionetn  d.  legici. 
nic ,  recentioneni  eMem  Olivxccocefliiniis  ad  banc 
Rtenruram ,  &  |> ro  indivifo,  dbncc  per  Thooiam  uon 
fucric  ilii  hxc  tacabonorum  aflignate,  ur  {ODeftfo 
laudo ,  in  quo  recefljfle  oon  ctcdidjam  ir  idris 


tkM*g^>i*  ,in  Pitmt  ^  &  alia  plota  addebat  cenun  ec  7SRiR«>cfttn8cbkri,proKcidendts  licibiisliKCrpeice% 


(Ceftibus  iplms  Olivx  4  fol.  7j.  r*-  /i<}. )  nec  non 
jgiciatn  mobilia,  fe  ntovencia  «  aliaoie  bujulipodi  gc- 
Mpefis  f  Bort  coattovetcebitot  io  tefto  petvciiiSe  pto 

^raedietate  ad  manus  ipHus  Anconii,  atquc  adeb  aici 
.  dcbctec  hzc  legicima  conlumpta.  liotM  dteif.  745. 
^  nHm.n.tom.x.^4rt.ii.rtc.  .  t 

^\     Ad  harc  evitanda  ,  Oliva  fe  converterac  ad  pto- 
^^^bandaminllitbcientiam  dd.  booonun. 
il^r     Scd  minus  fcUcirci  hoc  ci  fuceefljt ,  nedum  quia 
*}'>ttes  teftes  ab  ea  indudi  petfooalibiu  exceptioDibas 
^  rej^ellebancut ,  Sc  contrarifs  teftiboselideKintDt ,  tc 
iniuper  non  dcponcbanc ,  lull  dc  pr.Tfentancij  v.ilorc 
bonoiom  libcrOcjimjqiw  dtcebancutobventa  eidcm 
7)  Antonio  ex  hcrodicace  Innocenrii ,  in  quo  lic^t  to> 
,-  guia  nii  aniflcrct ,  qnodin  Galcubnda  lcgicima  mc- 
cienda  quidem  fu  qnancicas  bonotuni  de  cempote 
j^lfauttis  pattis  ,  fed  ciica  «akMtcco  accondcnduollr  & 
tcmpiis  pecirionis ,  ciim  augiimcntum  vel  decremcj>- 
^  cuta  intiinrecum  provcniins  cx  cutfu  tcmpoiis  ccd.ic 
fbltbiniaodo»  V^l  damno  legitiniaiii.  Peregrin.  de  fidei.- 
flf4m»,drt,jfiimillt0i6.&feq.  Merlin.  de  tetit.ltk.  $. 
'^tit.  J.    7.  MttK^  II.  & Jeq.  &  «Mm.  17.  &  infr.  CMj>yc. 

L*iro  Cottfitit.7%.  MWM.a^.  .^Jio^rad.  lun  contr.  15. 
,  mm.  10.  fotitMtHs  dikif  J7),  nitm.  ij.  XotM  dec.  47J. 
\  .mm.  i.fMrt.  4.  nefff^diw.  198.  »».ij.  14- pnri.ts. 

V^dcbacur  camen  non  recipicnda  in  cafn  prarfcnri. 


potTint  a  piopri.i  coafcientia  iafbtmari ,  &c  proCC^MM 
cxpiobationibui  lantum  peitiiaiivSf  fii(iucndoit«l« 
catem  uodecooqoc  habicam»&  dC  DO.  oiloDtctiani' 
pcr  garrituin  aviu.n.  Grdiijn.  cap.  706.  «Kw.  19.  lo. 
plenc  Aclolin'  refol.  104.  nmm.  ij.  Merlin.  dteifdjue* 
.  96.  ndm.  a4i  Ptfi.  rtfil,  u.  0«.  n.  Bendin.  ^ttnBtiSt 
pmm.1S.z9.  Ax^ffi-  M  L  fi^fAi^.$i*»xi»k^ 
num.  jo. 

79  ^bi  verb  ex  probationibus  aninHim  |ad{ci>  mo» 
vemibos  did  poceftt  qubd  facis  appateac  de  ftatu  hx- 
redttatls,  nmc  coramunitet  adroittltur,  qubd  daca  in< 

f^iiKcientia  bonoriim  libcrorum  ,  poiHc  diminui  pra 
icgitimaparciculare  fiUcicommilliim  j  neciactctaU* 
qoa  obUgatio  tvfbndcndi  ,  qttararis  i  ■&k>  nallom 
confcdtum  fuerit  invcnrarium.plcni  Merlin.  de  tegiu 
d.  tib.  }.  iit.  I.  cj.  14,.  jHb nuia.  ij.  vtrf.^imrio  quMndo^ 
ii  dixit  Rota  nolira  Luc.  in  caafa  D.  Bmlmkmed 
SMHiini  ctrtn  D.  Alexandro  Biitncatana  7.  Ntfvet/t., 
brit  1674.  maicr  canfe ,  &c  piuiibuj  addutiii»  D, 
Jtndiior  Farfetii  apud  D.  Mmifi  di3ae$nfiUt.f96* 
mtm.  f  4.  iik.  articido  fetmitec  exaraioato  ooviffi- 
tai  firmavit  Xou  in  ktmtm*  fim  Plurtntitut/meetffi$^ 
50.  lanmxrii  i6%i.  coram  R.  P.  D.  Vrfbm^pm^Uii» 
betuc  in  ft^.  euitrav.  n.  14.  ij.     i6,  .>  . 

kt  jmxtm  frmUSm  mifirmm  fttti^hnm  Lmmdmmt 
utra^ue  pitrit  ncerrime  informarite  ,  rectptHVt  manit 
^^diim  decempoce  moitisidem  Antonius  bona  libcia  ^  f^grf^-  D,  SerChrifiifhtri  d*  Btrnnrdu»  Smk  dk  iH» 


pnedtfta  cecepenc  «  6e  pec  fpatium  annontm  fapik 

triginta  poircder^.r ,  5:  e[i  im  aliqua  ex  eis  alicnave- 
lat ,  in  i^uibus  cciaiU)is  acccndcndam  ciTe  xHimatio- 
nem  de  lempote  moitis  patris  colligitut  ex  eodem 
Ptrtgr.  ilt^eicom.  d-  Mrt,  )£.  nnm.  19.  Sc  non  obibut^ 
.  Merlin.  de  legit.  d.  lib.  5.  tii. ),  ^.7.  nmn.  i6  .  ne 
alias  lic  iii  ficulc.ue  filii  dcteriorarc  bona  ,  qiiortnn 
.  pollelTiouem  habuii ,  &c  pofVmodum  ea  nocabiliiec 
„  deptetiata  cora  (iifto  propcio  ,  calcofaiie  inkgicl- 
,  itiam  in  d.imniim  alterius  ,  utita  cvenlA  io  Cllil*  jtt* 
^t.fiificatuin  fueiat  ex  patte  d.  Tbonue.  * ' 
. '  Sed  quod  niiigis  eft,  pet  ipfam  OBvaiiii  IHm  Ae. 
ftat  firmatus  ftatus  hircditans  d.  Innocencii ,  oftcn- 
cndo  quid.  &  quancum  leliquetii ,  uc  ^ii  debuilfct» 
cca  cclebtc  conf.  Bnrt.  17.  Uk.  i.quodcmiplacibus 
pledlitur  RotJt  decif.i9i.nHm.  ^ptri.is.  rtetni.Sc 
,  idem  deduclis  debicis ,  8c  onecibus ,  cum  le^itima 
in  his  cecminis  non  fit  quota  hxreditatis  ,  led  bono' 
tum ,  deuacko  rciUcec  ffce  alieno.  ^t^mLemif^. 
44.  lik  1.  Kttm  ibr.ifo.m.io^mrt.jo.  &  JLdieA^^ 

fm.  j.  p4rt.  I). 
Non  igicuc  de  jucis  rigote  alioua  cacioperoos  ba- 
nda  etac  de  hac  pnBtcnfione  tegicimc ,  tom  quia 

vetc  ,  auc  ptzfumptivc  dctrafta  ,  &  confuinpra ,  cum 


* 
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ARG  tlMENTUM. 


EtiMnfi  lUius  npn  coofeceric  iimiiniiuaiy 
taineii  docett  eliiMide  de  ftein  fmtoK  lueredl* 

tacis,  denionftraoclo  000  leouuifille  In  fUa  booe 

libera,  vcl  fufficientia  ,  ex  quibut  pocueric  lcgi- 
titnam  (ietrahcre  ,  diminuontur  Iceata,  &  par« 
'.quia  fu&cete  pocuiiret  quod  hsec  prxcenfa  de-   ttCularil  IHelCqiBinlB**»  fpcciali  ipfius  lcgiti- 
^  '^"^fidflGBC.IUjqaida  ,  ^uo  cafii  fideKomroiiratio   mx  privilegiOiHec  praMeildi  pQCeft,qu6d  fequoca 

tali  dctra^ione  ,  cenearur  de  pcoprio  ad  iden 
fideiceinmidam  intejgrd  prJftandum. 


^unquam  dcne§ipi:  immiifio  ad.  mencem  ^«!«4»  uc  in 
^Jfee^HMtmt^&dtcif.  iji.nHm.io.pMrt.  lo.  deeif 
'f^^nmm.  14.  pmrt,  17.  lUeif.  jSq.»»».  a.  pnri.  16»  8C 
«^pocam  Ptntii^tHMfjp iif.mnmAo.Sc  cocam  Ctlfi dte, 
.ff^  nnm.  7. 8c  coram  Cnedm  in  d..Rim4M4  fideiemm- 
'\ifm£i  de  yrfnu  14.  lunii  1685.  n:  friQ_.. 

Quo  non  obilante ,  firequ^utes  eciam  calculum 


tmmjfio  dMtnr fideicommijfnrii ,  ctnfiitt  dt  fidti^ 
mijjitfmripfntitni  i^dim  ,&diidimti$0t* ' 

M  a 
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A,C^t^»eAto frimo ffMd» fiAfiitnteritm  ,  cdterd  fnb/intt- 
ihnts  exfi/r«m.  FtdHi  «r  fiAfiinukM  etmptndiofkt 
fits^ekm  eMsineai  Mi»mMl4tn,  operatur,  ur  caducA- 
'  Mgrtldlt  iutermdio  ,fmb/eaMens  in  e\M  locutn  Jub- 

,s  «  ,imnft4C  /i  primo  htreeUfitiJfet  iMMedtate /kkfti-' 
.  mtmit^m^^ . SMbfiiimtie  fMlm  ptfl  m^rtem  mJicit- 
jm  tff  amfinditfa  ,  iicet  non  mdfi.  verhmm  ijumn- 
dtemm^ut  nmm.  \. 

.$  L^itimMdAtmf.fili*  in  fmit  nmtrii.  Eft  e*rtA,(^ 
inniriJrUit  •w^w/  «m  f  n"<*  h*n9rnm  nnmer»  &. 

Impidire  mn  poicYl  iinmifjienem  pr»  indtvifu  fidti- 
eoMmiJfario Juper  reit^iut  ftrtionibiu Jideicommi^o 
faffofitii ,  efun  iL  JetrnBitnit  ^uunm  txcidmu  n.  7. 
•  Pro  emdem  ItgtinnA  hire:  «rjvati  csl  Ifgitimsu 
contrmdiclor,  hjtijetreicnitonem  projn^  ponione, 
.mwHi  8.  Non  eUtrahitmr  ex  bonu  ftdctcfMiaiffipm-^ 
ticttttiri  fuppofitu  ejuAndo  nonfuit  confeiium  inven- 
iMrimmHHm.y.  Fallii  fi  conflei  mliunde  non  exti- 
tiffi  hmmtx  ^jMibm  filiui  deiteAtr* pmutrit  ii^- 
liiaMaijMMk lOt  Qumndo  dicaiur  iia  conflare,  tm.u. 
I  Si  pro  htrtde  emicurrat  efficax  \uru  prxfnrnpno, 
ijuod  aliit  b*t:a  r.on  txttierint,  imni-  ea  JupplefJirci 
invtnuurii»  &  juieicommi^arimfrokare  debtt  exi- 
jkmum  niiiirnm ,  ex  ^mbm  fiuerii  ie^timn  d*~ 

trahi  num.  17. 

fx  Mmtiernon  prafumitur  hahere nifi doiem. 

f)  •imVtmminnmtonfeSo  ,  hares  leneiur  ad  prtftandiim 
integra  le^ata  ,tjr fidticommiffa,  eti^m  de  propri»  j 
Faiit  re^edm  legitimc  ,pro  qua  fi  fmerit  aiiitnde 
0mm  ImrtditaiM  frobatm  .ftrmittitur  dimimitit' 
4^nrum ,  G'fidtimiima0fariicularii  num.  14.1^ 
'    neqne  in  i»e  cs/u  bmtt  itnttur  dt  propri»  Hum.i6. 

• .  controversTla  LXXVI..t 

IN  Ti:rtaircn;o  ,  cum  quo  dicm  claufit  cxtrcmam 
Eugenia  Btfigagna  dc  Bonamicts  univciiaiem  libi 
lueredem  Inft&oit  Virginiam  UDicam  iejus  6Uam  ,  ea 
tacnenadjefta  h^c,  Cwc  oncrc.  Che  li  /iioghi  di  Mon- 
it  >&  Aiiri  denari  di  Fmrein.a  non  fi  pijjitto  a/ienaref  } 
met/i/nmenif ,  ebe  nc  d.  bb.t  goiere  /i  fruiti ,  mentrt^ 
cbt  Iti  vive  ,#  merendo  ejfa  feuui  fi^Jivo/i  ie^itimi,  o 
itatmraii  vadin»  aUifnti  Nefoti  ,cioe  E/ena ,  Cecilia, 
4  Domcnico  Berfaffii  %  *  morii  loro  aila  C ongregazjon» 
:  dd  Pmdre  fittt»  Urtmitu  ,  ut  fiiot  vecbi  pi  xciu  Te- 
.  ftamentideiiimpcainSanmiarloiittfurquc  partis)r«.f. 

Virgiiiix  hitedi  pviJcct    uint  Elcna  ,  Cxcilia  ,  ^ 
"  DominicusiopninogradufublUtuti.cuinqueuUiino  ^ 
loco  Sc      obiiffet  millfs  (upetftftilm  fiUis ,  luetede 
tamcn  tcftamcntati  )  fibi  lelifto  Luca  Aiuonio  Vi- 
nellio  ejus  viro ,  advcrsus  iihun  Rcvei  endi  Pattes 
Collegii  Romam  ,  five  Vcnerabilis  Congrcgationh  ' 
I'  Pariis  G'av!t.r  jujiciiim  imminionis  !n  viin  fupriic- 
ccnliti  dilt  icomir.iiri  particulatis  cx  remcdio  i.Jin.  C. 
^de  Editk  pi%^dnm».  to&eiid.  coiatn  A  C  Caprata 
, .  iiKEodiixenm^,  ac  pec  ieacentiam  dcfinitivain  obii> 

*  fltietuht  immitti  in  duabus  es  ttibus  pattibus  omaiom 

*  bbnonim,'(ilpet  (^uibus ptxfcns cadit  qux(lio,in  fuf. 

CBfiniitaiiieiitelldUreti^atertia  parte  eorundegi 
notto,-t{«ic  ratiOiMle^dmKcompcientis  ipii  Vir« 

fiiiix  fibi  cx  illius  pcrfona  dcberi  contendebatur  k 
.uca  Ampnio  Vin^io  ejo&Viio,  ac  hztcde.  AppeU 
htlfMft  autem  ab  ifta  (ememiai  kitetjeAa ,  cguraque 
ad  Rotaui  delnta  ,  mz  ptoponente  »  dubttart  liodie  5 
cuntingit  ,  An  danda  cliet  immiirio  ?  CuiDD.atfir- 
mativc  rcfpondefanc » Md/Him  tamen  modo ,  qui  iliict 
.  .4»  biiiiul&Q  pecita  concedantt  adotibus  in  dudMa 

duintaxiiteicaibas  pattibuspto  indivifo  ann^fiiao  i 
•^,  *.'.'•  1 


loan.  Baptifb:  Saminlati ' 


Luca  Aotooio  ceoconvenco »  adjudicau  infiipeciftt 
iMentiMit  ptofdiqaacettia  patteeocuiidembaao« 

tum  prarlcgarorum. 

Moti  qiiippe  iunt  DD.  ad  dcccmendam  immtflio- 
ncm  adloribusezeo,  qu6d  pcr  idas  iactMicIiiend  Pio* 
bat^fiietimt  omniabajufce  a^kioitiienteiaa.  Iden- 
titas  nennpe  bonomm  fiib  pariiculari  fideicommiflb 
cadenttiun,  utpote  qiiia  in  controverfum  foter  pai» 
ces  dedufta  non  iuii  cxiitemia  fideicommtffi  tefiil- 
tsns  ex  vevbts  teftamentatic  dilpofitiofiis  q.Eugenis 
fupcriiJ';  rclatis ,  [hh ificatio  dcntque  ejufdein  hdci- 
commilli,  aiienta  dcticienria  Viiginic  bzredis  infti. 
totac  naBareUAa  ptotc.neciion MnfanaHorani 
hxrcdum  gravatorum  in  priino  e;radu  fubdituronim, 
quibus  cuiti  aiTeilatrice  iiibllituca  tulfTet  VetKiabUis 
CoAgregatio  PatrisGtavit«*ad  iit  us  tavorein  puc>« 
j  ficatus  diciiut  calus  ,  Si  aperta  fuc.edio  ;  adeb  ut  ei- 
d<:m  probativ  his  omnibus.  contiovctti  )\pdic  nou 
polTit  immillio ,  five  cx  tcinedio/.^n  C.dt EdHi.DiV, 
•  ■m/idr.taHtad.  iive  ex  intetdidko  utilit  Salviaai»  de  ^m» 
T txt.  in  1. 1.  C.  cmnm.  d»  legm.  cmiuit  aVls  Jtis 
in  decifi  ^tfp,  hmk  i.  fmi.  18.  i9m.urtcmt.8c  alibi 

?ailim. 
Et  <|iMnivis  vocarto  ejnfdem  Congtegarionii'vi- 

dcatiir  rcrtiic^a  dmntaxat  in  cafu  ,  quo  trcs  Eug;nix 
ncpotci  priu-6  loco  fubUiiuti  fupcrvixiircnt  Vitginix 
hx-rcdi,  iSi  pr.-rfanitn  iideicoromifliim  agoovi(Ienr.  Ni- 
hilominus  eiindc  ii  friii  noii  poreft  ,  qi»6d  iJcuti  per 
iilo.-umprarJcccliiiin  vivcncc  Viiginia  caducatus  fuic 
X  primtis  gradiis  lubilituiorum ,  ita  etiam  expiraveric 
.  tubicqaens  dif|x>fitio  condftionilisad  favorem  cjuf- 
deminet  Coll  Rom.  feu  Congregacionis  fecundo  loco 
'  ordinata,  Si  tneificax  prorlus  remanleiic,  juxta  Text. 
•  '  m  /.  LmciM  Titim  la  a.  f .  tdmn  ftm»  ff.  dt  kared». 
*' '  intiit.  &  t.  jmbemm  s.fhs  mittm  C.  eid  TVtML  ^Aw- 
grad. conf.jfG.  t:h.  \.ac pturibm fitfif. Uk. <^ iCfMiirC'. 
i^S.  KU.  i.  &/iq.  cotnta  frioi». 

.  ■  Etenfm  ciim  bajafinodi  (i4>ftiiiitto  concepnrfte* 
rir  per  vcrba  communla  ,  «S:  fnb  duplici  mentione 
mortis  indefinit^  fadlt,  dici  quidcmnon  pote(V,qubd 
fit  conditionalis  ,live  fidelcommfflaria ,  fed  eft  veci 
compcndiofa,  tametiTin  ca  adjcdlum  non  legitur  ver- 
iNim  Qu^mdtcunque ,  uc  inquit  Bart.  in  i.CentHriorrit* 
16.  II.  ffl  de  vutg.  cfr  fnfiU'  Gtof.in  eetf.fi  /arer 
verb.  ab/qme  dtduQtont  dt  ttftmu.  in  6.  GrMiem.dip 
etft.  407.  518.  uirobiqn»  nu.  1.  &  X.»tu  deeifi  xoi. . 
ttmm,  6.  &  y.fort.i.  rec. 

In  compendiofa  auiem  contitVBCut  vulgaris  ano- 
mifai,  eajac  nafara  dl,  ot  cadncato  gtada  intef  medic» 
fubfcqucns  gtadus  in  ejus  locum  rMbintrerco  modo, 
ac  fi  fiiillec  immediarc  ptimo  hxredi  iubllitutiu  ,  ic 
pneccdensgtadosiaAus  neaiiqaamfiifiecifiMRii  re- 
ctpiam  Theericam  'S.iri.  in  i.  <jU4ndim  tmm.  lo*  ver/: 
R( jp.ff.de  actjuir.  haredit.  Pert^.  de  fideietm.  nri.  ij. 
nmm,  14.  Trtniucmque  de  fubftii.  cap.  i.  nm.  z.  Soctn. 
Imn.conf.i,^.  J»k  nmn.  if..  10.  iib.  i.  O"  ^*''*  decifi 
}J2.>r»jbii.  6. o~ decij.^oi.nmm.6. ptirt.  u& iteei/l 
iounnmM,&fiff,  &  d»t^.  ny^mmhy&fif- 
rttent,  '  ^     '  ' 

'  'NecTecardattpofle  vtdcbanir  inmflliAib  pne- 
texttt  dctraftionum  ,  qnr  hxrcHibus  gravatiS  compe- 
tete  allctebamur.  Siquidem  advcitetunc  DD.  reo  ^ 
cOwyiewo  ex  perfbna  >nnini«  ejus  aof^ticis  ni\  aliud  ' 
comprtcrc  in  controvcrns  bonis  Eugcnii,  quam  de- 
iiaCiioncm  logitimx  ,  quz  de  jurc  natuiz  eidein 
Viiginiz  debebatui  in  bonis  nmicnit  txTtxU  0b  L 
]o  yC.de  inofftc.teftam.  ■ 
lode^  duo  occdlaiiaioietabam.  Alcenim  qubd 
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^jjy  ^*^*"''  ^  '"variabiliscon^ 

Mcns  in  ^XM»  boooniai  JuftinUni  bencficio  «110» 
^  ttientcai  M^ft0-ni»i$m  in  l.     f.  QMarta  4it. 

},Xrtent.  o-  fimif  itnpediie  non  poteft  ,  quominiw 
Xr&fcicoranail&rio  conocdattic  tiiuni(fio  in  leliquis 
^tionibns ,qti«  diftv  detcaftlonis  quocaAi  «cedunc 
proindivilb  cum  hxtede  hircdis  gravati,  Oc  aliit 
pet  iftum  fub  pr«textu  paicis  uuDcatuc  toouD  cum 
,{^t«dus  ja^ra  joxta  praxim,  st\  Sacia  Roca  lece- 
^^pnis  ,  &  in  pnfenti  obfetvatam ,  dc  qm  te(bin> 
'^for  Mcriin.  dt  Itgit.  lib.  5.  i»<.4.y.  iq.  im.  14.  ^5»,«, 
.yD  mtm  De Ltu4  dt  legiiim.  &  dtirmB.  difeiirfii. 
_         habeturetiam  apu^  Dnnot.  !un.dteifk^, 
&  deeif  16.  t111.10f4r.16.rec.  Sc  alibi  fxpf.    ^,^,1,  ..^ 
Alcerum  vet&j^ip  qnoinodiis  refolutioRis  dbnfi*' 
^k^^v*  eft,quitd  f  reqnanriiate  corrcfpondenci  iJ  quo- 
legitimaedenegati  non  poflic  rctentio  Lucx  An- 
_ji^nio  Vincllio  cauijin  habcntiadicli  Vu|;inia«queai» 
%jisaodam  pt2t«ndeba|K  «Ooces  ,cum  hxres  grava- 
ilili*^  we  ejus  hferes  adversilit  fideicomn;itrarios  ado- 
tcs  dicann  legitin.n.  conrradidior  ad  effiidtlin  op- 
^wncndi  ictcntiouem  ob  dctta^lio  -.ein  qaocicadfam 
I^iSm  de  ince  debitam ,  8c  dum  quor  i  pianenfa  eft 
certa,     inrat^a,  uteft  in  prxfenf  i ,  Sacra  Roca  fem- 
perconccdi^ieteiuionem,  utpixtei:  Aud;orcs  6ioxi 
allegaros  ia  (pccic  ctadii  Emi0.  D.  mnii  DtlMdd, 
Mfcitrf.  ij.  nn.  70.  &  dixit  ^«4  in  decif  i<,«Hti, jOi ' 
&fe<lt.Piir.  16.  rec.  .  w^.    '     '  *^^^  ' 

Nec  legiciinx  retentio  JlWBit»  ab  aftoribiis^Vvi- 
tau^t«^,jScfub  fundaroento  1  qub  1  rv  locis  Mon- 
tiltmCJibis,  ac  expecuniis  Floreucu:  exiitcutiUis , 
t)  canquam  cx  bonis  parciculari  fidcicommillb  fubje^ais 
noa  fic  £iciendA  dctcaaio  legiiinut,  nifi  in  fubfidiuoii  i 
qiiaado  neape  cr  tnynracio  caufticetic  alia  non  adef- 
le  bona  libera  in  hxreditace,  quod  in  cafupropofico 
ftance  omifliooe  iovencarii  prcteadabanic  oullomo»! 
A>  prabad  jmn»  Thtmfim  tiOi.  in  rtAr.f  dtj 

poffif.  rer.  di^jif.colum.  1.  verf  fed pone,  c'-  in  t.pciefi 
ff.  de  /e^at.  1.  A  mi.  conf  i^^.n.^.  (f-/e<j.(y  Rotn  dedf. 
iii4  »Hm.  18.  pMTt.  17.  cr  deeif  107.  HM.9.  fttr.  i6. 
decif.      n.  28. part.iZ.iem.i.  rte. 

Nam  etfi  Viiginia  folcmne  invcncatium  bonoitrt]) 
q.Eugeniae matris  nonconPcccric, non  per  hoc  ta« 
laen  privanda  de  jure  Vcnic  fua  legitima  portio- 
ne ,  dum  aliunde  docct  de  bonis  omnibus  ,  qux  re- 
pcrta  fucrunt  reirpore  mortis  fidcicommitrentij^qu». 
que  in  inventario  lcgali  defctibi  debunfent  ,  & 
fefupcr  probat.qubd  przrec  bonafuppofiu  lideicoip- 
millo  patticul.iii  .ili.i  bona  libera  non  exticecinc ,  et 
M  quibus  detuAio  ttetipoiret  legjciime  «qnando  eniin. 
«Bonde  ciNhcbonaahacqaaHsbonicatisscquattcatis 
non  fuperefTc  ,  in  quibiit  arqiu-  coidit.o^c  poHk  eligi 
i  filio  lcgicima ,  tunc  licit  omilla  invcnrarii  rolem- 
nicace ,  poteft  filius  de  bonfs  ,  tametfi  leg.uis ,  fuam 
legitimam  detrahi-re  ,  non  fcLUs  ac  fi  illa  prilegata 
liequaquam  fuillcnc.  Gabr.confni.nii.  j.  c^*  (5. 
C arn.ctnfiZo.nH.j.in  i,.dub.  col.  6foR frincip.  iib.^, 
.^Wi^ii,  difiept.fgrtn/.  cjp.  700.  nHm.  14.    fi^q,  ff» 
mmfeonfiilt.  \oy  n«».6.io.cr  i5.ubi  concotd. 

Q^bd  autemin  praefcnti  ftacus  hxredScatioi  Eii- 
Mnia:  fuctit  fudicicnterprobatLJs,  &  inventaiii  vires 
n  fuppletz  ,  apparet  ex  eo  ,  qu6d  q.  Eugcnia  polt 
obitum  Vi  K-entii  cjus  viri  pro  tcftioidone  fu.r  docas 
mhiljliad  «cepic  ab  hancditate  roaiiti ,  nili  loca 
MOiitann-Mnnerarinm ,  &  Ibtfam  imum  xMontis  Sa- 
its  1.  Eredionis  (.rctlitLim  pecuniarum  Floreniix  con- 
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dooaleftafejoo.  conrta  Phih'ppum  Valenrcm  ia  ur- 
■c,«  nonnnlla  mobHia  modici  valoiis,  ucde  hii 

&^mroario  Rei7.ir^.,.cj.i.  Hinc  aurem  rc(,^:,: , 
qubdin  hxreditate  cjufdem  Eugcnfc  aU.^  lupereire 
nonportietnttboua.  q.amift...  qux  iplWin-fod 
11  tclta.ncmo  particuUt:  fiJeico  rmillo  alt,V,vit  ftanre 

non  pr.rfum,tt.r  h  .tcre,  nin  dorcm  .  dc-  qua  loqttlAc 

Et  hmcetiaii^  cjrifi  vidcbatnr  congtua  refponfio  a<i 
ahud.fupcrquo  infurmantcs  pro  CoU.Ron).llcu  Con. 
gregat.onc  prxcipuc  inf.rtebatttCOOiendentes  ,qt<,d 
•  w!  defcctc.  mvencarii  bonorum  h.-r,  Jit.vis  Eu- 
gcniaf ,  Vtrgmu  hxrcs  &  filia  ncdu.n  confequi  noo  ■ 
pofrtt  dettacbones  alia^i  dc  jurc  fccaantes^  fedS 

'^llVtX'^^'"^'^  intcgrc\cftiruere  Con! 
gtegarion*  fubft,mr*  omnia  bona  p^rticulaii  fidci- 
com,r..iT:.  fnppofita  ,  prout  li,eciaUrer  tCfpead  fidei^ 
comn,.(l,  parucuJaris  .  &  legatorum  caufmn  repcri- 
^t  taro  de  mre  oovo.  CW.  in  l.fin.  $.  ^^rLfi^ 
f!ru,m,  C.  de  lur  dcUb.  quim  eriam  oovifllmo  Au- 
thcnacorum  tn  i.hinc  nobu ,  verb.fi wrinin  fuerii  ' 
invtni.r.,.n,Anth.  de  h^td.  &  f£i4.  .^tc  p^  iZ 

Catci/.  ioy.,tuw.io.purt.ui.rectnf  ■ 

Sicjuidem  conchilSo  ifta  tametfi  de  lure  veriflimi 
uS^SIS?^"^'"  dcrra^liones,  biuITaml 
i4eomdmni  DoaQnimcafculo  in  ctfu,  quo  filio  h«iedt" 
gravato  con  pctirdettadio  lcgitimx ,  &  ipie  E- 
n  ^'V^  «  invcncario .  de  flSS ' 

bxredircHo  lidelcommittemis ;  nam  Sc  fi  abAs  bxJS 
gravatus .  qui  tnvcntarium  non  coafccit .  nou  ad.nS' 

Wfcrton  «rcoflione  tenemt  de  propdo  iati>facc4 
rc  omnta  icgaca  ,  &  fidcicommiaa  piticuiadr-.S» 
h.lom,nu5  m  hoc  caiii  fe«>re  lcsidaul  iUhis ,  &  3 
iana  habcnces  ab  eo  nott  exehldannir  il  prdbando  fta-i 
tu  hxred.tac.o  fui  Authons ,  dcfi  per  legititnas  pte^' 
V  bat,onc,  oftenderintctni^taremhiccdStis.pel^ 
titut  e.fdem  non  confiedte  invCnrario  legata,&  fidei^ 
CO.n,niirap^rticulari.,  di.ninuerc  ,  5c  detrahcrcwS 
tioncm  leg.nmx  .  qux  ante  lcg..ta  dctrahitur  jSx« 
op.n.onem  D.dac.  in  cap.fh^cdts  6.fb.  nn.9.vtrf: 
jnnmbrem  niftBtr^  exira  de  teflamemis,  opiimi  cL 
rime.  cmtrtv.  y.  nnm.  101.  cr  ,o«.  Mnnf  etafiUt,ioSi 
num  n.  d-fefj.  &pr<cipHen.  i&^nMf.&aZm^kjL 

W^-.  &  In  hdmduo  in  Senognllitn.  fiiticmm.  ji. 
^prihs  .677.§  er  w  omntm  cafwn,tfi.^,,^frHiti67gt 
galtn  '^'"-^O.mi0£^.JBard!i 

Undc  c.MTi  ex  legirfmis  documentis  exh.^iris  con-' 
ft.rct  DD.m  hxrcditarc  q.  Eugenix  alia  non  cxti- 
t.lk^na  fufficient.a .  quam  prarlegata  ,  St  fic  qu^ 
.  whllfijitper  V.rg,ma.nhitcJcm  alienatum  ,  nlqirt 
Itfinbtraaum.benccxcrudirut  dolus  ,  &  confequJn^ 
tcr  euam  cxcufatur  harres  k  p<^n^*y>roiifi  iriVeC  , 


"lifri/initTfMfnuit 
menCy*  ■  ■■• 

'  J*  *»<»i»Wra  eafbrt»  hase  omnia  operantur .  ot  hfli 
re«,&:  Lucx  Anconio  Vinellio  caufam  habcncfaBc»! 
dem.fuftciatallegare  nonexiftentiam  aliorum  bo- 
SllJl52f5"  ^  ^  '  <edh«redlbai 


loan.  BaptiftaE  Saminiad  ' 

17  ncgttivafn.  Quia  qittnd»  Mgtriva  hcccdb  aflerno  •    riintepart ,  qn^iii»  i*f^tti^  %4^0n  hmH  tftmtf 

confbvecut  ih  aliqiu  dficaci  juris  prxfumprioiic  ,  vel  vei  illi /kpervrntriutr. 

'  nr"""*  legiiiai*  ptobatiWJe  booorom  hxteditatii»  |  0«iuui*f^^  <  Patrefer  liberos  fiij>«rveni9srefel$UA 

ptoot  «ft  m  prKTenci ,  Aipplet  vlret  invciKartt  ,  ec  .    'mumttitctmm  mt  num.  n.  Vide  tMmen  »«.  la.i). 

ttAnsfert  onus  conrrariura  jullificandi  ifi  h«tcdei  ^gipneil  nomine  dw^itrie  per  e)m  creditorei  ai. 


Weicoainiiffaiios  ,  Gltf-  in  l.  citm  i^Ugtff.  deff 
htu,  Aleitit.  defrefiimfu  rti.  v  prdfimpt.  lo.  cum  pl» 
tibus  alHs  allegat.  per  M*nf  etn/kli.  505.  nnHt.  11.  & 
titut  in  deeift<^6.  n.i.  &  cotam  CMdier.  &  inttf 
dm  StntgtJUen.  fidekfmm»  tMUm  S>  •••«•«•fcC*» 
ram  D.  wro  BoHrlement, 
Ec  ica  uua^uc  &c. 

P  R  O  ' 

D.  RAPHA^LE  CARDINl  JUKl 
Equice  S.  Stcpluai. 

ARG  VMEMTVlit 

pAfliis  pec  plures  annos  fterilitacem  propri« 
nsoris,  io  qao  fttni  renaiwfaivic  L  JtMMfBtm  C.  de 
^Hvte/iUtttt.  libcris  poftca  fapcrvcntis,  pdtcft  ro- 
vocarc  donationctn  hdxm ,  &  in  omncra  cafum 
renunciatio  pra»li^  non  impcdit  >  quio  poilit 
donatiooeoi  iafiin|^ie  iifi|ue  legidmMB» 
^noci  eclam  ipfii  filiis  licew  ofteodliiar. 

Non  atence  donatore  )ure  fibi  compctcnce 
fupcc  revoeatiooe  dooACioois»  an  ipfius  nomioe 
Mccc  valeanc  ejus  ccediCocei,  nc  lode  &tlsfianc? 

LedciiP*  deccahitur  in  fobfidium  ex  bonis 
^kiciBCis.  Donatfo  iiwfficiole,   onBcofa»  ^  di- 


€K  fdtU  *   '  -  -  '  - 


iUiM*  revteniiMtm ,  Ht  inde  con/e^iti  fv/fmt  e§rmm 
.  ■  /dukfttStietm  >»«•»•  17-  S.  Aurclius  Eoilcopus  Car- 
-    rhaglnenfis  \ftn»  dtnM»  Eetltip*  r^fhmt  d»nmimi 
fmperveniu  tibtrit  nmm.  ij.  rtftitmit  mkm  ptrt  PtU^ 
.  mit  \ure  fori  nnm.  a6.  RenHnciari  f  ttfi  1.  uih 
C.  de  tevoc.  «ionat.  mm.^  mmteimi  tmm  jwTMi 
ment»  ii.6.  Vidt  tmmtn  u.  7.  Htie  tmmumremuieikiiti 
mttendiiifr,  (jmnndt  Pnter  potrrat  fpcrare  filioty/icia 
fifmeritfmam  in  fiiau prolu  d»/^irmui,mm.  i.  Dmif 
ti»  immen/M  tff,  ^m*  etmprthendit  mmtdm  kmm  nm^i 
Diciiur  eiiam  talit ,  f  quoijito  modo  dimiriu.tt  Je^i' 
timuBH  nmm.  to.  Eti/tut/i  Pmct  renHactavent  L  d 
mufitmffitmmemt^mrtktlmimiiiiMimimeitfitlhi^ 
.   heris  fufxrventii poiefi  iinm  rtwcttre  Hffjue  dd  mtn* 
fwram  LtiitimA.  Amflim  im  dtnmiitne  fada pi*  cmmr*' 
fitmm.vf.  DtHMiio  int^mfk  mmiKtitiir  ^HSfidnfiUi 
de  timyore  donAiienis  non  ettnt  rtmti ,  vtl  fmtttmu 
eeiutpii  nuin.  19.  Suffitit  tmmen  ,  ijHtd  de  ttm^iri^ 
dmmtitnis  Pattr  eogitmverit  d«  fiUie  nafiiimru  nm. 
aiOk  Riddi  fnttfi  intfileitfit  «x  poll  ,fi  dt  temport^ 
m$nii  tum  rtmtmtmmt  btnn,  ex  ^uiktu  ttetriihipe^ ' 
fit  tegiiimtiprt  /Uiii  nmm.  ii>  Et  in  hoc  cafM  pejfuMt 
filu  reinctnre  dmmmtienem  pro  pmfiirM  ieptim* 
«MK.  tt.  DfiMlw  imffieiofm ,  ijmi  fit  omerofa,  nom  w> 
Vtcaiur  fnb  prMiexiH  ine^cio/ttMtit  «■15.^'/  fii  w»*- 
rofMtdtbtt  onm  tonttrntre  utilitMtm  dommurii nm, 
t^De  kmmdmUiiiktfiAfiiimk^iimuiimnii' 
.  tm  nnm.  18. 

14  FiitieommifiMrii  fr»  reinttffmtiont fMcitndm  diemmmr 
^tHditvrts  itimtpd  mUtimk  imfrt^ndkitmm  fidH^ 

commi/fl. 

CrtMttr  Mti  legMiii  prtcitrMttr  fui  dehittrit  fttfi  nt» 
\  '■  dmm  «xeiftre  ^ftd  Mgtrt  md  rtcmferMndM  momm «  & 
.  jmrmetm^timtimfn»ilAitorimdtfeUmtm^»m»/ 
fitmmeti^fimtmtrfiui^M^ 


RAPHA^L  CARDINL 

1  I 
'   Fcnne&cntf  Cttdinm»  . 

I  I 
Raplud,  Utfious, 

. '  iWiilt  Uiflb 
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1 
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l  I 
DoKpiiicfl»  .  Jilttgicta. 
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ORdinato  ae  ann.  1618.  ifoptafcr^pcoDJlMtadj» 
Catdini  Pifcienfi  feniote  pcrpetoo  anfvetfail 
iMcotnillb  mafculino  in  DD.Ftancifco,  &  Catdioo 
■filii,,8£  defcendentibus  ab  cis  in  iofininmi  (uc  fiiit  ta- 
fuppofitum)  cAm  fubinde  fiKceflerh  pn»  «1*  raiaAC 
jaOOtaD.Ucfimuez  D.Caidinofilio  Tcitacorisncpos, 


iftede 


t  a£6).COcaffl  ludice  Gompctente,liquMaca 
pctiis  «aloce  fiic  oocclonia  fiJctoonKBifliutte  ki  fae» 


jna  fcuc.  8461.  obrinuic  dcclatati  dettaftftnes  tam 
^^ales»  a?^ma6cidepc«^j  fticoa}peceBtes  iw{^( 


codem  fiddcoiMBiflb.decndcfe  ad  lcacft  5171^  pf» 

quibiis  fucfunt  fepatata  bona,  &  ilU  affignata. 

Hujuimodi  fepatationc  fequuta,  d.  D.  \Jtiwm( qtf 
periiccciioiaaftMiUntem  pioptic  axorisfticraiex- 
pcrtus  )  afniraere  intcndens  habirum  llluftti(Sm» 
keligionis  S.Sccphani  ,  omnia  bona  ut  fupri  fepar 
fita  ,  tein  quibus  liberi  aflis  vitcs  confiftebani ,  de 
anno  166;.  ('i  efetvato  fibi  ofuffuau  dutante  yita,  <mi 
poftmodum  lenuncialle  dicitut )  donavic  D.  Joanni 
knvicioi  ,onere  illi  injunAo  erigendi,  &  fundandi 
Coramendam  ,  ptout  fiiitexequunwadccnotcoi  ia- 

Acumenti  «ckbtttideaBnoii^J»  •  • 

Vesw 
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«.I.  •HV-^fetfa  poftmodum  fterilkaceaxorif  in  iuscundita- 
.exea^aequtnque  faenunis  fufcepcis  ,  quarunt 

feec(Uccs  ^uatoor  exiftebant,  dc  rcfiduali  tata  fidei- 
nniifli  aliain  &  fubfidiaiiam  ficere  <leccadi»neixi 
inftituic  d.  D.  Urlinus ,  juxca  ji$nh.  ret  fum  Cyom' 
ffmM.  d$  It^Mtii,  uc  de  IbbiUua  docalibus  pneOiaie 
..flficprovilcceroancreoc.  Cbnmriflo  arciculo  tribus 
fapien:iirimi$  Pjcribns  Rotae  Florentinit,  ^£  corain 
^iis  vocato  0.£<)ui(e  Rapbacie  Juniote,uti  fuccc(Ib> 
.'.mt  ad  porcionem  d.  D.  Urfini,  qtutenas  lile  fine 
prole  mafcuHna  dcceflilTct,  fiiit  rcfolucus  adfavorem 
ffsnunacuii)  ,  iUis  condemnatis  ad  cedeiuluai  }uta 
Entia  ad  favotem  fideicoom^  >  pro  quo 
jtando  faculratem  declacandi  quid  eflet  juri 
190nibnum,libi  telci  vaverunc. 
/^  ln  hoc  ibtu  de  meo  fenfu  requifitos  ex  parte  D« 
lM|tritis  Raptuelis  ,  refpondi  ,  jallc  prxcendi  pofle , 
^ubd  cx  bonis  a  D.  Urfino  donacis  ufqoe  de  anno 
nff}.  finbn  in  toiuni,  faltem  pco  rata  legicimxde- 
bitx  poft  ejus  nxinciD  fiU^wu»  fidcicommilBim  ccin* 
tegrandom  ibcec. 
I      Liccc  eniin  pacer  poific  in  fubfidium  doces  filia- 
tum  ex  iplb  fideicommiilb  dccrahere  »  juxca  d.  AHth. 
X  rtt  ^Hd  C*«mmmn.ii /(-,^4/.  quandotamen  detegttur, 
Patcem  h.-ibcre  bona  libcra  ,  vcl  illi  fupeiVriiciunc, 
tenetur  ex  ipfis  ad  fideicommilli  reimcgracioneia. 

Pertv.  dt  fidticorn.ari.  ^i.nMtn  70.  ubi  cx  quo  Pater 
(ic  dotaadu  ,  fe  liberac  ab  onere  iegali ,  quu  ceueba- 
cur,  nil  micum  fitlbpcrvenlentibus  divitiis,fideicom- 
miflum  fupplerc  ceneacurySc  fic  obtiouifle  teflaTur,fe- 
^m'tur  Fit/ir.  ie fiiifiit.  f  .f  jt.11.5).  Sim. de  PrM.  de  In- 
ttrpret.Mtt.vol.f.i^^-  n.  8. 

Id  applicaci  diccbam  *  quia  pocccat  Koc  adiroplcci 
a  "^tfMi  dd>  bonis  donacii,  quoram  dbnftdo  tanqwni 
fiOtx  in  ftatu ,  quo  libctos  non  habebat ,  t cfoluta  tc- 
laanfiflec illis  poflea  fufceptis-,vul^at.  l.  fi iuuiumiC* 
'  'd0mtetiHiUMtniM.TirM^ittl.ihviem  in  ^terpjnwf' 
WlWff.i.  ^feij.R.ot.dtcif^yi.n.^p.i.rec.decif.]i^.n.ii. 
<  tlecif.y7.H.i.p.ii.t/iiteffrttd.lMn.conirev.6i.nMm, 
jf.^  cMir.  6^.  ftr  tau f.  a. 

Non  obftante,  ut  fupponcbitur ,  qiiod  D.  Urfinus 
in  ipecie  fenunciaffet  bencncio  d.  HnqMMm. 
4     QuiaqiMmvis  cecept.i  fit  oninio  BMrt.in  l.Tiii* 
'  Seio  j».  /mptrtuermmt,  7./.  de     1.  qu&d  fciticet  d. 
legi  poflit  validd  Miiondati ,  quem  lequunttir  DD. 
aviducti  a  Mdn^iL  de  impMitq.ioi.  n.io.  aliique  rclati 
'  pec  Mertt.  r^.  4).  num.  a.  Sc  prxfuppoficiv^  Rtu 
'  'Conm  StrtMJeeifii^.  n*m.  1.5.  &  laciAi  ikeif  8)7. 
j  nHm.h  c?-        &  in  rtc.  decif.  516.  num.  19.  p.  11.  ubi 
^  qubd  non  rcvocatut  donatio  li  de  filiis  fuperventucis 
in  aliqua  parte  inilcmiend  fiifta  facric  mentio ,  aw 
'  cbgitatum ,  non  ingenerc  ,  fed  exprefsc.iSc  dcrrcnte 
CenfiliiPUeeniim  Pr*fts  Bitri.  apud  Alio^adJun.d. 

6  ai»rJfyin$.p.  &  i4.^>a.id^ue  raaximc  accedcn;c  jo- 
"^famento,  uc  pec      Ljutt  de  dmutu  diji.  ii./»l>  nu.  4. 

7  verf.  iMnen ,  quidquid  in  contrarium  dlxeric  ClJtr.  in  ' 
/.Z>0»<(n«f.  la«(«4« &fif.TltefHMr.  deeif.nufub  n.7. 
verf.vtrior  tamen.Ce0MrtttJrttt.^fiMi$,u  fyeb»  rtjf, 

■  8i8.».  1.  cry?f /»■*••  1.  ' 

S-      Hxc  tamen  renurtciatio  runc  fic  eflicax,  &  opc- 
.(ativa«quando  paceccenUDciaosvccifimilicet  fpeiare 
''^jib^ac  (e  libecos  ibfeeptiiiiiai  t  ot  quia  ipfe  &  nxoc 
'  *  eflenc  juvenes,  &  ad  procrcandum  habites ,  fecus  fi 
kcoeficio  d.  legis  fucriP  rcminciatum  in  ftatu  prolis 
•  •  *WA  fpecatc  f  uc  in  cafu  przfenti  )  in  qHOpCT  decen» 
oium  ,  &  ulita  D  Urfinus  cohabiraverac  >  comiiiub 
jpaSu  ftcrilitatem  iuz  uxoiis  « in  his  quippc  cerminis 

< 


ccnonciacio  noo  officiac  t  OWIIaitt  oon  otdinaca 
cxclufioncm  fliocum ,  fed  laa»  eam  przfiapponto 

qubd  allatura  non  fit  filiis  nafcitiuis  aliquod  pr^jt*! 
dicium.Ica  Soc.Se».  confnG.fitb  nitiH.yverf^tm/eqitAn- 
de&iertii),  f  "«"i  ^''f.ufquead  fin.  lib.  j,  Cmyt.Jnn. 
eonf^6.  circa  fin.  bene  Morot.  d.  refp.  4J.  /im>m.  4. 
feq.  Tir^Htl.  ndd./.  fi HntfMam  in  jprAfttt.  rtt^m.  iiu 
MMngil.dt  imfttt.q.  lOJ.  »m.  xx.  Cofi.  dt  rat.  r-^t.  tLa. 
tp^/iA  nitm,i.ver/:multi  mi^ffe. <SttA,jtaitH. Tioefmn^. 
m  tuldit.  nd  dtcif.  Thefiuir.  Piur,  eL  deeif.  a  xa.  verfi 
4/ii  veri  diethimt «  «( iniu«ic4cM  d»tifimMMm.vi, 
f.ii.ree.  ~  ..i;,":  '  '  * 

^   Quoeciamdtcamf(fTipco,cum  .igerCtnrdc  imtiMn(« 
donatione  ,  uti  completlcnte  omniabona.  ^tf/adtei 
|6Q.fl4M».  j.  ioiH.^.pitr.  ^rtc.  ad  quod  cciaiX)  iuificiiif 
l^ldnHUD  quoquo  modo  diminuere.  Gr^m  eimti^ 
5J«j.  num.  4.  PMitet.  lun.  in  adsot.  ad  expeti,  Pmtri 
ndnot.  15.  num.  17.  x8.  Altoffad.  lun. eonir.  6 i.  nit.  J7. 

10  &  conir.  6j.  num.  ^Wft,^  l.kl  omncm  caluin  reoun< 
ciatio  £idU  d.  L^MtfMW  nonptcjadicet  ijpCi  leeki- 
nue  filioiunipofcea  natorom  ,  itaoc  nihil  Iinpediac, 
qnin.ulqaeidhjnw  ir.cnrurain,  poffit  ipfe  Patec  do- 
n.itionero  k  (c  iplo  fadam  revocate ,  Lfittm  C, 
intf.  dmnt.  Anth,  imtle  p  fttrent  d  £e  intf,  teBtuin 
Rurt.  in  d.l.  Titia  Seio  /.  Itnperaior  num.j.ffd^ 
ie^.  X.  Hond.  tonf^^ptr  ft.  iib.  i.  (jHtier.  dt  imrmm. 
eMfim,  f.  fr.eap.  9.  »«m  8.  & fe^.  Ctfl. dermt.  rmt, 
d.  tj  151.  num.  y^.Thefaur  cf-  ibi  fitiMt  inmdd.  d.dtcif. 
lii.  perioi.  Mangii.dc  iiiiput.^j.io^  nMm.  iS.  in  fitu 
^terlin.  de  trgii.  tib.\.  lit.pr.  q.  ii.n.ii.jf.AtttffrmtU 
Jnn.  tontr.  6x,  namii,  late  FrafBurgh.  apud  eundem 
^liegrmd.  tum.  d.  evntr.  6y  ferc  per  tot .  &  fignaaicc 
fijH)».ii.<:^/?^.;>4r.2. 

Minimeccfira^ote,qabdd.  D.  Urfinus  ali^uant 
:  ^clatuioncin  fiiae  vokncctis  ni  boc  propofico  non 
fecifret,fed  potiih  fuperventis  filiabus  cacuerit  ,ic 
cacccec ,  patiend*  ipofreibcibus  bona  dtmata  reti^ 

11  neci,  ideoqoe  pnediOis  locw  clle  aon  poflec,  cftoi 
bancficium  d.  l.fi untjHam,  tanquamfiindatum  fupet 
prarlumpca donacoris  xnoluncate  exigat,qubd  eaprei^ 
sitvn  (aben  ocicedeilla  appareaccsMtlMii/.  ^ 
in^nt.  q.  tot. fer  nt.fHfar.  de  fHbfiit.^.^69.n.xfjBieh^ 
decif^yun.i6.De  Zjiem  de  denat.dtfe.vi.nn.\. 

II  Ulcra  enimea,qiis  cefpoodendo  ad  boc  moti- 
*  vum ,  dixi  fupri  eeeut.  fifjmm.^y,  coofidetato  infuper. 

tj  qubd  opiniopr«diAanon(icoinnuiotuu.cumplures 
volueriiitex  r.iLiaunitate  pacris  donatoris  cxclufam 
non  remanere  piovifionem  iodn^m  k  d.  jegc.  7*iU^ 
puirAdiieif.\uM.y.  ic  hi^m  im  miH9t.imfrime,  Aw 
^Jeeif:»f6mmm,^/iq,  Vidm/Um^kle^yiJmJi^i^ 

■  Addebiam,  etiam  tacente  d.D.  Urfino  donacoce, 
agcre  polle  illius  nomine  eundem  D.  Equitcm  Ra- 
phaelcin  ad  levocationem  donacionis  in  tocuin,vel  in  ^ 

I4pwicm ,  juxra  prxdida;  Cikm  enim  ipfe,  &  cxtect 
vocatiad  fidcicommilfum  eflcnc  crediiotcs  d.  D.Ur- 
fini  probaererntegracione  facienda.  Retmdteif.  114. 

15  iTMm.  ic.  f.  iS.  incrabat  regula,  qu6d  creditor,  uci  5c 
raaquam  iegaiis  procuratoc  lui  dcbicoris ,  poffit  cs 
•joc  petibtta  ncdom  CicipCte  ,  fed  agcre  ad  rccupe- 
randa  bona,  &  jara  eidem  debicoii  compercntia ,  ad 
efie^m  uc  inde  ipfe  ccedicoc  confequi  poflit  iuam 
(ccisftjHbnCni  >  A  pMirffMb  C  de  nen  nnm.  tee,- 1.  JS 
pi^nori  in  fin.f.famit.  hercifi.  /.  crediter.  l.fi  eknt* 
venderet  Jf.dt pil»ir.  atl.  Mtrtin.  dtpign.  iib.  i.  /i7.i. 
f.  a^.  iMlM.tf.  ubi  qubd  omnis  a^o  utilis  debitot i  * 
competeos  exeiceri  poffit  ab  ejus  c(edirore..^«M  apud 
Ctrre  dee.  lyi^M-  9>/4r.i-  Sc  maief  iam  cumulatiHune,  * 
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rint.  treeiii.p.  ^.cip.  i.  "tirn.  ij.  r^ffq.  CTnnmere  17. 
17  cJ- y?f.&:  in  tcrmiiiii  quud  poirinc  i|iU  creditorcs  age- 
react  rcvocandns  dooacioncs  adebicore  fa^as.nocac 
iS  Ravit.decif  4$</»f  itMiM.  11.  &  eti^in  in  fortioribus, 
"  qiibd  donatione  re^uiita,ponrint  agere  ad  portionem 
.  ex  ca  ileducendam  ,  ne  iple  don.itor  cgc:\c,  quamTU 
cak  pciyilcgiiui)  (ic  nwKC  petfooale  »  lue  comprobar» 
tc  i  contrarilt  Tfodieat  hene  rentenfiamidem  SMj^iid, 
iti/Mhyrint.J.p.^.op.i.f.i.  ftu.S.  ty-fe<f. 

Secundb  lubjungebam.quodcuin  iUixdoctcccx 
liddcotnniillb  flierinc  condemnatae  ad  illi  cedenAua 
jara  coir.pcrentii  ,  poccrat' lcf^itima  cx  eariim  pcr- 
ttf  lona  ilctrahicx  iplis  bonis  donacis  pro  Hdeicommifli 
ceincegfaiione  ;  EcG  coim  donatio  inolEciora  non  ° 
dicatuv,qnindo  dc  tempore  don.itioni'.  filiii  on  crant 
naci,  auc  fattciT)  conccpti ,  ut  iu  calu  piupolico.  Cal- 
dtriit.e9nf.  4.  vtrf  &  h*c pm» fib  tit,  dtdanMt.  P*i- 
tel.in  adnoi.  Mdtxped,  Patr.  adnit.  x^.nHm.  p.  Ihaf 
BuyJ}.  apud  (yiitogrML  iua.  d.  ctntrev.  6}.  nMmerp 
46.  pari.  1. 

Tamen-quia  pater  io  donando  cogitaveracde  6iis 
ionafcitucis  (dam  exprefs^  rtfnBiicfaventt  d.  I.  fi  mn- 

.  ^«m)  facib  Uifti;eic  vioebatut  ,uc  incei  inoificiofas 
.  donationesicferri  poUet,  ad  mcntem  Bart.ind.i. 

TittM  Seio  $.  tmfertU9r  mm.  7.  Jf.  de  leg.  i.  Merlhi. 

de  Itgit.  lib.  1.  tii.  pr.q.  tl./kb  mnn.  n.  Pri.f.  Rnrgh. 

apud  t/iltagrad.  lun.  d.  ccntrev.  Gyjaif  nu.  u.  juncio 
%i  maxitic  ,qu6(i  licct  ab  inicio  non  ficinofHciofa  ,n~ 

pbft  hanc  qualicatem  podit  airnmeicper  nativitatem 

nlioram,quando,U(  hic,  pollmorccm  patris  non  func 
..  cemanfura  tot  bona » ex  quibus  legitima  dciriliivi^ 

Icac.  Malvaf.eeHf  too. n.iuTrentaein^ttevtKtJnfiL 
,  iik,$.  ttt.de  d9nMjrefoi.^.n.\.Aliegrad.liim.djemurJt%, 
fnb  nu.i7.verf.bene  veritm  eft.PrtfJtmigkjMnanM^ 

•  fiAnttA9,verf.ftdvtrfMit»r, 

ai     Hinc  dSc&am ,  qubdi  fub  nombie  dd.  liKatitMagl 
.  poterat  ad  revocationem  don3tionispcxfii(^x,ralcem 
■  pco  hac  puriionc  le£i(im«  poft  mortein  Pacris  pt»< 
.  ftindz.  Mtrlin.  d*T<^,d,t^.Mit.\.q. 
Aitegrad.  Ia».d,  aiunv,€un0,  e9KtrJ6^u.f!i* 
per  tot.  m  •  . 

Tametli  hOt».  fniflec  cum  oncce  ciigcivli  Com- 
mendafl)  »  &  in  donationibiis  ooctofis  icvocatio  fidi 
prctexru  inolficioftrjcis  non  detur.  Merlin.dtieglt. 
M,/ib.i.:it.i.(j.!.i.?i  ^^.  Cyytac.conir.ijrj.n.i, 
14     Quia  onus  praediduiD  non  concernercc  ucilicc- 
cem  donatocis,  ideo^c  non  ceddeccr  eandem  doda» 
,  rioncm  oncrofam.  .Motoi  d.ri(f.j,\.n.\i.Rot.decif.^iZ. 
na.io.f.1.  divcrf.Cjriac.  d.  cenir.ijo.  ntnn.T.Mamffl, 
ile  tMput.  cj.  ic.  tiHm.6.(^ef.^4.  nMm.\6.  redbenccom- 
modurn  ,  i':  ln  ncficinin  Illiiftriffimx  RcUgionis  ,  cui 
daoda.pvuut  ilata  iuciunc,  bona  ;  Undc  ad  rummam 
.  'pcsRcadi  poflec  donatio  hOti.  intuito  caufz  pise,cii-- 
^  jusfavotemjic^c  non  efle  conlidcrandum  inhocpro-  ' 

•  polito  fuadeat  taudabile  fadhim  S.  Anrelti  Carthaii' 
tttnftf  Epifcopi  rt  lacuinin  e.  qMieun^iie  17.^.  4.  cuni ' 

.  infrafcripcis  vcrbts.  Quidam  enim  eum  filios  nen  bs^ 
:  teret,  nee  (^eraret,rtr  fuat  emnettrtttnto  f^i  ufufri^' 
■Btl,  d^^na-.  it  Ecclefix,  nati  funt  eifilit ,  ms  ^ilUUli, 

•  reddidit  Epifiopm  ea  ^ua  dtnaverat. 

a>(    Quia  t.imrnpoterat  replicari,  proot  (iibjungicar 

•  ind.  Kv.  Eoiicopuir.  teddidifli:  jure  Poli ,  non  jure 
l^fori,  ccrtuin  vidcbatu:,  ctiamde  iure  fori ,  li  non  in 

tocum  revocari  donaciones  inolhcious  locispiis  fa- 
4is,indabitancer  infringi  pro  filiis  poftca  fufceptis 
sfii^  ad  quantitacem  legitimx.  Bart.  in  d.  i.  Titia 

.Stt9f>iiif*rtiitrJk^mim4.g:dti^,i,JtHtitktk^ 


iegit.  d.lib.i.iit.fr^ai4»af^ Md-nd PMtel.d.mdiitt, 

15.  num.  ^9. 

Ec  quando  eciam  hujufmcxli  donaiio  dici  non  po- 

18  tuilVec  vcrt-  inofHciofa ,  fubne&ebam,  fat  clli;  ,qu6d 
Pacer  oiiinia  bona  libei^  donalfet ,  uc  pro  filiabiu  i 
caU  alienatione  fadta  incec  vivos ,  &  cuni  citulo  lu. 
crarivojfdettahi  dcbecet  lcgititna.dum  Ipcs  noo  ctac 
niam  ex  aiiis  Konis  deducendL  Mttttok  etnf.uit, 
»frm.i6.ubi  19.  DoUores  ciiuinctat  SHrd.tenfi^iJium. 

2g  i4.ubi  qubd  donationcs  poni  dcbeaui  in  cakuio  Af^ 
6»,8c deindc legitima deccabaciic  «  cBisbonic de> 

natis.  M&lin.  dc  legit.  lib.x.  lit.  pr.q.\i  num.  \.  (f- 
f<  ii.fee  ttt.Aitiffad.  lun,  iLeentrev.  61.  num.  }6.  ^ 
fif.^afBur^.  apudcmidem  didlEa  eenir.  6^.  n,  urf. 
JO  De  Luca  de  donat.  difc.  ^^.w.^.non  cnim  tales  volun* 
tarizalienacioncs  pixjuiiic;int  k^icimx,  plene  ^ii^ 
tU  Greg.  d.  dee^.yif.  0.  ifJbiu  deeif^^^oli^iuiifjf, 

'argvmentvm. 

QuantJo  Scatiirum  localc  dirponitpro  fornia, 
quodjudcx  airumac  conlilium  iapicntis  in  (cih 
teocla  pcoftrendateononalTumpto,  fmrarnol* 
licas  ,  eiiaffifi  lu4!c{  COMravenicnti  pcr  idctn 
Stat.  imponatur  pcrna  ,  quam  f<'nrpntig  naiiita- 
tciu  |>occ(l  iplcinct  ludcx  deciarace. 

s  F  M  .M  AJt  r  Fii, ' 

I  Statutum  iMe.  Curis  Fnndaci  Ub.  i.  cap.  5.  refertur. 

A  difkeSuuttn  ,  in  caufis  in  et  eie^rt£ittprthiiiis 

■  hatemr  t^fellatie,  &  nuSiuidt  di0i9  n,  18,: 

A  Verbum  debeac  nectffttamitfrMifemt^^§mtiitmi»i 
niter^iiemiiuUieit.  ... 

3  Suumtmm  «k*  mOm  iudieem  td  mfitmtmiam  tm^ 
iiutn  fspiemiipr»  txpediiione  caufk  dicittirforma- 
it^i^ue  nou  fhrvtneftuttuttaefi  ipfi  \urt  nulla  n.4. 
'  j^mplimmi  mmi.  5.  De  jwv  meidit  inpmnam  I udtx, 
fi  tx  S:atuto  ohHf  JDu  non  affumpferit  hujHfinedi 
eonfitiun.  num.  1 1 .  TaU  Siatuium  rt^icit publicmu 

■  tUiiitatem  «mw.10.  /imbfi  ieemm  parte  petente  nmmt, 
If,  FmHit  mhi  pre  ferma  boe  exigaiur  ab  ipfi  Stt^ 
tmi»  num.  14.  Apetitiont  eonfiiiifapientit  reeefimm 
intelli^iiiir,(juando pofieaparies prtcejjtrmtt  in  cam» 
fa  num.  i;.  Dcciarami  ummi,  16.  Petit»  confilio  /k- 
pientii ,  quand»  ptr  Stm.  Ime.  rtmmumt.futfefifk 
ludicis  jurifdiciio  n.  17.  Qu.tndo  fude.v  proi^Httcia- 
vit  abfque  fapieHtii  eonfiliOt  lanuifi  ad  iiafMten- 
dum  temtrtnteuSuumm ,  pmea.^f!ftmmdMmruti 
nuSam  propriam  fntentiam  num.ii. 

6  Vbi  Siatutum  prohibet ,  (^amonit  pmnam^  ,  tunf^ii»- 
trmt  mmiiim& ptum  I  Fm  w*  f#Won»i«aiftg»» 
ow ,  apponit  pemmm  aume.  fRJeem  ^mm,  OMty 
#0M  nuUitaii.  f^ide  tamen  m.  7.8.  fi^.  Stmtmtmmio 
•iuri  cenforme  juxta  iUud  eSl  inteUigtndum  n.ii. 

li.  Aogel.  cooC  fub  num.  4.  dtcimtumr  im  tftikm 
ttrmimii  prmedm. 

19  SA  Stmuto  ^obibentt  apptUaiionem  ,  &  difliorieftLa 

■  tuMuuii  *  finieuuii  teu^ebendunuir  vaiid* ,  <^ 
ysc  tid*  mimtem  mtmrtmiuur,  ■ 
10  Data  nullitaie  fententiepottil  appeiari ,  vtl  dt  nuUi- 
tate  opponi  ceram  eodem  ludice  ,  qiu  nuiUitr  pro- 
imnciavit.  ,  • 

II  D-Nicolaiu  Detuui  i,C,4r:Adivtsiuiu  JMieufiip 

laudaitir.  ■  .  . 

...  'C.CM^. 
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CONTROV.  LXXVIIL 


SEncenria  de  qui  agicuc ,  laca  concca  Fcaiicifcum 
Giannocci,  eft  niilUt  &  ica  dcdacanda ,  uc  fua- 
dent  infTafctipca. 

Pcimum  ,  qubd  Scac.  Cucic  Fundaci  cxfh  5.  libi  u 
I  ar^ac  Ofiicialcs  in  caulis  excedencibus  valoceiii  Ao- 
,   (eoorum  dccem  ad  habendiiin  conliiium  fjpicntii  pco 
illacura  expedicione,ibi,  nui  /i psjfer*  is /tmtnsdt  dtt- 
ci  fitrini ,  dthi/M  tcrmtnMrU,  t  d(cider/a  con  delibern- 
tiont,  inftrHMtitH*  ,  e  c»nfigtt»  d'Hn»  de  ^J*/  M.  Dot- 
'itri  dt&A  Ctti*  di  Lmccm  non  f»jpetto  M&e  parti ,  den- 
trt  mI  fudetto  itmpo ,  ftttt  t tnfrAjcrittM  ftns  ,  nocaco 
X  d.  verbo  dtbbn  quod>  ncccnitaccm  prjecifam  ,  &  far- 
floam  inaltecabilcm  inducic.  j4lderdn.Mdfcgrd.di 
.  gentr,  Stdt.  inttrprtt.  CAp.  9.  f»b  nitm.  ii.f.^tntrd/i- 
ler.  Mtrlin.dectf  Lhc.^i.  nn.  4.  ^  decif  ^-j.  nit.i. 
Bdrbtfd  dili,  77. ».  I.  latc  Cen/dl.  deo/.  Lmci^.  011.(6. 
.  Citm.MerJ.dtcif.^ii.nit.i.6.  ac  foSiliXC  kufiiHoid 
■.:  •dccifn^.  nM.i6.p.i^-  rec. 

I  Sccundum  ,  qubd  ubi  Siacucum  non  rrmiccic  arbi- 
ttio  Judicii  ,  icd  ipium  cogti  ad  aiTumendum  conii- 
•  .Uum  fapientis  ,  tunc  cale  Scatucum  dicicuc  (brmalc  , 
idque  pto  furma  prxcisc  dilponccc.  Fielgof.  conf 
140.  col.  X.  Verf  fed  dfjerfdtn  pjtrtem.  Pax.Scdi. 
etnfit.fdpitnt.  cap.  14.  <oerf.  ^tntndt  StatMiHmiib.i. 
^Tcrtium  ,qu6d  dum  Sc.itutum  acdlac  ,uc  lupti,  ad 
4  h.-ibendum  d.  conlilium,  li  Judcx  devcncric  ad  expcdi- 
tionem  caufx,  lapicncis  cunlllio  non  habico  ,  tunc 
fentencia  eft  ipfo  jure  nulla.  Bart.  in  l.  Dnmd  f./i 
flures  num.  \i.  ff.  deexercit.  mit.  6i  ibi  plen»  Add. 
liitera  E.  Fulgof.  d.  ctnf.  140.  col.i.vtrf.  fed  diverfnm 
fmrttm.  Attx.  ctnf.  59,  n».  \.ltb.  4-  Soc. Sen.  ctnf.io. 
nMm.  11.  «»/.4.  Pdx  Scdl.  de  conf.  fdpiemt.  lib.  4.  cnp.i. 
Vtrf.tppofitHm.  Vdnt.  denuiit.  defetl.  iHrifd.fMb 
ffMm.  i(a.  verf.fi veri  fHerir/tM  ,  iuc  Fenz,tn.4tdSldt. 
^  rb.  CMO.  nnm.  16, 
f  Quarcum ,  hoc  ica  verum  fic,  eciamd  Statutum  ul- 
Mcius  non  progrcdiaiur  annullando,  CSc  irricando  fen- 
tenciam  caiu  quo  non  ftiecit  habiium  conltlium  a  fa- 
fitate.Atex.con/.  f9-fMb  n».  j.  vtrf.(lridem  e/fci  tib.^. 
AtU.Hd  Bdrt.in  d.  t.i.  %.  fi  ptHrtt,  iitters  E.verf 
dictbnntff.  de  txtreii.  sU.  Carpdn.Hd  Stdt.Me- 


- .  tlio/.  tnp.xj .nH.iQQ.tom.\.  Pmx.ScMi.de  ctnf./mp.  cmp.i, 

vtrf&  ticii  in  te^e  tib.  ^F emutn.  md  Stat.  Vrb.d,cmp4 

liS.ftb  nMm.l6.  verf  ijMimddit. 

Ptxdiikis  aoa  obllant  in  concrarium  ptopofua> 
^      Ad  primum>  qubd  Statucum  non  procedac  ad  an^ 

.nullationem  adus,  fcd  diiponat  atHrmacivc  fub  p<sna. 
I  .Jdeoque  fic  locus  dillinaioni ,  qubd  Scacucum,vel 
■>    -  I  Jex  ptohibct,  &  apponit  poenam ,  Sc  tuoc  Ltcurratut 

jion  foli^m  p<sna,  lcd  nulliias  a&us,auc  raandac  fieti 
i-i  iiib  pKrnadifponendo  alfirmative,ut  hk  .  5:  cunc  in- 
.:.  <tet  poina,  non  vcib  ouUuas,  uc  pec  Andrttt.ctnirtV' 

y      Refpondtcur,  qubd  licec  ada  concineacuc  exprcfla 
^aiAohuUacia,  ea -tamen  refulcac  ex  ipfius  focmz  in- 
.fja^brccvaacia,  t.hi%.fi  Prmttr.ff.  de  irMnfmH.  i-hme 
ftnfHttifftmm  circm princ.  C.  de  tt/lmin.  Attx.  conf.  jo. 
•  -u,0Mm.  y  lib.  j.  Fmrinme.  i>  fragmtnt.  cri,n.  in  Vfrb.tt^. 
a^Mtfv.  104.  p,  i.Cyrimc,  ctntr.6x.nM.4^.R.ol.  decifiof. 
M.nK^.p  ix.&  decif.^.n.\.p.i$.rtc^  .  n  .-: 
^:r!    Qub  vocb  axlpiriuan  appoli(.tra  in  cali  contra- 
.«(wvecviunii»  mocivuin  plucibus  modis  excludtcur.  , 
Pti(nb>  quia  dampeB  Statucum  pra:fctipca  fijic 
rtilbcma  circa  iCtmn  ur  innodro  cafu  (  qua.non  fer? 
«.  ^^r^^vAu  iBccK4)aUius>lpci  me^ioBcu)  f>m\»  uaa  cca- 


remilla  ipfa  nullicas  a<2us  conrra  rorraara  g^(li.^r«««> 
dt  ftrm.fHb  R»bric.^Hid  ijr  ^Mmndo  &C.  ctlmm^.  in Jin* 
verf.tcrtim  conciHfio.  Menocl».  conf.996.nMm.x1.  plcne 
Attogrmdx»nf.6.\Ji.i6.&  fei}.'ib.i^ 

9  Secundb ,  ubi  fbrma  appulita  circa  aftum  rcfpicic 
publicam  utiiiracem ,  cuiic  pcenz  appollcio  non  exclu« 
dic  eandem  nullicaccm.^o/.i^rr.^p.n.yin^.^.rrr. 

10  Qubd  auccm  fbrma  pijcdicia  reipiciar  ucilicatem 
publicam  latccomprobac ScmlM C»n/SmpienisMp.§, 
(ir  cap.^.S.  piccipuc  in  tin.  ibi,5<y<r»/i<  oJ^ciHm,ifMoel 
mHihoritmte pub/ica,c^  md  HiitiiMtern  pubticMm  mven- 
tum  eft,&  tap.  x^.  ihi^ratione puhtiCM  »niitmiu /mpien^ 
tuconfitiMm  tnventmm  t/fi,iib.i. 

11  Tcriib  ,  quia  de  jurc  ubi  fcncentia  e(l<f:rcnda  cum 
confilio  lapicncis ,  non  fblum  lentcncta  ell  nulla ,  lcd 
ulcerius  Judcx  incidic  in  p<xnam  ,  quia  ptopcer  ejus 
cuipain  lencciicu  laca  labocac  nullicacts  vicioojc  com> 
fiohliC  ScMi.d.nratl.de  Conf.  Sapient.tMp.xytib.^.  ibi^ 
Et  prmiipue punieiur/Hdexfi,  omiffofMpientu  ctnfiti» 
m  /(gt  tmpofito,  ftnttniiam  tuterti,  ijutMfenteniiM  ejMt 
cutpM  nuUm  eli ,  iton  igiiur  Stacucuin  przdiChim  ex- 

11  cludic  niiUitacem  ob  adjeAioncm  |tonz  ,  ciim  tan- 
quam  juii  confotrae,  juxra  iilud  incellisvndum  lir. 
BM/d.  in  /■omnej  PepHiin.^.  ffde  luflii.o- 1 ur.MMf- 
card.  de^en.  SiMt.  inicrfrei  loncl.  1.  Bmti..  dtcif.  lij. 
if.17.  Pofl.ref»t.\vi.  Hu..^7.Roia ao\hi  conm  Zmccmr, 
iUc.9.n.io.iSi  infci,&  coram  Cen/Md,dtc.^4.n.xi. 

Ij  Non  obltac  fccundb  ,  qubd  Statutum  difponens  de 
fencencia  fcrenda  cum  coulilio  fapiencis  ,  procedat  ii 
a  parte  petacur  ex  Atex.confixx. ».14.11^.4.  Afin.in^ 
prmx.fi.x^.CMp.j.Surd.ioif.^ii.n.i^. 

14  Quia  cum  hoc  pro  forroa  dilponrum  habeatur  i  d. 
Scacuco,  eH  adimplendum,  eciam  petitione  non  inrcr- 
venicnce.5«r</.co/r/iz4.yii^'M.  7.  virftmmen  htc.  Mut. 
dec. i-jMH. 1 4.\^.Cyrime.contr.^ 4.  n.^.Bonden . coHuii  8. 
nuta.  \ox.  &  ica  pUt]dlualicct  firraavic  Rttm  naflrm  de 
tinno  i6Qf. 

CelFac  cciara  in  h&o  motivum  ,  dum  tam  inprim» 
cipio  caufz.quim  in  ulcima  die  inftaiiciz  fuit  pcucuoi 
d.ConilliuiD. 

ij  Nec  hujufmodi  pecicioni  fzStx  obdat  An^eti  do- 
^rina  iu  ctnft^^.fnb  /1.4.  ubi  qubd  intelligacur  reccl^ 
fum  a  pecicionecunfilii  fapiencis  ,  quando  pullea  pe- 
cens  procelTit  in  caufa. 

16  Quii  dodinna  Angili  ptocedit  cura  przfuppofitOg 
qubd  per  peticionem  confilii  remaneat  fufpenfa  Ju- 
dicis  Juiifdidio,dum  enim  fufpenpi  remanec,  11  pac- 
tes  ad  ulceii^ra  iu  caufa  proccdanc,  raericb  dicit 
geims  qubd  in  hoc  cafu  cecelliim^incelligacur  a  cali 
pcciciotic  ,  quod  nocacuc  in  illis  vcrbii  pro  rariona 
addudtii,  i^bi,  Cum  enim  per  tmtem  pttititnem  ludicie 
iMrifditUt  f»fpendmiMr  ,ptSitm  iiii^mndt  fnb  n,tmciii 
exceptieni  renunciai. 

7  Qnod  in  fado  non  applicacur ,  quia  Judtcis  Ju« 
rifdicikio  non  remancc  fulpenfa  per  pecitionem  coiv» 
hlii  fapicncis  ,  fed  idie  primz  comraiiTionts  ,  fcilicec 
idic  ,qua  declacat,  l'e  velle  habere  conftliura  ,  Sa 
commircic  parcibusqubdexhibeant  fuas  ccdulai.juxta 
diipofitioncm  Stacuti  notlti  univetf.  emf,i}.iHi-i.  vtrf, 
CmttrHm  vt/Mmm. 

18  Noii  obftac  ulcimum,qubd  vigorc  Sracnci  cmp.^.li.u 
cjuidcm  Qinic,  non  vollic  ii  fcnienriis  in  hoc  Tribu- 
nalt  lacis  f  Jc  de quious  eft  fcrmo  )  appetlari ,  vcl  dc 
ouUic.ve  dici,  Sc  in  oronera  cafiim  non  eirec  intentan- 
dum  hoc  cemedium  exrraordtnatium  didionis  nuUi' 

-   -catis  cocam  eodem  f  udic«> 

Ad  priinam  enim  objedli  pattero  relpondcrur, 

I j  ^kibj  duin  Scatuuuo  pcobi^cc ,  uc  in  eo ,  s^jipcllacio- 

li   4  o»m. 


^le 


jSo  ^Joan!  Baptii 

aem ,  &  nuUttatis  didionem  ,  debet  inrelligi  de  len- 
tcntiis  lacis  cuin  confiUo  fapicncis  ,  &  lic  dc  vaiiiiis, 
&  qur  cile  nomen  mereancur.  Gratinn.  cap.  691. 
TiHincre  17.  (^-  enp.  74J.  numtro  j.  Scac.  de  appeUttt, 
if.  17.  Umit.  I.  tiHmcro  69.  late  Ffrtz.on.  ad  S1.11.  Zfrb. 
eap-iio.n.^^.(ir  feq.Gitijn  ad  Stdi.  Ptrnf.  tn  verb.  ap- 
fetlatio  cap.i.nitm.^.tJH. tjfin.de  cenfifc.  tj.  50.  nnm.iy. 
<>fe^. 

lo  Ail  ahciam  oppoftcionem  rcfpondecur  ,  quod 
quando  femenciaclc  nuUa  ,  d.incur  diio  reuiedi.i  or- 
dinaiia,  poceil  enim  gravatus  appellare  ,  vel  de  nulli- 
tate  opponere  coram  eodem  Jtidicc,qui  nuUicer  pro^ 
nunciavic ,  uc  per  lex.  in  l.  abfemem  C  de  Accafat. 
firmat  TJmi.  de  naUit.fHb  lit.  coram  <]Uo  pojfit ,  er  de- 
keatnHllitai proponi  nnm.i.^.  Menoch-de  ariitr.ef.6y. 
n.%.Viv>.decif.^.n.iScac.de  4^peH.  i^.remed.i,  con- 
ctHf.C.n.  7i- 

XI  £c  in  individuo  qubd  non  habito  conniio  fapien* 
tispoiTic  ipfemet-Judex  nullam  dcclarare  propriam 
Cencenriam.  Soc.fen.  conf.io.  n.fin.  vol.  4.  Pax,  Scal. 
d.  iratl-  de confil.fapient xonf.i.  in  fin.  tib.  ^.i\>i,/i^Hit 
MMiem  matHcrii  fenteniiam  pronunciari  nnllam  ,  no/u 
erii  rep/ehendendus,  imo  laudandm,  quod  taute  ftge' 
"  rtu. 

NH&iiatem  fententit  i»  cafu,  de  tfuo  fMpra,definiiam 
IX  habMeruni  nojlra  TribunAita  ab  infigni  I.C.  cr  ctle- 
berromo  Ad'Jocato  D-  N icjslao  Donati ,  Amitino  ineo 
amanttjjirno  ,  ch)us  dochin*  prj.fiuniiaM  ,'  judicii 
gravitaicw  teftatamfacit  Eminentijf.De  JLMCadt  le»ii. 
difc.  10.  fub  n.i.verf.fUMHjuemater,(j'  tjuia  ariicuti 
refeluiionem  fe^uuiam  dean.  i66^.exornanii  cum  tlc- 
gantiffimo  noto  ,  fubiicitndum  etnfui  ut  in  fequtnti 
contreverfia. 

ARGVMENTVM. 

• ;   ' .      Eft  Idem  cum  prxccdcnti. 

SyMMARlVM. 

I  Sttttutum  Luc.  Cuvix  Fundaci  cap.    lib.  i.in  eaparie 
' .  ^    ^ua  arAit  ludicem  ad  ftnieHiiam  fertndam  cunct 
confilio  fapientu  refertur  cr  exptnditur ,  num. 
,0'    14.  if.  1;.  14.  ;8.  ?9.  4I.  Ab  eo  pro  forma  exigitury 
tfWii  in  caufii  excedcntibut  fummam fior.  lo./enten- 
tLtproferaiHr^cum  eonfiiiof  pientitn.2, 
ZJerbH/aiebcM  imptriai  prtcifam  neccjfitatem  ,  pra- 
cepii$m,Cr  ferinam,  tP"  uu.  j. 
4  Deforma  diciiur  ,^uod  exi^itur  per  Staiutum  dt^ 
* I       lempore allut ,     ejuidem  fuhflamiali  nu.yAmfiia 
'tw.  .utnuw.  6.11,1  dtm  eft  ,  ejuando  atiu*  aliier  confici 
*  tUbei,efHJim  difponaturper  jiu  communt  nu.j.QMod 

T    tiQuth  fuit  couira  formam  a  Siaiiuo  induilam^,  eff 
nu&um  na.  I). 
10.  A  deoifitiiibmpunclualibiu  non  etfreeedendum. 
U  yiti  per  &tat»ium  fenientia  tH  ferentU^cum  conjili» 
jL  ;    fapientit.eo  non  adhibno  efl  nuUa      num.  16.  Am- 
?.  > :  plianum.  >8. 19.  jo.  Quando  tamen  dehiior  faieiur 
dcbiiHm,  pro  ejno  convenitur  ,non  efl  necejjariuin^ 
eonfilium  fapttntitmum.       Hoc  Starunim  re/pieit 
pubiicam  uiiiiiatem  num.  56.  Illiui  dij^ofiiimi  re- 
nunciari  noa  poiefl  num.  57.  QuantU  Siatutum  aii- 
^nid prxcipit ,  &  ulteriui  non  prosedit  annnlUndo, 
acim  i)i  ctntrarium  g-flm  non  efl  nuhtt  num,  17. 
{JH4ndo  pr*cipit  ,o-  iiapttni  pamam,nott  coneitrrit 
nHHiia*  cum  pana  nnm.  u ,  Cotiira  tjuando  Siatutmi» 
pro  forina  difponit ».  i,x,  t  v 


\x  Saminiari  0 

zo  iDtSrtna  in  ttrminis  ubi  habcntur,  parum  curandttm 

tfl  de  re^ulu  igeneraltbm. 
ij  Diciio  [ccondo  etliimuativa ,  reftri£livd. 
35  Adiverfit  non  inferiur. 

^  Renunciatio  proprti  luru  non  prtfumitur  ,  quotiej  ali^ 
con\ei>ur.i  fumi  poieii. 

40  Stylm  Curta  eil  attendendm. 

41  Z>f  nHttirate  fententia  dtci  potefl  coram  eodem  ludice, 

^ut  illam  tuiit,  litet  altns  ab  tpfa  fententia  SiMuiOp 
CP- 1 ura  permittatii  -ippeHaiionetrui. 

i^dftt  lndivid»4  TrinitM. 
CONTROVERSIA  LXXIX- 

AD  dirimcndam  controvcrfiarn  obortam  intet 
filios  minores  MM- Micliaelis  AngeliCoaci, 
feu  ipfocum  DD.  Tucoies  cx  uua  ,  &  Francifcum 
Giannocd  de  Sorbano  tx  aUera  fuper  validirate* 
vel  invalidicacc  fencentix  latz  intet  dd.  paiies  per 
D.  Oiiicialem  Curix  Fundaci  fub  die  ai.  Deccmbris 
annipiolitn^  clapfi  1668.  plura  hinc  indcdedud» 
fucre ,  &  candcm  pol\  long.tm  dtfcepcacionera  incli- 
navic  animus  mcus  in  pruuunciando  nullaro  didam 
leutenciam  ,  ucpote  lacani  omilfo  fapientis  confilio 
ex  cenfuca  municipali  Scacuci  hu)usCuriz  ocDnino 
lequifico,  motus  potilfimum  ex  inltarciipcis  rationi- 
bus.  ^ 
Siquidem  aperta  in  primis  mihi  refe  obculic  diC- 
I  po/itio  didti  Statuciin  cap.^.iib.  i.vtrf.niiindart^ 
<icc.  ibi ,  ma  in  dare  ia fenienzjt  defmttiva  It  parii  del 
dato  Oftiiiale  fiano  tnli,  che  ft  ta  domanda,  ^verw  fin- 
tentione  deS  Aiiort  fia  di  ftorini  fino  in  ic.i  )6.  inciit- 
fivi  pojfa  ftnzjt  haverne  tnformaiiont      ultri  ,  tU 
per  Jt  decideria ,  e  definirta ,  ma  Je  fajfh-it  ts  femtms 
di  10,  fiorini  debba  lerminarta  ,  e  eUcider**  ctn  ikeli» 
keratione ,  informatitme,  e  configlit  di  lun  de'  ^JM M. 
Doitori  delLa  Citta  di  Lmccu  non  fofpeito  aBe  pMrti 
dtniro  at  fudttto  lempo  foito  t  infrafcritta  ftn*  ;  Uf 
prolnde  ciim  caufa  ,  dc  qua  agicui  ,  cranfceadeiet 
fummam  florenorum  to.  uc  ex  prcjceniu  ,  &  ^'«^^us 
D.  Officialis  fpreta,  eciam  geminaca,  conlilii  fa- 
pientis  pccirioae  in  judicandi  muncre  felc  tngenc-. 
ric ,  poHpolicis  generalibus  argumencis       prs  ocu- 
lis  habica  vcra  ,  &c  germana  incelligencia  di^i  Sca- 
turi  nullam  omnino  fxiftimavi  fcntentiam:  EtnulH- 
tatem  deduxi  nedum  cx  quo  ftaiuetKes  ofi  Aierunc 
illit  verbis,  ibi,  dtbba  terminarla  Scc.  qu^d  verbum 
1  debeai  imporcare  praccifam  neceilicacem^piseccpcutib 
Sc  fomiam  dixit  putries  Rota  noftia  coram  t^eriin. 
deeif.  41.  num.  4-  &  decif.  47.  nu.  i.  luiBarieJk  cum 
pluribus  per  eum  atlegacis  diU.  7.  per  ttt-  £c  in  tec- 
j  rainis  Scacuti  diAantis ,  qubd  feacentia  debeat  (etii 
cum  confilio  alcerius.f       ad  i.  unit.  C.  nt  iictai  im 
■   mna,  tademtjui  caufa  &c.  nu.  %.  vtrf  extra  ijuaro  &c. 
&  infeiius  ibi, Jecus  fi conflarei  ffonuam  Siaiuii  i£<.* 
•mijfant.  Marfit.  conf.i^x.n.y 

Verikm  etiam  quia  folcmnicacem  delibRarioots, 
infocmaiionis ,  &  confilii  fapiencis  in  profercnda  len' 
.  cenciaper  D.Oificialem  ellcde  forma  iiquec,  exquo 
4  (Vacucntes  requifiverum  iplitis  irKerventum  de  rem- 
'  pore  adus  ,cum  auccm  aliquid  neccllacib  exigicur  de 
cempore  a^his  ,  cunc  dicicuc  elTe  de  httok.  Anehatram* 
•  conf.  55.  Ouadam  ptiuiont.Soc.canf.fi,  coLy.  circa  fio. 
;  iib,^.Sc  quidem  4<jb(lamiali<  Rot.  Rtm.  coiam  Dmran. 

decif.  xxS'  "f-  '7-  ^  *ti>  patnm. 
6       l^zfertim  quando  modus  obfecvandus  in  confe- 
-  ^ione  *i)au( prout  c«i\iio^ii  in  ca£t  aoiVo)no(vhabec 

unplicitum» 


Diqitizcd  by  Cc 


Controvei-fia  LXXIX- 


impHcuatti,  nec  Cxplicinim  ccrcum  6tiem,  &  indubi- 
taiuin  ad  aliqutd  aliud ,  nec  de  fe  ,  yel  natura  ipfa  > 
ncc  ex  tenore  difpofitionis  ,  nec  cx  juris  dcccrmina- 
tionc,  vel  ciidaminc  rationi$  nacuralis  indubicato.quo 
cafu  modum  tradicum  k  Scatuto  ceDicci ,  c^c  eili;  de 
fbrma  roagiftraliter  dcKult  BrMtt.  in  liio  eleganci 
Tr4tl.de  formM  ,  Cr  lelentnitMit  fub  rubr.  ^UA»do  ctn- 
■  ftMwr  traditHm  A/itjuid  pr»  [(frma.VcrfMt^HmHdo  vt- 
rontcdta  d/f^r,pag.  mihi  }8. 

y  Et  ultcrius  ex  quo  tunc  zdkas  dicitix  eiTc  d«  fbr- 
ma,quando  athis  confici  dcbet  alitcr,  quam  difponi- 
tur  a  jure  communi,  ut  in  cafu  nolUo.  Cyriac^  ctntr. 

'  forenf.  61.  nmm.  4;.  &  ponderavit  etiam  Rota  in  raox 

S  allcganda  dccif.  dmti  ifiofi  Dcmum  quia  in  tcrminis 
individtialibus  hujus  Curix  Fundaci  fuii  alias  dc- 

^  cifum  k  RoiM  noftra ,  hujufmodi  confilkim  fapieniis 
elle  omnino  de  forma  ,  iit  liqUct  ex  dtcif.  in  cHmf* 
Syhtftri  Controni  in  aiiu  Egr.  Ser  Cafitru  uingif 

9  vtii prim.  160^.  compilata per  authorcs  magni  no- 
tninis  ,  inccr  quos  unus  ex  VeniHriniM  illa  Familia 

•  dc  legali  difciplina  adcb  promecita  ob  fcequenciam 
Jurifconfultorum  ,  &  quidem  inlignium  >  quos  in 

10  omni  xvo  produxit ,  a  quibus  decinonibns  pundluali- 
bus  ( licct  non  fmt  ««dem  habend*  pro  lcgibus)  nort 
efle  tamen  recedendum  raonet  Zuccar.dtcif.  10.  w»- 
fittto  ii.Bari..dtcifi6.  tiHm.  1.  Bor^ninuUcif  4^.  nnm. 

10.  cJ-  dec.i^.nHm.^t(e,conf.i^MHm.i%>Angel.confi4f. 

•  €oi.  i.  Felin.in  caf.c'Hm  ordinem  de  Refcript.  nitm>  j.  /» 
'  fhi, 

Ec  (ane  illius  ctiam  oplnionis  (iii,  qubd  confilii  fa- 
1>  pientls  adhibitio  non  Ht  de  fotma  levi,  &  accidenta- 

11,  fed  omnino  fubHaniiaii ,  quia  Gc  roe  docuit  Batu 

•  int.  1.  i.fi  flmres  nmn.  n.f.  dt  exercMl.  ibi.  i^H^ir- 
Mo  qutrO ,  dicit  StaiHiHnLj ,  tjuid  ludex  ftrat  fenten- 
tiam  cum  conjUio  fapientid ,  I udex  tHtit  fbiteniiamj 
/int  iMo,  nn  vaitai  ftnttniiafvidetur  quod  fic,  tjitia  it- 
wii  omiffto  foltmnitatit  non  Vitiat ,  fid  ijta  eil  Ifvit 
foltmnitiu ,  ^uod  patei  quia  non  ilebet  ejm  tonfiliHwu» 
fetjui  de  ntctffuait ,  ergo  &c.  (ontfariHm  credo  ;  Cnm 
entm  ludex  haheat  foteflatem  k  iege  municipali  Ci- 
Vitatii ,      iex  iHa  Civitaiit  dicat ,  confilium  dtbf 

.  re  requiri ,  tunc  debet  requiri  de  nectffitatt,  lU  diUum 
tSI ,  */iat  noH  vaiet.  Et  dcinde  refpondet  motivo, 
qubd  fit  levis  folemnicas,  dicendo  ,  iinb  eiTe  fubftan- 

•  tialcm,  ex  quopotcft  immutare  fa^li  fubftanriam, 
ciim  confilium  lapiencis  poiTic  trahere  Judicem  in 
conrrariam  fenrentiam » quam  Bari.  do^tinam  f<- 
quutus  cft  BrMH.  in  d.  fuo  Trali.  dt  forma  ,  (p-  fi- 
ttmnit.  fub  ead.  ruhr.verf  fepiima  conclufo,fi^.  mihi 
35.  ^p/.  Rom.  cotzm  Duran.  decif.  ixj.w.  i}.  F*>»i#». 
ttd  Stat.  Vrb.  cap.  i%6.  num.  16.     Brnn.  loco  mox  al- 

la  legato  ponderar  ulteriusinpropodto  tunc  dici  etiam 
quid  de  fbrma,  quando  requiritur  aliquid  drca  mo- 
dum  faciendi  aAum  ,  vel  ditpolitionem  ,  quo  omiHb, 
Ibbftantia  adlus ,  vcl  difpofitionis  Ixdececur ,  ut  eve« 
nire  poiTe  in  cafu  itoftro  crudite  oftendit. 

Suppofito  igiiur  ex  jam  di&is ,  elfe  de  (brnia  ,  fe- 

5[iiitur,  qubd  lententia  latainterdd.  partes ,  irrequi* 
ito  conlilio  fapieiicis ,  flierir  omnino  nuUa :  quidquid 
enim  fic  fpreta  forma  induda  a  Statuto  nullitacis  vitio 
laborare  certiffimum  eft.  i.  cum  hii.f.fi  Pr*tor  ff. 
deTranfall.  l.non  dubiHm  5.  C  di  Itgib.  SHrd.ctnf. 
jii.  num.  7J-  &  conf.  ^71.  num.  70.  Cyriac.  centrov.fo' 
■  rtnf.6x.  num.  4S.  cum  plucibut ,  qui  (acili  pollenc  ra« 
tione  cumulari 
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amplexus  fiii ,  quia  ctim  D.  Officlali  fucrit  pcr  Sta- 
tuca .  approbaca  ab  Exccllentiflimo  Senatu,  tiibut* 
facultas  tlingendi  Judicis  munerc  in  caufis  in  dd- 
Stacutis  enunciatis  in  fumma  illimitata  ,  Sc  iiidcfini- 
ta,  quas  aliquando  contingit  dli:  iragni  |iondcri$,a£ 
in  eis  decidcndis  dilpucari ,  dilcuti  pluics  ,  Hc  no- 
dofbs  jutis  aiciculos ,  nunquam  fiipponerc  porui,cjus 
meniis  fuilfc  Excelleniiflimum  Senatum  ,  ut  voltic- 
lit  committerc  dccitioiiem  caufaium  aliquando  gra.^ 
viflimi  pondcris  eotum  cogni[ioni,  ut  .innn.idvcrtic 
15  eii;im^«/.<  in  d.derif.anni  1605.  ebroagisquia  Hrte- 
ris  rocundis  cxprefTit  cas  caufas  ,  quas  dccidcndas 
ipfis  reliquit  ,  eas  videlicet  ,  qu«  non  cxcedutic 
norcnos  10.  ut  ex  coniextu  d.  Statuii  evidentct  pa- 


tet. 


.  Sublatum  demum  mihi  fuir  omhe  dubiure  ex  doi 
^rinis  pundlualibus  uno  ore  firmantibus  in  terminji 
16  individualibus  ,  in  quibus  vfcrfamur  ,  fententiam  cl^ 
ipfo  jurc  nullain  fapientis  confilio  non  habico ,  quan* 
do  Statutum  araac  ad  habenditm  d.  cdn/iliura  ,  ue 
pratcer  Bart.  (cujus  vciba  fupciius  rettili  ^dixeruirf 
Fuigof  conf  140.  cot.  i.  vtrf  fed  diverfm  parittnk 
t/4ttx.  conf  jp.  num.  j.  lib.  ^.Socin.ftn.  coi.fio  n.  \u 
He/.  4.  Pax.i  Scal.  dt  confit. fapitnt.  lib.  ^.cat.i.  vtrf^ 
oppofitKm.  yani.  de  nuUii.  ex  dtftQ,  furifd:  fub  nw 
mero  ji.  vtrffivtri  fHtrimm,  Fenxjt».  ad  Siat.  Frh 
tap.  186.  mm<  \6. 

Nec  potuit  animos  rtieus  in  dlvcrfarti  renrentianr 
inclinate  ex  rarionibus  pcr  D.  fcribenrein  pro  dd. 
minoribus  de  Concis  non  minus  doilc ,  quam  inec- 
ruose  dcdudtis.  , 

Non  enim  obftare  credidi ,  qndd  i'n  primis  dice-* 
batur,Scanicum  noftrum  nonpra:  ("c  fenc  nullimrcnl 

17  adus  ,  ^<  fentcntix,  non  adhibito  (jpientis  conlilib 
cx  quo  lictk  prxcipiat  D.  Olhciali ,  qubd  expediat 
caulas  cum  conulio  fapientis  ,  non  ptocedit  tamen 
iilteriusannullando  fcnccnciam.eo  non  requifito,pror 
latam,quocafu  adum  non  eirc  nullum  prxtendeba-. 
tur  de  jurc  fuftincri  poirc  juxta  opinionCm  Baid.  Imoli 
&  Paut.  de  Caftr.in  t.i.  f.de  lihtr.  ^  pofihum.  ^ 
Altx.  conf.  i4.nHm.i.tib.n. 

18  Etenim  regiilam  hanc  geiteralero  locuro  flbiviii-i 
dicarenon  poire  incafu,  de  qtio  ngimus  ,  p.iter,fc^ 
quo  in  tetminis  omninb  noftris  dicunt  DD.  qub<| 
licii  lex  non  pcocedat  pcr  verba  ^xprelfa  ulcerius  an-» 
millando,  vidctur  aduftetioraprocedere,  racitc  dit 
ponen^D  ,  qubd  confilio  prxtermilTo  fentcnda  (ic 
ipfo  jure  nulla.  Brun.  dt  forma,  & fo/emn.Cuh  d  rubr. 
Vtrfcontrariam  opinionem  fi^.  mihi  ^6.1'-  ibijicetnoit 
adfit  ctaufHla  annuUaiiva ,  Vel  prohibiiiva  ,  Hihile-m 
minm  fenientim  aliter  tata  non  Vatti.  Et  doartn» 
Batd.  allcgata  in  gcnetali  conclufione,  dcqua  fupri, 
potiijs  retorquetur  ,  quia  idenimct  Batd.  in  indi- 
vidualibus  rcrminis  noftris  contrarium  lenuic  in  I. 
Mnic  C.  nt  lictat  in  mnatjua^He  fltc.  fub  nu.  8.  vtrf.tx 
ditio  trgo  Rofrtdi ,  ibi ,  mb,  StatmiHm  rtquirit  confi^, 
tiumfapttntiti  taciti  videtur  Staimium  ad  mittritrd 
froctdtrt,  vidttictt ,  mt  confilto  prattrmijjo  fit  ip/i 
jurt  nu&M.  FtmLon.adStat.  yrb.  cap.  j86.  num.  16.  ^ 
ubi  quod  idem  cft,  fi  Statutum  exprefse  non  annulla.> 
ret.  Pux.  a  Scat.  dt  eonfii.  fapitnt.  cap.  1.  vtrff^  Hiig 
inltgt,  tib.^.  ibi,  dr  titit  in  tege  Alia  plenivra  vtn^ 
ba  txj>rejfa  nonfuerint,  videtmrtamtn  lexin  conftii* 
fro  ftrtnda  Imdicit  ftnitntia  ad  utttriora  proctdt^ 
rt^  ,  cenfitio  fciticet  emifo  ,  finteniiam  nuHam  tjfii 


>  Quanfopinionem  prxcifam  imponancera  necefli-  aoci^m  babcamus  doiicinas  incerminis  parum  curan-» 
I^tatem  in  cerrainandis  caufispet  D.  Officialcm  ttanf-       dum  eft  de  regulis  generalibus.  ComeiL.  in  rtfmli 

17,  iit,  I,  yinitti  fwf  14.  ti 
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FUuhiB  i^dm  «rdinem  *xir.  Je  rtfer^»  n,  0$fm. 

Alterum  motivum  dcduftutn  fiiir  ,  ex  quo  Sratu- 
tum  noftrum  iinponu  pccnam  pecunuiiain  Of^ciali 
;  Ijmiiti  rencemum  confilio  {apieotis  oon  atihibiro) 
U&excoinferci  przcendebarucqubd  Itccc  0:Hcialis 
incurreret  puenam  ,  rencemix  camenabeo  iMaenul- 
litacis  vicio  non  fubjacercnt  adtrad.  pei  F«iMf >fJ>> f • 
jtxpsru  ds  fi^it»u,fr%ft  hn.  mm.  u     »( ^i.<«i   < . 
XX   Profternicar  enttn.  omd»»  «t  nadHr  per  D.  Imt. 

AltojrdJ.  rccolcivl,!*  mttaaiamsimmconffuo  Gjf.ffH. 

J6.  tw.  a.  ubi  ex  piuribusdocet.qubd  ttadicA  isnm^ 
Sncuco,  ei  ^o  6t  adjedt»  pana » noo  cenfimir  ex 
hoc  remilTa  ,  aur  rtjl-)ht.i  nullicas  adus  gcfti,  iS:  qiibd 
ultca  panam  exprellam  adeil  eciam  nuilitas  ackati 
^UB  paticer  pirna  eft,  Sc  ipremet  D.  ex  adverfo  fcri- 
bcri';,  ii!  confciilic  in  fuis  uitimis  fctiptis  ,  replic.indo 
foiLiin  nun  lubcre  locum  do(^iinjm  D.f^liMriul.  cx 
auo  iprefopponit  i  Statuco  (uille  ttadicam  fotroam 
(tiblUnicuIem .  fed  luiic  motivo  facilis  patec  eciam 
refponUQexiis.quxdixiiBMslupeciLbmm.iu 
2j      Nec  refiftic  doAiim^iib  ruperius  io  contra- 

tium  al(egftca ;  cikm  padAs  seebcqueatur  Jjniw 
'  >p(e  loco  adduOo  qtriKloiiilflSo  requificionis  <;onfi1ii 
vitiit  jdum  ,  fi  a  lege  traditur  a  pciiicipio  poceftas 
^  cuin  limicatione,  feu  qualiticaiionc  dictx  tequiiicio- 
nii  ,.ar  fie  in  cafii  noftro  ;  fv^.  enim   ^A.  Srscoti  4ox 
«xprefsc  poicftitem  cum  limitationc  rc^uifitionis 
a4COpriUi,&  r^/^.j.  cjui'dcm/i^>  dat  p^iclbcem  D.  OtH* 
cialidecidendi  caulas  (ecundi^in  dj^fittoiiem  Scacu- 
conim  fcquentium  ,  &  fic  C4p.  5.  \h'\fecondo  U  diff>o- 
jj  ftttonc  d*  fcquenti  StMtMti  ,t^U£  diciio fecuncUm  ctl 
de  fui  na(uralimicaciva,&NftriAivadifpofittonis> 
lace  Barhoft  cum  allegacis  per  eum  ^£1.  J5S.  num.  i. 
^  feq.  adeb  ut  vitcuce  ipfius  didionis ,  veiborum, 
ca  Umitata  inteliigatuc  juxca  cenorem ,  &  formara 
«jpaUficatem  ,  cradicim  pec  Scacunm  wwf.»S*  Ate 
«e  fianwn  fn  altero  ineile  oenleatar^  - 

Non  obflat  paritec  ,  quod  rcplicabatur  ,  in  cafu 
3,j  noftib  (uiiTe  uaditam  io  d.  c4ip.  jutifdiftioaem ,  aliis 
.  habenti  poceftatem  jiidicandi  >ift)erain »  0e  tMAib- 
i.nm,  &  aDfcjuc  limiiatione,quo  attenio  dicebatur  li- 
jnicati  coaciuikMieai  pco  ouUicate  a^hu  iptcca  fotraa 
^  vtAUttrmi,  Mt^Mrd,  j^&Aii- «d  AeMalocie 
allcgatis. 

.iS  Quia  curruic  in  primis  in  facto  muiivum  ex  iis> 
ijuf  luperii^  obfervavi ,  nunquam  a  Scacxno  Cutitf 
fundaci  fiiiire  datam  libccam,&  abfolucam  potella- 
lem  judicandi ,  fed  fcmper  puin  modificatione  ,  &L 
iioutatione ;  Ciim  cnim  in  d.cap.  j.  habica  tuetic  fe;' 
latio  ad  di&oiiia  io  t4f*  $.  ibi  /wwd».U  tUS^fithn*.* 
dt'fi^f$enu  Suttm  idem  ptodur  eft  ac  fi  in  concextu 
d.  cap.  j.  fuiHenc  appolica  verba  imporcantia  requili- 
tionem  cooialii  >  ciba  tegitibtttec  leucum  iit  ia  tefe- 
xence,nocsffifni>  jaribns;  ■**->•  -> 

Pundcravi  eciain,quoJ  rjcioDi ,  qu.r  adJucitur 
^in  fiiis,iecminis, ceafeti  videlicet  jucticaiTe  ex  prc* 
cedenil  lacokaie,noo  poteil  airfmaiaeqaiefiMte,iqah 
talis  prarLcJens  facultas  e(l  artcndcnda  in  ilHs  cau- 
^     fis ,  in  quibus  ea  uti  poceU,  nwn  in  Uli:,,  in  quibus  pro 
fetma  cenecur  eligeic  fapientem  >  alias  Statuium 
.  mandans  dcveniri  ad  cledtioucm  fapientis  fervitet  de 
^  voico,  eOec  cadavcc  omnioo  iDUtile»  Jc  (rulhato- 
^  liom ,  ec  iadiftioae  poirenc  fidliiiecl  fepcettiac ,  liccc 
i,  plutiM,  ac  placies  ioileciirent  pattes  pto  cbnfi^  fiu 
^■plemis.  ■  -i-i^-: 

|a  Er  in  cetminis  illius  conclunonis  ulceriib  fiainat 
iiuit  DD.  quifci)pretunt.fuper  ccHifimilibus  Sratutis, 
Ji»^od)»tM.ed«iij|(^f9^sj^  (effnini»  pocelUf  js 
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<•  aUMU|nuuc^.&bidefini(ddatx,&ocenturae(rendl 
latf)  tion  adhibico  confilio  fapientis ,  uc  furtl  Ftmjon. 
gdSiMt.  Vrb.cAp.  liO.ftb  num.  iG-  &  CMrpttn.cnf.ijt 
in  fin.  lib.  pr.  .  _   • .  o'»>»M|r 

ji     Nec  ullius  pondetis  mihi  vhi  fiiic  dccifio  /?pMWh, 
ftri  icgiftrata  in  meo  z.  tom.  dtctf.  jol.  9.  r"  tuin 
quia  non  difcucic  arciculum,8c  folumfe  funJat  in  eo,, 
«pM^nucum  qoB  procedic  ulcctiiis  an^ullando  ^ 
^rod  ftanre  {mpofitione  pamx  'aAos  cemaneac  valt* , 
dus.licc:  OiH^-ialis  eandein  incurracQuorum  utriniH, 
-  auf  pctttindotic dicit^n  do^uoi»  conllrmat,& tnod . 
.  fiipettAsabiindiikinonftraviiiN»,  noo  e(!e  necefla^'' 
riam  (.lanfulara  annullaciv,ira  ,  &  irritanccin  ,  c!;  ulce* 
':xius  appolici*ocm  pcrnz  non  cihccre  aClum  validurai|^ 
jx  ■    Acccdar,qubddi&adecifio  fe  fluidacprincipali^- 
cer  ineo,  qubd  Pars  fc  confefla  l^rat  dcbitricera, 
quo  calu  noiteilc  ivcceirariumadhibete  votura  CotVi 
Uihoris  filMtC  ex  dodliinisj  q«as  allegar,  prouc  eciaoe 
aHent  neqnaqoaft)  peiicum  iuille  in  cafufuo  hujuf-  ^ 
j^modiconliliumiUade  ci^m  agerecut  in  cadc  fa^i 
'i^cieomnino  divcrla,  non  merebatut  ad  decifioei, 
'  siea  pescfinuiB  cauiiBaUegad  ,ad  Ttx.  i»  l. 

Multb  minus  obftatecre Jiji,  qubdfubdebatar, 
Dmnem.calum  diijpofittonem  hanc  ftacucariam  icyelhV 
^tidaniefii^  dnmmodo  inecit  petitum  confiUum  bi^ 
ptcntis. 

34    Quiahocetiam  pro  Diinc  admiflb^in  qeio  rameix 
deefleiitcationcs,  &  anthuiitatespto  fuftinenda  ofi» 
nione  contratia)  refponfum  fuitptimolocn  fnillcpc- 
tinua  hujulmodi  cunhlium  fub  die  Novcmbris,i|) 
.  quepetitione  non  potefl  dici  rccLlIum,  ciquc  renuo^. 
ciarum  pet  pecitionem  altcrius  dilacionis  ad  ptoban- 
diJin,facbampropartcd.Francirci  Giannocci,quiacuca 
Id  feccrlc  pto  rq^licattonc  eoiuro  ,tfUt  4  j^e  adh 
vetla  noviter  afterebanroc  »  &  fic  ex  caula  ptoprife 
defienfionis ,  non  ob  id  poteft  dici  renunciatum  pe. 
titioni  confilii  lapientis  :  Renunciatio  cnim  pro-» 
pilMHM  noOiprc^wutut  >  ^uoties  aUa  conjedintf 
nRni  poteft  ,  ad  latl'  ttadita  pcr  Jttt.  conra  l>t(i 

j6  rioz..  decifio-  C^;.  nmnere  it.  &c  ulterius  cx  quo  talis 
ioima  iiiit  inttoduCla  ob  publicam  uciiitatem  ,  td 
.Uimfn  Ptix.  i  Sedt.  4x  nnf.  fnpitm.  tttp.  4.  «f  - 
57  in  fin.  ncc  pcterat  ci  renunciari  Marjil.  cuin  allega- 
tis  pei  eum  in  d.  luo  conf.  iji.  r.uvieto  i,  &  alia  pecin 

■  ciofiiAa  filic>  licet  ubima  die  inftantiie  ,  co  camea 
teinpriri-  qno  ,ipfius  angnftia  fic  luadcnte  ,  fiiit  alias 
prac^icacuin  in  hac  Cutia  nc  inftaiKia  pcrirec ,  brcvii^ 

°  £mls  tempocis aomentis  rooneie  pattcs  ad  d.indun 
■cedeUs  pro  eligendo  Cooliiltore  i  lied  fpidquid  fic 
de  hac  ttltinta ,  certum  eft  vigore  primc  inftantix 
fiCl.T  fuh  did.i  dic  aS  Novcmbiis  fiiiire  ligatas  ma-j 
nui  D.  pjbcialis  ra  lcotcotiando  «bfquc  voto  Cw* 
■ ."  Hblcorie;"  "^- -■  '^•-Vi*'-*;».»»*-*''--..^  .^^^^^^'"^  ■ '***'Hi(BP^'' 
}8      Quibiis  non  obft.ir  quod  repllcabatur  ,  dcbulflc 
exdilpofuione  ^tatuti  in  e^tp.  5.  itlr.i.  inha  quaiuor 

■  ^et  poft  lapfiim  termitH  teptobatorti-  confignari  pnM 
ccfliim,  &  fcripruras  una  cum  fi>orrali$,  quibus  oon- 
adimplecis ,  dicebatUr  non  potUlflis  d.  Fiancikumobr- 

}^  tincrc  ele£HonemCon(<jltoris,  quia  hzc  onuiia  eranc 
fai-icnda  poftquam  declaraver.%t  Judex  fe  vcUe  ha- 
bcic  confirium  fapiciuis  ,  Hc  poft  liQcxm  ab  eo  moni- 
■xiooero  de  dandis  cedulis,at  in  praxi  continub  obfet>> 
vatur,  &  eft  ootillinmm  t  Adquid  enim  exhibec* 
is ,  &  fcripruras  pro  iifdem  ccmfignandis  Con- 
'etigendo  antequam  O.  OAcialis  declaraveric 
4o«<§|g|^e  conftUum  fapio^ttl  <e  ciba  ftyhu  Curi» 
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Coiitroverfia  LXXX^ 


lAynr  TT  ;r  ffrn-  r  "frrrr 

41     Demum  non  obfttt  qaod  adducebarur  ex  difpon' 
^'CioDt  Staiuci  in  d.  A^.  5.  /i^.  i.  non  polle  appeliaiit 
4,  IwUlcide  ndlince,8c  in  omnem  cafum  qubd  efTec 
'  incerponendas  recurrus  et  deficAu  )unTiiidionis ,  ^ 
...lacencandum  lemcdium  oidinaiium,  non  extraocdi- 
dtcendi  de  nullicAce  cor.im  eodem  Judice. 
'dilorivnm  enim  &ciU  evercitur  ponderando ,  pco« 
.«ji^iliooem  jaris  noftti  mimictpalis  nppellandi  a  fenti^n* 
.  ;^anulla  ,  Qc  dicendi  de  nuilitate  cui  r.n  DD.  Audico- 
41  ribus  hujiu  Rotc  »  non  coUece  temedium  conceflura 
.  1  Jure  Givilt  dlccndi  de  nnHince  comn  eodem  Judi« 
•  ce,  qui  nullam  ptotulit  fententiam  ad  trad,  pcr  I.'j«f. 
4^  miiSL.fitk  ttt.  coram  f «•  foff.  ^  dtb.  nHU.prof9ni 
t-V  SoKc.  de  affet.  f .  19.  rem.  ft.  tmttl,  6-  nnm.^ 
&lic  in  individuo  rcfporiWit  aUas  hujufmodi  motivo 
^  f|B«M  4M)ftta  in  dtci/.  emauata  in  caufa  £^r.  D-  Bcr- 


3«J 


^  Confrmi^  neeif^im  eii^mm  poffmu  eomr 

remptd  titti  imer  cou'\unBes  ftum.  11.  /w  prirogatio- 
ne  coMprtmiffi  CMtieiii  efi  addert,  &  dc  novu  COffi-* 
proinilcrunt  itn.iii  Hteijjiiriikm  Seimtfi  f4tHt 
Jim  ingradn  ,in  qtto  cop  poturyint  *d  tomproytiim 
lendHM  nnm.  ij.  NeeeJlaniun  Itgat  eti.tm  tninorei  , 
'  UtUfneinhnfiffiiiudefilrfiiiinmTM 

Tempm  pr»  cotttprentiff^riii  txf  ediendit  in- 

teiU^itMr  afffitKm  in  faverem  fortiHM,  cui  j/tJfuHi 
renunciare  r.HWtro  i}.  Et  qnmido  rennneiattiwu 
inteKi^ntnr  wi. :  4  •  Expirato  coMfrmnifi  tfiftr* 
ittfieirinipforugaiionem  tenfeii^tmulHMBm'1^ 
15.  !n  duho  fro  fuPiHendH  iufimui»  t&mfhf^ 
'  num.  16. .  -  - 

4  fforo^oeii  ttrmnilAitMilttemfik 
y  ProhtltiiHm  fttd  mt  riftrititr  t  ttnJhMr  ftnm^ 
fnm. 


mi€tmuitinicnMSp:!o.  Anionio  Narduccifub  S  'Siatnta  tantnm  difftonHHt ,  qHantnm  ItiiMHninr ,ntt 
-•  -   ~        ..  .  pt  extenfio.  In  cn^ijfis  fubintrat  luru  com' 

mMnii  diipofiiio  nnm.  9.  Rectpiunt  tnicrpreiatio* 
nem  n^  eltferOMitiafiilifecHiilnnm.lf.  Eiiarafiver- 
ht  StMMti  niiam  luSkereni  imeSeQnm^i  initVeBiit 
dmim  A  ^jirvmniin  tffit  mnlm  mim.  10* 
it  tJMn':viA.t  r;on  f.tnt  ,  ^fitiftr  etrtmmkJknttiM 

in/erpretaiionem.  < 
XX  Oiftrvaniia  frt  iegt  hnhetnr.  ' 
iS  !n  diibio  omnu  interpretmio       ftntentia  ,  t^t- 
xime  pro  ea  deftndenda  ab  injlaniia  pertmpuone 
mmHf*  i^.        -*  ■ 


die  24.  OHobrn m6$.  in nSitD'  ^immdkii  fitrsefi* 

<  8c  icfeBec  acniqne  pane  ■ceccini  iniocmancek  ' 

Em  Nieiinm  Dinaii  /.  C.  ^  Pairicim  tneenfit 
^mifiihmrHe^ 

P  RO 

O.  ANTONIO  CHELLI, 

•   '  crii  " 

D.  10.  FRANCISCO  EIUS  NEPOTE. 

.  v;«    ARGVMENT  V.M. 

Sonita  qaando  ]iiB{caiKp4nib»  ficolttleni' 

f  corogan(]i  compromjdbin  ,  116C1  compttheip 
dunt  cafiira  ,  quo  fucccfnv^  fa&x  ftietinc  pro- 
rogationes  in  vlin  compromiili.  NecciTarium 
afficic  etiam  iDiiiores..>  lllodqiie  liiire  poiluof 
eorum  Tutores  fyic  ioterveatu  rolemnicaniiiiy 
tc  tale  dicicur  ,  quamvis  fadum  cxtrn  judicium, 
fi  in  eo  confanguinitatis  gradu  tcpcriancur  ,  ad 
quod'  {neundum  cogi  pocuifleric.'.  Neceilarlum  ' 
^€^t'expiratum ,  iterari  debet ,  quoii^tte  intcr 
(gb^jjiinftosdircaiptaBfticript  tiicf.         •  > 


y^Zaudum  latnm  extrn  tirmianm  im  emfrimifft  'Arhi- 
^  ,triteotieiffiimt^pttmt».i»itki»fr$4KemMi)it 
■  -  lmidinnm,x7' 

itsOp^.HoUjaE.^  57.  v«r/:itBni.Mairamos  eitfeiuBinr. 
%tQfnmremifiimprerogare.,ei-  renovart  dijferunt  initr 

.,  ',,/0.  Prtrigatitm  eiiidem  enmfrime  nnm,j.  Sn- 

\,  •eiliut  prorogatmr ,^nhm  de  nimifintmHnt.  <•  Mnm* 
f  -   '0*rt  poiefl  ud  libitiitn  num.  \o.  Ex  Statutit  lecix-' 

V  i*lim  pariei  iutkmt  iimitatam  Muthiritaiem  priro- 
'lUc^if^  «l^tiititm  tmnfimuffinHm.  i^.  5«  mmwu 
.l^.JlWwwrf*  I  iiii'/'  11  »111  iiif  coram  Arbitrii,ctnftturcem- 
^  .X  rfrmmfiun  renovatim-nnm,  16.  I tem  pojfunt par;iet 

\yr  emwnrt » ipiii  infimuim^dmrtt  iffipu  ndtagedi' 
■^.t-  tiotttm  caitfa  num.  17.  Imea  ^nande  mn  fotifi peri 
nit^ prnff^me  tfit  i»  ^imi-mnfnmifi  m. A 


CONTROVERSIA  LXXX. 

PEt  eap.  Ritn  noftnf  injungicuc  acbicci$  eJe^ 
Vtgore  compcacnim  necdfuii  i  qobd  ddbeaiit 

protuliire  laudum  incta  duos  mcnics  a  die  accepta- 
tionis  ultimi  atbicii  *  data  focultate  DJudici  otdina-  ' 
tlo  prorogandi  uiftanciafn  coinptoiniiii  petintn(eni 
ioutia  vice,  vel  inpluribns  ,  &  dcimlc  funjungittit. 

Iiem  declaramui  ,qHod  nitra  tempora fupri^tripist 
fofidufirtii  frertgnre  timpetn  etmfrtmiffl  ,dimmM0 
i»  litHm  aMnum  non  excediint  . 

Evenit  in  caufa  cotnpiomiiratia  peta^a  intei  O. 
Anionium  Chelli  ex  una  ,  &  D.  |o.  Ftancilcum  ejus 
ncpotem  cx  alrci  a  .qubd  ciica  finen  anniiadka  &£• 
tic  prurogaciu  pcr  partescxcedMSinecam,&tenni* 
ntun  anni  pradicti ,  cuin  «prcira  tamen  dcclatatio- 
'  He  ,qti6d  de  novo  couipcomiiliun  intellu^eciK  io 
"'DD.  A^^elcaos,  ^UMhm  o^lalflte.tlfitoid 

abundanrcm. 

Hoc  non  obHance  pro  parte  ipHus  D.  Joannis 
*  Ftantifci  oppcmebattit.qnibd  ipfum  iandom  eiecatio- 
ni  mandari  nbn  polfer,  ex  qoo  iiiidet  ipfo  jure  nul- 
t  lum,  cauquam  latum  ttanfa^  anno  prcdi^o ,  &  iic 
Cipilltt  d.inftantia  ftacncecbt  ex  tradicis  petJsnwl*. 
df  etn^rem.S'  ^-llfPA- n  ft^'Jt0MJji€. 
frmieife«Metlint  decif.  8 ).  n.  5. 

Verum  dixt ,  non  atccndendam 
tionem  ex  infiaictipcis. 
»  Pvmh,<fnx\nA.verfiiemdi^4tmV^'tl^ 
continctur,  cjium  qiibd  partcs  nonpolBwUemcom- 
promiilium  pioiogatc  ulcta  anmim  »  Bon  camen  iiv* 
'  cecdicicur ,  nec  pcofailietnr,  qnin  ipik  paries  in  fine 
eiufdem  anni  facftc-  valcmt  novum  comprojnilTum, 
iltudque  de  ^mw  in   anoum  rcnovate  pto  niujoti 
commoifitate  i  i  l  L  ire  debentiam ,  &  6c  (ucceiriYc 
calem  catttebm  .iJhibere ,  donec  Acbritci  iatista^ 
: '  circa  nctiia  caui« ,  poiSnteoaioi  bodoaeflofectol 
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'  A  Aliudeftcnim  prorogatc  coinpcomitrjin.aHudillud 
'      icnovarc ;  Proiogatut  quando  nondum  eft  finfhira 
tempus  cjufdc.Ti  comptoraiin  ,  renovatut  eodem 
.    icmpore  tranUao.  c/f /«.  in  A  4-     r"»"/-  ^ 
tommunicct  Scrtb.  f.  dt  damn.  injed.  Blattc.  dt  cotit- 
pr«M.<t.7-  «MM-jtf-  Dctian.  lenj.  71.  fttb  numero  15. 
4  ver/:aiV€ri,,volHm.i.  eft  cnim  piorogaiio  tcrmii.i 
labeniis ,  &  nondum  eUpti  cxicnlio  ,  uc  dicit  B/anc.  ij 
de  coytprtm.  d.  ej.  7-  f*l>num.  6\.  verf. fnraterea  dtcit 
j  Bald.  iJcoqiic  compromiilum  piorog.itum,duK!!t 
idcm  compiomilTuiT,  non  iiovum  ncc  divctfum.tcftc 


Blaitc 
cap. 


tc.  d.  7.  Jnb  num.  61.  CirpaH.  ad  Stai.  M ediol. 
110,  immero  16.  lib.  i.  Aianent.  conf  77- f»^  JJ- 


verf  itnde  f ,  ©"  dtcifii.  nnm.  16.  .uilba  (tnf  i6t 
HHM.  9.  Vrftl.  ad  Apd.  decif  i^S.fnb  nu.  +.  Tufch. 
liit.-ra  P.  coiicl.  ^ii.num.  i.Dtcian.  d.  reIf.72..MM.  15. 
infra  lih.  1. 

Voluctuiu  ergo  Scatucntes ,  qubd  idcm  compro- 
millum  non  poflet  cxtcndi  pcr  pioiogationcs  ,  hifi 
ad  annum  ,  i!c  non  ultra  ,  fcccumt  enim  qusntum  in  14 
iphs  eiat,  ut  idcm  compromiirum  bteviori .  piout 

6  «quum  etat  intet  conjunikorum  lites  ,  circumfcribc- 
rctur  tcimino.optimc  cognofccntes ,  qubd  pntcs  dc 
facili  inducuntui  ad  proiogmdum,  cura  majoti  vcrb 
di;HcuItate  adtcnovanda  comptomillii,  idcoque  dc- 
derunt  facultatcm  pattibus  proroganJi  d.  compro- 
midiim  ufquc  ad  annum  iii  toiura ,  dc  iciiovationc 
vctoiwllum  feccrilkt  vcthum  ,  ncqiic  eam  volucrunt 

7  in:eidiccic:  Undc  fi  tali'.  icnovatio  cxprefsc  prohibi- 
ta  nonrcpentuc  ,  ccnleridcbct  perinilla. /.«f  «1»«.^ 
xi.Jfex  quibm  caiifma\or.t.mutM  45.    cum  ejutrutir  i  j 
ff.de procur.  l.  ab  ea parit  fdeprobai.  Biirfat.tonf.iio. 
nH.i7Jib.].Fem.«n.aUSiat.rrb.cap.i9i.nM.jS- 

S     M.uimc  in  Statutis,  qux  tantum  difponunt ,  quan- 
tum  loquuiuur,&  non  excenduntur  ad  ea  ,de  quibus 
ftatuentcs  mcntionera  non  fccerunt.  SMrd.conf 
nH.i.i.Ub.  yAfa^on.dcc.F/eieffi.i^i.n.c).  Mafcard.de  i6 
generat.Siai.t>iterprti.concl.^.  Catan.dee.7.nM.ii.Fen- 
x,on.ad  Stat.Vrb.c.$o.n.ii.&  c.ii.  n.io.&  ntfra. 

9  Eb  foitiu'.  ,qui.i  ciim  inomiiTis  fempcr  lubtntret 
juiis  communis  dilpofub.  Anchar.  conf.  iG.num.  z. 
Soc.rep.ci»,f.  'ii&.  Jitb  nMM  z  tib.i.Roia  apud  Gi- 

10  imiM.  ad  Siat.  Peruf  dei  if  jy.  num.  41.  Dc  juie  non  ,7 
Iblum  poHunt  pattcs  ad  libicum  icnovare  compio- 
milliim  ,  tcfte  Atba  conf  iSi.  Jab  num. «.  verf  &  qua 
ratioiie.  Boer.  conf  i^.Jui}  nMiH.j.verf.  fed  poitsl ; 

11  Quinimy  ubi  agitutdccompromillb  nccclIatio(proin 
in  facK»  ptxltnti )  fi  iUud  cxpiraveiit ,  cogi, &  com- 
pelli  pofluni  ad  itcranduiD,  «S:  totics  quoctcs  iotcn- 
lioiii  ftatucaiix  fticiit  facisf.idluin ,  qubd  rcilicet,  nie- 
diance  laudo  ,  diiciiiptx  iciriancant  litcs  ,  &  con- 
t/oveifix  vigcmcs  intct  conjundos,  nt  in  terminis 
iioftioium  Sc.uutorum  dixerunt,  %JHenach.  decif. 
Luc.  $i.HMm.  ^G.LMdovic.decifLMC.  yj.Andreol.  dec. 
L»f.  \9}.nMin.i6.&i  in  tetminis  gencralibus  compto- 
inillin*ccirarii.  Rota  decif.G^o.  num.^.toM.i.part.^. 
rec.  pleiic  Sabel.var.refol.cap.^^.num.^.  Bar^.  dec.Ci. 
nMia.u.  pluribus  adJuaii  Smc.  ie  Udic.  iib.i.cap.  i. 
nMm.6^6.  Fciu.on.  ad  Siat.  Vrb.  cap.  xoo.fab  ituni.  6 j. 
verfatiaiaendelMrt.  i3 

ApplicanJo  ptidicka  ad  cafum  ,  diccbam  in  fine 
anni  non  faclam  tuIlTc  fimpliccm  prorogationcm , 
fed  ad  raajoren»  cautcL^m  divcntura  ftiillc  pet  pattes 
ad  novum  comptomilViim ,  illudque  tenovatum  ,non 
lecus  ac  li  lunc  te  rapotis  novum  inicium  hjbuilTct,  6c 

■  confequentec  fadka  non  fiiciit  ptotogatio  .innum  cx- 
cedcns,  fcd  f enovatio  per  Scaiutum  non  piohibira,  6c 

(2  adhibic»  la  cauccla ,  quam  in  ptaxi  reivaii  pet Noca-  19 


rios  prxcipui  tradit  TMfcb.  liti.C.ctncl.^\%.  fuhH.  19, 
vtrfdr  propierta,  qubd  lcilicct  in  proiogacion^dka- 
X.Ui,cr  dt  novo  ctmpromiferMHt.,, 

Non  obft.iiue  ,qubd  in  reaovaiione  zStas  exigan- 
tUT  illz  fulcmnicatcs ,  de  quibus  iu  ptimo  ,  ciiia  dl 
D.Jo.Frani.ifcusiiiilIeciuiic  miiK>r,debuilicc  deveni- 
ri  ad  novum  compiomiinim  lcivacis  dc  jutc  lci  vandis. 

RclponJebam  cnim ,  ex  quo  agebatur  de  compto- 
millb  necciraiio ,  quia  paicc>,  canquam  conjuaCte  in 
ptimo  ,  &C.  lecundo  gradu  confanguiniiacis  cogi  po- . 
rcranc  ad  illud  incuDduin  ,  juxta  cap. /iu:.  nolUx  ^7. 
(quod  fuduic  uc  cale  dicatur.  iMagoit.  decif  Luc.yj. 
n»m.  9.10.  Paiia.ftH.etnf.n.nMm.i^.  GaJUa  cwf  loj, 
nMm.6.  Gratian.  cap.  544.  iiMm.  aj.  &ft«^.  ^ndrtol. 
contr.i}^.  nMM.iu.Aiio^rMd.  conj.i^  nmia.i^^.voiMni.t. 
Rota  decif.  S67.  num.  5.  p.  5.  divtrf  Add.  ad  i.-ci/Ii  ^. 
nma.  jji.  jji. p.  9.  rtc  Rma  noftra  in  LMcana  nMHiiMU 
laudi  i6.  Martii  1665.  in  caufa  DD.  de  GaruonHm 
cMm  Sp.Sinibaldi)  ncceilarium  non  fiiiMe  foleniilt-' 
cacum  intervencura ,  fcd  qu(>d  Tucores  iplius  laioo- 
lis  potuerant  de  per  fe  dcvciiire  ad  ejufdcra  renova- 
tioncm  ,  ciim  limilia  Statuca  coadiva  conjundjrum 
ad  compromiticnduiv.  ajBcianc  cciara  iplbs  minores. 
Rota  deeifZ67.nMm.  ^6,  p.}.  diverf&  deci^f6.nM,^i. 
/>.  yrec.AMdreol.conir.  13).  uu.  18.  AltegrMd.  d.  conf 
8.}.  nain.  1)9.  /ib.i.  Feni,on.  ad  Stat.Vrb.  cap.iooat.^^. 
&Jt<i-  lacc  Ciar/in.  contr.jarenfeap.  loa.  »«.  a.  yp.  |. 
Palm.fn.  conj.i^.  num.y.  Sc  dixic  ifwunoftrt  deatiHO 
i6o3.  iH  i.ftmenri  tu  aciu  Ser  Thom*  Vrgart~fo4.  iio. 
Sc  alias  pallim. 

Secuiidb,  quia  non  canrt^m  in  Civitate  noftia  ha- 
bcanc  parces  limitatam  authoritaiem  prorogandi  in- 
ftaiuiam  compromiin  ,  fed  alibilocorum ,  m  fignaa. 
ter  Mediol.  pcr  cujus  Scacutum  lelacum  i  CarpoH, 
eap.iio.  lib.  \.  inftancia  per  partes  prorogari  non  po- 
tell  in  compromilTis ,  nifi  ulque  ad  quadraginra  dies 
uciles,  &  camcn  ibidem  Carpan.  nuM.i^.  ait  ,qubd  ii 
ciaplb  d.  cermioo  ,  compacucrinc  paaes  coram  Arbi- 
tro  profcquences  caiif,im  ,  incelligerecur  comproinif- 
fum  renovacum  ;  Pariter  Fctratix  vigct  Scatucura 
rclacum  a  Pi^ant.cap.ii.  qubd  iiiftancia  comproiniftl 
podic  ptorogari  per  parres  icm«!  rantum ,  duiniiiodo 
non  exccdac  tcmpiu  triiiin  mcnnum  ,  Sc  camcn  idem 
PigaHi.uM.71.  rcftacur,  qubd  li  paices  conveniierK  ,  ut 
imbncia  durarct  ufque  ad  cxpcdicionem  caufx,cale 
pa(flum  ctrec  acccndendum,ncc  laudum  pollict  iniiiiigi 
vjgore  d.  Scacuci. 

Qubd  fi  prxJtdaStatutanoftio  fimiiianonhabenc 
iocum,  concurrencc  tacita  renovatione  comproinilTi. 
refulcance  vel  ex  comparicione  fada  coram  Atbitris 
poft  cxpiracum  compio.Tiillum,  vcl  ex  paclo  qu^bd  in- 
ftancia  duret  ulque  ad  expcdicionem  caufx,  in  quibus 
tciminisloqiiunrar  C arpAi:.iiPiiant.\ocM  fupra  indi- 
catis ,  forcius  iJ  erat  concedcndum  in  faclo  in  quo 
noi)  cacicc  fcd  cxptefsc  parccs  declaravcranc  ,  fe  de 
novo  compcomiccere. 

Tercib,  quandocunqiie  Scat.  pixdidum  potui(Ter4(l 
fc  admicccre  aliqium  dubictatcm  rcipcdhi  lenova- 
tionis  iplius  coinpcomilli  (quamtamcn  fubclle  omni- 
no  negabam  ex  prxJictis  )  recepillct  Itujuiinodi  dc- 
ciaratiuncm  aboibfcivantia  lucceiriva ,  dum  plunbus 
excmplii  dcmoiifti;abacur,anno  cxpicainc,£i£bas  failFc 
prorogationrs  in  vim  novi  comproroifli ,  adebut  aii- 
qua  nonfiiidcntcum  laudo  cxpcdita  niti  poftlapfum 
plurium  annorum.c^  qux  lauda  deindc  fiieianr  execu- 
riqni  mandaca,idq;iigiuncci  in  gravilTimacaufaZJD. 
dc  Bonvifu  cum  D.Sbarra,&  in  caufa  DD.frattum  de 
Qa(2onibus«^  alias  paHiai,  Scatuu  veib  lecipianc 
^    ^  iiKcrprecacioneut 
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interpretationem  ab  obfcrvantia  fubfccuta,  ad  /./idt    25  &  maxini^  ,  pto  ca  dcfcndenda  \  prctenra  tntlaniia 


peicmptionc,  in  tenninis  CtH/aLdtdf.^.tMm.^. 

l Mxi*  fuperius  diU*  ,  txteutmi  mantlMtMm  fnit 
iMtdMM  dt  4itn»  1675. 


P  R  0 

NICOLAO  GHIVIZANI 
Nobili  Luccnfi> 
C  y  M 
lOSEPHO  PATRE.  i 


SP. 


inttrprci  ff.dt  it£ib.  ^yno.conf-io^.num.ti.  P^rtfcenf 
i^.num.]!-  &  ftcf.lik.\.Gdhr.£orif.[>)6.num.6.hb.i.  latc 
ioFinz.on,     Simt.Z/rlr.cap.n^.nuM.^^.qux  inrcrprcta- 

-  lio  aiccnJrnia  lii  ,  ctiamli  verba  Staruii  alium  liabc- 
rrnt  intcllrduin  ,  vd  intrltc^us  darus  pcr  oblcrvan- 
liam  fucccflivam  effcr  malus  ,  &  dc  jurc  noil  tcncn- 
dus.  j1y>a'.coiif.ig.\.n.S.inpit.verf.ampliM*  dtco.  Ftn-    S  P.    I  O 
XMt.d  (  fp.Ul.nu.s6'\nc  M<*fc*rd.  dtgtrer.^^tdl.inttr- 

*'  prtt.cui!tl.i.n.i^i).C^  fecj.  Roi.decif.i^i.n-r^.t.^.p.b.rte. 

RotM  nulUacoram  Ltnj*t .dtcifi^.r.Hm.ix .^.W). 
Ncc  enim  mutanJa  funr  ,  qax  rcmpet  ccrom  ha- 
zl  bucrunr  intcrpictationcro  ,  l.mutimc  ft.ie  ifgth.  Ipfa 
xxcnim  obu-ivainta  pro  lcge  iubctur.  AIo.x  dtcif.  ij<5. 

Hi*<n.  6.  dtcif.  41-;-  nam.  s-  6.  CT  decif  .\J{'i.  num.^.p.i. 

rtcent.  C\  nfui.  diei/.i6.iiit.^i.  Ludovie.dttif  Imc.}6. 

lutm  9.  cr  fcq. 

Quinb,  ijuia  aJcb  faveanr  DD.  in  fuflinen Ji$  fcn- 
33  icnriii;  aibirralibiis,ut  ctiam  non  dctini  icncnrcs.qubd 

icmnora  per  Statuia  apponta  pro  compromiflotuii]    _  •  1..  i. 

expcditioncintclligantuVinJucbinfavorcmip(arum  J^'g^ns  «^xpcdu.oncm  ,  non  cotiiprthena.iuc 

pariium.cui  propicica  icnunciaic  valcant  aJ  libitum,  J>taiuio  cogcnie  conjundos  ad  COUipron  ic- 

ut  dc  mcntc  Bald.  in  l.fi <\uii  r.v  eonftnfu  col.z-vtrfjt-   (cndum,  qiiando  ipfc  allincniarius  compromifTa 

eitridtt  Jpfcie  f.  di  Epi/c  ditd.  Jixit  t'<t/.f  Aianent.  pctico  lc  oppontc  ,  iiludquc  ioiie  recufit;  Idcm- 
•        77-  ve'f  .1/  umput  1«  compromijjo.Si   que  oftcndicur  proccdcrc  in  rcrminis  Siai.  ctp. 

'  Konnturit  tfiditz  pft  Fa{m./en.cjn/.ii.f»bm.i6.^rf.  ,c.. /,7.  .      -  .  o  .  r  j 

qunrtum  quoaHe  oh]cUum.  #         ,  '      '  * 

Vndc  infcicbam  ,  qubd  ctiamfi  pcr  partcs  fervata        '         occIQonc  plura  cxaminaiuur. 

non  fuiiret  cautela  prardifla  dc  rcnovando  compro-        •Aq  in  Cxccuiivis  fil  locus  corapromilfo. 

iniiro  in  finc  anni  Siatuiatij,  adlinc  inlbniia  potuilTet       Tranfaclib  fupcr  quibus  alimcnlis  fieri  nOD 

cflicaciter  furtincri  in  vim  voluncaiiac  ptoiogitionis,  ponir  finc  dccrcio  ludicis  in  quo  calii  loqua- 
24  cx  quo.partcs  f.ciendo  prorogationem ,  mctam  anni  /      altmcjlu,  8.  C.  dc  trA^ul. 

exctdcntcm,tac]ie  renuDCiallent  minori  inltantiz  pec  ^ 

ipfum  Statutum  ad  ipfarum  partium  fiVorem  indu- 

-  ^ae,ut  per  Man*nt.dttl.conf.i'j.fuh  num.}i.d.i}erf.at 


ARGVMENTVM- 

Caufa,  in  qua  pettmrurfutura  alimenta,  cum 
(it  fufDmarla,cxccutiva,5£  cxruanacuracclcrcm 


'  ttmpMt, 

Q^iintb ,  quia  pro  fudincndis  hujufmodi  laudis  co 
piogtcdianrur  DD.  ut  li  inftanria  caufx  compromir- 
faric  fuctii  clapl3,&  hoc  nonobQantc,partcs  fimpli- 
ccm  prorogationcm  fccciioi^quanquain  ca  uii  proro- 
gatio  dcfcndi  non  poflit  (  ex  quo  cxpirato  comptO' 

inilTo  nihil  prorogabilc  cepctitur  )  nihiiominus  ut   ifl  Cafu  ,  dc  quo  infra^ 
laudum  in  luto  (ir,  fciitiant,  qubd  ifta  fimplex  proio- 
•  gario  tanquam  demonnrativa  voluntatis  patcium  non  S    M  MARl  V  M. 

tccedcndi  i  judicio  Aibittorum  ,  fultincatur  in  vim 

novi  compiomitn  ,  ciiamti  hoc  cxpicfsc  diAum  non   t  AlifntnterMm  futHrcTum  cttuft  trmQantU  tfl  fum» 


Paicr  alcrc  tcncatur  filium  ,  licct  cxtra  Do- 
muro  habicantcm  ,  juOa  caufa  concurrence, 
pro  qua  confidcratur  lis  fupcc  ipds  alimcotis 
naota^ 

CompromilTo  non  pctico  incra  tentpus  ^  ScarJ 
przlcripium  ,  nulla  dari  poflit  ultcrior  coadlio, 
&  mora ,  licct  modica,  lic  i  wpurgabilis,  maxim^ 


fucrit.  li2Aitx,itt  d  l.^.fnh  num.i-vtrftamen  eonira- 
rium  fflde  djmn.tnfecl.Covar.  in  l.  qudmvie  padum  dt 
fdclJn  6.in  rubric.fub  num.  6.  verf/exio  fe  reHc.  Sie. 
ftTt.conf9<).num.i.&  fuh  num.<\.vtr/.  igitur  prima  iih. 
^.Carpan.adSiai.Aitdio'.cap.lio.r,M.^<).lih.\.  Fachin. 
tentr.I Mr.lih.j.cap.y.verf ftd  non  dcfunt, o^pinnc  Barz., 
dtcif.  Luc.  87.  nnm.  it.  in  tciminis  eiiam  futtiotibus 
Cafjr.Mantnt.d.eonfTjptr  lot.  quoJ  fi  hoc  proccdat 
in  cafu  quo  dGti  fucrit  timplcx  piotogjtto  poO  ex- 
piratum  compromiirum,foitius  hoc  aJmiiii  debcai  in 
fado  noftio,  in  quo  labcntc  anno  parics  cxpicisc  de- 
'  daravcrant  fcfe ,  quaienus  opus  eilct ,  dc  novo  com- 
promitterc. 

'  S:xtb  dcmum.qaando  etiam  res  fuilTct  dubia  (  ci^rn 
tannen  eam  undcquaque  prrfpicua.n  CTcdcrCm  )  ad/i- 
itfftercnt  Agenti  omnes  juris  tcgiiUjln  dnbio  cnim  pro 
'  fuftinenda  inflaniia  compiomifli.  Aiha  eiiii/.ttti.nM.6, 
j^\tni  C(nfat.dtcif.6.nMm.^^. 

In  dubio  pro  cxccutionc  laudi.  Cratia».  deeif.  5j. 
'i']H.i%.&  feti.U  ibi  Add.n.).Merl.dccifL»c..)6.n.Yy^A' 
.   Indubio  otrviis  intctprcraiio  pro  fcntcntia.  Mtrl, 
\%i.di(.Lue.96.n,']6.R»t.apttdDuniic.lm»Jte.^6i.n.l6» 


marii  ,  dithu*  CMrrentthM ,  tiiam  feriatu  tn  bf 
nertm  Dti.  E/l  txeeutiva  ,  &'  privilegiata  num, 
9.  Alimenta  dilationem  non  rietpiunt  num.  10. 
Nec  venter  moram  paiiiur  num.  it.  A  /en/tniid 
condtmnAforia  ad  prx/landmm  alimtnia  fMimrd 
VMlla  ddiMr  appcUatio  /uffeit/iva  num,  \i.  Etiatit 
ft  altmenta  fint  dehua  pauperi  )»re  athonit 
1}.  .4litittnta  futura  dicuntur  ncn  filitm  tUeMr- 
tenda  ,  fed  decurfa  a  dii  petitionit  nam.  14. 
Tranfaibo  fieri  pite/i  fuper  altmentii  pr^teririif 
fuptr  fitturit  vero  ,  niH  nifi  eum  authortiatt  Prof 
toru  num.i6.  "Dtclara  fi  alimtnia  fuerint  rtltSd 
pir  Mltimam  viluntaiem  eiiam  oripnMiiter  infft' 
{lam  ,  fecM*  fi  ab  ea  mn  dtpendeant  tiHm.  li. 
Si^itMtum  L»c.  cap.  6^,  in  fin.  lib.  i.rtftrtMr  (jr  nn. 
19.  Fnit  lUi  dirogMium  ptr  cap.  Rot^  s7.  imm.  jOi 
In  omnim  cafum  tn  cjuthMi  termmis  fii  iniilii^en- 
dum  num.  ji.  Quando  haheiMr  cafm  ptr  Stat.  de- 
eifm  inanu  tfl  t^utcurnfut  difctpiaiio  nnm.  Sta- 
iMtum  erdinatHin  ad  uiiiiiaum  privatam  proctdii 
fittnti.&  viltnte  ti,  ad  (»]m  favirtmfMtt  irdina- 
tmm  iMiD.ji. 

Kk         ;  Cim- 
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J6an.  Bapti; 

j  Ctmprctfiifftm  triirt/iium  k  SiM.  tnitr  certjuntlos  /1«- 
citndHmefi  ,  enAtnji  M^diw  de  *lttiiin:u  futnru  cr 
wni.y.  Cttttrk  ttH.%.  ^  JU  r*ii$n€  tiH.^.&ftij.  Lo- 
eitm  nttt  hshti  rtful^irtttr  in  can/ii  execuiivu  nw.is- 
feit/i  i*i/!en  ^Hi  hdbet  inJlrHmtnmtn.vti  remedtum 
txtcittiVHtn  pre  ft ,propri9  inri  rtnHmiare ,  ptttnd» 
Vel  ctnftntittido  cemprtmijfo  num.  \6.  Si  ebti^atit 
inflrHtnenttlu  non fit  clarafcd  duhia  ,  inirat  fflw- 
promiffiitn,lteit  agatur  dt  eaHfa  txtcutiva  num.  17. 
Dtelara  fi  turhidit.u  prtvtniat  ah  exeepitonibu* 
tefHltantibtM  t.x  venire  ipfint  ii'flrHtnenti,je(tu  Ji  illa 
fint  exinnfec*  nH.ii.CompromijJafueruni  ordinaia 
Mt  liiti  cittut  exptdiartur  nu.  i^.  tion  ut  in  lengHm 
prairahaniur  num.  15.  /4  pari prtcedunt  iranfailio, 
cemprvt/njfHin  nu.17.Per  cap.57.R0r.  Luc.  dchtt 
peti  intra  irei  dtn  utilei  *  dit  felui*  Datia  nutn. 
7{^n  tft  lociu  cempromtfft,fi fuerii  pentum  pofl  lem- 
pm  4  i>tatHio  ajji^naium  n,  \6. 1'ettfl  in  hte  mtdica 
mera  pur^ari  num.  q.Contra  num.^ii. 

C   Decifientm  in  ttr^ninu  repcrtam  fe<^ui  dehtmtu. 

Pattr  teneiur  alere  filium  aliunde  congruA  alimtnta 
ron  habenttm  ,  eiiam  hahnanttm  exira  dtmum, 
tjuandoex  juflAcaufa  nen  hahitti ,  num.  10.  Pr»  )h- 
pa  eaufa  coitfidiraiur  lis  mota  fuptr  ipfis  altmen- 
tu  nu.  II.  ntc  non  d>feerdia  Jtt^UHit  num.  ii-  Quan- 
titM  pro  alimtniK  rtmitiitur  ludirit  arbiirio  ,re^H' 
Unde  juxia  vires  patrimenif ,  e]u*i^atem,  cr  eordi- 
lieiitm  perfenarHin  ,  &  Rtgionu  cenfueiHdinetrt^ 
num.  ij.  \ 

76  Tcxt.  inl.  dcAlimemis  ,  2.C.ietctn(i6k.exptndi- 
lur,  &■  dtelaraiur,'(fr  num.  i8- 
Retationu  ea  eft  vu,  ut  uno pefit»,penaiHr  &  aiterumt 
&  une  remtto,  rtmtvtatur  O"  aUerum. 

34  M  jgon.  dcc  Luc.  7}.  exptnditur ,  &•  elteldratHr  iru 
tjutbm  itrmmu  proctdat,  cr  nmn.  35. 
Mera  pnr^aiio  iien  dutui,  tjUAndofuit  Upfut  terminut 
ligalu.  Ittm  in  diifofiiiene  condiiionaii  ,  quand» 
centUiio  non  fuii  adnnpieia  nuM-  40.  StneUiur 
ftunte  ctiHfula  reftlutiva  nu».  41.  yin  idem  proce- 
liat  fihxc  ctaufitl*  fiierii  apptfita  nen  ah  httnine,fed 
ptr  li^tm ,  vtl  Staiutum.  ^ide  num.  ^j. 

CONTROVERSIA  LXXXI. 

STantc  dirpo(itionc  cap.  R.oia  noQrz  57.  dc  quo  in 
prscedctui  Controv-  cxorra  fuit  difceptario  intct 
pacteni,  &  fiiiuin,jn  cuin  iltc  illum  in  ludicio  conve- 
lutTct,  ut  libi  cangruaptzftarct  alimenfa,  &  i  contri 
pjter  prxccndci  cc,rcm  pcr  aibitros  dccidcndamjocat 
^ct  compromillo  contra  voluncaiem  filij ,  <]ui  illi  fe 
opponebat  ,  rubeafiducijtqubdcaufaforecbicviort 
^    tccmino  expedicnda  per  confuccos  ludiccs  ,  quim  pcc 
3  aibitros  cligendos,ex  quo,co  agemc  pro  alimeniis  ta* 
luiis.craAanda  cflct  rummarie,&  diebus  airrencibus, 
etiam  tciiatisinhonovcm  'DdMitxiAn  i.t.f.di  ferOe, 
cum  pluiibus,SKr<^.«ir  alim  tii.i.privii.i.nu.i.  &  feq. 
tt  Tub  nnm,  10.  verf  etmrarium ,  (fi-  num.  il.  &  infii. 
Alaufon.dt  c4Hf.extcHi.ampl.p .n.i.  dc  (ec{.Caflil.d<-f 
tilim.cap.^.n.i.  &  feq.  plenc  AltLin  addii.  adcundcra 
ubi  qu6dualimcniaprxlcntia>vel  fuiuta 
drbckniur  jiite  adtionis.Vel  officioludicts,  pcti  poC- 
(iiiu  ctiam  diebos  fcriacis  in  honorcm  Dci.  Caren.  re- 
1  Jol.  49  nu.i.  ubi  qubd  cauCa  alimencorum  c(i  Ccmpcr 
privilegiata  ,  lic^c  ciattecut  de  alcndo  divicc.  Rota 
decif.iSS  n.u)f  ii.rec.  ubi  qu6d  hujufmodi  caufa  di- 
citui  pia  cclcrcmque  dcHdcrat  expcditioncm.  Fennon. 
^    sd  St«t.l,trb.cap.i^o.Hum.2^.u\}i  qu6d  opoiccat  fum- 
matiio  ludiccs  dc  hoc  cogiiorccrc,C«  etiam  dic  tciiati. 

1 


\x  Saminiati 

Pro  admiciendo  comproiridd,  diccbitut  in  ptiirJs 
ex  partc  Sp.  lofcphi  Ghivizani  patiis,cafum  tcmancie 

3  dccilum  pcr  Scat.  noftrum  cap.6j,. \n  fin.  tih.i.ib\,ln^ 
CAufis  veri  alimtntorum  ,  cju*  ptitrtntur  hinc  indt  in. 
ttr  patrem  fitium  prezedi  dtheat  *del(ilion:m  ar- 
hitrerum  ,  fecundum  frmam  flatuu  pefiti  jub  RHhric. 

4  dc  ciuaftionihu*  veritntihm  inter  conjertet.  Qua  dcci. 
fionc  ftatutaiiaattcnta.inanis  elTct  quicunqnc  ditcrp 
tacio.vulgata  i.anci&ji  C.  dtfArt.  Bar^^decif.^y.nu.^. 
Reta  Lue.  corain  Franc.  Merlin.  decif.  ii^.num.  1.  Jt 
cocam  Cenfal.decif.  79.  num.  i. 

Sccundb ,  quia  in  dtkx  concingcncia  fucrit  alias  ica 
lefolucum  in  iioHris  Tiibunalibus.demandaco  Tcilicct 

5  comproinilTo  ,  quamvis  lic  futuiis  ali.-ncnris  agcrccut 
iiitcr  paircm  &  hlium,uc  apud  M<\-oii.  tUciJ.  Lue.jj. 
pcr  coc.  &  llg  uiicet  n.  11.  &  fcq.  bccifioncn^  vci6  in 

6  tcrminis  rc-pcicam  fequi  dcbcamus ,  ccfte  codcm  M4. 

ien.decifLHl.i.n.-\o.Bec.conf.ifuhn.u.CTa:ian.c.iii. 
nHm.i^.<^  cap.^i^i.num.i^.io.i^. 

Q^iibus  ramcn  non  obllamibus ,  dixi,  jiiAc  fcop- 
ponccc  prxdifto  compromitro  Sp.  loan.  Nicolaum 
filium,cx  iofrafciiptis. 

Licei  enimaliqui  voluciinc,qnbd,ctiamfi  agatui  de 

7  alimcntis  futuiis .  locus  fic  compfomiifo  pcr  (btutum 
ordinato.  "Btanc.dt  comprein.<]u.^  fuh  iu.de  tjHih.cauf. 
pe.fficomprom.fierin.Xf.SHrd.de  Alim.iii.Z.fri-jileg.6\.  • 
fi.jj.dc  articulo  indccifb  Caflttl.de alnn.c.jo.n.iy. 

\n  judicando  ramen  videtut  rccepra  opinio  nrgsii- 

8  va,teftc  C«r«ii.rf/«/.49.R.ii.ubi,  qiibd  comproinillum 
ccirjt  in  caufa  alimcntorum,  &  qubdScnatus  Ncapt>- 
litanus  mandavic  ad  ultctioia  pioccdi  in  caufa  ,  noa 
obftante  compromilTo  pciito  ,  opiimc  Tim.  in  vot. 
dtctj.^^  «.17.«^  fei].p.\f\i\)i,c\lm  quxftio  clTct  intcr  pa- 
ttcm  &  filium  fupcr  alimencis  fucuiis ,  &  fuiflet  peii- 
tum  compromi(rum,ipfc  dc  menlc  Fcbruatij  1674.  de« 
ctdi'  pro  ultcrioti  procclTa  ,  &  exclunonc  compro- 
milli,  Sc  aliam  Confilij  Ncapolitani  dccifionem  icfen 
in  his  lerminis  Novar.adfragm.  Regni  itt.de  Arhttr. 
coUcEl.i.fuh  rt.4.Idquc  conhrmatur  pct  Mei  in  add.ad 
Caflfi.de  alim.d.cap.-jo.fith  n.yverf.vtrumtam»n. 

Ratio  ca  cll.ac  ctbcax,  quia  caufi  pro  alimciitis  fa- 

9  rutis  cft  executiva,  Sc  omnino  ptiviicgiata,cain  rcfpc- 
auordim$,&cempuris,q(iilm  ctjim  q'ioad  ptobatio- 
ncs  t.\.^.Iutianm,(3-  i.fi tjnu  a  l  b:rit  fi  vtl  paremt 
ff.deiih.agnofe.  qux  luta  pl-vUc  rcalFjmic  Caflti.  caquc 
bcnc  ad  rem  nolham  dcclarat,  hac  cadcm  concluuo- 
nc  cum  mulforum  authoritatc  latc  cxornata  fub  lit. 
de  aiim.eap.^.num.x.  dr  ftef.  &  ibi  etiam  Me/.iti  atU. 
&  cll  dodlrina  Bari.in  l.eU  almeniu  n.i.C.dt  iranfMQ. 
MenachjLecif.  Bonenitn.^.nHm  6.  Canetr.var.rt;v..iilr, 
i.cap  i6.nHm.\.z\im  plutibus  Maufon.dt  cauj.txeciu. 
d.ampl.^t  num.i.Ret.decifi^\.nu.\^.\6.p.i^.\ih\,  qubd 
hxccaufadebct  habercparatam  cxccticioncm  ;  Sunc 

lOcnim  adagia  vulgaia  ,  qubd  alimcnta  ditationem  oon 
iccipiunt  t.i.jfdt  rt  ludic.  Giurh.  dtcif.  4.  num.  4^. 
Vtrfjtd  aiimenta.  Surd.  de  aiim.tit.%.privit.\i.  <^  pri- 
vii.  70.  Maufen,d.ampl.7it.nHm.i.  Ncc  vcntct  moram 

II  pacicur.  CiiMri^.t^/^^.i^m/^.  nMm.  45.%(r/  quiavtnttr. 
MaHf»n.d.ampt.\i.num.\.Roi.d.dtcif.i^i.nHm.\^.pair. 
19.  Idc6que  i  fententia  condemnatotia  ad  ptxltau. 

lldiim  aliinenta  fiiiura  nulladatur  appcllatio  fufpcnfi- 
t.fin.Jf.  de  appeU.rec<p.d.i,i . ff.de  re  ludic.  Bari.  in  l, 
Mtia  in  ftn.ff.  dt  alim.  &  cib.  teg.  NiceL  in  trail. 
e»ncerd.gloJ.c<ip.6.f4llent.7.nHM.  J5. 7<{afia  conf.  ^09. 
num.  <i.  Itb.  i.  Surd.  dt  atim,  lii.  i.privit.  6o.  nHn». 
Faehin.  eontrov,  iih.i.  cap.y-j.  Bott.  cenfii^.num.x^ 
Lancetl.  de  attent.p.  1.  cap.ii.  limit.  X4.  plcnc,  8c  di- 
&ia&c  Snigad.  de  R*g.fr»tU.f.i.eap.  i.  nmm.  1.  &  feq. 

&  nm,  10» 


Digitized  by  Google 


Controverfia 

«««.T3,  !atc  ^ioquc  ScmccM  Mppill.fi.\-}.limit.6. 

13  mtmhr.g.ni$m.\.&:  fci^.iundo  amm.i^.^^  17.  ubi  rejicic 
diRin^ioncm  (  qua  aliqui  uiumur  )  Sc  figninccc 
SMlj^4d.  ubi  [iipvi  •tHOT.i;.  ( iincr  alimcnta  dcbita  ]uce 
ad^ionis,  Sc  illa  IiiJicis  otlicio,ut  ptimocafu  appclla- 
tio  ciiam  ad  cftciftui-.i  fiirpcnrtvum  dari  puIHt,  fecus  in 
fecundo )  icncns  indillinftc  appcllationcm  fulpenfl' 
vam  locum  11011  habcic,  qaando  alimcnArius  indjgct 
fuis  alimentis.  Fututa  vcrb  dicuntur  alimcnta  non 

l^fblum  dccurtcnda,  fcd  decuifai  dic  pccirioniSiVcl  litis 
motx.  Surd.  dt  *lha.d.iii.'i.pTivU.6c.r»».\6.  RHggitul. 
de  dpptll.%.t.cap.^.nHm.i-;i.SMtg4d.dt  Reg.prott£l.d.p. 
^.c'p. \.ttiim.ii .Scacc.dt  4ppeli.d.eju.  1  -j.limit.G.mtmbr, 
^.iiitm.\yCapHtd<j.detif.i^.AUm.pMr.i.got,dteif.j6^. 
n»m.^.par.\.divtrf.P*mphit.dtcif.\x<).num.6. 

Scantc  vctb .  qubd  hxc  caufa  flc  cxccutiva,  &  valde 
piivilcgiara  cefTac  raiio  pctendi  compromilTum,  cum 
illiid  ire^ariccc  in  cxcculivis  non  admittacut  ,  juxca 
doArin^  'Bald.  in  1. 1-  in  piinc.  ff".  de  tranfaU.  Altx. 
ttnj.^i.  MMni.^.  Uft.\.Btanc.  <U  compremif^tt.^.pvinc. 
tiwn.^.ii.  H»ndtd  conf.tj.nnm.i6.lib .1.  M.'flrili.decif. 
2'iO  tiuin..^^.Ptfl,rt/9l.6i.rmtn.'j.Sc  fecj.  CtarUn.camr. 
ftrenf.cap.  170.  nMm.\6.\t.ig.  par.i.  Ftnz.9n.Md  >iMt. 
ZJtb  cap,\oo.fub  nm.6.  Mtl.inadd.adCaflit.dt  Mhm. 
cap.jo.ftA  num.s.'TMtiet.in  adnct.id  Patiem  adn»t.4^^. 
v»m.^.(^  I ;.  Rm.  coram  DitnQx.fen.decifi6.nitm,\.  & 
poft  GtliMn.  ad  Stat.  PerMf.  tUcif.  18.  nNin.  i.SifoA 
Ftnztn.  decif  60.  in  fn. 

Ec  licec  ciiam  in  cxccutivis  ,  &  fummariis  pofllt 
edc  tocus  comptomidb  ,  quia  ncmpc  habens  pro  fc 
inftcumcntum,  vcl  remcdium  cxccuiivum.co  nonob- 
ftancc,  rcnuncians  proprio  juii  pctat ,  vcl  confcnciar, 
qubd  rcsbcnevol^  dccidatur  pcr  atbitios  ,  quod  ficri 
polTc  non  dubitacur,  uc  per  Rtt.  noAtam  Luc.  coram 
C9Tnax..decif.ii6.  coram  Aiagon.dtcif.g^.nH.^.  coram 
^uccard  dtcif.Gi.ttHm.g.Cotnn  FrMnc.Mtrtin.decif.\. 
ytum.ti.Sc  coram  LHdovic.decif.i6 .n»m.\i..&  dt  Mnnt 
i6oZ  fecundo  femeflr.fel.  iio.  in  ailii Str  T}}«mM  Vn- 
£*ri.  Palm.  ftn.conf.^'] -fub  num.j^. 

Vel  quia  quxdio  cadcns  fupcr  ipfa  obligactone  in- 

17  ftrtimcncali  non  Ck  clara ,  fcd  dubta,tn  quo  paiitcr  ca- 
fu  pro  compromifC}  folct  ptonunciaii,  Ludovic.  d, 
tltcif  LHC.i6.num.^f.yCornaz..d.decif.\%6.n»fn.6.'}.&c 
ptcnc  in  CMufM  flliorum  D.  lo.  Pauli  CheUi,(}-  lornm-. 
DD.  Tnterum  cum  D.  Antonit  CbtUi  ficundo  femtflr. 
1671.  in  MHit  Egr.  D.  Str  VrbMni  TMrtnfi;  Quod  ta- 

i3  tv.en  debct  intcUigi ,  fl  tuibiditas  provcniat  ab  excep- 
tionibus  refultamibus  cx  vcncrc  ipfius  indrumcnti, 
cu.n  cxtiinfecx,  licet  lcgitimz ,  &  juridici,  fuffiragaci 
non  dcbeani  ad  caufandam  dubictaccm  fupcr  inftiu- 
snencaliobligacione^utipricompromilTolocus  cxiftat, 
ut  poft  CMrpMn,  ad  Stat.  Meditl.cap.i\<^.num.i\.par.i. 
funStii2lhciCiarlin,d.cjp.\-}o,num.z-j.par.i. 

Hzc  ramcn  d&o  non  applicari  dicrbam  ;  Qub 
cnim  ad  primam  limicationcm ,  filios  qui  habcbat  pro 
futuris  alimcntis  viam  fuminariam  ,  d  exccutivam, 
non  confcnticbat ,  fcd  acritcr  fc  opponcbat  compro- 
niinb-,  Qiib  vcrb  ad  fccunylain,  dubiiandi  occafio  non 

I^adcrac ,  ut  fubjungcbam  ,  cum  nihil  (it  tam  clarum, 
qaim  qubd  patci  tilium  ,  aliundc  congrua  alimcnta 
non  habcntem,  alcrc  tcncacur,ita  natuta  ipf^  cdocen- 
te.  lnflit.de  iur.nat.gtnt.&  civ.in  princ.Surd  dt  Miim. 
$it.  \.qutfl.  I.  inifn.\.&  fttj.Altegrad  conf^G  nu'n.\2.& 
conf  si  n»'»- '{^  & fft  i'*"^''  nHm.si  iib.i.Rot.decif.^t. 
/itk  num  \.par.\.rectni.  CumiM  ad  Rit.magn.Cur.fz^. 
inihi  194.  num.  8t. 

Daia  ctiam  habitacionc  cxtra  doinum  paternam, 

jieex  icgula  ,  quMPaccr  prxftaic  ceneacuc  alimcnca 


LXXXI.  ^27 

filio  ,  cx  jiida  caiifa  fccum  non  habicanti.  Bart.int. 
Cmio  f.  /r/ipcraior  nuM.i.ffjle  Mlim.f^  cib.  UgMt.Surd. 
deaiim.ttt.^.'}mff.i<ijiHm.i2.&ftif.Add.Md  Roi.decif 
6%6.  num.  129.  &  fetj.  tom.  i.par.^.  recent.  In  pundlo  ^ 
DurMn.decif.i^i.nMm.j.  &  ftq.  &%n  rec.dtiif.\66.nu. 
ij.  ^i^  pMr.  it. 

luda  vcrb  caufa  concurtcbat,  tum  c x  litc  fuper  ip- 

it  fis  alimencis  exorta,  qubd  adiftum  etVcCtiim  fulhccic 
communitci  DD-  confcniiunt.  Surd  de  alim.tu.^ 
^H.  15.  num.  18.  Canctt.var.rtfbicap.xd.  nurn.i-i.par.i. 
Ciurb.ad  cenfuet.  MejJan.cap.^.gief.-j.nHm.i-j .  Add.ad 
Rot.tLdecif.6^6.nitm.\6i.  &  fttj,  lem.  \.paj.  4.  D  n^e^. 
l un.dteif.^%l.nHm.%.  p.nJtcifiooi  iiu.j.Si  pun(^ui- 
litcr  in  rtc.d.dtcif.\6(>.nnm.\'^.p.\r.&  decij.i^f>,nnm. 

21  \i.p.\y&  dtcif.i^\  num.io.p.\^.  Tum  ciiam  cx  con- 
tinuis difcordiis  fnicr  i*>fum  Gcnitorem  ,  &  filium  fc- 
quuiis.  Add,  ad  Ret.d.dectf.6i6.num.\^o.& ftq  tem.y 
f4r.4.cadcm  Rit.dtcif.\66num  \6.p.\x. 

Idcoque  cum  lus  circt  in  fc  clarum  ,  cota  qucftio 
reduci  potcrat  ad  quaoticatcm,  in  qua  forcnt  taxanda 
przii^a  alimenca,&  in  hoc  paritcc  rcpiicabam,  ccr- 

23  lain  clFc  juris  dcccrminationem ,  cum  lotuin  prudcnti 
ludicis  aibitiio  icmiirum  intcUig3tur,iegulando  juxta 
viies  patrimonij.qiialiiatcm  Sc  conditioncm  pctfona- 
tum,&  rcgionis  conluctudincin,  ii  ff ubi  pupili.tduc. 
eUb.^Bart.tn  ipenHtt.ff.tii  alim.&  tib.Ug.Altx.ctnf-jt. 
mtm.-j.lib.y  Get.4d.eeaf^%.num.^.  Mamic  dtcif. 
num.  -j.& ftq.  Cicm.  .Merlin.dectf.^.n»m.6.7.SL  latiiij 
decif.^^1.nurn.n.z^.  DurMn.dicif.<)'i.num,\-}.&  decif. 
148.  nHm,6. 7.  &  in  rtctni.dectf.^i'&.iium.i .  &  Jt^.p  \. 
dtcif.i/^i.num  i^.p.^.Sl  pundualitcr  dJeeif,\e>6.nHm. 
XO.& ftt}.par. 11. 

Forciora  ctcdcbam  juta  lilij  rccufantis  compio- 
miirum,cx  quo.rcvcra  hzc  caufa,  latiquam  pcragcnda 
dicbus  curccncibus  ,  pocuiHet  brcvioii  ccnnino  cir- 
cumfccibi,  quim  ad  aibitros  dclaia:  undc  protlus  ccat 
incongruum  fuppODCte  ,  qubd  (taiucntes  intcllcxc.»' 
linc ,  hujufmodi  privilcgiacani  caufam,  ciiam  alimca- 

a^tario  invito,  compichcnfam  tcmancrc  fub  Scaiuto  dc 
compromillis  ,  r^uz  ordinata  ccnfcncur  pct  localcs 
conflicuciones ,  uc  caufx,aliis  in  longam  pcocraiicru 
dz,cicius  cxpcdiancur.  faf.in  l.praferipiiane  nu.ii.verf. 
iflam  commiintm  C.fi  contra  jut  vel  uiit  publ.  Bluneht 
dt  cempremif.  <j».  4.  in  caufa  clara  n. ).  piopc  finem. 
Gratijn.cap.^^.n».ii.  Pofl.rtfol.6i.nHm.\6,\'j.  PMiiit, 
lnn.tnadnot.^d  Patrtm  <i.4(iM0/.4}.ffMin.i.nonaucciTi> 

25  uc  quz  ,  atccnca  proptia  condicionc  ,  bicvi  tcmpore 
func  cxpcdiendz  ,  in  longius  piocrahancur ,  uc  aic  in 
tcrminis  'Peft.d.reflti6i.num.\i.  Paiitl,d.*dn»t.^.fitif 
num.i2.verf.  trgo  aen  habebii. 

Conlidctabam  eiiam  pacris  intcntioni  obdarc  dif- 

i6  poncionem  texi.in  l.dt  alimtniit  8.  C.  dt  tranfaU-  ubi 
dillinguitur  intcraiimcnta  przcctiia,  &  fliiuia;  In  pri- 
iTio  calii  cuiquc  libcra  fit  facultas  tranligcndi  ;  In  fc- 
cundo,  non  nifl  cum  authoritaie  l'rztoiis,.quem  ttxt. 
cjufque  maicriam  poil  antiquioxcs  bcnc  pcrpendic 
Caflit  de  Mlfm.cMp.70.per  tot.Sc  ibi  Mtiin  MdtLSc  ccu- 
dkeettam  Vrcteitit  trMn\Md.ij.i^<).n.i.&  ftj.Sc  per  toc. 

Vndc  infercbam  ,  qubd  (icuti  Icgcs  non  fucrunc  fa- 
cilcs  in  pcrmittcndo  iranlactionem  fupcr  alimcntis 
fiituris ,  ita  nec  ludices  dcbcccnc  clfc  pioclivcs  in  ad- 
miccendo  Aipcr  illis  compcominiim  ,  c6m  i  pari  pro- 

ly  ccdat  tranfa<flio  ,  Sc  compr<fmiirum ,  Sc  quz  obdanc 
cranU6lioni,ob(lent  quoquc  compcoiniiro.  Snrd. 
Mlim.tii  i.privii6i.fiib  n.y0.vtTf.&  hac  epinio.  Melin- 
de  Hiff>.prtme^Jib.j^.cap.^.n.\.raUnz.»el.  e'Hf.\l,n»i 
io.Ai.evtd.ad  il.  Hiip.i^.in.}\.lib.^  nHm.-j.Ptrtgritt. 
d*  fidcictm.  4n.5i.  nitm.  n.f^MltreH.  de  nMnfaQ.tn  i. 
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<l»tji.j^.mm.^6.  Vfet»l.eoicm  trail.  d.  ^u.  49.«««.  9. 
la  qiK>  tameti  inuiivo  non  miiUum  iiiriticbam  cx 
li  quoi  rccuntiinn  pliiiimoiara  (cnfuAt,  d.  L  d<  tthmenif* 
pcoccdccc  vidrtuc  cantiim  in  alimcniis  rdidlis  pec  uU 
(imam  volunt^m  ,  ctiam  oxic^inilitec  infpcAam 
(  quz  hoc  hjbcant  pcivilcgium,  ut  pco  futuio  ccmpo- 
le  non  (inc  cranfigibilia  ,  niH  cum  authucicatc  Pczco- 
Ms  )  litcccalitct  iia  dccbcancc  n.xi.  in  L  cKm  sf  3-  in^ 
princ-  vrrf.  hte  nnm  ff.dt  trdnfaSl,  In  aliis  vetb  ali- 
mcntisabuliima  voluntatcnondcpcndcntibus.quam' 
▼is  fucucis.tiihil  fi t,  quod  impcdiat  libciain  faculcatcm 
ti«n(igcivii.  Snrd.dt  s!$m.iii.i.priviL^6.nMm.S-!.p\zi\i 
CafliLliA  ttdtm  tit.d  eMf.-jo.tium.S.dr  ftCf.AntoniLde 
ftmf>.ttg.ltb.t..cMf.^%.j)Mm,i'].i%.  Mtrlin.de  pt^n.Nb.i, 
lit.l.ijm.t^.  nHm.ii.  Ole»  de  ceffiit.^.tjit.S- fitb  »«/».29. 
verf  ftcMt  fi  t.\  cenirMQit,  MeL  in  >idd.  sd  tnndctn^ 
Cipil.  dt  dlim.  d.  cap,  70.  num.  i. 

Q116  verb  ad  pcopofita  in  conccarium.  Duas  cef- 
19  pondohcs  conlidctabam  ad  Stat.  in  cttp.C^.  tn  fn.lib, 
z.  mandantc  ad  clci^'oncm  acbitcorum  dcvcnici ,  pc- 
ticis  hinc  iiidc  alimcntis  incei  patrem.  &  Hh'um. 

Pcima,quia  dici  pollct,  qubd  dum  idcm  Scatuium 
fc  cefeic  ad  cdp.i^S.lib.i.  &  huic  fiieric  exprefsc  fada 
derog.itio,mcdiantc  (ah(e<\\icnii  cMp.Rot.^^j.  injin.^. 
Cr  pr^itld  omnia  ceifeAntur  ,  confcrqucnter  cenfcii 
51  dcberct  etiam  dc rogatum  ipli  rcfetcnti  fcu  d.  cap.  64. 
Ea  ed  cnim  vis  iciationis  ,  ut  unum  attcri  incin:  dica- 
lur ,  Si  pulico  uiiu  ,  aliud  ponaiur,  uno  verb  rcmoto, 
icmoveatur  &  i\tctoir].Nsit.co^f6^.^.n.tyNej^iifnnt. 
in  Sjlv.rcif.ijit.^ii.t>um.^.y  &  ftq.^  qu.6-j,nHm.^.6. 
Mej^rdd-C9nf.4^.nHm,ii.lii.%. 

Secunda,  cum  fucrit  ocdinatum  in  favorem>&  be- 
ncHcium  aliiriciitarij ,  fivc  fuerit  lilius,  qui  agac  con- 
f  ra  Patfcm,  livc  i  contri;In  omncm  cafum,  locus  eire 
■polGc  dirpolitioni  d-  Scatuii ,  volenie ,  &  petcnte  eo- 
dcm  lilimencatio,  fccuj,  ut  hic,co  rcluAafUc,  contra- 
dicentc,&  invito,  juxtajg/v/in  /.  Hnivtrfii,tn  vcrb.prtt- 
htJitHr,  &  ibi  communiter  Scrtb,  6c  llgnamer  / jf.  nu. 
i.Cfflr.nn.6 Cde prtctb  /inpcr.vfcr.Cott.in  memormL 
»1  verb.  Stttt.  Mediol.  cttntitm  tji  vrrfpro  ctnfirmati»' 
ne.  CdrpM-  in  prtlHd  ttdStttt.  AiedioLnum.j-i. 
Suajcntc  hunc  iiitcUedlum  mcntc  ipla  Siatucn- 
33  tiam,dccUrat3  tam  in  d.  Stac.  cap.  ii^6-verf.  c^prtdt- 
Sd  omnt*  itb.l.(  cui  habccui  jam  di^a  iclaiio  )  quikm 
iu  incmotato  csp.  Rot.  57.  f .  hec  omniM,  in  quibus 
locis  cxempias  voluciunc  i  coaipromifli  ncccincatc 
caufas  cxccurivas  ,  rclultantcs  cx  puhlicts  indrumen- 
lis,rcriptarispiivatis,codicillis,  &  tcllamcnciii  Vndc 
pioilusrcJtliiut  iinprobabile,  qubd  dumin  hilce  cau- 
lis  alimcniotum,  ncdum  exccutivis,  lcd  longe  magis 
piivilegijiis  ,  mand.iverunr  arbitcos  cligi ,  iiitellcxc- 
ciiK ,  ipliiin  alimcnraiium  agcntcm,  licei  tcculauteini 
(iipponerc  hulicio  avUicroinin,  non  auccm  fiib  cacica, 
'Bi  lubtntcUr^a  conditionc,  quliccnus  ica  clcgciicpc- 
ttcric,&  inftrrerir. 
^4  Et  hinc  jmcbat  icfpon£io  ad  Ma^on.  in  allcgaca 
decif.  Lhc.-^. 

Inillo  ciiiin  cafu  dcvcncum  fuic  ad  compcomif- 
fum,  voleni:  ,  &  conicnticnte  alimentario,  juxta  mox 
dida  .  hWus  enim  qui  inftabat  contra  Pacrcm  pro  ali- 
incncis  ,  pcticrAt  rlrftioncm  aibiciotum  ,  ica  rcnun- 
ciando  paiprio  juri.uc  relpondcndo  Mjgcn,  oblltvat 
in  pun(2o  Caren.d.reji!.^g  fib  nttrit.u. 

Ahcrum  quoquc.  Hi  quidcm  lolidum  ,  pacccnz  in- 
j5  Tcnrioni  opponcbitui  fundamcaium  cxco  iiifurgcns, 
qubd  vi^otc  d.  ctip.  Kot.  compromillum  pcci  dcbcat 
intra  ircs  dicsa  dic  folutz  Uaiia:  ,  c  contri  cx  pjitc 
#4  Patiis  cunvcnti  fucrat  pctitum  in  quafta«  Qc  lic  inoii- 
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licer  ,  actciiiohpfu  tcmpoiis  aflWlicn-iin^nct^fj- 
cicndam  pcr  StatJtum  ptili^tij  ti  ,  8f  pizciiC  atten- 
dmdi  ,  cx  pundbi.ili  amhoritate  Lndovic,  dtcif. 
PerHfin..\l.n'.\z  f»r.\.  G  lian.nd  StMt.  Pemfn.in  verb, 
comprcmijfum,  cJp..\.i.\.Subti.*htr.rtfi,LcMp.^.^.n.i6, 
Nonrefragantc  ,  qubd  motx  adcb  moJicz  puiga- 
57  tiondmir^tarucquamvis  agatur  de  tcrminudccuifo  ad 
pctcndum  comproirifTum  ,  jiixta  Z/rfiL  ad  ytjjl>ci. 
dtcifiH^.vtrf.  tfuiM  licet.  'Bellon.  dc  piujl.  ctritm,  ^ut 
ineoniinentt  fiunt.cMp.tiS.itHm.^.lib.i., 

QuiJquid  cniin  Ht  dc  vciiiatc  hiij.is  concIuHonis 

38  ( Ct!im  Confilium  Nf  ip»h'tan.  Jjiplb  tcmpotc  pro 
compiomifli  pctitiouc,illuJ  dr nc\;avcrir,ut  cx  codcm 
jifflitl.ddecifiSf.  pri  tut.  Ec  rcgnlatiicr  poft  laplum 

39  lcgalis  termim  purga-.io  morz  non  dctur.  Snrd.  cotif 
97.ffwm.39>{o.  Gratiu>i.cMp..}^-j.nMm.\i.i6. }  moiivuia 
non  applicabaiur,  cx  duobus. 

Piimb.quia  d.rii^.^AC.f T.cnncedic  co^ptotriirum 
non  ahloliKc  ,  fed  condiiiijiia^itr  i  .  li  inru  tics  Jics 
4ofucric  pccicum-.  Incbnditionali  vccn  JifpuliiioncHci- 
ca  noii  cft  pmg.iiio  morz  ctiam  inoncincmi.  quindo 
przcisc  ipUcondicio  nonfuit  adimplcia  ,  cx  laiioiy- 
bus  adJuiftis  pet  Dec.  in  Li.fttb nnm.^.verf  ^ cenciH- 
dendo  C.de  Inflit.dr  fi^-flii ■GraiiAn.cmp .n.^^.O-  Jeti. 
&  r4/».5o8.«.3i.  &  fc<J.  Add.  nd  Qiei.decif  555.  ,> 
titrf,  limiiMtur  ftxto. 

Sccundb  ,  quia  /  cMp.  non  folikn  pro  conditiorie 
41  apponit  pctitioncm  fad^a.n  iutia  tics  dirs,  frd  in 
hMC  omntM  ultcitus  piogrcdituT,diccndo,^Mii/M  tUpfit 
pMrtes  ntn  ptfftnt  ctmpellt  *d  d.  comprtmiffionem^t 
41  ftante  vcib  hac  lcge  icfoluiiva  ,  puigaiio  moiz  piz- 
tcndi  non  potcft,ncquc  dczquitatc  Canonica,/.  c«m- 
mijfurtM  C.de  pMil.  intnempt.  cr  vtndu.  Altx.  in  Lfi 
infmlMm  nnm.i^.ff.dt  utrb.thlig.Mtntch  ctnf.j\i.BHm. 
9.  GrMt.  confj{9,  num.i^ylib.u  FHt.de(if.66Jib.^.f^iv. 
decif^ji.num.y  &  ftq.  CMbMLconf.i^.}.  nitm.fy.t^.lib. 
t.HMrim,  Pift.«bffiit«.obf.i.ti.niim.^<).(i-  num.  ;>>6o. 
6rMiiMn.cMp.jS6.num.fin.  Cyrittcctnir.i^g.  nttm.  18. 
plenc  Alio^rMd.confi.^.  nun.icdib.i.  AdtL  Md  Smtmi. 
decif,iq6.num.^.  Add.ttd  Gref^.d.decifs^g.vtrJ.ltmiuu 
tur  tertie.  Hoim  coram  Millm,  decifi^S.  rum.t  c^co- 
rara  Gre^^.  d.  dectf.  559,  »««».6.  61  coram  T^jitt.  denf. 
4;.ffWM.io.     tn  ree.dtcif.io^.nutn.\^.io.p.c.de  LutM 
de  eiHpl>yi.dife.i6.nuin.i)     difc.^o.nu.^^.  <>-  de  ti»»Mt. 
difc.ti.tium.y.difc.  i^.rJMm.^. 

Ec  quamvis  pluics  cx  JJ.  .iuil>otiiatibus  pcocedaiu 
iii  pidlo  cclulutivo  pct  homincm,non  autcm  pcr  Sca- 
4^  cutum  3ppo(iio,&  Katd  coram  Tut.  d.  decif.66.HHm. 
T.iib.YSc  coiam  Nttiot.d.dedfj^^.nHtn.u.  ditar, pci  lc- 
gcm  iniiius  agi.cu  nea  lefolvac  a&um,^i:dcum  modi- 
nc.i(ioiie  purgandi  mocam. 

M  tamcn  non  rcfcct  ,  qnia  dd.  Rotalcs  dccilionrt 
4^4.1oL{iuucur  in  cjKi,  quo  licct  lcx  rclulvat  adum,fa^a 
(amcii  przcila  proviltoiic^admitiit  puigaiioncinn:oif 
cumcelcii  fatisfj^ionc.uc  lunc  tcnrini  cfotuit  rxtrM 
/of 4r.  fecus  quatido  Irxiia  Ipccialiicc  non  pioviditjuc 
dcclatar  ibidein  Put.  fed  re(°j!vi(  ztk\nn  ,  &  uiccrfo- 
rem  dilaciuncm  non  conccdit  ,  uc  in  fado  prc- 
fenti. 


D.  i.id(x  trdiiiMriui  rtitUt  PMirit  irfldvia  fuptr 
coinpromifft ,  mMndjvii  in  cMufM  Jti  itlittitrM  proctdi. 
id^Ht  fuMHi  habuitexecutiontm^ex  |Sm  recHrfnr/t  it  Gs- 
tttttre  it  ttrpofitum  Kvtd  no»  Mdmij>t,cogt:itM  v^ritMtt.j 
fitprit  dedutlorHin,  tfuumvit  in  txitnfitne  dcc  jionii  in- 
frM  Jub]icieiidji  ,  pUcuc  ic  dociijfi/uo  f^luiori  cuhl^ 
Mli^UM  /tmbtguiiMte  prtmuin  nf.rit  jnnd^mintHiti. 

Siottt 
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D.  GASPARO  MAZZONU 
In  oiit  Alinientonini  u.  A^ilif  1675; 
ARGUMENTUM. 

Ad  eandem  maceriam ,  &  prxcipui}  Ao  fiUiis 
peccos  aUmenrivitPscie  eogi  poflictdineflo- 
dura  coiopffonitlfiini ,  ali^  ocaioMom  SCacoco 

inccr  conjuriLlos. 

.  Quamvls  pcr  Statucariam  difporitioncm  cau- 
fie  finc  pcrjgciid««liebos  ociilbus  ,  ubi  cameo 
agitur  ae  alioiencis  fiicoris  ,  corum  dies  ocile^ 
fu  nt  omnes  cocceocos  •  licdc  ferlaci  in  boootem 
Dci. 

Peciliocompromifli  procuracorio  noroine  fa- 
fia  ,  lic^ iocctcempttsikScacocoalCgnatum.fi 
Camcn  parte  opponcnte  nonapparuit  dc  ali(]uo 
roandato,  nuIUtenus  attcndcnda  ,  qunmviscx 
poft  mandaturo  rupcrveoetic  ,  fod  canacn  ante 
lapfum  cempocis  prococacoceo  noofiiecic  ofiiSi 
vcl  fueric  ufus  Inocilicer,  fle  poft  Ispfiim  compocb 
ftaiucacij. 

m 

$  Suftr  dHimintt*  fntHTu  tfi  prMltiis  trMnfsilh.  Pri 

tu  CMiifit  rp  fumm  tri*.     irdQsnda  dttbtu  currtn- 
ttkm  tt$sm  jtnsiu  i»  iwMrm  Dei  n.J.  Omnts 
mtntnt$t  fnmt  jnrHiei^  ntilet  nmm.  tp.  In  Ttrri' 

torio  LHcenJt  poiefl  cdertus  expcdin  ccTnn  I utUti- 
kmtrdintriUfijiuu»  cumtnaprtmijjtitMm.i. 
a  Ctimfnmiffnm ,    tmnfaQU  fsrifurmtm  bnhtnt  ntlttt» 

•  f*m.  ZJyi  'ff  prai^ibita  ir.inf^di»  ,  ftriikt  (fl  prthi- 
Htnm  e»iriprsimtjj»m  nnM.  17.  Ptitft  fitn  Jnper  mU- 
•WMtl  fnturu  in  drUlMtt  fnidifHid  jit  dt  Mrbitraio- 
ri1n4*  itnm.T,.C»ntrd  nwm.^.  'Diftinine  ut  rtn.s.  Q^td 
mtttnt»  Stamio  Lnctnfiinnm,\^.  I  n  compromijji  <  ftn- 
tntniii  htAmrnm  iitttMimnm  rtddmdi  Itnvitrtt 
littt  inttr  ttninnQttmim.6».lntfip^'nufforniM., 
mmirin  in  Lne.  Ttrrittirit  tttundtndMm  tft  Cap. 
Roc.  57.  imm.  11.  Attent»  Stnt.  Lut.  pttendnm  efi 
intrn  trti  dies  ittiles  k  ditftii$tn  Dniid^it  fnrtit 

•  nen  peffum  nd  comfrtntitttndnm nnm.\tiJ& gt- 

ntraitter  idem  efl  qit.indo  fmt  elavftm  tttripm  ad 
itnptjmodt  fttittontm  fuciend^un  t^ffijnAtnm  n.  16. 

^  Stmmttmm  intirfrttnii» fnmittdn^  ^tn/ii  etn/intttnts 
ftMHeniinm  menti.  Z,«c««.  cap.^ ^.in  fin.  lib.  1.  r?- 
■ .  ftrtnr  tmm.lQ.  i £»  cenftinr  dtrog4tnm  ftr  Cjp.Rot. 
jy.mtm.^tt^yidttMntiinmit.t^.PtfiStnt.Lne.nni' 

Vtrfnlin /kptnotnerunt  cap.  Hotac  nurn.  11.  Oiijiridt 
■■  ■  frtctdit  ftr  rtgutat  ,     fMUeniuu ,  in  non  txctpiu 
t ,  .  $0»d»im  tft  rtguU  num.  i}.  F«l«»  fi  tt^  ntn  «x- 
MpiM* , hMke*i eandm ttuummmm tnt^tit , lotl 
WU^tm  nnm.iH. 

« 


tXXXII.  3SP 

1)  DtrtgfMkgmrnNietmfriktnAhimitifAin^^^ 

dnli^  ntentio  f.rrt  dehuiija . 

21  Alientnomint  coi/ipartno  jAUn  tbfifU itmrnU  t 
^teinU  mnndMio  non  anenditnr.  tftn  fi^uit  fitd 
mttndntum  fatUm  fuerit  in  lempore  ,  nififint  ilLi 
ttmjftrt  frtduUi»  fnne  offtnente  HHm.  i6. 

t4  K/K^utuitfiiri dAti umftrtbtkiH ,ntentmrt iiut- 
grn  mm.  15. 

a8  Ltfftimnti»  firftn*  tfi  fneitndn  ttinm  in  ludietit 
fummnriit. 

30  FHimf«m.fHhfniriA  ftttfintt  etafiint ,  mAil  dn  ffm 
frit  htdttrt  fr^miin». ' 

jl  Mora  fijndo  eft  modicafiinper  pur^uri  poieft.  Non» 
dntur  mord.  fnrf4itii  nd  tjftUi^m  niefuirendi  novjim 
t^itntm  mnm,  &  dt  rntitnt  nnm.  3  j.  ntc  ^utut' 
dff  -idej}  cluufula  ttfclntivM  num.  J4.  nec  ejUMnd» 
dispfitio  fuit  eonctfta  ptr  lunm  eondititHit  «». 
mtrt  55.  I  * 

J7  Rtlattoui!  vir.  iu  e:t  tfl ,  ut  relninm  JkinttfirtiuitJ 
cum  emntfHt  juu  ^uuittaiibm. 

38  Oifiltt  fecniidAai  41  inrMvtf. 

CONTROVERSIA  LXXXII.' 

PUlcberrima  iiitc  dil{>utatio  intcr  DoAorcs  .  ad 
faper  flUmentts  (bturfs,  przcipoe  dcbi  is  ex  offi. 
ao  ludicis  pro  alimcncatijTullcntaiionc  .  licut  pro- 
t  hibetut  (tanfadio  ,winLdt  ^Uimegtu  C.diimnfMlli 
itaprohibitamfitcomproinillani  ,  ethm(tdeneceC> 
fnrio  ,  vigorc-  Stamti  loqo.iinur  ,  cum  iranfadio  ,  & 
1  compromiirum  paiiformc.-u  habcantnafurarr.^iiii»*, 
tn  l.  n»n  diftingntmm  f.  tibtraii  f.  dt  tmltiir.  Stqnklenl 
validutn  clTc  compromiflum./i  fucrit  fa(ftiim  in  ,irbi- 
.  tcos,qni  luJicibns  xquiparjncur,quiilqiiid  (ti  dc  aibi- 
}  tcatacibus,tradidcrunt  Specul.  tit,  de  arbiir.  §.  rtfiMt, 
mfl».  J.  or  ibi  Itnn.  Andr.  tn  Add.  loan,  'BMpt  de  S. 
'Slnf.  dt  difer.  inter  Mrbitr.  &  Mrburator.  ^ m  fi.  jj, 
jMfon  in  I.  lit  alimentit  C.  de  trMnfMd.infrine^j&M 
JtA.  dt  ittfnt.  fecjuimr  Blaiuh.  di  etmfrem.  nn,  10« 
SnrdM niimjii.%.priv.s  >.  nMjM.;^  E  coniri  vcr6,  nulr 
i|  lo  inodo  ficri  poirc  coinpromilliiin  fdper  aliincntts 
fiitaris  ad  ruflinendam  alintmtatij  vitam  dcitinacis, 
aperi^  diiit  fibi  cootrarins  AAtr.  dt  Kifim  l.  ehm  ^ 
Mnie,num.i.f.de  tranfacl.  cr  ihi,/^uiai.ii».i  CiranP  in 
i./iqnu  « libtrii  %.fMrt»t  nn.^^ofde  liit.ainofe.  Ltler, 
dititimM.%t.ijt.^9  &li^f.  ffec  difTenftt  Cnfii&.lkJ 
Mliin.c.io.n,\-j.il  ita  in  concingcntia  fadi.non  obft.in- 
tc  Scatuco.dccirutn  fuilTc,non  clic  locum  compromillo 
ftr  S.  C.  NeMfititnnnm  tcflacur  Mnrm.  Fuecin  reia> 
cas  ftr  T^lovMr.  in  frnffn.k»gn .  u>!l.  i.n-^.  dt  nrhiir,  dc 
noviHimc  fcquitur  dodiffirBus  Carenn  refol.^.  n.tOm 
j  II.  ubi  conatuc  infimul  opiniones  conciliare  ,  qubd 
Tidelicet  rtiltiaeacor  compromiflum  volemc  aliinea» 
tario,at  fbic  calas  Mi^m.  deeif  L»c.  7).  non  verb  lic 
locus  alicui  compromiiTo,fi  alimcntaiius  non  confen- 
tiar,&  ica  vidciur  fcntirc  ctiam  BtreUM  Comprtmif.§* 
2 glofi.t>u.^o9.  ubi  ponii  tcgubm,  qubd  fupcr  Ibiaril 
aliinc Mtis  compromiiTiim  firri  nequit.Sc  fub  n.jop.c^' 
fe^.  limitac  (i  i  pactibus  fuccii  jucatum  ;  quod  cciam 
^onk  Snrd.d.tit.t.friv.^6.nnm.^t^.  unde  clarl  liqaeQ 
()iioJ  poniint  limitacioncm  ,  fi  utriufi|aepactif  cblla 
fcnfus  cum  jaramcnco  concuiiar. 

Hifcc  pra:mill]s,  infincciit  alimcntorum  diffirrenty 
intec  Sp.  lofcphum  patrein  ,  Si  Sp.  loan.  Ntcolaam 
filiumde  Cliivi^.anis.pctcnte  filio  attmenta^  pacrepcO 
fe.& fiuidiia ei  ludicis  olHcio  &  ciiin  Sp.  iofeph  pe- 
Cieric  codipcomiiruro  ficti.D.ludcxOrdiu  acins  coicei|j 
libofl  dlebas  Maccdco40  lacitc  rejecic  peiUom  cd.ii* 

Kk  j  pceiriiCs 
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piomifCini  i  f\\'\o  fempcr  imptignatum  •  acl  ulceiio» 
piocccli  mandjnJotunde  ad  Rotam  dcvoluio  ncgocio, 

6  bzc  valdc  inclinabac  pio  cxclufionc  compromifli,  ac- 
tencaStacucntium  intcncioncqui  dum  volucrujtc  intci 
conjunQos  fieii  comptomilTa.corum  ccrtifuic  volun- 
ta  brcviorcs  tcddciidi  intcr  conlanguincos  liccsj  undc 
crcdcbamus,  non  comprchcndi  caufam  alimcntoium 
de  futuro  pauperi  prxiiandorum.quia  cum  hujufmO' 
di  cognitio  (it  rummatia,&  cutrcntibus  dicbus  ctiam 
fciiatis  in  Iionorcm  Dci  ciadaii  dcbcat,ad  icxt.in  /.2. 
ff.dt  fir.  CcVdl.com.cofitr.e9m.cin,'}6o.f.'i'ptT  f«»,latil- 
(imc  Swed-de  alim.iii.S  priv.i.  a  tm.^^.cum  fecjq.CsJim. 

t  de  alim.  c.  1.  nnm.  lo.  11.  conlcqucntcr  minoii  fpaiio 
irium  mcnlliim  tcrminaci  potecat  coram  ludiccOrdi- 
natio .  &  in  T'ibunali  Rotx,  fcd  fi  fieict  compromif- 
fum  ,  in  valdc  longius  protralictctur  ccirpu$,cilm  ip- 
fum  coiqptoinidum  jundla  cjus  cxccutionc  irahi  pof- 
fit  ultra  annum  ,  &  fjifan  pcr  plurcs  aniios  ,  undcA 
coirprchcndctcc  Siatutum  hsnc  infpcdioncm  ,  loco 
abbrcviandi  intct  conjunftos  liccs  ,  ci$  rcddcrcclon- 
giorcs.quod  non  c(l  fcrcndum,dum  inccrprccatio  Sta- 

9  tutorum  fumi  dcbct,ut  conveniac  intcntioni  Statuen- 
tium  ,  non  uc  cam  dcludac  i.iiem  Vtniitni  %.prttcr 
hxc,  &  ibi  Bald.ff'.  dt  ftnt.itrtd.Surd.ccnf.\i;),nam. 
47.  MctHn.  decif.  i:;.  nMm.  43.  cuin  aliis  lacc  mdtcif, 
387  ninn.\o.i^.fAri.\\,rectni. 

Scd  hinc  bcnigniotcm  intcrprctationcm  effiigcrc 
cupicns  Sp.  lofcph  in  medium  adduxit  Siatutaiiam 
dilpofitionem  in  f.tJ^./iKi.  in  tin.ubi  ptxccptiva  vei- 

laba  vidcntur  cUiidima: ibi,fn  cAnfis  vtro  alimentorHm, 
qu£  pettrtntur  hinc  indt  inttr  p4trem,G- flittm,ptoce- 
di  debeat  ad  tleQiQntm  arbiirtrumftcunditmfirmam-i 
Siatuii  pofiifub  ritb.  de  ejuxjl.  verten,  inttr  cenfortti. 
Vndc  conccndtbatiu,  non  clFcIocum alicuiflifccpta- 
tioni .  cum  difpoficio  fit  liitcralis,  &  onus  injun^um 
videatut  ludici,  ica  ut  alicct  nequcat  dcccrminari. 

Cui  camcn  folidiiTimzobjcdUoni  fapicntiflimus  D. 
mcus  pro  filiofciibcns  occuricbat,poodctando,qu()d 
pod  Statuiotum  cditioncm  fupcrvcncrunc  Capitula 

11  Kotz,ut  iii  Ipecie  nocac  Zuccar.decif,  Lucen.ij.nurn. 
21.  incci  qux  prxfcriim  in  eap.^j,  cota  compromillb- 
rtim  matcria  tuic  rcafTumpcaiibique  prxfcripca  forma 
petcndi,facicndi  ,  &  tcrminandi  compromiira  inter 
conjundos ,  ibiquc  cxccptx  aliqux  caufx,  fuper  qui- 
bus  non  poHint  cogi  pancs  ad  comproroitiendum, 
unde  diccbatuc  ,  qu6d  in  compromillbrum  matciia 

12  hodic  poHhjbitts  omnibus  Scatutis  antcceJcntibus, 
folummod5  hoc  poAcrius  c4/>.Xe/x  57.  aitcndaiur,8i 
prxcipiie  cum  in  co  cxpicfsedcrogetur  oinnibu$  pix- 
cedcniibus  Statutif.ut  ioi  in  f.  &  pradiHa  omnia  cen- 
fcaruur.fol.xoi .\\>\,non  obfantibiu  Siatutu,aut  dtctt- 
tit  in  conirarium  facitniibm,  tjmbM  t.xprtfie  iHtiOi^a- 
Wi  &Jit  dere»atitm  :  idco  ccnfcti  dcbcat  dcrogaiiim 
euam  hujufmoJi  cap.  ^4.  fiffm.  t.  dum  hujufmodi  gc- 
iieralis  derogatio  comptehendic  cciam  ca  ,  dc  quibus 
fpccialis  mcncio  ficti  dcbuilTct,  ut  Menoch.  conf  1096. 
««CT.15.  cum  aliis  latc  pci  'Batbof,  clauf.  4J.  mm.  a.  j. 
Cr'aiian.difcepi.^i  num.ii.  dr  fttjej, 

Et  quamvis  pro  patcc  Sp.  lofcphi  replicarctnr, 
qubdciiam  attcnto  folo  cap.^i.  ^cf«,adhuc  non  ccn- 
14  fcirur  piohibicam  compromilTum  in  caufailimcnto- 
lum ,  ciim  cnim  calc  capitulum  jubcac,  fierl  compro- 
'  nnilT.t  fupcromnibus  quxftionibus  intcc  confingui- 
'  neos  oricntibus  ,  aliquibus  ibi  cxptcflis  cantommodb 
cxccptis,  intcr  quas  cum  non  lcgatut  caufa  alimcnio- 
rum,con(equentcr  fubjaceai  gencrati  rcgulx  compro- 
n]i(K>i|^ura  ,  quod  non  cft  cniin  ptohibitum  ftarc  non 
jprohibccur,  ot  in  ux.  SgtenlM  eirhitr.%,  r^M. 


Joan^^aptife  Saminiati^' 


nnm.i.(^  lii.Hmfilfini  /<gfV.>»«w».i7  Cum  allls  i n  frive. 
fif{f{M^/»f,&  prxfertim  tn  cafu  noftto,ct^m  didlnm  cap. 

15  ^7.  ptoccdat  pci  regulam  ,  &  fallcntias  unde  in  call- 
bus  non  exceptis  vigeat  regula  geneialis  compromif- 
fa  demandans  ad  tt.xl.  in  l.  tjuafiium  dtniij:it  ff.  dt.j 
fund.  injir.  l.nam  tjmod  f.  ted.  t^  pafjim  DD. 

Attamen  rcfpondcbacur  pto  partc  filij  qubd  icfpe- 
(ku  juiis  communis  icpciitur  prohibitum  fuper  ali- 
inentis  compromilTum  fit  /.  dt  alimeniie  dt  trmnfoQ. 
ubi  licct  habcatui  fcrmo  de  rranfa^ionibus,  atcamcn 

16  coinprchcndicurcciain  compiomilliim ,  tanquain  fpe- 
cici  ttanfadllonis.Mf  ifM^f  Magen.dec.F ler.i^jutm.^ 

17  ^.6.  imb  pruhibita  tranfa^ione  multb  h>cti6s  ccnlc- 
tui  prohibicum  coinpromilTumi  Nf  noiai.txftxt.  in  l. 
nen  diftiniutmm  libtrali  fjt  arbitrJ,fratrk  C.di^ 
iranfaii.  \mc  Sutd.  dt  alim.tii.i  priv.  56.  num.  31.  Jj. 
Refpcdu  vcib  ^«r^.licct  loquatuipci  rcgulani, 
&  fillentias,  aitamcn  cikm cxcipiat  cafos  rei  judicatx, 
ac  inAtumcutoium,acaIias,quxcclcicm  iccipiuntcx- 

iSpcditioncm  confequcncci  alijctiam  cafus  ,  qui  talem 
habcnt  n.ituiam,  iplamquc ,  imb  majorcm,  dclldciant 
cclciem  cxpcdiciouem,  quilm  habeant  compcomi(Ta,ur 
cft  cafiis  alimcntoium ,  dc  quo  agiiur  ,  qui  pcr  com- 
promidiimin  longius  prottaherciur  ,  quimicquirac 
ludicialis  cognicio,ccnfcncur  pariccr  cxcepti,«i  Alex. 
cenfi^o.  mfwi.j.tf.y.  /1^4.  cum  aliis  latc  pct  Al'o:rud. 
cenf.^^.num.  46. 47.  lib.  I.  &  lacidime  diduin  fuir  pet 
Reiain  nojirum  in  Luc  tnd  caunonis  de  nem  ijftnd. 

&  19.  Febriurif  1674.  fub      nen  iniuiimm 
ram  tnCj. 

Scd  uc  ingenu^  facear,attenta  difpoficione 
i.  Siatut.  valdc  ancipices  mancbamus  circa  compro* 
inilTum  fupcr  alimeiuis  afilio  prxcenfis  ,  cxcepcisca- 
incn  pcovilionalibus  ,  qux  nullam  admictunc  dilatio- 
nem,  dubicabamus  etenim,dcrogacioncm,dc  qua  in  r. 

ip  {7.  Rett  comprehcndcrc  cantummodo  modos ,  Se  for- 
mas  facicndicompcomitTa  ,  dc  quibus  fpaiijm  a^um 
(uciat  in  variis  locis  Sracuti  Vniverfalis  ,  non  vcib 
omncs  cafus,  fuper  quibus  jam  ordinacum  fucrac  ,  h- 
cicnda  c(Tc  compromilTa,  &  liccc  d.  cap.  64.  fc  rcfciat' 
^d  eap.\.\6,lib.  I.  loqucns  dc  faciendis  co.nproiriiflis 
incci  contbrtcs  rcalTumptiim  in  d.  c^y.  Ret*.  atcainca 
rcUtio  conicndcbatur  {i(ky  ad  moduni  faciendi  coin- 
promilTum  ,  non  ad  cafuin  ,  &  (ubftantiam  alimcnio- 
lum  fntficienicc  dci.l.trat!im  in  ipla  difpodtionc  pcr- 
fcdla  abfquc  necelTitatc  alicujus  rcbtionis. 

Vndc  Sp.Ioaii.  Nicolaits  filius  ad  aliud  foriitis  ob- 
(laculum  confugit,  cx  qno  Roca  rcfolvit,  nonelic  dc- 
fcrenduin  rccurlui  prxfjto  cx  gravaminif  dcfc^u, 
Oppofuit  ctcnim,fe  non  polTc  cogi  ad  compromittctv 
duin  fupcr  pciiiiialiircntis,  ci^ma  die  foltiiionis  Da- 

lotic  pro  partc  Sp.  lofcph  patiis non  fuctit  inftitum,  Sc 
peiitum  compromiftum  intra  trcs  dics  cuircnict ,  uit 
omncsincauia  alimentorum  utiles  ,  idco  ciapfo  tri- 
duoabfqiic  legiiima  compcomi(!i  pctiiione  ,  nou  po- 
tiierit  ipfe  filius  amplius  cogi  ad  compromittcndum, 
cx  cl.ua  difpoficione  c,  57.  Reta  in prine.  &inS- 
hxc  emnia. 

Pro  hac  difficulratc  evcUenda  D.  Capparooos  Pro- 
curator  Sp.  lofcphi ,  &  caufxcoram  nobis piiionuS} 
plutadcduccbai.fcd  quiJem  inanitcr  Pfiinb  cnim  op- 
ponebarur,  fuilTc  pctitum  compromilfum  ftaiim  ptiou 
die  poft  folutionem  Datix  ab  ipio  Capparono  ,  uti 
Piocuratorc  Sp.  lofcphi. 

Sed  cquiJcm  hujtifnioJi  objeftio  nullius  fuit  pon- 
21  deris ,  cillm  cnim  D.  Capparonus  comparueric  abtqac 
aliquo  manJoto  ,  five  f|^cciali,fivc  gcncrali ,  &  iuc- 
ncofpoluuaiincoQtincutidcdctcdu  mtiidaii  ,  rjus 
-       .  '-  c^mp». 
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COfflparliio  m  aliqiii  habcri  non  poniit  confidera- 
tionc,4i  lext.in  l.U(et,Cjt  Procur.t.  in  nojlra  txtr. 
de  Precar,  f^gnt.dt  Nnlltt  tit.ii.mm.^^.  Cyriac.ctutr. 
jS^.nMM.^.Uic  liondtn  coRMtl.^i^.nutHA'} .Reta Bonan^ 
decif.^^.nHm.\yCregor,  X  K  dfcif.iO^  tium-i. 

Nec  rclcvac,qti6dmandatLim  fuctic  fa^um  lcgiii- 

IJ  mo  tcmporcid  cft  tcrtia  die  curtcnti.Iicct  noii  fucrit 
produdlum,niti  quarta  dic,idco  connitcric  in  icmpo- 
.  ic  dc  voluntatc  Sp.  lofcphi  prtendi  compfomilltimi 
&  pct  fadtum  mandatum  tatificavciic  aacccedentero 
pctitioncm  ^  D.  C^pparonofadam. 

Quia  hic  dux  conddciancur  pciiciones  compro- 
^ifli  ii&x  a  D.  Capparono  ,  una  ptima  die ,  altcra 
quatta^ic;Circa  piimam,ciim  nullum  habcret  man- 
daium,  canc^uam  fl  non  elTec  fa6la,vcnit  pollhabenda. 

S^Circa  iccundam  cum  Icgitimo  mandaro  fjdta  ,  dum 
cxtra  debicum  tcmpus  fuit  fada  ,  uullius  paiitereft 
pondctts,ut  apcrtis  veibis  difponit  c4p,57..^o/«,quo- 
niam  idcm  cft  aliqttid  non  ficii  >  vel  cxtra  tcmpus  dc- 

14  tcrminatum  ficri ,  &  ratificatio  dcbct  fkri  de  tcmpote 
habili.  MarAnt.in  prtx.f4rt.6.atl.i.nu,i\%.  Grdtian. 

15  difctpi.^-j6.nMm.\o.  &ratiiicatio  non  operacur,ni(i  re 
adhuc  integra.  CoJ}.  dt  Retriir,  cuf.i<).ejip.%.  rmm.  I. 
&ft<l 

Non  rrfragante  ,  qubd  tercia  dic  ,  &  fic  congruo 
tempore  fadtum  fiierit  mandatum  ^  Qnia  non  fufficiti 
mandatum  ctTc  fadlum  in  tcmpote  >  nili  fuciic  ctiatn 
in  tempoie  produ^um,  (l.-inic  przfcrtim  partis  ptotc- 
ftatione,  &  ancc  produi^ioncm  a^a  omnia  rcmancnt 
penicus  T\\i\\;ad ghf.in  c.i.in  verf.altj  dicunt.dt  cLil. 
in  «j.opcimc  R«ta  decf.ii^.nitm./^.pii.rtcens.CAVJltr. 
dicif.ii-}.nitm,6.(!r  latius  dccifj^^i.nn.-] .B;tr Ati.dtcif. 
i.()6.nHm.\-Crtgor.  XV.  difc\\y!:>.nurn.\.cwvi\  zY\\%ap»d- 
Ridolp\)in.in  prax.p.i.c.i.riHm.lii.  &  feq.  junAa  pr*- 
fcrtim  difpolicione  r.4;.  Ritx  H0/?r<(  jubcntis»  procu- 
17  latorem  Rei  debcte  produccic  mandatum  prima  die 
coinpariiionis,  vcl  falccra  fcqucnti  dic  juiidica,&  ideo 
cartcnti  in  cafu  noftro  ,  cuo]  ctiam  in  hac  caufacuc- 
xentes  (inc  juridici,  ut  latiiis  infci  vidcbimus. 

£t  quamvis  in  hifce  alimentotum  caufls  fummariis 
non  requiratur  de  jurc  pcifonarum  lcgitimatio,  aita- 
mcn  id  fotfan  pcoccdcrc  poieft  parcc  non  opponen- 
aSie,  quoniam  fi  pars  defcAum  lcgiumacionis,  &  maii- 
daciopponat  ,  tunc  ctiam  in  fummaiiis  judiciis  ante 
omnia  pcifonirum  compaiencium  legicimaiio  rcqui- 
titur,ut  bcnc  diftinguunt  Ridolphin.  in  prax.p.i.cap.';. 
nnm.  ij.  ^  ^^.Pofl.refolttt.^i.nim.j^.  Bonden.  coliiUl. 
^g.nHm.\ii.&  coliuil.  4;.  num.  18.  Roia  apnd  Gregir. 
X  V.  decifi  i.nitm.\.  BHratt.  dtcif.  785.  num.  1.  pefi 
^trufin.  de  manut.decif.  18.  tuim.  1. 

Miniis  officic ,  qubd  eap.  41.  Roia  jubcat,  prodoci 
mandatum  prima  die  csmpaiicionis,  vcl  falicm  ptima 
dic  juiidica,quz  nondum  advcnerat  cempoie  prodii- 
£i\  mandati  in  cafu  noftto,  piout  etiam  quod  eap.  57. 
ipflus  Rota  przfcribat  ad  percndum  conipromiinun 
tres  dies  utiles,aon  vei6  cuiicntcs  ,  idco  non  appli- 
ccntur  cafui  noftro  di^  capitula,  intercedcnic  prz- 
feitim  dic  feftiva,&  Dominica,  qua  ('ublata.producti^ 
fuciit  in  ccmpore;  Qiiia  ccitum  eft,  qubd  in  illis  cau- 
i^Bs  f  quz  ob  corum  cclcriiatcm  tra^aii  dcbcnt  cur- 
rcncibus  diebus  ,  ipli  dics  curicntes  pio  illis  caufls 
CCDfentut  omncs  jutidici,St  utilcs,&  przfcrtim  in  hac 
'  alimentoram  (uiuroium  caufa  pio  aliracntarij  futlcn- 
tatione  omncs  dics  cfTc  utilcs,  8c  ctiam  dicbus  fcriatis 
in  honorcm  Dci  ,  &  feftivis  tra^aii  polfe  ulcia  fupri 
relatos  nnm.y.  notanc  Fachiti.etntr.jitr.Ub.io.e4p.'i6. 
ptr  /»t.itcium  Caflili.  dt  alim.cap.i^.nHm.^,^.  Scacc. 
tU  l  HtLM.i.ca^.j.  mm.  51.  LtineiiL  de  Privii,  pduptr. 
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f>.i./>rw  i5i  /»»«»1.4.5.0^1  concotJantes  (cfert,&  dif- 
putato  aiticulohanc  caulam  ctiam  dicbus  fctiatis  in 
hoiiorem  Dci  poftc  cognofci,  tradit  poftpluiiniosal- 
legaco$,SMr<i.i«  Mlim.iit.i.priv.z,n.io.0-  ftii<^.Corduk, 
in  {.Jit^uit  (i  Itberii  i.fivtl  partnt.r.um.i  dt  lik  agnofe, 
Ei  quamvii  ibi  Surd.  &  al>)  przdidam  (irmcnc  con- 

joclufioncm  tantummod6,(i  concitnat  alimcntarij  pau- 
pcttas.attaincn  (  quidquid  fit  dc  vcrii.iic  concluliunis) 
nos  fuinus  in  caiu,  cum  agatut  dc  tiliof:)!!).  fiib  patiia 
poicftatcadhuccommoranii  ,  q;)i  ptopicrca  nihi' de 
proptio  h.:b;rc  prxfumitui  ,  nili  ab  allcgi'.  ibus 
concludrntcr  piobctur  Io.in.Andr.  in  cap.\.  U.  P<cnl. 
dr  ibi  Butr.  Ghf.in  l,  lum  eporitt,  &  ibi  D.O.  C. 
bon.qua  iib.Batdin l.i.C  dr  pmr.pei  Ztif.cBnf.^.uH.i. 
Iib.  I.  Alex.ctnf.^\.num.6.lib  4  Aijcoii.uteif.  FUr.zq. 
num.\<j.  Gratian.difcept.^o].iiH.\7.ar  fil^-&  difc.^^j. 
num.i.  &  fi^ii],  Alamic.  dt iacit  iib.6.tit.\.\.nH».  t^. 
Cyriac.cmtr.\'i  nHm.\s,^i\\\\  Roia  rofitain  Lucans 
RtUvationii  11.  OtUbrn  167^.  in  fn,  eeratn  mt-i. 
Sccundb  piiiicipaliicr  opponcbatur  ,  qtibd  ciiam(i 

31  quatia  die  lancijiTi  produdum  fuic  inandaium  ,  cum 
(uci)C  dc  manc  cxhioitum  ,  locus  c/rct  puigaiioni  ic- 
nuidiiDZ  inorz  ,  paucatum  (ciliccc  hoiaium  dcmpia 
nofic  ,  qtio  cafu  fcinpcr  Jc  jurc  canonico  conccdicuc 
piirgaiio  morz  ,  uc  poft  infinitos  Do^orcs  pctbdl^ 
ttjdit  Ofafcb,dtcifPedtM.-;i,nHm.)0.  & fitit}, 

Scd  hzc  paritcrobjcdio  nonpoiuic  applicarica(iii 
noftro  ,  quamvis  cccnim  omnia  juia  claincnt ,  pollc 
moram  cum  cclcri  fatisfadionc  putgaii,ptzicttimde 
zquicatccanonic3,3icaincn  hujufmodi  tcgula  multo- 

31  tics  liiiiitatur,&  pixfctcim,quando  cx  pur^Jtionc  mo- 
rz  pizicndiiur  acqiiiruioiiovx  ai^ionis.qubd  finc  tali 
purgationc  non  compcterct  ,  ut  prztcndiiDi  in  cafii 
noftio  comptomiirum  ,  nd  quod  non  compctit  aclia 
finc  purgationcmorz,tunc  cnim  uili  pars  confcntiats 
non  cft  locus  purgaiioni  inorz  ,  vcl  ni(i  prxcclTcric 
Icgiiimum  impcdimcnium ,  vcl  inaxima  diniculias,  iic 
d^ltinguit  Aianiic.  deeif.  a^jo.  nnM.  iz.  purgatio  cniin 

3}  moix  coiiccditur  facilii^s  ad  evicanJam  ^ccnam  ,  Hc 
caduciratem  ,  quim  ad  acquircndam  aclioncni  ,  uc 
BartoUn  i.fiinfuUm  S^.nu.r^.ffldt  vtrb,tlbli^y>erapkm 
dtcif.Wi6,num-\.  &  ptfi  Zacch.  dt  fecitt.dieif.ynum, 
11.  ij.  &  apu.-i  .M*ri.htfAr>  dt  Ci>mmij].tcm-t.  fol,  tnihi 
741.  Graiian.  difcep,  joi.nMm.  ij.  &  l.uc  comptobac 
Add,  ad  Grtgor,  X  V.  dteif.s<,^.vtrj.limttatur  ^uarti. 

Limitaiur  pariccr  fccundb  tcgula  cclcris  putgatio- 
nis  motz  in  cifu  noftro.quia  Capitulum  j'.  A'erx  non 
tamum  jubct,peccndtm)  cfTc  compromiirum  intra  trcs 
dies,  fcd  r"  $  &  hac  «Mii/<i,apponic  ct.iufulam  rcfolu- 
tivain  ,  (i  intradicilum  irtduu.t:  non  fuctit  pctiium: 
ibi.  qwbm  elapfii  p.irtesnon  pffjint  comptUt  additlam 

34  commtjfionem,  Vnic  cft  ,  qubd  quando  ajiquid  dcbcc 
Hcti  lub  cctco  tcmpoie  cum  claufulis  rcfoluiivis  ,  (i 
noi)  (iac  (  uii  in  appcUatione  >  quz  intia  dccem  dies 
clauJitui  cum  claufulis  icfohiiivis  )  tunc  clapfo  tcm- 
poie  pijffixo  ,  non  eft  locus  alicui  putgationi  itorz» 
uc  diltinguit  Grai.conf');- num.  i.lib.i.  Cipuiaq,  dteif. 
iyO.&  ii^.nHm.i,lib,i.lk  laiius  Grtgtr.  XV.  d/cif.^^y. 
num.(>.&  tbi  Add.vtrfUmnatur  teriio.  Rota  iitci/.i6g. 
in fin-p.t^.divtrf.  &  dtcifio^.nu.\.p.6.rec.  Vtrmij^liel. 
eenf.  ^^6.  nunt.ft.D.  Aliogr.conf  i^,ttum.70  lib.\.  Richi 
deciJ.6'jo.i'um.i6.  Duncz.,dccif.\ig.  num.iS.  Attcnto 
prxlctiim  qubd  tctminiis  tiiuin  dicium  ad  pciciiduin 
comptoiDifliiin  appofitum  icpciiii:t  ptc  modum  coil- 

35  ditionis,ibi, /7 infra  irtt  (^i>i,iJco  fcqiiitur.qubd  pofi- 
10  tctmino  fubconditionc  aliquiJ  faciendi  ,  fi  id  notl 
fueiit  fa<3um  intra  tcrminum  ,  non  cft  locus  purga^ 
tioiii  mor»,  ut  dixic  Mtktd.det tfi.  num.x.  dt  Lfat. 

K  k  &  obfcc^ 
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■mimmt  ftxii,-  ■ 

Et  in  Hi  terialnis  Starori  Petafini  ia  matcria  COftt» 

ptomiflbtum  liuic  nortto  fimilii.duin  afTignac  quin- 
que  dics  ad  pcccndam  comptomiirum  ,  qabd  its 
flfclapfis  cogi  iicq<icaiu  partcs  ad  comptoiditattldaiti. 
tradit  f  ffph.  LHduvtc.dcr.  PerHf^f.nnm.n.fc  obtcr- 
vat  GtlnH,  *d  Stus.  Pir»f,  ^yerb.  Ctmpromi^am  ap.^, 
fmm.  I. 

U  Itimb  tandcm  opponcbatat ,  qu6d  Statutum  ixl* 
tsp.  54. /«t.  1-  in  finc  mandat ,  committi  caufas  ali- 
nieDtotum intcr  patrem,  &  (itiuni,  arbittis,  non  vcrb 

«|isri*CocDproniiUiiio  ,  ideo  onus  ludicam  &  clig,cce 
■Aicfot,  «iwcoBnofeeiedc  comptomiijR»>ait  locoiii 
ciTc  fupponit  Statucum  ,  proptcreanon  (lc  attcndcn- 

■dom,  an  kietit  pccttum  coni^omiduin,  (cd  cx  o£cio 
ladicei  mwaiKat  •rbinos  efageir. 

Scd  patitcr  hanc  exccptioiicm  lcvifTimam  crcdi- 
diiaus,  quia  fotfaa  ptoccdctct  objcdum,  fi  Statutuiq 

'  ollcridMI  non  procedciet  ,  fcd  GmplicitcrclefHooeai 
atbitcotum  dcmandarctifed  ciim  uUciii^s  ptogtcdiatur 
addcndc/fCtfit^Miii  f»rm*>»  Sttuitii  pofiit  fuh  ruh. 
^^ft.veritnijnttr  ctii/»r(«i,conrcqucntct  vigotc  illias 
di^onis  Jecunditrn  relacivz,  ccnfcii  dcbct  dcmandata 

'  atbiirotum  clc^o  eodcm  modo,&  Focma.quibusdir- 

'ponirai  iodlda  Rubtica  Statuti  reaiTumpta ,  &  limi. 
1  aMioi.«.  57.iE«MiUC  rcilicec  devcAiatur  ad  clet^io- 

'^aeni  sil»froMtn,qa«eA  cSeAtia  compromifli.fi  pcti' 
tum  fuctit  compromitVum,  vcl  pctica  eledio  arbitro- 
rum  ioua  trcs  diea  kd.*.  $7.  ptcfctipcoa.  £a  caim  cft 
poicmta,  tc  vittoi  rekcioaisiot  idatam  lit  in  refrren- 
cc  cum  omnibus  fuis  modis,conditionibus,&qaalita- 
cibtu  ,  ita  ut  tclatum  ,  non  teferens  iic  aticndeodum, 
'  ciimfiR^tcnsdiicocdamirelato,volgata/.4i|^ 
gmffdt  h£teA.infiit.<\wm  exornat  B*rkofdiQ.^%,D, 

.jUt»p.cti^.^i.nitm.^^Utb.i.  &  plutimos  dc  more  con- 
gerit  BMdeH.e»tiita.3.H.^;^  ttSalLfjtHm.io^.Sc  op. 
■  nmiGre^er.  X  K  «^«.^j^.nKOT.^.io.i^  e*  latius  dfcif. 
^^^jtHWk^.^  tjr  dtc.^ti.  num.  6.  &Jetjcj.cr  alibi  Ixpif- 
iini^  DD.  Qibdatttcm  6i€tio,ftcnndMm  itnporret  re* 
j8  lationcmtctniffiimini  cft«  «1  J«r%.  diU,^mm,6, 

-  BciMMCtfWtaec; 

L^fmi9tdBStEff,S»MsUuujtruMtinnifitk 
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EODEM  SP.  lOAN.  NICOLAO 
GtiiviZANI  NO&  LVC 

c  r  M  ■■  • 

:    S  P.  I  O  S  E  P  H  O  P  A  T  R  E.  ' 
ARGVMENTVM. 

Donatio  failla  filio  in  potcftatc  cxiftcnti, 
quacn  poftmodum  P^ccr  yolu)0cc  r.evocar9,de- 
fendiiarab  objcdlis  exccpiioiitbiu,  &  fignancer 
dOeodlcttr  illam  ,  fnninedto  itiunitam  validtifi- 
nijm  cfTe  ,  ncc  non  uti  oncrofam  fuppofitam 
Do^  (cnaaocre  iulcmnicatibus  ftatuuriUad  nae- 
iai  ^kHMdoaes  praefcripcis. 

Rcmcdittm  k/^  iw«iwdh</  itf^l^iifir,  IMP 


be  Saminiati  - 

de  pcr  fc ,  qukn  cuiiiiil«nfflri  t^um  iiteto  Ldiffi^- 
mai  C.  de  l^ffm.  mMMm.  expentiicnr. 

S  rMMARlVM, 

t  XmUum  I.  6  ooatendat  ff.  de  fid«|ador.  ^  «tibu- 

tutn.ut fnptr  e.xcepiionibtu  ,  ijux  Cfmpei.int  cimtrm' 
diffumstiorts  ,  prenHncitlur,  'Pottjl  cumnltrt  cnm* 
mlitre  remedia  i.  ciifFamari  C  delnfen.  maAttin* 
f^MHi§  cnmuiMtMm  fnit  nmtm  rtmtdimm  cnttL» 
tttttra ,  «M  *fimeeJfe,qHod prebentnr  tUjfemMtenet 
nitnt.  4. 

3  'D^ttrntuantt  itt  rtmdi»  1.  diflFamarif/Suir  frtksnd^,, 

6  D»  stit  inter  ftttrtm    &  filmm  nmt  tmltt.  ^tnttM  fl 
.  JSmtw  ptrtmenio  munuj  num.  -j.  g.     de  r*tient^ 
tium.  8.  D»H4tio fMiht  (Hm  ptnrikm  enenl>Hi,ptrmH-  ^ 
tmit  tUtknf  imai.a4.  &it»n  ttmfrtbtudititr  fik 
StMJiti"  dt  donMioniVm  Ir.^jurr  te  num.  25. 

te  M<tritm  h^htt  fruUm  rtt  deidtu  ih  rtctmpenftii»» 
Htm  tntritmMtrimtHimlii,  Potefiin  «/mmi  iranifer-- 
rt  eemmedimtem  prreipiendi  frndtu  i.v  bnrn  dois- 
lAm  nnvt.  u.  Ihxih  felttom  ,  huba  ndmimjlr.tii»' 
Wtm  Wdtrom  txtrMUtjliHm  Hxtrie  ex  inciia  etiet 
v»lH«t4ie  nnm.  14.  Pet^  ttdtre  btut  «dnumftrtt' 
tienem  miieri  hmm.  . 

n  Vfmfrnam  fttttnd»  eeditnr ,  &  cedi  n»tlftt^  ,  t^ 
refeleiitHr  in  ttmmediiMtem  ff  HitHim^ 
Extrndttttut  dienntHr  ,  ijut  ptrvtntnmt  Z/xtri  tx 

i  t.redilHI<.^, 

16  'Pre  infirnmtnt»  fitt  prtfnmpti»  viritMit.  Htktt  trtt 
frtfHmptianes ,  ^uod  fit  vtrnm ,  feitmiU  t&tx  mgl* 
fenfu  pArtium  confetlitrn  num.  i  ". 

18  MttMi»  v»liiniMii ,  mtxitpe  tntr*  mtdtet  temferit 
■  Utnitfttiititfrt^kmiinr, 

19  Rtl.tiie errenet  dtbtt  ctrr^^tmndttH  ,  &  kxd^g^ 

]uxtA  ttntrtm  rtUti. 
so  Nettrim  errnnda  ntn  fufi  fitrtibm  frt^ndittxtmf» 
21  Cenirdhent  prsfnmttnr  ,  tjHod  futnt  (4tn*  mentit, 

itiMmfi  futrit  ftnex  ,  vti  m  txirtmtf  UlteTAVitil 

iwm.  II. 

»1  Stmixm  Lm.  cap*  7J«  Vll»,x*riftrinr. 

CONTROVk  LXXXIIL  .  . 

IDcm  Sp.  lofcph  (^vitaniKle  quo  in  pr«cedeatl 
Conir.  agcns  cxticmam  fuat  «catis  pattcm  ,  gravi- 
^c  fcnio  confcfttts  ,  lub  dic  27.  Noverobtis  i677' 
MviriofttamentnmcedMnis  >  Sc  anticipats  iclami- 
tionisbonorum  fubdivctfis  onctibus  cum  d  Sp.  loa. 
Nicolaounico  filio  mafculo.cui  pcr  partes,vcl  pocius 
pct  iprom  Nocaciam  ,  daium  fiiit ,  ( licet  impropiic  ) 
.  nomcn  donationis  ;  SiqnidciTi  111  d.  inftfumcmoPatcf 
Ccflic  Hlio  acccptanti  pto  fc ,  cjus  hxicdibus  ,  &  fuc- 
Ceflbribos  urumfcucium  omnium  bonorum  ftabi* 
Iium,&  ccnfuum,  qui  ab  eo  pofliJcbantac,CMn  lil>Ct^ 
tii  vinculo  lidcicommiifi  fuppoliii,4uiim  utidotalc^ 
cxtradotalesD.  Angclc  Vxoris  tunc  vivcntis.  Piouc 
etiam  ceffic  omnia  credica,  jura,  8e  adioncs  (iipciiplis 
fibi  competentia,&  cficdus  cujufquc  gcncrii.nec  00« 
omnia  mobiliaetiam  argencca  ,  vcl  auica,  &fupcllc- 
V  ailia»cc(cxa9ue.oninia.^uc  abique  loconun  habuiU 
'  reti  ccfitvsio  csniim  fibi  creditoCcacotam  atfo^ii^ 
tettljllodbabccc  afrcniic  cum  communit.iic  GViiviiani. 

:  Ecomci  vet^  blius  fe  obligavit  ad  fulvcQdum  piu-> 
Tibus  Mooialibna ,  de  quibus  in  d.  lofNoincaco  >  so- 
nuam  pt«llationcin  iplis  Jcbi't»i»  ,  ncc  non  ad  prx- 
ftandum  alimcnta  cam  Patii,qi)ina  Mjiri,^v»ta  coruin 

coadicwMVi.»   QliGnlis:fmiBiiif  si4eia  fmk  iUio» 
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'  Viri  dinwre  ',  rolvete  mticipatc  mcnlicuam  ptzfta* 
lioncm.  dequa  in  d.  Indrumcnio. 

Indc  ad  paucns  mcnfcs,po:ni(uii  Patrem  deprxdi- 
Aa  convcntioflc  inira.quam  ptoptctca  rcvocarc  deii. 
dcralTct.rcd  vanafpc  ftuiUatus  conqueftioncs  propo- 
fuit  dr  anno  i67%-  coraiu  Itludriir.  M^giHracu,  i  quo 
dcconlcnlu  Blij.divccfz  fucrunr  capisr  rcfoUitioncs 
•d  cflk^ifm  ,  ut  ailfgnatis  eidcm  Patii  rcddiribus ,  ad 

-  pcoprium  gem'um  illos  cxigcicc  loco  aliir.cncorum 
przflandorum  iHlio.falvo  fempcrin  fubHanciad.  In- 
ftrum^nto  ccdionis  ,  ncc  non  laiva  obligitionc  pct 
filium  conttada  dc  fslvcnda  Patci  d.  rpcndrua  pne« 
ftarione. 

Non  quicfcentc  Pacre,&  quotidic  jadantc  nuilita- 
tcm  lnftrumcnti,ut  pacernz,&  proptic  qnicii  conCu. 
Icrct  6liu$,venia  piius  iinpctrata,  vocavit  illum  in  ju- 
<licium,ad  hoc,  ut  cxpcnlis  cxceptionibus.quas  habe- 
bat  in  promptu  coniia  jaftaiiones  patcrnas  ,  cifdcm 
diffimationibus  filcntium  imponcrcrui  ,  intcntaio 

I  ptincipalitcr  tcmcdio  /.  /i  ctntntA^t  jf.  d(  fidqMjJori- 
lr«M,cu)us  pcopria  natura  eil  qu6d  fuper  rclcvantiacx- 
cepiionis  compctcntis  pconuftcictur  ,  Sc  juxra  cam 
claudatur  os  patri  jaftanti ,  &  diffamanti,  idquc  con- 
Cordat  cum^.  ^ureliM  i.cintU'nf.d»  lil>-l-g.C*ni^d. 
»d  l.  difMmari  ampl  lT.Ti».\o^.ttvar.v.tr.rtj,>Llib.i.€. 
iS.ffK.j.  laic  Ridolph.inpr4x.p.-;.«Mp.^.»UT».\ii.O-fitl. 
CKiitr.e»nf^i.fHb  n.tyMolin.dt  Hijjf.priino^.lib.^.Cf^p. 
^»».Hi»»i.;i.plc»ii  FeHtantl.dectf.ii^^.nunt.i.S'  Dt  Lmc* 
tU  fnrifd.di/c.yi.  fnb  nntn.6. 

Et  quatenus  opus  fuifTct  intcmato  etiam  altero  L 

%  difamsri  C.  de  m.mum.  quz  dLio  rcmciia  elTc 

compatibilia  ,  Sc  limul ,  Sc  in  eodcm  libclb  cumulari 
pofTc  communitcr  dccUtant  DD.tc  fignantct  Ri- 
iilph.  in  prMx.d.p  i.cMp.^.n.ioi.  Covnf.var.rtftl.itk.i. 
gsp.S.num.j.  in  fin.  &  fupponic  dt  M*rin  rtf»l.<ptrtid. 
CMp.6.fnb  nnm.yli\>.r.Miirchtf.  de  c8mmif.p.}.cap.i.%. 
i.tiu.i6.p4j^.i^i.  FontdntLdecifiii.fnb  »«.1.  'Dt  Luc* 
ie  ImrtfdJ.difcji.fnb  num.6.vtrf.!nrtlmuii. 

Pattis  difFamjiioncs  tcgularitcr  probandz  ( jukta 

}  Arttm.lnftii.  dt  txeept.n.z^.  ContardJ.t.dif.m4ri  f . 
7.»»»  4?  <^'  fttf.Ridtlph.d.p.-{.cMp.\.nnm.^% )  juftificatx 
habcbancui  cx  cjus  coofclfionc,  ex  littctis,  aliifquc  in 
procciTu  dcdudis  ,  adcb  ut  dc  hoc  principio  dubitati 

4  non  polTft,  quamvis  hzc  probatio  necclTatia  non  fiiif- 
fct.dum  fuerac  pizcipuc  intcmatum  d.  rcmcdium  L  fi 
conttndat.  Ridolpkdp.j.cnp.inum.xo^.  Cjpye.  Lair» 
confult.  114.  num.  17.  D«  Luca  de  lurifd.d.difc.lj.fub 

5  nnm.6-VtrfAiiamqitt  difertnti*m,  ubi  ultcrius  qubd 

!>robatio  difFamationis  oon  vidcatut  ellc  in  ufu ,  piz- 
cfcim  (lantc  cumulaiionc  utriufque  rcmedij. 

Pfima  itaquc  dirf.iiTiJtio  in  co  conllftcbat.qubd  in- 
ftcumcntum  przdidlz  donationis  celebratum  fuilFct 
intci  Paticm,  &  filium  non  cmancipatum.ideoque  cf- 
f  fec  iirclcvansex  juris  impoifibilitacc  •  c6  qubdinrcr 
Patrem  &  filium  obligacio  non  fubllflat.  &  donatum 
filio  k  Patie.rtati  a  ad  Patrcm  tcvctiatur  /.1.^  /  Pattr 
filiaff.  pro  donat.Ldonattents  quM  parentts,S<.  ibi  j/»/ 
M  vtrb.  in  liberos  C.  dt  donat.  mter  Vir.  &  V.vor.  Rot. 
dtc^f.^^^.num.ii  p.>).rte-  Guiier.dt  ]uram  c»nfirm  p.t, 
eap..\  num.i.  &  feef. 

Sed  hec  jadiata  nullic  w  ptompra  exceptionc  rc- 
7  pellebatur,  exquo  pizdidaconvcntio  fucrat  maiiita 
juramcnTo  utiiufqnc  comcahcncis,quo<l  excludit  juris 
communis  impolTibilitatem  ,  tcdJiiquc  donitionem 
intcrPatrem  6i  hUumomnino  fiimam  ,  flabilcm  , 
incoiiculTam.  'BaU.in  l  Htt.n.7.C.  dt  ufucjp.pro  donat. 
Alex.conf.%.tiumi.\.  lib.i.  &  cenf.f.n.S  Hb.S.  Serapb. 
de fTivile^iuramfriviL^t'tutm.y  AUntin.de  jur^m. 


par.  4.  ef.  41.  Ctrpar.  conf  \\.  nitm.  10.  Ret.  B^mn. 
dteif.  64.  num.  12.  FontatuL  dt  paH-  rupt.  cLiuf.  4. 
ilof.  7.  par.  i.  num.  y  .  Siraph.  dteif  1184.  num.  7. 
latc  Gutttr.de  jmram.  eonfirmat.par.i.cap.  ^num.  4. 

8  &ft'i.  ubi  ,  quod  ^acio  piccipua  hujus  Concinlionis 
ea  ht.  qoia  regulaiit«rdona!io  hujnlmodi  n'>nlcneac 
ob  vinculum  patiiz  potcibtis  ,  qnodnon  aitendtiut 

9  iii  roatcfia  fpitituali  ,  piout  cft  juramcnrum  ,  bcnc 
Alteffad  Sen  co'f.s.n.^x.^1,  iib,  .  Cuttl.df  donat.irail. 
J.diJc.i.partic.S.num.i-iJom.i.pai.ijy.ubi,  q\i6d  hzc 
opinio  adrb  pijvalcu.iit  ncfas  lii  contiaiiuiu  .utcn» 
tace  .  &  quoJ  F^b.  &  Mantie.  qui  contiai in  via 
difputativatcnucrunt ,  in  judicando  fcntcutiam  h.Mic 
fuciunt  amplcxi.  RwLde  ripfaftnt  eap.\yl^.i.nu.^i. 
Fachin.con1r.ejp.7j  t^.^,'PafthaLdt  virib  pair.pou/l. 
par.i.eap.  \.tium.6^.6 j^,  Mare.Ans  ,4in.iiMci/.  A.nu. 
i7.1i  Bub.dtcif.io-j.nu.16.  c  dttifi;yn  7.gof.dtcif. 
$^j\.num,io.par.g.^  decif.i-ya.nmm.tj.par.tft^tSc  (zj  ius 
dixit  Einiiicntidinius  Dt  Lmca  &;  rignantrr  de  d.^nat. 
difc.i.Hum.i^.difc.40.nuin.6.dife.^  ,nu,i.  deftdtii *m. 
difc.nj.num,^.  de  d»!.difc.  71.  num.  14.  d<  RegAl.  difc. 
i.)9.num.2.9.dt  iurtpalr.difc.i6.nuM.i.di/e.6o.na.io. 

de  fideicim.difc.i^^.ttmin.^. 
Secunda  nullicas,  quz  objicicbatnt  .cadcbar  fupcr 
eo,qu6d  inftiumcntum  continctet  crfConem  ufuifru- 
dus,  ctiam  bonoium  dotalium,  &  hcicditarioiuii:  D. 
Angclz  Vxoiis  tunc  vivcntis.invciifiniiHtcr  cntnpic- 
hcnfa  in  indruincnio  ic  alicna,&  circa  quam  donatoc 
nuilunn  habucrat  atbicrium. 

Scd  vaniffima  crat  hjc  oppofitio,  ciim  enim  maii- 

I0tu«  hibcai  plcnuin  jus  frucndi  bonii  dotalibus  ,  aJ 
text.  in  L  pre  oneribm*  C.de  lur.  dot,  X.  dotii  frmQim  in 
piincc^  §.  i  .feodem.CaJhLdt  mfuf.eap.^.nHm.\,f  I  u  ti- 
nio$  congcrit  C7iMrfr4  ad  coifutt,  Mt/j,cap.y  g^tt^. 

II  num.  8.  9.  poiuit  d.  Sp.  lolcph  ttansfrtre  in  iilium 
coinmodiracem  percipicndi  fruAus  rx  dd.  bonisi/  «r- 
boribm,verf  ufnfruilmarimi  f.  de  mfifr.MrrUn.dt lien. 
tib.z,efmtLfl,i-^.nHm,1.%,Valeron,de  tranfaii.tii.^  ^af.  . 

11  n»ni.40.  In  qnam  commoditatem  refolviciir  jus.qiiod 
ccditur  ab  tiliifrudiiario,iic^r  aJiis  dicatur  celFus  ipfc 
ufusffuiSus.  Bald.  in  1.  necef^rio  §.  ckm  ufumfirHllmm 
num.t  .f.dfperie.  cr  eemm,  rei  Mendii.See.Sen.eenf.66' 
nmm.7.lib.^,BarbefinLufi*frmHu  ^i.nmin.^f./etmi.mair, 
Ca/lil.  dt  mfuf.  c.  6"].  nu?n.  9.  &  ff<j.  pleniflimc  Rot.  co- 
xam  Clem.  Mertin.  decifi^}.  num.  1.  De  Lucm  de  Am, 
dife.Hi.num.^. 

Idemque  procedcbat  refpcd^u  jbonoruin  hzredita-' 

1]  riorum.dc  quibuSiUii  cxtradotalibus.  FontantLdtpMd. 
nHpt,etMuf.6.^ltf.i./ub  nHm.^.verf.exirMiUtMliM  eiiam, 

I4ci^m  ,  jaxtatoliium  ,  cx  tactta  volantace  uzoris  Sp^ 
iofcph  habcrct  adminiilraiionem.  Cra^ti,  etnf.  91. 
nmm.i.  R«t,deci/.6 ^j.nmM.^.p,.^.  rec.decifi^u),  >i»w.8. 
tom.i.par.^.dteif^^t^q.nmm.ii.p.q.  &  decif.\i)/^.num.\g. 
^4r.iK.8c coram  Bich.dtcif.iio.num-ig.iccotim  Ctrr» 

1;  decif.^n.num.to.  paiitci  potuic  illam.quam  habcbat, 
filio  ccdcic,ad  tradica  pcr  Ot.  de  cef.  tit.-^.  tfu.  i,  rimm. 
16.  ubi  qubdticjt  ccdi  non  poffit  jus  adinmifliandi, 
ccdi  tamen  valcat  ipfa  admininiacio ,  8c  cefCo  fcmpcc 
intclligiiur  dc  co  ,  c\\io6  cedi  potcli  icgulando  voluo* 
cacem  i  potcftatc.  Smrd.  eonf.  ij.  nm.  i^.  &/if.  Cent» 
*e  eenfe^utfl.  lo.fub  nmm.  6, 

Tcttia  dedjccbatui,  cx  quo  lcgeiecui  in  inftrutrleiv 
to  ceflia.  fcu  donatio  ufusfiudlus  bonoium  (tabiiiuiTi, 
&  cenfuum  fatSa  non  ibliim  6lio,  fcd  cjut  hzredibusi 
&  fucccirocibus,ci^m  tamcn  piztcndciccui,  quod  illa 
fuilfet  reftridka,  &  iimitaca  ad  vitam  ipiius  ceffionatij. 
fca  donararij. 

Quod  paiiicc  de  rocdio  toUcbatuc  »  animadv/c- 
»  ^  teivlot 
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ccndo ,  qubi  ptxtenCt  (cdtidtio,  Oc  limicacio  ufusfiu- 
ctiis  ad  vitam  ctflTionjcij  niillum  aliud  h.ibccci  funda- 
mcncum  ,  pcxtct  aircnioncm  ipliusSp.  lorcphi,  con- 

l6  cra  i]uam  vigcbac  clficax  pczfumpcio  vcricacis  in  con- 
rrarium.refutdns  cx  tacic  inllrumenci»  in  quo  d.  ufus- 
trudus  lcgcb.i[Ut  cclTus  ,  flcdonatus  cidcm  filio  Hipu- 
lanti,  6t  acccpraiui  pro  fcejus  hxrcdibus,  &  fuccciio- 
tlhiis,  Lcmm  precilmt  C.  de  probM  t.^.C.dt  j*»r.  (^fad, 
fj/f.  Sac.fHn.corif.iS).  nHm,i<i.Mot.i.  Ctphjil.cfnf.io<).ti. 
6.  Cyriac.  cffnirov.jS?.  itum.i^.  Roi.dccif. iti.  tium.i^. 

ijp'ir.i.d'  iieif..^i^.num.z.p.\i.yiihei  enim  inllrumen- 
lum  tifs  ptxfumptioncs,  tjubd  fit  vctnm,  folemnc,  flc 
paicium  confcnfu  pcifcdum.  Hendid  coiif.^^.Mum.ii. 
vol.i.CyriMc.centr.i^^.  nwM.ii.i^.  Themnt.dtciJ.i;!. 
n»m.  9-  Hadttrn.  ctntr.i$  num.\6.iy.  Alitgrdd.etnf. 
50.  imm.  10.  Ub.  !•  Rtu  pofl  Ctnc.dt  ccrf.  dtcij.  75. 
mum.  5. 

Necfolaiutis  prcfumptio  evertcbac  alTcrtioncm 

Sp.  lofcphi  ,  fed  aliapizccdcns  inHrumcntalis  dc- 
clataiio  ,  fa6ka  pct  biduum  ancc  ab  eodcm  ccdentc, 
qui  dc  d.  ccmpotc  aliud  Itmilc  iniverat  infttumcDCum 
donacionis  calis  ufusftudus  ad  favorcm  fili)  ,  quem 
roti  ad  vitam.fcd  lilio^cjufquc  hztcJibus,&  fuccclTo- 
xibus  ccircrat.&donavciat,  quam  ccirionem,&  dona- 
tionem  inde  ad  duos  dies  renovavit  cum  hoc  infttu- 
mcnto,  de  quo  cft  fctiro,  fifta  ahqna  majoii  cxplica- 
lgiione,cique  addito  juramcnto.  Mutatio  autem  volun- 
(acii,  maxim^  inita  modici  tcmpotis  limircs  prxfumi 
non  pocerat  /,  tHm  ijui  veluniditm  ii- ff.  dt  prtbnt. 
M'f>iic.de  cenjeil.  uli.  «•/.  lih.  11.  lii.  1.  tmm.  1.  & fiq. 
Mtnech.Ub.^.prtfnmpt.i6^.nu.i.(fi-  ftif.GrniinnMcif. 
Mdrch.^^fin.  S»rd.dtcif.ui.nii.i).&  decif.xii.nu.^6. 

Hzc  cb  magis  utgebanc  concra  patrcm,  ex  quo  ipfc 
non  impugnabai ,  fcd  plcne  apptobabat  d.  ptzccdens 
inftrumcncum  i  VKdc  cujufque  diifamacionis  infubfi- 
ftencia  dacc  dcprchcndcbatur.fadla  namque  collaiio- 
nc  illius  cum  hoc  fcciuido  ,  quod  evcnctc  voluilTcr, 
difciimcn  crat  modicum,&  przcipue  confillens  in  co, 
:  quiid  in  hac  poilccioti  ccfljonc  (cu  donationc  ,  cum 
aliqua  majori  dcclatationc  fuecac  conccpta  mcns  do- 
nacoiis ,  maximc  cifca  ctcdita,  &  ulrctius  donatio  ha- 
,  beba(ur  munita  jutaracnco,  quo  dcftitums  rcmancbat 
aAut  przccdens. 

Pro  quatta  proponebatur  ,  qubd  rcquilicui  Nota- 
rius  pet  donatorcm  citca  fubftantias  conceilcas  in  ia- 
fttumcnco  ,  illascxprclGirct  cum  aliqua  divcrfitatc, 
mediance  cpiilol^  cidcin  donacoti  fcripca. 

Scd  rcfpondcbacur,  luec  omnino  fiivota  clTcj  Tuiii' 
qu'a  Notatius  babucrat  reUcionem  ad  ociginale  in- 
Jlp  Ifturocntum  pcn^s  fc  exiftcns,undc  quamvis  aliter  ei- 
pofuifTcc,  quim  comiDctetui  in  ipfo  infttumento,hzc 
crronea  rclatio  non  ctac  actcndcnda  ,  fcd  cotiigi, 
cmcndaii  ,  &  intelligi  debcbat  juxta  tcnoretn  ipuiis 
iclati  ,  l.fiitm  fcripfero  f.  dt  condit.  (jr  dtmonfirnt. 
Amh.  fi  qnu  in  nliiju»  C.  dt  tdtnd,  Crtg.dtcif.  4J9. 
tutm.u  Rnti  dteif.iii.num.i-^ 

Scciibdb ,  quia  idcm  Notatius  cura  ezpreflionedi- 
verla  abipfo  tenoic  infttumcnci  non  pocuctit  cum 
aopropciocrtore  ,  vcl  incuria  pattibus  przjudicaic  L  fi 
lihr^frim  <)^.f.dt  rti.lur.l.trrere  C.dt  teflmm.  Roin  et- 
ram  Mnm.Mtdo  decif.wj.  num.x.  <^  in  rtc.  tUcif.  ^g. 
num.  8.  &  dtcifi^i.  nitm.9.ttm.i.  pnr.\%.r«c,  Adtlin. 
ttftl.  M.num.  15. 

Qiiintam  addcbac  cx  eo  ,  qubd  de  tempote  dona- 
tionis  ftdlz.noii  fuctit  fanz  (uentis  tanquam  zgtitu- 
dinc  afFc(flus,  vel  gcavitate  moibi  ptcllus, 

Hxc  quoque  jadlatio  nullius  ciat  roomenti  ,  laa- 
quam  in  faao  non  juftificata,  &  ctiam  quia  ttat  pr» 


iftae  Saminiati  ' 

21  fumptio  pio  fiimicate  ludicij  in  quacanque  {>eironi, 
cxplicantc  a^lum,  vcl  contralicncc  /.  ntc  codutUn  C. 
dt  codicill.  A1tn««l:.h\>.6.prtfitmpt,^f,.nu.i.o.  Hmded. 
eanf.-ji.num.^i.lib.i.Tijomti.iecif.i^.nu.i.iite  Burmt. 

ibi  Adi.dec>f.i^6  iium.x.Rfmbold.dtcif.io^.jiA  nu. 
^.verf.  F.t  ctrcwnfctiptti,     ui  rtc.dectf.t]t.tiHm.ii.p. 

21  7.  ciiamn  fiictic  lcncx  ,  vcl  iii  cxtr^mis  laboiavciit  /. 
ftnmm  C.^ui  ttfInti.f4c.pvjfint.Mdiitic4  M  con\t[l.Hlt. 
vol  l4r.v.tii.<i.num.^.  Mnrt.  M«dic.dtcif.\'],num.\,f^<^. 
M*if  eonfuli.i  ,.iium.  \i.lth.  i. 

rio  fcxia  diffjinationc  dicebstui  qubd  fuillc'  fiulla 

aj  donatio,  uci  non  celcbtata3U(horicacc,  &  dccrc:^  lu- 
dicisjica  cxl^rnte  Siacuco  noltro  incdp.j^.Ulf.i. 

Scdhanc  oppoficiokicm  non  applicart  icfpondcba- 
tur  ,  accento  qubd  Sp.  lofcph  non  fuifTct  impcrticus 
mcram  libcralitatcm  ciga  filium,fcd  ccirctic  ulumfcu- 

24£lum,&  alia,  dc  quibus  iii  inlliumenco,cum  pluiibus. 
&  quidcm  tclcvanribus  onccibus,  vidclicet,  {tibobli- 
gacione  folvendi  annuas  ptzHationes  divetfis  Monia- 
libus ,  cum  oncrc  alcndi  pacicm,&  matiem ,  juxta  co- 
rum  condiiionem,  nec  non  anticipaic  folvcndi  quoli' 
bct  menfc  przllaiioncm  cuiivcncam,  duiancc  vicacc- 
dcncis  i  Vnde  calis  przicnfa  donatio  diciiion  potcrac 
pura,fcd  ob  <faufam,&  poiius  qiizdam  tcciproca  pcr- 
routatio,  quim  donatio  i.hoc  lurt  $.  'L*btt,  d- 1.  Aiii' 
lita  f.  dt  donat.  in  pundo  J}ur*t.  dtcf.  f.num.  7.  8. 
yindrtol.contr.i^S-^um.s.io.^^li^irdd.conf.-j.fiil/  nu-lj. 
(^  fnSt  num.  ix.  lib.  1.  E'  confcqucntei  de  rigorc  non 

15  comprchenfa  fub  difpolicionc  d.  Siacuci  cxigcncis  fu- 
lcmnicaccm  pczdidam.  Sebitfi.  Mtdic.  dtctf.  Mnreb. 
17.  i?Nr4/.  dteif  7.  nnm.  7.  (fi-  fm.  Surd. dt  *lim.titJS, 
privii.-ji.nnm.^.  dr  fe^.  CdVMl.tUeif^oT  .num.^.henz 
jRei.decifj^^.num.^\.\2..p.  9.  rcf.  lepctit.  apud  'Bicb. 
dtctf  107.  MM.  17.  laie  Altagrud,d.eonf.-^.num.io.(^ 
ft^Jib.i.  D«  Lhcs  tUnnt-dijcxo.num.i. 

Tuit  prenuncintnm ,  difninniiones  fuijfe  injuflM,  cJ- 
PMirifuii  imptfiium  ptrpeiuum filennum  ,  ut  m  Curis 
Ordin.  fer  nU.  £gr.  Str  'Dominici  SaUdint  prim»  fem. 
168?.  £f  fenttntiM  ftcii  trnnfiuM  in  rtm  iudic*mm^f 
rtjtiln  ptr  Retdm  MpptUttione  initrpofiia. 

P  RO  ^  . 

D.  ORIETTA  RIPA  DELIBVRNO, 

C  F  M 

D.  PETRO  ODERIGI. 

ARGUMENTUM. 

Fada  in  loco  ,  in  quo  extat  Staiutum  fxrmi- 
narum  cxclufivuna,  invcftitura  cmphytcutica  ad 
lineam  mafculinam,  &  fcrmininam  ,  ncc  fupcr- 
ftitc  Aiiquo  mafculo  cx  raafculis  dcfcendcntc, 
quando  ,  &:  in  quibus  cafibus  fit  admittcnda  ad 
fucccflTioncm  fir  mina,  uuk  cum  mafculo  cx  altc- 
ra  focmina  ad  candcm  fucccfnoncai  concuc- 
renic. 

SrMMARirM.         "  " 

I  /f>  emphyieuticn  cencejfione  nd  imtam  mAfcuUntnt, 
(fr  foimininMm  cUm  hec,  ejued  ftmptr  mafculi  pT*ft' 
rMntur,mnfcut».  licit  naio  tx  fmmina,  dniur prntA' 
ti»  in  cmturfu  fiMminitrum,&  nu.i.Nen  fniln  dtcU- 

rtuun^t 
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ratitne ,  (ptii  tMfcuU  prtfrrdHtur ,  dqualiter  fMceC' 
dit  famind  cum  msfculo  tmm.  4.  FsUnJfsric  in  U- 
C9  eonfiututUnt  vtl  StAtut»  foemmMrHm  txclufivo 
rmm.  f.  AmfU*  ntdum  in  tmphyteu/i  hxreditMri^t, 
ftdeti*mtx  paQot  &  provideniia  nnm.6.  DtclirM, 
hoc  non  procedire  fi  concurrant  foeinin*  cum  mafcu- 
lit  txfetminit  num.  g.  9. 10.  Viii  unm  fuii  sb  mitio 
ifivtpitM  ,  m.tfeuli  ex  to  defcendtntet  i  on/idcraniur 
^  Tffftllu  ipfim  prmi  Mcijuirtniit  uti  exijltnttf  in 
una,     eadtm  linta  num.  15. 

I  yklet  dr^umentum  iftudt  dd  tmfhyttufim. 

j  Statuio  pdrticulari  dfficitntt ,  fiandum  tfi  Snttuto  C»- 
vitatu  Dominantu. 

II  Ctnirahtntes  in  ftipulatione  Inveflitura  tmphyteuiic* 

prafumumur  ft  cwfvrmaffe  eum  Statuio  de  fucctf- 

fttn.  ab  intt/ljio.  Ampli*  ttiam  in  cmphiftttifi  pa- 
V       Uionata  rmm.ii.  Ceffat  hac  prt/umptit  in  ckfu  quo 

StMuium  non  dtifonat  num.  1 4. 
taminaadmittutttur  ad  fucct/fientm  ,  non  ebfiantCj 

Statute  exclufvo.tfuando  non  concurrunt  talts  mnf- 

culi,  ejui  per  StJtuium  praftrantur. 
27  Vna  dettrminatio  rtfpicient  plura  dettrminihitiet, 

Jtbtt  ta  equaliitr  dtterminare.  Fallii  ,  fidiverfa 
Jtt  raiio  tttter  ipfa  detcrminibiiia  num.  18.  ldtm,fi 

rtfi/lat  «olunid/  disfontntit  num-  10. 
II  Famina  naia  tx  mafculo  nen  tfi  in  linea  mafcuUnei, 

fed  eft  principium  iinte  faminina. 
%i  Dt  Unta  non  dieitur,i]ui  dat  itU  principiurnj» 
23  Trincipium  eft  di  t/ft  principiati, 
34  Qsi*       unum,  vult  omnt  id,ftnt  <^»e  dd  illud  nnum 

ptrvtmri  non  pateft. 
'2.5  Vtnditaaifua  *d  fundum,  cenfeiui  venditum  ittr pr» 

tAdrm  aqua  dutenda. 
x6  MufcuUu  defeendent  ex  famin*  tjufdtm  etniUtienie 

inttOigiiur ,  ac  tjui  maitr  ,  «  qua  dtfctndit ,  ntc  in 

ee  nn  cdufatt  ptitft  e/fe  piue  jurie  ,  ^»««1  in  fute 

€M»fa. 
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CVm  i  Dohana  Ubumi  concella  fuctic  in  cm- 
phytculim  dotnus  Hca  in  eoticn)  loco  (ub  vocl' 
bulo  in  vi*  det  Ginrdino  D*  Vinccncio  Ripa  li- 
ncam  mafculinani  ,  &  foEmininaro  in  infiniium  ,  fub 
annuo  canone ,  ie  quo  in  infttumenco ;  Ea  pod  mor- 
tcm  d.  D  Vincenci)  primi  acquitcmis  futc  pofTciTa  i 
D.  Nicolao  filio,  dcinde  i  D  D-  Vincencio,&  Cofmo 
filiis  mafculisjquocum  fccundo,  ulcimo  loco,rinc  filtis 
defundo  ,  diibKaii  contingic  cui^compctac  jas  fuccc- 
dcndi  ,  an  D-Otictt«  ncpii  ez  d.  D-  Vincctitio  fracre 
przdefuni^o.vel  pociiks  D.Pccro  ex  D.  Angelaforocc 
prcmoxtua  nenoci  j  Rcquifitus  dc  meo  fcnfu  cxparte 
d.  D.  Ocictccbtevicct,  fic  pro  veriocc,^  quamvis  non 
iAcegrd  fatisFadurus  voto  icqoiiencis  )  apcrlain,  quid 
(cntiara. 

--  -  .•   -  ..1 
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Si  conccffio  cmphyteotJca  faAa  fui/Tet  ad  lineam 
I  mafculinam,  &  f(smininam,cum  cxprclla  declaratio- 
nc,  qubd  icmpcr  mafculi  przfcrrt  dcbcrcnc,  arciculuj 
circt  clarus  pro  D.  pecto  ,  uci  mafculo  itcec  naio  ex 
fcrmina  in  concurfu  D.  Oricccz  .  quamvis  i  mafculo 
immcdiitam  habciiiis  origincm  ,  tum  pcr  text,  fcuda- 
lcm  in  c.unie.de  toqui/ii>i  V-l  hjirtdihut  fuu  mtifculit, 
in  quo  liccc  fcudum  pervcnciic  in  fcrminam  ,  dacat 
fuccciljo  mafculo,  fcrminacxclufa,  non  tnim  (ut  func 
cjus  vcrba )  ptiitt  Iocm  faemina  in  feudi  fucci/ftont , 
nte  mafcutu*  fuptteft  tx  te  ,  ^uipnmui  de  hoc  ftudo 
1  f>ierit  tnveftiiMi,  valec  autem  aigumencuiu  a  fcudo  ad 
cmphyccufim.  Surd-decif.iii.num.^.Burait.dtcij.i^i, 
nMM.^.laee  Barbofin  loc  com.argum.l$c..^j.nutn.i. 
Tum  cx  arbicrali  fcnteniia  Pitri  de  Ancharano,  (*r 
\  Floriam  dt  5.  Peiro  clarillimotum  lutitconfuliorum 
Bononicnfium  ,  cui  fc  fubfcripiic  lacbmdi  Marif- 
thalcoii  conccnta  in  confj^g.  intcr  illa  AnchArani,  in 
cujus  fadi  fctie  ,  cum  emphyccutica  eonccH^o  faAa 
fttillcr  ufque  in  rcriiam  gcnctationcm  mafculinain,  &: 
foemininam,  falvo  fcmpcr,  qubd  malculi.flt  malculina 
gcncracio  przccdcrc  dcbcrcc  ,&  mottui  clTcnr  omncs 
dc  linca  nufculina.a;  fupcrclFcnr  fccminx.ncc  non  nc- 
potcs  mafculi  cx  alccra  focitMna  ptcmotcua  ,  protulc- 
tuni  laudum  ad  favotctTi  ncpocum  mafculorum  ex  fcr- 
mina  ex  lacionibus,  dequibiis  in  d.cot>f.  359.  &  prxci- 
ptic  quia  przlatio  mafculis  daca  in  contradu  intclli- 
gcnda  clTct  non  taniu.r  dc  mafculis  ,  lcd  dc  quibuC- 
cunque,  &  (ic.lincamafculina  cxtinCla,ctiam  dcmaf- 
ciilis  cx  foeaiinis ,  in  concuifu  catundcm  foeminarum, 
quam  lcnccniiain  fiiic  ampicxus  Manttca  dt  tacit.Ub. 
3z  »M8.n.)4.&  dixit  patitet  Fmjn  dt  tmphyi  fub  tie. 
de fuece/f.  in  hon.ei/iphyi.:ju.i3.num.<{. 

Non  llc  fc  habct  icnot  nolUar  lavcOicura;  >  nec 
enim  conventum  fuit  ,  qubd  mafculis  dcticicncibus, 
fucccdanc  facminz.juxta  rerminss  in  (]uiWus  procedic 
text.  in  d.  c.  untc.  de  eo  quifibi  vtl  h  >  rtd.fuie  majc.  vd 
qubd  fcmper  malculi  ,  &  iTiafciilina  gcDccatio  prxft- 
icnda  ficuc  in  cafu  .  fuper  quo  judicavcrunc  dJ.  DD. 
Bononienfcs  ;  ied  pcimus  acquircns  fuit  invetlita^  ad 
lincam  mafculinam,  &f(xmi»in3m  in  infiiiicum.  nulla 
ulceciori  adjcdionc  appo(iia,nequcaddito.qubd  fcm> 
pcr  przlacio  danda  focct  proLi  mafculinz,in  quo  cafu 

4  ncgari  non  poicfi  quiii  D.  Onatx  aiHllat  regula, 
qubd  dum  copulativc  comprchenTa  fuic  incmphyccu- 
tico  inllrumenco  linca  mafculina,  &  fccniinina^zqu»- 
liccr  dcbcac  i^ifa.licct  f<xmina,(iicccJeic  cum  mafculo 
exiOcnrc  ,  ad  chcoricam  Bart.tn  l.  >«  ]u>u\ura»d*  i-ft 
libtrifuh  n.^.verf  puto  igiiur^.de  hon.Ubcrt.Saiycti.iit 
i.2  <)U.i-j.C.de  jur.tmphyt.  Valafc.dt  ]>tr.emphyt.e\u..^\. 
n.%.Futgin,d.ttt.de  jucctff.inltn.tmphyt.tju.io.^u.i. 

Bt  quanquam  hxc  icgula  non  proccdat  quatido  iit 

5  loco  vigcc  conluctudo,  vcl  (latuium  cxcludent  foemi- 
\\\s  ob  cxiftcniiam  mafculorum  ,  quia  runc  fcsminj 
non  /imulcanec ,  fed  fuccefTivc,  ncmp'c  poft  mafculos 
vocata  inrclligatur,idcm  RaTi.d.%  fi  tibtrt  fuh  n.j.ff.de 
ben  libert.Surd.decif,')%.nu.t).Dtci>ni,eenf.'^o.nu.^<».(ff 
feq.lib.i.Hend.conf.ij.nit.^o.  dr  conf.^:\.n.6.(i-  fetj.Ub,ii 
Alitgrad.conf.i^.nu.ii.ltb.t.  Fulgin  fub  tit.  de fucce/f.ii' 
bon.emphy:  q.i.nu.i.(i-  ij.io.n.i.C- /etj.Coc.decifsi.n.^i 

6  flot. decif.^^^i,  n. li.  par.ii.rcc.  Qubd  non  (oliim  habcaC 
locum  in  hzrcdiiaiis  ,  fcd  etiam  in  cmphytcun  cx  pa- 
do,&  p:ov\denth.C4vaier.deeif^ii.n.^.(^feij.Bur4t. 
decif.iii.n.i.  &  ibi  f\cn'\(LiT\e  Add.Uit.A.Rot.ddecir. 
i;{.nu.\i  par.\i.rtc.  idcm  AUofrad.d.eon/  x^y.fuh  n.ii. 
Ub.  1.  Ec  hujufmodi  Sraiucum  ^aEminuumcxcluhvuin 

7  cxtate  dicirut  Florenciz,  illudquc, ranquam  Civicatit 
doiQinancis ,  ia  dcfe^um  paiticuUiis  Liburni  exi- 

ftcntis^ 
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ftcnris-.  attehdi  debear.  bi  paafto  (L  ftmi^  Sdftfi. 

'      HxcTameh  Rmkattd,  qoatnvis  Riagis  eomiBanfter 

9  recepta,  non  jjiplicanit  in  fiSto,  quiactd  didum  Sta- 
tuiURi  excludat  iacminas  in  cpncutfii  tnarculoiuin  cs 

'  marcolfs^hon  canKn,at  pro  cetco  fiippoiilrorifllt*  ec- 
cluJfc  ,  ftaiiriViiis  ,  uc  hir,  marctilis  dcfccnclcn:ibns  cx 
^  fcrmiois  ,  uudc  cum  ccllct  racio  ucludcndi ,  quz  eft 

*  ccnfcrvandi  agnationeni  illius  ,  de  cnjus  fucccfliooo 

10  agi(ur,ce(rat  quoqueipfum  Sratutum.nec  ab  illiuscx- 
cluiionc  tanquatufadaindivcifis  (crminis  dcfumi  po- 

*  teft  argumcntum  pro  lnc  pczlaiione  mafculorum  ex 
iliieaiinis.  lo  ^om  in  Xm4n*  D^otim  i5./m»iji5i5> 
Coram  Sdcntto  $.  qnamam  vtri  ,  &  bcnc  firmavic  e^ 

*•  dem  Rctu  d  dectf.iiymm.i^.\^fSrft^.f.iz.i!>c  admUtit 
'.  idem  Alttgt4Ud.tm^*i^fijk  nmmj^vmj,  Stihtgn^ 
tjl fntcifHum  b(f.  I. 

Ratio  efficaciffi  na  rft,  quia  ftantc  Sratuto  cxclufi- 

11  vo  »*non  fucccdunt  fitminz  io  emphytcufi  nifi  poft 

*  msicalos ,  cx  quo  prxfimutari  qaba  conrrabentes  in 
ftipuiationc  idvcftiturz  cmphyteuticx  fc  conformaic 

'  Volucrini  ipOus  Statuti  diipofitioni»  (ieu  Ofdiai ,  cilta 

«)oo  cs  jore  maaicipall  (bcceilicur  «b  {nteftMO ,  ad 
■  Gdllm  fii.Si  ibi  communitci  Scrib.Jf.de  lib.d- pi>/lhnm. 


itterrtiinacio  diverfimode  fc  bAeJt ,  ili  divernifit  raijo 
incetlpfadeterminabilia.  l.f\n.CM^tit,Si  '\\>iCdJh.i* 
"        Atnndei.  i»  At^  eonf.i^zi.mult.si:  raiionVaaCeili 
ipdivcintas  cft  pjtciis.  &  manifcfta,  cx  jam  JictisjInlL 
nea  naoa<}uc  malculiua  locuin  habcict  cxcluUo ,  qil| 
per  Stahicam  cscliidltar  fonuiia  ,  ftantibos  roarcolb 

naris  mnfculis  ,  cujjs  diipofirioni  pt.tl.i.nuntut 
contiuhciKct  fc  conformarc  vululllc  ;  lii  linca  Vf(6 
fan  iniiia,  feu  poii&s  qobdicBminx,  pcr  ivijfculos^iss 
faMiMiiis  ,  exjlud.intui' ,  in  Si  unto  noii  h.jb^  tui,  undc' 
ccllac  piilutr/ptio  vohiinjns  cx  ho.  tomc  clcducibt- 
lis,8cpotiib  contraria  cincigit  rx  co,qubd  copulaiiv^ 
fuctunt  compichenfz  in  cunccftionc  cmpiiytcutica 
linea  mafculina,  &i)aBmihina,iJc6que  non  fucccHifi^ 
kd  fimultancd  vocsros  ccnfetur  inafculus  ctun  fie> 
mins  I  ubi  sutem  inhacpaitcteiiftit  hxcvoluntas» 
lotantb  minus  intrai  icgula  Jc  xqualitcrdeternninando 
pliua  dcreiminabilia.  Sirac.  <ie  m:rcai.  tn.  rnand.  m. 
3^.Cja.iH  Ltn  teflammt fmm.t.C.  de  vntn.ieJiam.At- 
ttgrMd.conf.is.nitm.-^^^Utf.i, 

Ncc  obllar,  quod  D.  Oiictta  non  fit  in  linca  fcEiiji< 
nina>  lccus  vcrbD.Peitusi  idcoquc  dum  quxftioel^ 
In  Kneafaeatintno,tdeniiD.Pecnis  fic  pixferendsn^ 
Quia  ctfi  D.  Oiictiauii  f(rmina  non  conitnraflK 


in  pundo  C9cc.d.dte.^t.n.^mi^dn  djii.  de Jiucejf.t»  zi  in  linea  mafculina  >  &  e  contta  iii  piiocipium  liOfB 

fomim'n«,ui  de  utioque  ^/i*;r«W.c«i^i)^^iiiMi.j^ 

Vtrfhinc  VidetnM  lit.i.f'eriuriM  c<'t:f.z^.r)itm.i6.j7.(t' 
fiA  «M.47.c<)/.i.citca  nXiil^uwCUm.Altrlin.decif.ix^i^ 
tmm.x^.(lr  y?^.  idcoquc  cadici  non  poiCt  lincafurmi- 
21  nina,  nc  aliis  coardcim  in  pun£lum,'&  linca  non  di> 
catur  nili  addito  fccundo  pundo  "Kotd  coram  Cltm^ 
Mirli»JJtry'.X3Zjm.itAj.  Id  lamen  in  fubjcda  nM^ 
ceiia,in  qaa  veirarour,  noUatenus.  tefettiquia  dam  it^ 
vcnitura  fa£ta  fiiit  ad  lineara  marcOlinsm  ,  &  foei^ 
ninam,  ficuii  fncrunt  vocatz  talcsh'ncx,ita&foitius 
vocati  cenferi  debent  illi«  finequibusinitium  foctiii 
Don  potuillenc ,  flTconleqa^ncet  ptimi  mafbairWpei^ 

,    6hi  !;ni.c  n  akulinz  ,  &  c  contii  ,  piimz  focmini^- 

,   dtlpolltioni  ipHus  Statuti.  Do&i  ( &  lulidc  y4//»gr4(i.   i^quoadlincam  fosir.ininam  ^  ptiocipium  enim  cft  ds'' 
meus d!,«ni/s5.ir.l5.c^ fef.n.^j.^ n.4l.& per  tot.//Kl.       cde ,  Sc  jurc  principiaii ,  ficuti  pars  decfle  tOtios,$C 
Hrc  vcib  ptxfiimptio  d.irt  non  potcft:  ,  dum  Sta-       funJ.;:rc:;iii.r.  dc  clFc  fnpcr  .xdificati.  BMrbtf.  mxiewt» 
I4(ucum  non  excludit  focminas  in  concuifu  mafculo-       \%'j.njin*SctonUnAoai'mi  B4id.adl.mfiie.C.de Utiii^ 
luin  cx  iplis  ftcminis.  AUogf»i.ct>f.H.^  im.\^j6trf,      ^eru^Mk$lfMt«>P'  »•  3-  "bi  qubd  fublato  piinctpi^. 
Srdex  jt<re  iih.  1.  Eriro  in  his  tctminis  nihil  impcdit       toUuiuur  or.mia  piincipi^uj.  Adftipulantcahcta  rcgu- 
fcEtninatum  rucccilioncm  ,  carumquc  admillioncm.    24  la,  quod  qui  vuii  unum,  vuh  ctiam  omnc  id,  finc ijuo 
M*ntica  dt  conjeS./ib.f>.ilt.-;.n.i-:.  ubi,  qubd  pixfum-       adillud  unum  pcrveniri  non  potcft/.<id  rem  mobilem, 
i  ptiafundaca  fuper  Scatuto cxclufivo,intclligitur,  fi  co       &  ibi  DD  jf  de precmr.l.iUiid  ff.de  Mci^mir ht»ed.Lxf, 
*  lemporc ,  qno  de  fucceflionc  agitut ,  fupcilinc  tales       JU  litrifd.  omm.  i»d,l.i.%.in  Itge  ff.de  C9ntr4k.tii^t.ubi 
***  inafculi,qui  farminis  cx  Sramco  prxfcrantur,  fccus  in   tf  vcndita  aqiia  ad  fundutn.cenfctur  ciiam  vcndiium  itec 
'  oradivetib.  Bcnc  Menoch. cenf.iu. nn. Ci.ahi  qubd       pto  Jucendaaqua, quodetiamdixic  jtfy^tfc^»ij^36.it.d». 


*m^t.f  t-n.  {.in  fin.vtrfi^tfiuit.  Aliogrmi.tnf 
St  ai.K.t^.ubi  qubd  cciamG  agatur,  ut  hic,  dc  cmphyt.pa- 
.  ^ion«ta,&i/.c»iiy a5.n.is./i^.i.Quod  quidcm  vcnfica- 
tardoneecnanc  mafculiez  tnMcotis  dcfccndcnccs  i 
S|  ptimo  acquitentc, ubi  cnim  untu  tanci^m  ab  inicio  fuit 
'  *'  inveftittisttdemq;  accepcavic  pco  fcfuifquc  dcfcendei)- 
*  tibus  mafculis,&  faeininis;<ij^ro  ejut  perfona  tanqtum 
ladix  inlpicienda  fijciequitiit  ^ubd  ceij^eda  ipiias  om- 
nes  ma(cuirarma)bilis  defcendeiites  Ceaftastat  fem- 
pcr  cfTc  in  iinica  linca  ,  licct  tcfpcAu  tranfvetraliura 
,  imct  fcfc  vidcantuc  efli:  ia  divetia  linea,8(  confeqoeo- 
'  ttr  dstaeiiftemia  taKnm  ibaifcttlotam  ,  xptoadtpfin 
ftrminas  intrarc  dcbct  cxclufio  tanqiiam  conformis 


f«bi!nc  3dm'icruncui,qu3ndo  non  cxcant  ilti  ma(cali, 
'•,  per  quos  ipfx  exciuduntur ,  &  d^idcndo  titmavit 
r^^M^-MnnikM^yiA  SiMdieif^yMJ^jSr  M  n-tj' 
*^'vtif^^P^t/itia.  Rot.  »liMi(t.6%jt^ut.  id^.^ 
T48.  n,  ^  Pjncirel.conf.gj.n.^.  aliis  adduflis  A/^M, 

"^'  Ex  prcdlSii  amcffl  pscett^onfio  ad  eam  oppofi. 

.  W  UOoera,qubd  ficuti  D.  Oticrta  uti  fccmina  cxcUnJcrc- 
'^'  rurpet  fflATc^los  ,  fi  agctctut  dc  fucccdendoin  Unca 
''•  KialcuIinaY  iii^arittfc  excludi  dcb^ac  ialldealfiBinlni. 

ha,  dum  eilflftftD.T  tnis  mirculus,qi1amvis  natus  cx 
fjfiti^na,'^th»eX  vciiliinili  coiutahcntium  mcucc,tum 
i^cxTcgula.tjubd  una  dccctmidatio  rcfpicicni  ^Xaxii^ 
(rrmina!Uha  i  debcat  ca  paitfocmicer  dcccnninare, /. 

^  ye&ax  tAii  iWt  novuiu «  qubd  una  de> 


£t  quamvis  in  D.-  Rptro  qualiias-  i^feakinitfciii. 
exiftat  t  qux  videjKjitmduccte  aliqoam  paepoodc- 

"  ' Hjcc cainea ^i^^l^t^iSS^^^*  {ftW)i^^* 

Caloium.quibus  ScawctKn,vr!  prifuitipt3,aut  cxptcf- 
* '  Xa  mcns  conttahcntium  tribucie,^omj.  iu  fa&o  prx- 
f^n,U<I>q"3'"  przlsttonem}Eifi  einm  Sc  mafculus,aa- 
i5tus  tamcn  fuic  cx  fcrmina  dcfccndcritc  \  priino  Invc- 
ftito,Stquc  adcb  cjufdcm  condicionis,^  quaii|atis-  in- 
tcllig'ituf ,  ac  ejus  nnaterji  qua  tiaxit  origibMi  >  ctkni 
c  tvirm  i,itio  fit  in  caufato,qi!im  in  caufa/.  l.  &  /•  iw»  . 
i/iunnM  ff.dt  jiir.iintnMn.  in  tcnr.iuis  plcni  Surd.eanf, 
"    jid.ubi  qubd  foemina  excIuia,onnnes  cxcluduntut^^qui 
ab  illa  dcfccndun(,&  fub  nnm.6.vtrffti»ndo  cUrn'efi, 
ubl^ubd  ii^UAnon  litBi  ir  pro  (c,mirub  (uffictctjpro 

'  i^t&nnm^^\l&ft^.  Dt  Marin.rrfL  ijittdf^^ 
iitf.jMM.s8.s9.ubi  q^  aoA  poicft  pius  jwckdkm 
'  ^CMlfif^ 


/  - 
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jtUBttO  »  flulin  CaufaBte ,  &  quemadinodatn  mxa 
fivivciet  cwc  ciclafioAi  fuppoliu ,  itft  lle  «h  ca  4^ . 


IMpcefla  |ampriden.CNtfr»v.  t8.  prodiit  !n  loorai 
/iK^.  clcgaiiiiir.  C9«>//.doai(Titr,i  1.  C  &c  Con- 
.  civis  mei  D.  Attjfit  Manji ,  in  quo  advecsus  cam  ibi. 
'4n.tafemiD>  nec  non  aliaduo  rcfponra  claciifin). 
Bium  (iniul  ceddica  pro  IlluftrilT.  D.  Philippo 
lupi ,  plura  cuUifTimo  fuo  ingenio  dcduxit; 
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f»Uidi0  «  fifieimnt  ttidm     tMsiMds^dm  fturtm 

4  Ctndit»  fmpptert  non  dihet ,  Hec  in  amhigui»  tx  ton* 
ttlUrit  dibtt  inttlltgi  flitn.j.  Ctnditu  ft.  6pt  610$ 
fiUmOi^tatm  m  trtufatrlMm ,  itm  /SmiIm* 
li^/  etnjiBmru  1iN.t5.2tf.27. 
6  Extrdntut  dieitur ,  f»i «  fnccijfi»nt  rtmsneipxelnfrf* 
•o  TciJb  iuiAiMdfitiu  C  de  b9a.qii«  lib.  txfimiitvf, 

&  nnm-  fttjutnti. 
21  Ferhs  Itfk  tnnnenttiite  non  oftrnntur. 


aiKero  ex  parie dAi  D.  Philippi  •  refpondi    33  Vtlnnim  eonjtQMrntm  inninm  ptitj},  (fUMntum  exprefdt 


,  •dooiMfidamCoofuUatMMiGiB^g^.qHfi^ 
.  vio&i  ■  >- 

•pRO 

S$dm  iSi^i^im 

0.  COMITB  PHILIPPO  STROZZI 

SQUARCIALUPI. 

CVH 

1LL.MO  D.  PETRO  EIVS  PATRE, 

A  R  G  V  M  E  N  T  V  M. 

Vcrifllma  oftenditur  ca  fentcntia  ,  qii^d  ruffi 


Htm»»  ml»ntM^$jtiS^m»  tjl  miiii^tndd^^iM 
agitmr  de  pr«judiei9  tmii  imm.41.  £.v.  m  fpeeuMt^ 
^trh*  divaj^nTi  pcr  conjtUnriU  efi ptricnlojum  ».45. 
Htn  ift  f«>/int4nds  miMM|4.  Strvnri  t<*mi»  dt^et 
I0m  ixprtjfa ,  ijnim  M  rmjrAirtf  itieitm  1111111.45. 
Ex  conieciHrif  deduHM  Mcitur  evtdivs  r.j,6.  l^irh* 

C^mvu  imprtfri*,  qHtwideeunftt  ftnctptn  ele^ 
nt  Mttnd*  pro  trutmd*  Ttflmmii  vilmmmt  iio.4& 

Serv-inJ^  rfl  modu  omnhus  mi  hx  ««.^9, 
xpQuando  fpecttilner  cjuid  <  i/  exprimifl^m  ,  von  fiffeif 
txfreffu  tx  eon^etlHxu  dedutim.  flhfrtf  iiMw.30.  (j^ 
Jc^.  SinguUriter  exprim^ndHm  ,  non  iniiUigitnr 
exprejfttm  per  eonjeUurmi  nu.ix.  Qunndt  iex  ««t- 
lUt  fuid  txpTifu  fieri ,  iHfiui^mtlim  tn^itmt  «* 
tmiiiihirit  tmm.^f. 
15  Pmteidim,  »tintetiimturpr»hiltitm,rt^rititKmfrtJk 
prohibnio .  &  txfr^  iiamr  ^rtfiitM  t»  1 
jitQuru  num.i6. 

"  "  '      pr.  rt» 


a-atconKTuraU  voTunuVT^^^^  38  Al«.^fe  L«,aiiiKofc«.«»..4.if.ilcg 

dendum  Patrem  ob  ttftifrodu  foper  boofs  advcii- 
ttciis  ifilU  >  iUaqne  vindicatiu  SlfiQguBtacgaBientis 


in  contrarlum  propofitis. 

Rcgulana  ,  dc  qua  in  l.ciim  rpertet  C.de  bon./fum 
detnonftratur  plutcs  pati  limicationcs  ,  qua- 
cunooaBullccopadeniiitar. ' 

Jttth.  e.vcipitur  C.  eed.  ncc  noo  >Auth.  mtiie. 
idmtr.  ^  Av,  ia  princ.  cxpenduotur ,  &  dcclar 
loncur.  ^    ■  - 

Agicnr  de  vi  U  cfficoelo  vohmiatis  cx  conle* 
fturis  ciicitx ,  nec  non  qoando  per  eam  (aiisf** 
dumcenfeatur  leg{,  cx^^ncicxpreisc,  vcl^pe> 
cialicer  quid  iicci.  ^ 
.'\  .  .  • 

SVMMARIV.M. 

$.  Jp40i  ilikem.  «j^M^OiM  frpir  hmit  ikvtntie  fUit  9» 
ttffnmintr  ,f!diicommij}o ,        ,  vet  tx  mitn  liSte. 
^  .  j  ^JrMnAte  foriunm.  fmUit ,  fi fii  o  epiid  futrii  rtliUum 
,7.V«0»M ttuiimmt  •>  m  md  putrem  ufmfrnQm  pirft. 
niut  ««o.  Hm  etnditit  i^n  tgt  txfrtfm  ,&etfi- 
^  ,  .  .\tQur4t*  v^nim  Ttflmtirit  nm faffieit  nu.^.  iS.^f. . 
•ip0ntrin.\q.f):Ji^&n.ij.iZ.i%^^\.&  Qufndt 
ItdiJltKfrtffuprohihiiio ,  concurrit  unm  tx  Umiim- 
<.  -     .  m^mlm  ;m .  1 9.  Regulm ,  ptr  qumm  dmtmr  Pmtri  ufri- 
..fruQui  fuper  hontt  ndventitiu plii ,  recipit  pturts  U' 
ptitmtitntt  n».%9.  yliiqud  tx  eii  refiruniur  nuuo. 
Qmndi  filiui  ,  ve1JUimfreetdit  nlt  inttftmti  frmtri, 
.^tl forori  nn  'i  c«m pntre,  ifit  non  hahit  ufumfruQum 


40  DoQori  ifummvit  mnint  flArt  n»n  dehtmits ,  dum  Vfr» 

I  urie  fundmmenit  non  immititmr. 
50  Tetefl  quifqKt  de  rt  fra  md  liltiumdi^mrt »  Ifff 

ntnda  legcm  (dti  vifmm,  1 
]».Aiubtrit«tet  pmiiBiigltt  ftmd»  etn^Mrruiu  ,  itm fint 
mtundtndm  xrgimtmMttt^»  0»  iitd^umutr^fftliB 
mtundmmim. 

CONT&OVERSIA  LXXXV. 


A 


Ah\  ctntrov.  \%.  &  in  idcm  convenerunc 

 duo  cUriHjini  JiiiirconUiUi  •  ut  in  corum  re* 

fponfis ,  de  quibas  iifCtnfult.  471.  &  474.  apud  D. 
meum  Mmnf,  qubdfupcr  bonis  fidcicomanifTo  fuppo- 
ficis  aDD.  d/2.^quarciaJupif ,  &  poHeilisab  l)iufltitQ 
P.  P.Uli|ipo  Strojiti  Squatdalupi ,  acccnca  jutisno- 
ftrt  dirpoHiionc  ,  nullum  prwcndcic  polTit  urumfru- 
^um,  vcl  fruAuum  commodicatem  illuUiilT.D.Pctiut 
.  qoUBClJI.  ^iilippi  Patcr.  Vcr&m  quia  plura  in  coiw 
trarium  pcopofuic  iilcm  D.  Mnnf  iii  fua  dodtiiriraa 
cinfult.  47^.  &  aiciculuiD  ,  qucm  undcauaque  claium* 
ti  pcupi  juum  pro  filio  noQia  fadli  ieiies  exhibutC* 
potius  pco  Gcnttoie  ic(alvcnduip,  caimia  cjus  viituie. 
&  ingenii  dexreritare ,  infinuatc  latcgit,  quatuor  «d  id 
fundainentis  adhibitis.  P(imb,iinptienando  anai.i.^ 
fif  aflcrtioocm  iUaro  j^qu^djpto  o^fiiiiAoi  paceroi 
probibitiooe  Aificiar  renatoris  voluniaaet  eonje^ia^ 
risclicfta.  $ccandu  ,  U£to  nun  applicaci  aHcrendput 
n-9-&f<l-  Tcitid,  quia  nulius  cx  Do^Ofibus  pro  D. 
Philippo  addu^is  panduim  atcingat,litifiib*.i5.v«r/I 
ijUoritHni  vero.  C^aiib,  rciicicndo  iingis  piarcisc  su- 


1 .  .. 

.ifk.  _ 

'        jfl^*rfm.untfiltin.io.  Amplim  uium  in  eli&ifiiipiu  .  thocitatcs  al.rgaias,  ui  n«w.ai.  vtrf.i^ttri  veri.  £go 

*. ,  ,jMisMribi^O»jrfMjMir«iki«.  iitmiiumndifii^/m  \  hujoirtoodj^^R^i^ 

^  ^\  fuii  reltQum  filio ,  ut  nominntim  ei  folvminr  ,  tun*      pro  mco  icnu  i  judidoi  vi»  lianiiii  oppofiljpliaBlSdi- 

pMtrinondebeturufrtfruQutn.i^.  Pmiirrrmvmtuimd  , ,  dentur  rciundcic.  ,'  - 

*   11  ^ituendmm  hmttditmiem  filio.tufifptefl  frmtfndtri  ^      Adumpto  iiaquc  pritno  fundamentOf  cpiifi$lerat 

•.t.'i  Irfi  iie 
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j^g  joan.  Baptiftaer  Saminiati: 

-  tio  tixinili  fMrtiwj»"  4-  &  ^-f"»  optTiet6  C.dcken. 
f  11«  lA.  Seeetatta ,  qabd  lo  boiii«  omnibus ,  ^wi  »f/?4- 


•  Wl>  ••J'»      ttberaiiia  e  f.  riHiU  *lfili»l  prt. 

•vn«ii»,p«n,done«fopciftrsfiieru,  )m»f»friaM 
j  /«f^wir^/if ;  Itafit  non  minus  pitens  difpofnjo  Mli- 

qui  )un$  tnodcfaiotia  pei  JulUuianura  edita  ,  ti  ab- 
.  /iMm»  oompendiosi  fetitefii  mtkMtipitnr  fub  co- 

aem  /if.Cde  htt.ijut  Ub.  pcrquatn  rcgttlx  pf«li(az  U- 

miiatio  apponiiur  cum  illis  vetbis  conccpta,  txeifitur 
'  fliUt«A {OCmft €Mit)d*il*r  Vil  reii,itji*uur  ab  Altquo 

tMrentum ,  c9HJUimbse4dtliUt,ncUP*trtmptr9»' 
j  RMr  »/i//r»a»ixe«qdbiisliifcrti».».hittncomvoWfle 

•  foftiniamim  Pitres  i  bcncficio  ufusfraans  cxcUi  Ji,  in 

•  oaantum  fiUU  reUOiim  heu  tmditwu  4d\dU  i  tcft*. 

•  tof c  ftieilt ,  ne  ad  Pinreni  nfittftoans,  peiveniar,  onde 

•  non  conje<a jrata  rufficia: ,  fcd  exprcfTa  prohibitio  cxi- 
A  gatnc,  ex  quo  conditio  ubi  ciptcfse  adjcda  non  repc- 

•  rlror,  rupplcri ,  nequefuWnteHlgi  poBit ,  ad  /.  tmai* 

t  ambigiiis  m^coiiic^uta  fuuii  valcat ,  ut  conditio 
faWmenigaior  L  fiiMfiifitttum  S-  Cbrifigt^f  d» 

Vtrb.ob'.ii.G*lgAn!i.de  (Of:dit.p.\.q.l^.f«r t9t. 

H«c  prima  .uiimadvcirio  ,  qaoadbona  fideiconu 
niffbroppofitapct  D.  SqoarCialupum .  &  D.  Magda. 
lenam  aliciua  replicaiioneoonindigct,  yiacAm  otee. 
que  cx  cis  vcibis  apcrtKGmls  eicluleiit ,  qnemcunqoe 
non  vocatufn.quamvisprivilcgiatum.tain  abulufru- 
fiu ,  quim  k  ftuduam  co.nmoditate,  ot  ibi ,  '^lfi , « 
VMcle,  eht  nin  fil»  l*  propritik ,  t  dtmim»  di  itttifimi 
htui ,  nt  Mitehi  l  ufifrHttt ,  ne  U  etmmtdiik ,  tfa- 
coltk  dt  pigliMrt  li  frmi .  durdntt  U  vits  HMurali  dil 
poffrjforet  0  perMltro  ttmpopiu  brtw.pofu  mni  Mlitndrfi, 

'  vipnffkrt ,  Jte  fiart  in  mbrt  ptrfont  ,  ehe  ntBi  predctti 
^iimi ,  ififtitmi ,  &  in  vrtf.  Aneirs  dtttt  Sig.TeJi*. 

'  ftr«;dW.aiirolojKngiwtinietpietatio»in dobio (effipet 
capic-nd.\  pro  vocatis.  &  "t  ftuaiis  rorum  finr.additur, 
ftrehi  l  inttnxJoiudi  dtito  S  gnor  TejUitre  e  d'indurrt 
ftit(ommijf}  flreitiftM»  neBi  ebimMii  eomtfopr* ,  nr 
^iitHftrptiiidrntnte  fi  cenfervi  U  propriit* ,  t  fru  ti  di 
tfi ,  nt  'fhe  dlcutto  tftrMeo ,  l  idm  ehe  vrivile^mo , 

■  pojfi  mi^Mvtr  ri(|MMM  «tota-  eomt  fipru  h*  diehi*. 
rM^ ;  9.X.  q  la  D.  P..'iriis  non  cfk  iotct  fuDftiiUCOS  COin« 
■pieh.urui ,  ut  cft  iodubitatum.  &  admiitit  D-  meos 

•  •fubnxm.q  circafiiieinwerf.^iM*0  Pttrui.ic  confc- 

•  eu:nrer  pcr  dirponentcif  Jit  confideratos  inccc  eiti»- 
If  ■Bfeos,  tu.n  q  li » t.^'is  dicitur,  qni  i  facc«(Bonctem*net 
"'eiclaibs.  De  .con'.i'f,t.rut.\.  tum  q.iia  cxrrjncos  nun- 
» ■cumvefunt  Tcllatores,  tpiosio fubftituiionibus  non 

'  ioclufctant ,  lu  ibi,  ni  Ae  uUmn»  ififiim\  ttUm  tbt 
^^fri^k^t,  fcquituf  pioptecca,  quo  1  rcfpciaj  bono- 

•  lain  prxJiaafom  concortat  ea  Ipccialis  ptohibitio, 

•  qoamexpoftuUtD.e'«aa»erfofecib«w,aeJe<|OilBA 
7  'jliiA:e.vdpiiur,Si  in  corpore  unJc  fumitur ,  nempe 

•  •  jiblA.  ut  iie  mttr.  ^  A^i.  in  ptinc.  ubi  te.x.  conncaic 

condfrionsfflctfmtleflnliione.ibi./wi'  hae  defininone, 
41  fi  con.Utione  ;  Ocfinita  vcto  hVortur  ha:c  ptohibi- 
tio,  aitentis  veibis  fupta  tclatis  ,  littciaiitct  cxptimcn- 

*■'  llBi»  volamarem  ,  Sc  intcmionem  difponentium  in 
co  ,  q  1  id  rrpat  vi  non  poflit  i  peffonis  vocaroruin 
hujulmoai  iilustiudas.  Sc  ffuftuum  comm->dita$,  five 
pct  aftum  rcfultantem  cx  fado  fubflitutorum  ,  (ivc  i 

'  legc  induflu  n.  ibi,  »•» pofa  mui  *titn4rfi,nt  po^urt, 
nt  fiirt  in  uUre  ptrftni ,  eht  ntlU  prtdtui  inftituti ,  t 

'  ASlituti. 

~    verb  ad.b(Hiacademi»fub  alrero  fideicom 


dc  qua  fupri ,  pondeiaiiio  tamen  fa6b  pec  D.  i 
non  ftfingit. 

.  Et  pofthabira  pro  nunc  rcflcxione  acl  reeQlaffl,qDc 
<)icitut  Patii  afliftete  dc  habcndo  ctiam  ammftudbm 
f-fiipCklaoais  paveniit  filio  ex  fidcicommllTo ,  juxtad. 
it|iMCMif««  4.  Cdibin.  qu4  lib.  ( de  qua  rc  fuo  loco 
magiiopponun^agetar)  dico,  qubd  quamvis  vciba 
d.  Aush.  txcipiiur,  fc  habeanr  rooiio  jan  diSto ,  inde 
tamcn  niiui  lefolcai »  ^ia  legala ,  de  iqaa  in  /.a.  CJt 
btn^mmtnl.    Ltmmrtptrm.  C.  d» bmlit  ftm  lik  pct 

8  quae  jura  Patri  fcfcrvauir  ufusfru6lus  tamfilper  bonis 
matcfnis,  quiiQ  qetecia  advemitiis  fiUo  obveotis,  nan 
babec  onicao  tant&m  tinttiationem,  de  qua  io  i,A»di, 
txeif  itur,  itaur  infctti  pollit^ut  prxtenditur  cxad- 
vctto,  qu6d  in  tajitumatceacui  Patecab  liocle|ali 
bcdeficlo ,  id  qoantnm  fiiper  idifto  Cfea  fiHdoi  nu» 
rit  cxprcfse  conditio  appofi^ta,  qubd  dc  iTlo  PatctnaU 

9  lum  habcat  pariicipiun) ;  Scd  plurcs  ali«  dcfuinuniiic 
.  ex  ipfo  legum  noHrarum  fanrc ,  &  dccem  enwtieiar 

gtof.in  Au  h.  idem  tjl,  roJr  ir  lit  C.  dt  hm.  cjui  lih.  ubi 
qubJ  iii  J.  iiun;cro  ccpcriatKar  ttcs  liinitationcs  pio- 
flucntcs  tam  ex  d.  Auth-  txcpinmur ,  quim  abaliil 
doabos  indicatis  in  piKdi^lo  tit.  &  hanc  pluralitacem 
limttationum  confidcrat  B.-ro.  ctitf.ij^nit.iq.  Ub.i.  Sc 
inultas  cx  his  icfcrt  Gr4timiM^*'jil,mt.iy.&ft^,  VtC 
non  coUigit  Culd.ad  l.fi  Ctirmmem  in  vtrb.ltfii  »040^ 
&fifCde  bfiiitegr.rejfit.  G*i«etnJe  ufuf.c4p.j.mmt 
II.  in  fin. 

Et  ad  rcro  noftiam  ana  deduciiar  tx  ftfi  igiuuldt' 
fmilbih  il  yt.  jtmb.dt  btrtd,  tdt  bit^.  &  %u  «•rAwrim 

10  hsreditai  C.de  bcn  qud  lib.  ubi  quaudo  filius  ,  vel  filia 
fucccdic  ab  inteftaco  ejua  fratii ,  vd  foioii  uaa  cum 
Patre,  nallum  ofiimab  ipfo  Pacreei  portionefiltf 
vindicari  polTc  dcciditur ,  dc  qua  rc  Curen.  refhl.  loli 
nu.i.Cald.  ind.virb.ti^t  nmmA^.  DtLut*  de  finaiu 
difc.6i.n.-i.  Ala^mLnif.4^iliuoM.»Mtl»f^s^ 
ud  Ca/Iil.  dt  ulim.  e..^Hji».9. 

Cujus  itx.  dilpofiiionem  non  tam  in  legali  fucccCi 
(I  fionc  procedere,  qoim  inea,  quaidebearur  ex  homi* 
nis4i(pofitione  «  etiamfi  agatui  de  fiiccedendo  exira» 
oeo .  oc  ouidquid  dixeric  Cmld.d,vefbJtfi$  fiA  «41.14^ 
VerfPrdtdiQ*  suiem  ,  profiientur  Surd.  eonf  it&.  «pm. 
4|o.4i.  plcp2(«r4«Mff,d.<r4^.7i3.  iuuii.31.  &denaagii 
recepta  feorcntiaD*  iMt*  dt  ftrvit.tLdife.6t./iib$m. 
j.  verf  nihitaminM ,  8t  aduiblillic  I.D.  fcribemc  es 
^idvcrfo ,  ut  nMn.i^  '         «,  i-..     ..  * 

•  In  quo  fane  cafo  non  denegamr  Pitrt  hDjofiiwd! 

11  uriisftiidiis ,  quii  vigfi»:  ca  fpecialis  prohfbitio  ,  qu« 
cx  advctib  fuppouitut  nccclTaiia  ,  fcd  quia  concuitic 

'  "■ClotAm  cadc^»  feo  ptcfampca  mcns  difponcmis  .  pee 
Cam  ratioticm  ,  qua  utitur  ipfe  D.  MMnf.fub  num.i^ 
litrf  Itx  er-iin  pcf  hzc  veiba«x  inftiiutiutt  fslU  4 
ttftjitort  Pmfii  mtheumfUit  ,  UitM/SMtlt^iitbm 
xptrcifi  pojfe  ,  purittr  t\ufitm  tiiiutirit  fuiffi 
^Hod  PMitr foium  meditt4ttm  h«ftdit*a$  etnfiqutrttmr 
txcUfm  tb  fifmffi^  M  4100  iMdjirm ,  ■»  ^JUUit 
freetftit. 

Altera  ,  Sc  magis  cdndodcns  li(n(ca0B clf dov  d 
l|  ttx.  in  IfiufnifrHclM  \^.^.fiit4  quit  f.ifnundi  ditt  Ug. 
ted.  nbi  fi  (cftator  feccrit  ic|^oro  filiOj  etque  (bln 
'ni^tidaveric ,  Parcr  pecere  non*pofic  ex  nK^ellAo 
oibmfradum  ,  ut  ibi  notar  ^lof  in  cerb.  rtpeBendm, 
diicrunrf  v(r.f.i9j^t  num.t.vtrf.Eifrt  bt.Be*. 
"  "i^.i^.  mm.vi.SmdJt.ttnf.ii6.  iwio.ii.»|.  BtH.euf 
13^.  fih  num.  ly.        fi( aon difieiidc  D.kk  nif «u> 
fctibens  iiii.ao.  \ 


Qjo  verb  ad.bpnaGademiaiub  airero  bdeicom-      ictiDens  iw.ao.  \ 
mKTo  pcr  D.  Leandniai ord&gbtOk licdi  luic  proliibicio  ^ ^  Infals  pariter  tcrroinii  nulla  habetor  pofitivi  cdln- 
;  fafaiBacttc«njeAa#,lioiu«wli«be«^iK%eddif|  tflMtfadMAi^t^pmiKiAmilk^^ 


tamen 
Don 
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LXXXV. 

.••aMI  eeafx&Kiaitn  i  nec  (^teft  controTcrii ,  <)nin  iicm  AlttgrsJL.  n  aiJverro  felaras  in  »bo  fao  ctnf^^^ 

fiiiu  tecatiHB  confequanK  abfigilc  onerc  dttrfiadait  h6  tmm.  y  6.  i^.  i.  &  aiivecnks  Fii{^r.  /mbftii. 

•  csfeloiiiOtlvoTii^laii^atfifa  oOfiRitiimn  cMjeAdto^  397.  iwm.  8.  pcric«U&ai  credenietD  oauc  cundb* 

.  t« ,  cz  quo  TeftmiK  MiDHMHiia  fiiio  foliRkNMa  fied  A7  fioncm ,  rentii  D»  im»  diJUikmf^  4i^Mf»J^ 

.  fcafctiprecit»  •  a«ni.ii.  • 

/  ■  A'imemKnXti»»kimt.t»mfli»f»m.ii.f.  ie  hg.^  .     Hequede)DrefiiV6ftic,i)ii^qiiia  |ufttnifniwfd> 

ihiquf:  adnotixipci  CsJ{t,nmm.iB.fi^.mm.\^o.kif>rM.  iSdideiitin  i,  jiuth.  ut  Ue.  tnair.      Av.  in  finc  ,  itlc 


68.  ubi  Pacet  inllicutus,  &  gtavatus  ad  ccftiiucndum 

fcre£tatcm  fitio  poft  diem  ,  vel  fiib  condicioofe*  nnl- 
npoteft  tedncrc  uiumfrudum,  quodeciamdixctunt 
SmrdJL  ttnf\\6.  B«er^^.i9^.im.i.  B*«^mf 

97.1ij1.11.13.  C;r4»4ilul«ifp.7t3.Mm.|4.ll&tdMUl 


CHtel.dt  dmtMtJift.^ftir^ 

£(  hic  quoquc  nulla  tcgttnr  dcfiniiio  fcu  conditio 
l5cifre(U  adjefts  jpx^a  d.4mh-extift»$ir.t  fed  Patet  non 


hH]Hfmodi  ctnditn  Tolucfit  occurtete  coiticdiuaiuixi 
iodu cHoni  (  quas  g(  ac  i i  dc  c a vi lUciooc  tcdai  guH fmli  n. 
t^^vprf.  Sid  tj»4tfipr4ini4tinf )  notau  flUdjftioiie^ 
i  ailcric  aoo  rati<ficri ,  cum  CttCciQoac  dl 


tisUftf  t  cui 

conjeAuris  dcdu^a  ,ex,allcg?tis 

Siquidcm  frcquenitf  Jui»  exigunt  aiiqujj  fptsj^M* 


•diDitticoc  ad  hoc  lcple  bcneficium  ex  ibla  pt^oai*  |o  tet  cxuiimt ,  fi  tamctfffCepnift  cft  ictittcnuuit)  (offyut 

 jsr  -.jj   qnbdh«cdi<Hoapa|<rt«i|i  vimiioiil»aDe»r,qu4mill« 

t.Kertf!c.Gh(:,n  t.fr.  in  prjQC  in  Vtrh.^td^hitr  f.  d» 
^A\/m  (iM  m^tnd.  fnii  furifi,  eadem^/*f..  quatovis  in 
oomtatiiiiir«0r^t/.  in  l.jiii.  in  «rr|i.  f^ttitdiut  C,  ^iud 
cum  eo  Cc-  hoc  tdcm  dicif  'B.trlpof.  patitcr  ex  adverio 
iclmud/ti.itii.jllbtrie.  a  Ktfdt.  in  fuq  dtUimjin  V^rb* 
^0mtUiur  ,  quo  fit  ut  fpccialiter  expff^tn  dic^ti^ 
quod  cx  conjcduiis  cefultat ,  ex  not.  in  l.fi  nomifmtiiH 
3^-f.de  cend.C  dimtnfir.  picnc  Pnrifeinf^^HMm-^.-j* 
&  fnjMk.i.Mimit.dt  fnnQ.bk.7.iit.u.fnb  9m.^.iMrf 
concenia  in  d.  nmth.txeifitur  ,  ut  ait  ^»f,  in  <L  tim^  |i  £<  Ju^^  Qiiidqutd fil  ip  cafu ,  quo  fingolaritet  fn  ex- 
2,  idtm  ejl  Hi  vtrk^igt  vtrf.  fttmin  ir^m  CJikm.  fm*  ptimendum ,  in  quo  loquiiui  B*rt.  in  i.  ft.  %mm.  8.9. 
^  yk»  MH  tamenicquicut ,  qubd  ca  ccfTante ,  nqn  poifit         di  vmi^.  ^  fmpii.  &  quam  didindlionem  intcr  fpc^. 

cx  comedutiat  &  rx  prBfiimpca  locotc  TeQatotif      dalcm ,  &  fingnitcM^  jurc  requifitdiii»  coQliikcai 
'   idero oliiiltu£klil cenferf  proMHMC ,  8c  ooDfequentec      jUtx.tinf.ti9jmlt> ^K*  6nem  &i.j. 
'    fiat  locus  alteri  limitationi ,  juxta  prxdida.  Prouc  ctiam  fcmpcr  ccnfctur  adiixpieta  legis  difpo- 

Sed  qoaado  pro  limitatione  ad  d.tcgulam.  flandum      iitio  cx  conjc&u  ris ,  iicet  ipfa  injungat  quid  eipteisi 
^fiecdifpofitidofisiiikJxcilpjHtr»  adhocinefficaxeilec  t  fieri,arplutibasexemplisprcterroiflS,increftriiisani 


^ .  |K#tncfite  dilpMHaaiis,  qui  duiiigravavic  pattcoi  caitt 

oneic  rcftitutionis  ,  przfumicur  ,  qubd  plcnc  rcftiru- 
"-'  donem  per  eum  ficri  inicUiseric ,  acquc  adcb  aoo  tcr 
■•i^lCtKC^d.  ofiifchlflll»'" ' 

Alios  pimcs  effccsrus  ,  rx'quibu$in  vim  tacit* 
ij^ebij>Uionis,  banc  exclurtoncm  dati ,  teftacur  Cm/«/. 
dBimtu.iJ^CifMn.pr.n.i^.  idrdque  vet un»  ion f|| 
aifiimptomD.mci,  qubd  nccelTatia  fit  fpccijlis ,  &ex- 
ptciTa  ptohibitio ;  Lica  riiim  .  ea  concurrcnte ,  lonc 
^  {atrecanaex  liinitationibiis  ad  tc^lam,  de  quafupti, 


aoD.  mci  ponderatio ;  Turo  quia  Hc^c  fmurimt  ibi  ap- 
pofuctic  illa  vcrba  cindiiiint  hMenditna,n«  nd  Pdtrtm 
.  ptrvenist  i^mfmQm ,  ftandum  tamen  non  eflec  linle 
expreflioni  >  cum  non  habuerir  lnnrrim  potcftacem 
legis  condendz .  ut  obfetvat  in  punAo  'B«tr.  ^4.193, 

'    infin.  &  quamyisin  coipotc  ,  fcu  duii..  m  Ite, 


ad  illuddclege Fa]cidia(8e opporttinc  ,  ntFaltoi,cum 
.  caip  habcre  urnilitudinem  cum  urutrndu  patcrno ,  te- 
.  .fpedu  prohibitionis.  (ctibentct  admitcanc ,  cxquoiU$ 
J4 quz  fufficiant  pro  eXcludenda  ^ccradiohc  pcr  d.lcgem 
difpofica ,  ctiam  fufiicctc  pro  dciygando  Patri  ufu- 
;  frudu  ,  teftainr3*<r;4fdf.l93^  iw.t.Vir/r^itirfyrrMii^ 
Av.  undc  ptaecedens  fuitidcfiimpia ,  leganioteat  35  d»0)  quc  qnidem  tamcrfi  czpreiram  piohibitionein 


h*e  iifinitinit  Mfui  etndimm, taroen  cAm  finc  verba 
tcgis  enanciativa,  non  auicm  difpofiiiva,  non  opc- 
rantar ,  ut  hac  lingnlati  expreffiooc  Tcftaioc  vti  dc- 

'.  bcac,  ac  rcfpondendo  tah  obieAioni  linMc'idcni 

*    MMrJ.f.ifi'  circa  fin.  vtrf.titc  thjldi. 

Tum  eiiam.quia ,  quatidocuoque  fequi  dcbererous 

tx  verba  utriolqae  Aadi.  flla ,  .Mmtinam  hm  «djcas  in- 
tclli^;cnjA  cllcnc  non  tantiim  in  cafu  ,  quo  exprrisi 
fuiflcnt  appofita  ,  (cd  etiam  cacit^  cx  conjedhiraca 
tneateTcftatoiis,  quemadmodom  iodlvidualiier  de. 
claranc  Btn.d.confiyj.fmh n.i^.vtrf.nte  ii>ft*t  id  lib.t. 

xj  ubi  nmm.i^.  (ubdit.  qubd  conjcduiatatancum  poceft 
ouantum  exprcfla,  pcr irjr<in  l.Ji ftrvm  flurimm  in  fin. 

~  ^<i<  leg.pr.qaod  eiiailf dixit  in  tetminis ^Hr<i.ii.(«;i/.ii^ 
n.f  7.&  confitmat  idem  D.  Mdnf.etnfnlt.^6,n.^^.lih.u 
ubi  qubd  exprefTa  fit  volontas  ncdum  qiw  cx  VClbtl^ 

^  ,  ied  cciaiB      ex  cooicducia  cUciatac, 


espofluier,  ^«ero  txfreJftm.AHihMt  hmrtd.&f*leii. 
}6  communitet  lamen  leccptum  c(i  ,  ad  cam  tol|cndam« 
\  folam  .conjcfturatani  dciiu>.di  voiuncatcm  fuftrag^ 
Mt^eird.  dt  frtlmt.  emH.  ijpj.  niiiii.4.  late  ^««r jr. 
de  con]en.lih.-;.  /iV.ii.  nmtn.i).  Canetr.var  refsl.  C4f.it 
ittnvtnijinm.t^^.d'  loi.  Lnitvit.  dTegHtr.dicif.iorj» 
mmiJfJHtnieh.t»nf.^H,nn.^,  plen^  MuniiLdt  imfnu 
f.ll^Jtn.^yy^dd.ad  BHrMt.decif.^io.nmm.xi.Cftg.dieif. 
421.1tM.ii.  Rtt  dectf.^x.nHTn.^/^.f.io.  rte.Cnrvatit»  d^ 
mr»fnifn»rtiifar.i.n.-]i.-]'].(^fiH. 

Exprcdi&isauiem  fic  manifcftum  attcndcndos  non 
37  eifc  Attx.in  d.l.emn JHiifMm.nHfH.i^.f  Ji  itgfr,  &  ibi 
LnneeU.  ex  adverlb  adduAos  nnm.  6.  exiftimantcs ,  uc 
locus  fic  d.  Auth.ixeifiiur  ,  necellatiam  efle  cxptef- 
fam ,  &  fpecificam  ufusfiudus  adempcioncm,  &  pro* 
ptccea  tacitam  non  opctari. 

Adveaii«  eniro  Alix,  tcadjcionem  *  dc  aU|[»taav,  tfi 


Nec  eftncmiro,qabdlicjtccgaiatlc4abic(MBdBclo  ^gcam  eo  feiuinac ,  vettotero ,  ik  teccpcioccm  Htiten* 


^exprefsc  adje£ta  non  rcperitur ,  minim^  fuppleacutut 
. .  dixic  PnEftantiflimas  D.  mcus  Mt^vl*      tamen  000 
«5  pcocedac  C9c  con)eda'ili  concraiioci  fiiadeatibaa ,  a'e 
,  io  tcrminis  coiidicionis  fi  finc  liliis  ad  Leitm  Avm ff.i* 
Mndi/.^drasMjir.  fubinteliigendc  etiam  intranlvec- 
ialibas,'cKcaciia,  flep^dbtDptt  ncoteTeftaiotis» 

dixctunt  Vvtffimh.conf.^/\.n.\0. &  fea.Bim.tonf.x%^.n,   39  gravi(&ma ,  ExcelkeDoC  P*  aci»dt  < 
.    ^h.iB4rdeli.e«nf.i6jin.i.<K(i'fifJi9.i.  Msrijtfut-  Mtm»fiii«m, 

(iffdn-ffr.  f .fti<rir|^  «MMf^^vn^i  ^pibfcfqianiit .      .  Tiiq^^  don  fifte  JHtx.  opiiiionetn  In  ^« 


tiam  fc  habcrc ,  codcm  Altx.  in  fpccie  rcjcflo,  te(lan> 
cuc  io  pon^  S«r«.d.c«ii/.i}$).yiii^iiaMii.i3.,'U<r/(r<ivMf 
«MMii  lil.a.#«fr.d.f  i93.ii.i.».ai  kAiJef^mtf.^^,  mh 
iySurd.d.ionf.t\6jm.i4^  6rmiimJU0f.j^ph  mh^ 
wr/.  Et  qunmvii. 

Stom  hoc  concidir  etiam  auihociia»  »  «UoiqQia 
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4o  propofiro  nonrreeepttni » dKcraque  «rgutnhHi ,  (jat 

■  Ous  Uticar,  non  rubfincre,  hin  clate  parct  ex  haAcDDS 
didis  ,  intraiu  iiimata  p«i  CynAc  conir.<^o.  nMM.).^.^. 

ianWqobd  Doftori .  Udt  imgnd.  ftare  non  aebe«MS* 
diim  vero  juris  famlamento  non  innitatut ,  cum  •on 
con/idctancliim  fit ,  quis  Jicar ,  fcd  quid  dicatur.  , 
Tum  ttiam  quia  advfrsus  proicltaiioncm  J  Clarif- 
fimo  fctibcnrc  ibidcm  faAam,q«l6d1pfc  in  judicsoA» 
non  rcccdciet  k  clara  lcgii  oYdinarionc ,  cxigente  e»- 
pi«llkm|Mohibiti6nem  ufosfradus. 

Piignint  nllAlftin  «ficMitcr  gtaviflimof  ora  Tiibu- 

4Tnaliurficoncrakicrefd)BliOAfs  i  perqaas  tadtt  »  8t 
Con)edluraia  prohibitio  connanter  io  judicando  fuit 
^imiffi ,  &  prttcipuii^.  Atr<i^«/«ir.  ipud  Ilttr.d. 
JtHJttM.  p^(ar.*aWtnilift,flAiinr:.itaiRilU:Ciir{a 
conclulum  ful  Tc  ,  ncc  non  RtiMRm.  uc  corair  Gre^. 

Ncc  viibfjcit ,  ea  confi;1er.itio  ,  qnbd  ubi  agitur  dc 
j(l  prtejudicio  tertii ,  voluntas  hominis  fit  tttidiifimi  ac- 
'   cipicrtda,  &  qubd ,  ^ttlW-fpeciaUa  vciba  teftilMiKi. 

divagitri  nOndcbeamnseum  cOnjcAuris ,  q«««t  ingc- 
•4jnii  acuminc  plerumquc  ptoduci  foleant  >  divinsndo 
Teftatoris  volmtatcm,  qiwt  potiib  Jadicuin,  quimde- 
fiinai,  ccnfenda  /it,  cx  aliegatis  pet  D.cneuiDir.7.8. 
Non  enim  ncgo  ,  quod  Teftatofls  voluntos  OOB  AC 
^^lbriMiinda  ,  ut  inquit  AUnm»  de  conjtlL  tth.^.  tit.i. 
•  vMi.}.  fed  die»»  quddea  pracis^  fctvati  dcbeac  ,  000 
^^tim&n^tiictfia ,  qoo  fit  eipretTs ,  fed  fi  foeiic  w  An- 
jdSdlis  aliUca.  I.«r#t  rm;  er.u^r  fje  leg  pr.  l.citftprt  ■ 
fti$eh4itnr  in  fm,f*'dt  Ui.  i.  idcm  Mmuc*  dt  etnieU. 
iih.i.tit.-,jn$m,%.    fo.Cf*ldlP.«ii»ir»«.5JOJi*)*.  Snrd, 
eanfil.Hum^.  Hondtd.conf.6$.  nMm.f.lik.i.  fere^i». 
defideif9m.4ari.^yni$m.so.  &  conf.6f  .n»m.ii.^.l.R»l4 
tntm'Clm.Mt9tiKiHif.^^6.nnm.i^  ft  COWB  Ctlf 
dte.^Unurn.-^.     coram  Cerrodecif.  5^9.  ifHm.^.  com 

46  quibus  conjc^utis  cvidentem  voluntatem  Colligi  •  te- 
ftttor Eiiiineniiir.  T«/4  in  fua  deejf.iii.  tam,  6.p.i9' 
rec.  non  quidcm  dcdoftis  cx  proptia  phantaiia,  ut  forti 

47  iupponicut  ci  advcrfo,  fed  ex  verbis ,  te.  difpdfitis  in 
tcltamento  ,  ut  in  propofito pr«fentis  articuii  facicn. 
dum  elTe  dixi  d.  C9«r.i8ni».i?.l4-  &  >"  hoc  cafu  qux- 

48  cunqnc  fint  vctba ,  quamvis  improptia ,  &  quomOd»> 
Cnnqne  conccpta  ,  funt  attcndcnda  pio  etucnda  hu- 
jttfmudi  volunutc  /.  ntn  Mtittr  in  ptinc.  /.  dt  ttg.  3. 
ftfimtam  htJUgnmm  C.de  ttfl.  t.nm  fmi»  %.frr.f  faM.mt' 

■  tifc..\U  nicitdi  cvn']etld.iih .7,.tit .•yMt.i). 

Ncc  juvat  1  qub{|  agatuidc  tcitii  picjtidtcio.Quan- 
ia  enim  conftai  4e  v(MQncace  difponenfis,  bxc  uti  lo^ 

49  modis  omnlbus  cft  fervanda  §.  difp^>'Mi  Aitth  de  rmpt. 
C]|ri4C.<<.«#i«'.jSO.iK«io.J4.?I.<W4iM»<:*  ie  eon)cU.d.tA. 

f  '|l«r.|riii«i.i.1^««.4»«PlOf.i»o*».7'&  <'»'V^5?4-»w"».t9« 
.*     •   p.f4.  &  i/frii^^^o.  «/iw.i.;>.i9.  Potflt  quippcdifponcrc 
'^deie  fua  ad  iibitum  ,  ciquc  quamcunc]uc  lcgem  libi 
'  bene  vifam  apponcre  /.  ligem  10.  C.  dt  pdQ.  Bte.  entf 
loi.wnw.is.  Sttrd  eonf.\6\.nttm.ii.Teregr.dtfUUiemn, 
mrt.%%.nHm.io.  Fuf»r.dt  fnkfiil.  tfnefi.^t^.fiA  amm^\%. 
virf  femnt  mtfmtlumr,  Kntftanm  CtrrtiKf  71. 

SitpecfW*      rMllt1ij|e^  ti^^^ 

funt ;  Cu  ncnim  in  d.  centr.ii.nu.ii.  conncfTcrim  plu- 
Sl  rimos ,  dc  graviffimos  /.  C,.  punauajijtet  iirmantes. 
*  quM  fbta  tJdta,  tt  iconfeterata  volontas  TeftaCdtis 
iu^hciac  ad  czcludcndum  patrcm  ab  ufufruAu  ,  qutbus 
j  adiii  poifjnt  BtgMf4urMtefijteip,ynti.^>).D*  Mtirim. 
'.'  VMr.refolMy.\.€mf.^%^nmm,n.AU0i  Mtlm.de  HHf^ 
fnrimig.lib.\.c.ip.io.num.^i.Retd  coratn  Ditntr.-t!o  fun. 
*J^^'  ^^***  *  in  rte,d*ctf,  iij.  !»»»»•  U./»- 17. 


»  ^lilliis  iaix  omnts  rVpoofio  «I*   , 

5ldara',  ([Jnandocnim  concurrunt  :iurhoiita:cs  aiticu- 
ium  controvctfum  in  tpccie/lccidentcs  ,  non  atieo.* 
duntut  aig^BU  vagis ,  &  indefinitis  tegolfs  «bto- 
dantia ,  ut  monet  per  haec  verba  R014  decifSS.  tM.^. 
f.i^.ai  anic  d«<i/:2jj.iw.i8.i9^.io.ubi  qubd,  ftantibiM 
punaaalibiiaiaiuliotiracibn ,  afafafdnm  fit  ad  regoUi 
; 'gCDcrales  confugerc  '  ^  t.^ 

•  fitbiec,  quoad  primum  fundamcAotA:  ^^ 

f>tn»j»i{-.  tt^  ■: 


.1:57"  t.. 


•I.? 


PRO 


Emdem ,  <^  tctdfiame  ejmftUk^. 
nvii'  n«.  I  jfC  R  Q  V ^Ut  N  t  V  M.^H^  •  *i 

Qijamvis  rcqinfantur  con7eai?f^  nfectfriri^ 
contludcntcs ,  uc  fupci  bonis  advcntiiiisfiiii pjo* 
Kibicus  ceofeicur  faccraus  ofuffnidus ,  lioaca- 
cnea  ita  incelligeaiklRi  odencfour ,  qu6<i  atoimus 
ludicis  ,  &  profuoarhirrio,  indu6«carM{cie<iefii 
dam  hujuftTiodi  prohibitioncm.  '^*!' 

Prohlblra  per  ceftacorem  eriirii.  ilienaiionc 
ufiisfiULlus,  &c  commodititts  fruAaum  od  fiv<^ 
rcra  Inftitutorum,&  rubfliturorum,qu,jnd«filius 
ruccclljt  in  hoc  iidcicoa>mi(ro ,  non  potcil  cjus 
Picer-  i  •fii  eo  iion  compfehcalus  ,  ptxicndcic 
ufijmfruaum  lcgalcin,  ciim  per  dprohibrcTohem 
Tc{l.nori<;  intclligjtitr  dcrogaCtun  ctiatn  le^ 
dilpolitiooi,  coQccdcnti  patrid.ufumfruftura. 

Pacec  ez  can&uius&uaus  lcgaiis  noa  tenctuc 
piKlbfefiHoalimenca.  :        •  i"  .        :  4 

J, i!»r^  .c.         v^iy  ,•  ■  ■ 
I   Vi  Patri  dicdHtr  fi^ybitm  ulitijrnSttt  tx  etnjrflitrtt, 
tU*  defKmi  debent  e.v  tefiamenie  ,  &  Hlteriut  tJtitt 
ejfe  debent,  utrtl diiiHdfgnificMrt  Vdleani,  tjmim 

^il»**'4*  i.am  etnfeBiirm  dtfMmpiM  t.x  to ,  tfmod  fwru 
'  'fliHtgrAVittin Jidticoinmifieum  smpia prMbidnm 
j-j  mlitnsiitHittntn eji  effcHx  it«.8.(^  4»  rMtieni H.^.xu 
M$unt»  tmmtv  efi ,  Ji  fiteri,  prthAitti  mlitttatit 

■  JirHSui,  &  ccmmediiHtu  fr.iclnum  r.um.  iS.^cr  fitf» 
■/•^tntr.n.to.  Vidt  rmmtn  n.u.& fefc-  nH.if. 

%  P^deidfm.&TriktBiHmemnimiHtetligHtttHrprehtbitatjt 

lonjeclmfii,  nijif  .\i  iSt  neceffkrit.  E.x  qmhHi  prtki' 
hiiH  ipttHigantmr  nn.^  .&  jee^.  Falcidis  nen  pttefi^dt^ 
rr«*i  ex  re  iigmt* ,  fi  ea  jpeciHlitir  fittrii  mHinmri 
prohihitj  n.iz.jlmfliH  inTrebelliAntian.-ii.i^. 
It  QMamsii  fnhibtia  fit  i\prtjti  fideietmtaijfmri»  alit- 

mmiittmihilmiiikt  fitefi  iOe  aliimmreimmmuditmm 
'frnSHHm.  Vidttmmen  w«.i  j.  .  *■ " 

liS  /«  elmrii  nim  mdwiititnr  wiHniatu  fiafiii.     -  ^ 

lo  DmrMmtit  iifHiiat  ex  imtmfmtikmimm fimA.Sth' 

'»/'-:jK«iMi«iBprra»<i.  }^^-' 

^•.JKnrorf  dto/or,  ifmimbirmmttgmmdlllidfimmh^, 

^6  f^oluntai prtfnmiiur  coufirmil  rmiitnit  fl^t^mmfilii. 

.   mutHi  ad  dijpenenibim.  ^  ' 

j8  t^i^HOnt ,  ifni  Patridmtnrde/nrt  fmperfwdtddtkm- 
iitiis  filii .  cfi  'verut ,  (f-  formalif ,  efl  poientior  m 
'lm»ltti  Hh  aiitnfnjTHlln  «n.j^.  Paterpro  nJmfrHQm 
^^'^gmliiemttmrfitmmlimenta  prafian  mm.  40.  Ctmir. 
'yiKni.44.  Pnier  ifuindi  tun  habrt  ufufnfruQHmfiipir 

htnufitii ,  finJititrMtmr  mti  extrmtffms  iw.4}.  * 

^fftmdm 
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Sic  rneiico  eodem  themfte  Md<|ft « &  Trcbdlia* 
nicc ,  ilbr  in  conftnrilibos  cafibus  prolribi*r«  ceafco^ 

tuc  vrluti  (1  ca  alicnacio  inicrdidU  (it  ,  quK  afficiat 
■■   ctiana  (uccclioies.  Mdttncd  dt  etHjtSJ.  iHt.y.ntAiM 
t^Ax.Mti^^UUimfHt.d  f.it^if.jt.  veiquan<feTdlft> 
tor  jQbetpTena  lcgaca ,  vcl  plcnam  hrreditatcm  refti- 
tui  Cdurvmlhidimrafit  qiurts  d.p.x.nu.^^&  8a.  Vcl 
6  quando  rcftimrio  fieti  del>er  fiu  dinUwutttiir,Mtuga» 
d.q.n^.nnm.ii.Mtrticu  de  tonieB.dJib.j.tir. 12.  nii.\6. 
conjedurz  fiifficianc ,  catn  ipfc  quoquc,  vcl  invitus,    7  vcl  oinnia  bonaccftiiucnda  (uaifUm  ]Hrt.  Mapgil.  d. 
'  *  it,  quam  camcn  cum  grano  lalis  condiendam  ^•115 


CONTROV.  LXXXVI. 

Pcimd  cognofccns  Picnatninimus  D.  mtai 
Mm^.  vccitatcm  afliftere  opinioni ,  quam  nos 
tucmur ,  qu6d  ad  prohibitioncm  pacerni  urusfruAus 


monAt  in  d.  evnfi*lt..\7^.fith  num.i.vtrf.NMm  cnieQu- 
fstutt ,  diccns ,  qubd  conjc^iz  dcfumcndx  Hnt  ex 
^(b  teftamcnco,  ftllltefHbvcibatalia  cllc  dcbcant, 
iit  aliud  liftoificare  non  valeant ,  quam  biuis  urusfcu- 
Aus  prohibitioaem ,  adcb  uc ,  ca  recluia ,  remanftira 
nnt  inania ,  &  ociofa,  addudlo  in  hoc  Mamic*  di  etn- 
jt^b.-J.sit.li.  iM^io.  (  qui  loquitur  in  cctminis  Falci- 
di« ,  ec  Trebehianicc)  it/#/fir.  it  HJf.  prvneg.  tik.U 
caj>.:'jfHb  riit.il. SHrd.corf  i:6  nH.\i.  (  ijui  tanicn  hoc 
ibi  attingic  in  lacionc  dubit ^ndi )  Ptrtgrin.  dtcifAoi. 
fik  tm.u  Pt^bMl^vinb.pMir.  p9ttii.pur.fr.  cup.^^ 
nu.Avtrfvir'itm.Fontan^!U  dtpuEl.nupt.  el<tuj.\.gl«f. 

CufJil.  de  Hjufr.ciip.}.  niiM.j.  PiffiM, 
li^.i.r4f.t9jniM.a)J)i»  LiKUtlt/iriitJl^c.6o-  nm.n<i& 

Quod  tu  ta^o  non  vciiticaci>  iummo  cum  cjus  acu-^ 
inineconanirofUndeteiafecandofundamcnco. 

Hoc  condimcntnm  novum  non  eft ,  ci^m  k  tne  prs- 
vencivc,  &  alUgiiis  potioribus  cx  auchoritacibus  prc- 
i'  ii(kii,nc  aliis  .  fucticconndcratum  d.comr.ii.nMm.\i. 
14.  ubiiorpecieadduxi/ff«r«/.(o»/:i8.iniaa.9.  qoiad 
opporranirarem  etuGc ,  pro  qua  rcripfit ,  fos^inhoe 
iniiftit ,  indnuando .  qn^d  prohibitio  cdIis  ufusfcudlus 
induci  ncqueat  ex  a^u ,  qui  cicia  piohibitiouem  poffic 
I  inielligi ,  &  addo  m  fimili  de  Pafcidia ,  &  TrebeUi»» 
oica,  qubdqu*mvis  adillas  inccrdiccndas  conjcftu- 
xata  voiuncas  lutHciat ,  vciba  camcn  ,  cx  quibus  ea  iic 
elicicDda,  dcbca.it  ncceirarib  id  evincere ,  cum  plnii* 
tnorum  iutfragio  plcnc  comprobat.  Mtngil.de  imput. 
f.Ii5.ii«w>4  •  R»i.tUs-^i.nu.:^'i.p*r.\o.  \MtCa.rvalht 
dtuttuf»tftMMf_iir.i.n.ji.&ftif. 

Id  camcn  non  adco  rigid^  inieUigendum  eft,  uc 


Quae  camen  ex  abundanti  didla  Hnt ,  c^id  ha;c  anl- 
madvccno  fu  penitus  iirelc vans ,  quoad  oofttam  fa^ 
ieciem ,  in  qoa  refpe^u  fideicommiffi  ofdioaci  i  O. 
S^rdalupi,  iiec  000  i  D.  Magdalena,  non  efi ,  qubd 
de  cemeftafttagatar ,  dum  ab  unoquoquc  cx  cis  ipc- 
cihce  fuit  provifuna }  Q116  vcrb  ad  fidcicommiffum  DJ 
Leandci  dubicaii  oon  poteft  *  qnin  pcohibicio  uiu>-  . 
(rufius  prxciid  ,  neceilarib  teliiket  c«  verbli*  ti 
cx  ipfa  [cfljircntjria  difpolicioneV  es ||i| ^iMt diii d* 
eotur»'\).\%.nu..^.&feq.  •  ■  * 

Id  iinpognat  D.mcos  fik  num.g.vtrfvtikm  m  Mt-* 
Df!"i,  dii  rns  ,  qiibJ  pro  l).  Phiiijijio  confidcrata  ,  ad 
unicair.  iolutii,  &  piiiicipalcm  conjcduram  tcducaa> 
lUT,  dcfumptam  cx  qualitatc  hzicditatis  ,  nerepe  ex 
ocdinaiionc  ar6tifl}mi  fidcicommifli  cum  arrpla  alir- 
naiioim  prohibiiione ,  ut  non  modo  ipfa  propiiciasin 
vocacis  confervetuc,  fcd  ipfe  ufusfrttdlus,  &  fraduum 

8  commodiCM » <|uam  conjc Aurs  cxcogicationcm  ab  in. 
gcmoemanaflreafrerirvrr/  Et  quidtm  frtftUo ,  ciiai 
aliuqiiii)  millo  anriqui,  vel  noviflimi  I)oAotii  illdi* 
viduali  fuffragio  fueric  per  noi  coananmtt^-qiMiil 
proptcrea  non  elle  attendewkuli  CoaicildSc  cmn  fe» 
qucncibus  pondcr.itionibu!. 

Prima ,  quia  nuUus  ex  DD.  k  nobie  «Uegatii  id 
:  iBeverit,fecmidb,<)wa{deiret«brdt4Hm,eit9iociMl 

9  tali  propofltionc  dcftrucietut  lcgis diTpontio  in  Li.d 
de  btn.  muieni.  &  C,  dt  bon.  ^uu  liker.  in  ^ibut 
fpcciaUier  patii  concedatui  ufusftu&us  ecimiilb- 
tum  bonorum  ,  quz  filio  fub  fidcicominilli  onere  re- 
linquantur ,  &  tamcn  in  co  fcmpcr  contineatui  tacita^ 
ft  lcgalis  prohibitio. 

Tcrtib ,  quia  idero  Mtlin.de  Hifj.frimeg.  qui  fem- 


quafi  per  (pcculum  prohibirus  videacar  afiitfraftus,  toper  fuppohit  hujnfmodi  alicnaitonis  pioUbitionem, 
icd  fac  cft ,  qubd  vciifimiliccr ,  &  pto  fuo  arbittio ,  in> 


dncatot  Judex  ad  ita  credeoduin.  CtUd.  dt  in  iniegr. 
reflitdnveti.li/ti  n.\^yMtlin.de  Hi/^frimog.lib.  i  .cap. 
i7.«Ji.l6.&  ita  colligiciir  cx  t^.x.in  d.Lfiiifiiifrudus  14. 
$.fiitt$  f  MM  jf.  quand.  diet  ie^.  eed*  xm  defumitur  bcc 
pcohiMtio,  quia  per  Teftatorem  legenm  filio  rdiAalB 
ci  folvi  mandatur ,  hic  ciiim  przcifa  nccelfitas  ha  ar- 
guendi  non  adcft,  cum  poilinc  hacc  duo  compatibilitcr 
tehabete,  qnbdibtuiio  fiat  filio ,  &  tamen  incegroin 
remanrar  pcnes  pattcm  bcncficium  ci  i  lcgeimpcrti- 
tuin  ;  Ita  ctiam  ex  notacis  in  d.l.  cumfiliofa!n.\\.  ffldt 
Itgfr.  nbi  prohibicus  habecuc  ufusfruftus  fupcc  hxre. 
diiacc ,  qna  parcr  fiitt  gravaius  poft  dicm,  vcl  fub  con- 
dicionc  ad  ccllitucndum  filio.  &  camen  potcft  intclligi 
injun^um  hoc  gravaroen  finc  ptzjudicio  d.commodi 
icgaiis ,  &  podhabitis^aliis  jucibus  ,  &  auihoritatibus 
ideni  fuadencibus ,  cfficax  cft  in  hoc  propofito  Jletu 
ditifiltfi4IB.^.^  &  fttj.p.ii.rec.  in  qua  pro  ufusfiudjs 
patemi  proUbuione  conciutum  fuic  pec  iliudfupce» 
momTfiibanal ,  ex  rnroma  dHeftione  patfit  infiham» 
fc  qoia  fiiecat  hcres  inftituca  libcra ,  &  abfoiuta  curo 
clanGila  MMi  |au)((«ri  metlt,  quamvis  hac  conjeduta 
.  i^«debD^oaffivilBdidpodent»«dBflcaiiioar4^ 
c fA  riimp  fr;fiiip^itt.^p  fcyw..  .... 


fentiat,hunc  ufumfrudum  Patriinterdi^uo)  nonccn* 
fcii ,  nifi  addiia fpeciaU  expidfione ,  ur  in  iib.uttif* 
ip.yitirmMii.j;.  ceiatfs  i!Hs  verbfs,  Idiotftt  ^uiriHi 
ufmfrHilH*  percepticnem  pMr(vi$  f  rchiberc  velutrit, 
udnttti  dtbet ,  neque  ex  eu  bonu  ujumfrunum  •  ficc 
ttmmtditMtm  ftreipitu  »  *iiiu  tntm  nMlitut  tfftOm 

frohibiiio  trif. 

Vcium,  anccquam  ad  finguia  refpondcacur ,  ne 
unum  com  ■Itetb  commifcendo  »  cadat  aliqua  con- 
fufio  ,  rcpctam  i!!ud,  quod  dixi  conir.  ptxccd.  fub 
hzc  pcicuicic  non  poilc  hdcicoinmiirum  ordinaium 
CMB I  p.  .SquarCialupo ,  qu^m  a  DiMagdalena  t  in 
quoram  teftamcmaiia  difpofitionc ,  patctni  ufusfiu- 
dos  prohibiiio  littcialis  eft^  attcntis  iUis  veibis  fem. 
Dcr  rcfiErendis,(i>«  nonfoitbtfrtfritt^tdmmthdidd» 
lieni,  «Ji  if«  unche  tufufhmft  m  ln  ^Miadfr« ,  t 
fueiitii  di  pijiire  lifrutli  durtmititl  tAs  dtl ftffefftrto 
ifer  tliro  lempopik  brtve  foff*  tutd  tdittmrji ,  addito 
infupci ,  nefitnrt  in  uteunt  ftrhm  dk  mtti frtdttA 
inflituti,  I  fiftiimi,  ttmtjtfrn.  Etoe  fen^  inb  fpcde 
ptivilegii  i  lcge  ,  vel  alitcr  concelli  quifpi  jm  extrancus 
fc  noo  compcehcofum  fub  hac  difpoficipoc  poiTef 
.frsicddece«  fiibJnQiic»  mdmuttum^tnmfttitttt. 
fHml^ifmi^  t^-*^  ''"'^  rti^tm  Mlcun*; 
I  .  I 
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Qaii  cUrius?  lex  d»t  Patti  ufuinfruaum  tn  advcnti- 
tiis.  E  contri  Teft«oics  prxdielt  «ptcfsc  vctanr, 

-  illum  quovis  moJo  fcpanti  ab  ini^itutis  ,  &  liibftitu- 
.  tis,  qaamvis  concurrcntecxtrancoptivilcgiato.crgo 

•  dicemus  Patrcm  ,  qui  in  numero  l  ibftitutorum  non 

•  repcritur  ,  contta  voluntatcm  aJcb  apcrtanl  dilpo- 

•  ncntium  elTc  admitrcndum  ? 

Ad;niitcndom  afnrtit  D.  meus/nt  num.io.verf.hxc 
ll  ttitm  fr»MtM  juntko  ifikii.  Quia  talis  pioviho  luuin 
.  dfcdlum  operetur  citra  ncceffi.atcm  cxcludcndi  Pa- 
ircm  ab  ufufuiilo  ,  ciim  adimat  a  fiJcicommiiririo  fa- 

•  culxarcm  oedcndi ,  aur  alicnandi  cominoditatcm  fru- 
tx  ftuuin  ,  quam  aliis  dc  jurc  habuirtet  ,  non  obftantc, 

qubd  pcr  TelUtorcm  fuctit  cxprcfsi  adjcfta  alicna- 
•  lionk  ampla  prohibitio ,  cx  Mtliit.de  Ht;f>.primti.tib. 
'  pr.  csp.io.f»h  num.io.  vtrf.  ftd  ^mwiiim  Ptrtjrin.  dt 
,  JideicoM.  «r/.4o.  & fetj-  f>tjtr.  dc  fubjin.i^.^fj. 

nit.^.verf.fed  advtrie. 
Scd  hoc  argumentum  nullius  eft  pondcris ;  Circum- 
IJ  fctipto  eniin  ,  qubd  ubi  concurrit  cniia  Tcftatotis 

Erohibitio  fupcr  a\icnationc  bonorum ,  aJ  hoc  ui 
ona  confcrventut  in  cjus  familia ,  &  agnationc  cum 
privationc  in  cafum  contrivcntionis .  uc  hic  ,  tunc 
fcmoca  criam  przcifa  dcclatationc ,  bona ,  nec  cti.im 
qiioad  commodiiaiem  fm£kLiiim  durin:c  vira  gr.tvaii, 
iranfirc  pofTc  in  cxttancum  ,  dixit  Rotit  dciij.i^.nit.^. 
5.  p.  15.  rcc. 

M.non  tollir  pofiiivam  declar.iiioncm  fj^lam  ab 
14  utroquc  Tcftatotc  ,  qiibd  ufusfrudiiis  egccJi  non  pof- 
I  .{fT  pctfonis  vocrtoru.m,  &  qubd  c«icti.  quamvis  pri- 

*V  .Of^iiti ,  ib  co  eifcnt  cxcluJcndi ,  proui  cxclufit,  in 
■  quogpumcto  cxiftit  Pater  vocatotum  ,  qui  ptoprerca 
.    alpir.nrc  non  potcft  ad  hujufmodi  legalc  bcneficiumex 

jam  diilis  cadcm  c*Brr.t8.r«.i.«^/rf  qui  cnim  dicuncuc 
Ij  dc  non  admirtcndis  argumemis  xquivocis  ,  proccdir, 
:  .  quando  cx  conjtduris  deducitur  prohibitio  paternj 
.  -  pfusfruAus  ,  jnxtajam  di6la».i.  Ifta  vcrb  confidera- 
. .  lio  non  cadit ,  ncc  aliqua  comprobarut  auihorirate 

pcrD  meum,  qaando  Tcftatot  litteralitcr  &  verbis 

prxcilis  voluic,&  mandavjt,  qubd  ufusfruftus,  8f  cotu- 
,  modicas  ftu^uum  fcpatati  non  pollet  i  fubftituiis ,  uc 
«din  c.i(u  pr.i:fcnti ,  lunc  cnim  ,  cx  quo  vctfamur  in 

claiis,  nr>n  admittitot  voluntatis  quxfiio  juxta  mo- 
.    nitum  Paitti  I.  C.  in  l.  iile  aut  lUe  §  citfa  in  vtrbit  f 

dt  Itg.i.  Roi*  dtcif.1%}.  n»m.^^.p.i-}.  &  dtcif.^-ji  nit. 

-  7» P-  '9'  rtc. 

Et  Wuc  rcmovctut  alccrum  motivum ,  de  quo  fub 
nit.ix.vtrf.  Eteo  m.i^it  cjitiM  ,  jun^o  nnm.ii.  in  quo 

17  air-ricur ,  qubd  coguorcentes  Teftatorcs  duas  adclTc 
jutis  rcgiiLs  ,  unim  pro  fidcico  nmilTatiis  qnibui  li- 
citum  litccdcrc,  &  alienarccommoditarcmfrudlumTi, 
non  obllantc  cxprctTa  ptohibirione  alienationis ;  Al- 
teram  pto  Genicotibus  qui  habcnt  i  lcgc  hunc  ufum- 
fiudlam ,  dciogavetinc  quidem  priinx.  nc  cxct anci  eo- 
tum  hxredttaie  gauJetent ,  alteram  verb  in  fua  firmi- 
tare  rcliquciinr,"impium  fort^  cxiftimantcs  dcncgare, 
quoJ  iplimci  filii  patribus  impcdirc  ncqucant. 

Non  cnim  intrat  hzc  pia  obicivatio,  dum  Teftato- 

18  rc5  folliciti  dc  confctvationc  bonorum  tam  refpc^lu 
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19  fruduin  fupcr  bonis  advemitiij  filil ,  andc  ftatirt  hit 
incompatibilitatc,  dubitati  non  potcft ,  quin  pct  di- 
fporuioncra  prxdidam  dctogatum  fuerit  d.  legis  pto. 
vilioni ,  c x  theorica  B»ld.in  l.unic.  fi.  hit  t»ntumm»i» 
nH.^.Cde  lattn.  liiiett.  toU.  yiiex.conf.-j.  num.iy.  Ub.-]. 
Menecii.lih .6 .frtfHtnpt.^i.  nHm.i6.ij.  Gonzjtl.Md  rt^. 
CsHceH.reg.t.glaf.^o.nmm,^.  GrMiiMH.CMp.^^o.nmm^n. 
Nf^Hjjni.qu.i^^.nHm.xfi.  Hodiern.ad  i.bdc  tdiS.CM 
fec.  nttpt.  <]H.6.  num.^f.  Aiiogrttd.  cenj.^^.nuM.i6.Uli.i. 
RotA  dtct\.i^\\.n».x.p.pr.dtverf  &  in  rec.decif.v^.n».y 
toin.z.p.^,  &coram  Bick.dectJ.\itf.HH.\6. 

Ncc  lubftitit ,  qubd  llcnt  ifta  limul ,  ut  bona  fidci- 

20  coinmifli ,  &  cotum  ft udus  ,  cx  fado  vocatorum  re-. 
maneienon  poiTinr  pcnes  aHos ,  qiiim  apud  ipfos  fub- 
ftiiutos ,  li  contii  vcrb  potTint  rcmancrc  aitcnta  lcgii 
piovilionc ,  uc  allcticur  i  D.  raeo  fnli  nn.\i.  urf  «m 
yi/iir  invicem. 

Qi^iia  in  piimis  hxc  diftinftio  |pcum  non  habet  in 

21  fjdlo  ,  iii  quo  fclillir  voKintas  Tcftatoiis  feparationi 
ulusfruiiiiis  a  pcrfona  fubftitutorum,  fivc  illa  contige- 
lit  cx  toium  fifto  ,  fivc  alteto  cafu  quomodocunque 
cvcnicntc  ,  ut  ibi ,  Non  pojfs  mai  ttlitHarft,  ni pMjfitre, 
ncftMrt  III  atire pcrjone  ,  che  iielii  predeiii  ii.JIitHii 
fefii  ttii. 

Sccundb,  qtiia  duin  fiiii  prohibira  fn  fpccie  ali«na- 
tio  ulusftu^us  ,  &  fru<auum ,  mediante  fado  vocaio- 
»» tum  ,  comprchcnfui  ctiam  remanfir  cafus  ,  quo  ea  fe- 
quj  poflit  cx  lcgis  providonc  ,  ita  cvincitut  exitx.  1» 
Auth.  ut  Jponftlii.  lar^it.  ubi  piohibiia  pcr  Tc- 
ftacorcin  aliciiiuonc  rei  legar*  ,  intclligitut  criam  in- 
tcrdida  ex  ipfa  re  dctraflio  permifla  pet  lcgem  Falci- 
diam,  &  camcn  ibi  Teftaior  meminit  de  alicnarione 
refultante  cx  fafto  hominis,  non  cx  legis  difpofitiooe, 
vctba  funt  hxc :  5»  qudndo  Mtttm  aUt^uii  ttHamentMm 
faciat ,      ali^itam  rtm  immokiltm  Jua  fjmilia ,  mm^ 
Mlitri  cnisitn^me  perfina  nomint  Itgaiirtiitfntrit ,  & 
(peeialiter  dixtrit  nuUo  ttmport  hanc  alttntri  ,ftd  tut 
apud  htredtj,  autapud  fucctjforti  iUint,  eui  rtliQatft^ 
permanere,  in  hoc  iigato  iuhtmu*  Falcidiam  Itntm 
cmm  ptniiu*  non  habert ,  quoniam  alienaiionem  tjm  Te, 
Jiator ifif* prehibmii.  Idcmque  coirpcndjosc  habctuc  in 
Auth.jtd&in  ea  C.  ad lej^.  falcid.  & glof.  tn^d.  %.Jin. 
in  vtrb.  alienattonem  ,  dixic  racione  dubicandi ,  qubd 
hxc  prohibitio  tion  dcberet  impcdire  Falcidix  dctra^ 
aionem,  quia  ipfo  jote  rcmancat  in  bonishxredis,  fcj 
tamcn  ncg.itivi  tefpondet ,  diccndo ,  hoe  facit  hie  vo, 
Imniat  exprefa  lefiamiu  ,  nt  fi.u  atienatio ,  pcr  quc 
jura  commuiiiter  iia  notant  DD.  Sc  antiquioribus 
omillis  ,  Ptregrin.  dt  Jideietm.  ari.\.  nu.^i.  ubi  loqui- 
13  tuf  taiTi  de  l^alcidia  quim  Trcbeliianica ,  idem  dicic 
G^br.conf.\%^.nu.-j.  ttb.i.MoUn.dt  Hiff  . pria9t.lA.i. 
z4c4f.17.nMm.18.  &qubd  idcm  procedat  in  Trcbeliia- 
nica  ,  quando  prohibitio  cnptefTa  rcfpicit  ncdum  hx- 
rcdem  gtavaium,  fcd  ctiam  cxieros  fucceflbrcs.  Mmif 
tica  dec»Hiea.lib.j.iit.ii..fHb  nM.xo.VtrfAd<otriendmM 
lamtneft.Uic  MangU  deimpui.duj.n^.n.^.Si  rcfpcdu 
Falcidix  hanc  difticultatem  non  habctc  ccftatur  C<r- 
Valhi  de  utratjut  ijMartad.p.i.n».l^6. 

Afliiliiad  hoc  ratio  efficax,  quia  nontanti^nn  is 


proprictatis ,  quam  ufusfiuClus,  &  commodicatis  fiii-   25  alicnarc  dicitur,  qui  cftcftive  aiienar ,  fcd  etiam  qui 


dluuin  in  vocatis  ad  fidcicommiflum ,  cum  dctcrmr 
nata  ptovifione  ftatucrunc ,  nullum  cx  his  pcrvcnirc 
poiTc  innon  comprchcnfos ,  hoc  cnim  oontiner  in- 
comrovrrcibilcm  dcrogationero  non  lanitim  ptimx, 
fcd  rcgulx  lccuiiJo  loco  i  D.mco  confidcraic,pugnac 
cnim  hxc  difpofitio  dcncgans  ufumftudlum  cuiqucet 
ron  comprchcnfis  in  fidcicommiftb.cum  i.cum  oporttt 
C .  da  hoii.  qua  iib.  admiticQtc  Pair^     ipfuio  ufum- 


alterum  re  ipfa  ftui  eaquc  gaudcrc  patitur,&  perrniitit. 
i.  alitnaiiontt  vtrbum  iS.  f.  dt  vtrb.fignij.  Fortti^s  ia 
fadlo  prxfcnti  Jnquo  Teftarores  expte{$4  declatave- 
lunr  ,  cx  qua  tatione  moti  fuciinc  ad  excludendos 
quofcunquc  cxtrancos  ,  liccrprivilcgiatos ,  ab  ufufru- 
Gta,  fcuAuum  commoditate,  ac  quocunquc  bonocum 
paiiicipio  ,  cum  WWi  scihli  ptrehe  1'inttni.ione  di  d. 
Si^.  Ttlitutri  i  d^indmrri  ftdtctmmtft Jhiitijfim»  niUi 

ebiamaii^ 
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cbiamaii ,  etmt  fi^*  >  nt  tjutU  pirpUBdmtntt/ietn- 
i  firvi  la  pTtprUtk  tffuui  4i  effk.  Cwn  •ucein  «oltuuai 
96  Tcftatotis  commoilintti  debeaKcnai  miDne  »4)naad 

'  sliquid  (lifponcndum  ipotus  cfl  ,  ut  funt  vcibaD. 
..  Sciibeniis  cx  advcifo  in  hac  aAem  etnfmlt.  ^-j^.fMh 

•  nmm.\.^.^3irf£Hmtfiim'»tltuimpert$xJuttjtimP«et 
SduUiJPimu  jfje      i..Crn'oei.  ctiif.nj.  mi.7.  &  iido 

^  Menoeh,  etnf.<)  j%.  uuin.lx.  &  ft^.Fi>f*t»tiefubjitt.qiii 
. .  48o.y!ti>  n».Yj.verf.RMi»  MUtem  eft ,  Sane  id  non  ficrcc» 
.  dwciut  \uec  rciiTuia,  &  volunittis  divUto,cjkanoii 
aT^fn&s  cx  fa&o  vocatotum  ,  quioi  data  cxecnriooe  A 
4'tii,  eiim  »p»rtei,(t<^umii  crfLdlas  coniraiius  inccncioni 
xlirpencadttni  >  ^iniiab  ia  boc  fccuado  caTu  majoc 

•  fiN)narac  connavcncio  >  non  enim  Pairi  ci  legii  di« 
flS  rpoHtionc  compciic  flmplcx  commodicas  ,  fcd  vetus» 
.  •  pcoptius  •  &  fotinalis  u(usfcu&us  ,  ccftc  Cuftil.  i$ 

ufifrxMp.^,uuut.\6-  &  fitf.  &  num.^9.  &  40>  Imi»  di- 

S^cicur  poicntiur  in  m(il:>>  ab  alio  urufrud^ii  ,  nt  notac 
idcm  C Mihi.d.e4p-i.nHm.i6.  mondrolum  auceni  ellct« 
habcti  cx  lcftamenio  cnixam  voluncatemTcftacOlumt' 
quj>d  (lipcr  eorum  bunis  nc\]uc  ctiam  fcuduum  com- 

.  moditas  *  liccc  alioquin  piivilcgiata ,  tiaDlife  poflit  in 
loncontpichcnros  in  fidcicomtniflb  •  dScodeia  lei^ 
pore  vidcrc  Pattem  rubftitutotam  »  quamvil  non 
comprehenfus  ,  gaudentcm  iifdcm  boois  com  vero» 
ptoptio,  &  formali  ufufiudn. 

Neque  veca  eft  D.  met  Miimadvccfio  »  qobd  pxa- 

|o  difta  ptocedant,  (i  agerernrvdeettraneOi  (ecnsde  Paire 
fubfticuii ,  in  quo  n.ili  ct  divcifa  ratio  .  quia  fcilicct 
ipfc  ex  hoc  legaii  cfuftu^u  tcneatuc  fUio  juxta  ejus 
cooditionem  aUmentaiiippcdSrace  nt  ex  Fakr.in  f»t  C* 
Ut.S.lii  jj  defn.ij.  ait  lut.i/^.  in  qno  cafu  ufusfiudhis 

31  formaiis  iit  pcncs  hlium  *  a^alis  vcro  pcncs  Pacrem» 
ali  egat.j/*^  tn  L  ptmum  S.  mivttm  fj»  ufm»  &h*' 
hitut,  (  Pet  eriorcm  tamcn  cum  ,  uc  fuppono ,  volue- 
cic  allegati  %,  quantjUMm  in  vcib.  ufum  txigat ,  qus 
nihil  ad  lein  nofttam )  &  fempec  apnd  filinm  ftet  pro> 
prietas  ,  &  dominium  bonorum  ,  juna  Toiuntacem 

pTcftatorum,  idque  fufliciac  ez 'L'//'Miif  ccaditione  in 
LrtQt  dicimm  3{.  ff,  dt  vtrk.funif.  ubi  fundus  noftcr 
dickui;  quamvis  aiienus  iit  uUishuAua,  ik  addiiur 
ex  adverfo  iobd.  nu.\^.vtrfNtnue  ex  hee. 

Hic  cniin  Jiftinflio  inrcf  cxuancum  ,  &  Pnrem 
fubUiiutinuUaptobatui  autiioiitaic  •  ncc  piobari  pc^ 
tctM  ad  munoRraiB » qoia  >  nt  oAcndi  prccedl  Moir* 
num.6.  Tcftatorcs  habuctupt  in  corum  mcnie «  4e  in 
difpolttionc  cos  omncs  intci  cxtraiicos ,  quos  tnfidei- 
commiiro  non  comprehendeiaflt » in  quo  nonmofiiit 

J3  l'3icr  D.  Phiii[i;ii  ,  qui  proprerca  taiiqoam  noil  ad. 
nviilusad  uluiiituickum  iioa  conlidcrandus  cft  in  hac 
putc  uti  Pater ,  fcd  tanqnam  csirancni ,  plcnc 
fehul.de  virib.putr.peitjl.p.pr.  eap.i.  uHm.%.{./ittS 
dteif.^^1-nnm.i%.  p.  (j.rec.  &  aiuca  dtcif.ifi.  »um.6, 
»ud«M  p.g. 

Nec  valcc  catio  ,  qubd  patct  habens  nramfiuduro 
.  teneatnr  in  hoc  cafu  erga  filium  pcoptietarium  ad 
alimcnia. 

Quia  in  ptimia  hoc  non  cft  yecnm ,  ciim  ratione 
)4  didi  dasfrndds  Pacer  non  ceneatnr  ad  iftnd  onns ,  ied 

adca  tannl.Ti  alimcnt.i,  cjuz  alioquin  tationc  fangui- 
nis ,  Hc  tanquam  Patci  tcnctctui »  8t  non  aliici ,  ut 
dcclarar  uitr.  iu  /^.  $.  ipfum  uuttm  CM  hmi.  ftu  lA» 

ibi  ,  ipjnm  autem  filinm  vil  filiam  1  filiit  Vtl  filiai 
dtinctps  aitre  'PAiri  neetfft  efi  ,  uen  prepter  hurediiu. 
tet,  fed  prepier  ipfam  nuturum »  &  U^t ,  fM  &Uftu 
rentibm  alentleiiikeros  impitavtrHnt ,  pei  quem  ttxi. 
ita  firinat  Crtt.emtf.Si^M.^^.SHrd.ie  ulim^itd. ^.a^. 


Ruifushic  cadct»  ratiotantilra  abeft,  qu^dftiiB- 
15  gat,  ut  plen^  rctorqucatut»  voluciunt  coimTdliCO- 
le» » qn6d  vocari  ad  fideicommiffiim  viveient  in  Ihiv 

non  depcndcndi  ab  aUis  pto  alimcntis ,  bcnc  cogno- 

fcentcs  ,  id  non  congracrc  digoicati .  &  dccoiihujus 

nobiliflimte  familic  .  &  piopterca  ne  tftod  incon* 

Venicns  cvcnirec  ,  fuetunt  folliciii  de  conrctvationc 

ufusfcudhis,  U  commoditatis  fiuauum  in  fingulit 

pcrfonis  vocatoinm  ;  arcendo  ab  hojnTmodi  «hb- 

modo  qacmcno^  non  comptclicdam  ^aamvispck 
vilegiarttm. 

Ec  liinc  paccc  non  appliciriiRfeindJLraA  iMMM 

36  i.yff,  de  vtrh.^if. 

Stenim  reA^  dlciiui ,  noftrum  efle  fundum  ,  fi  ^ 

J7  nobis  fola  proprietas  habcatui ,  ufusfrudbis  vcrb  pe- 
ncs  alterum  cxiftat ;  Scd  hoc  pcoccdit  in  cafa  fimplici» 
non  quandb  Teftatoc ,  ui  hic»  voloit  inftitntos ,  & 
fubftiruros  non  tantiim  h«bcte  piopiietaicm  ,  fcd 
gaudcic  ulufruftu,  dc  commoditaie  nudiium,  tums 
coim  ttx.  picdians tocoili  mm  Iwbte ,  (cdat  difpofi. 
tio  adimplcta  lemancar ,  •i\n{\i  dcbcc  elfc  propiiecas 
cuin  ufufruAu  ,  Bt  ipfa  commodiratc  fru^um  »  uc 
ccfpondct  in  ponOo  ad  lex.  pisdiaam  Rm  eL  die^» 
l^,nii.t}.c}'fnj.&  nu.fj.p.xijrtc. 

Rcfblutis  iraquc  fiiigulis  opponitonibus  K(jpc£ta  di- 
fpoiitionisira.iii  ciuarix  DD.SqiiarcialupiUk  l^agdi* 
lcuc  Jugalium»uanrco  ad.cctbuiMKuaiD4i«indki* 

PRO 

SMkm,^MdtatMkmnuMiam, 

A  R  G  V  M  E  N  T  V  M. 

PofTidcnte  filio  bona ,  i*n  quibus  eft  gravatus 
fidcicorotDifro ,  cum  cxpreiTa  ptohibitione  alic- 
natioais ,  ut  ca  confervcntut  io  vocatis  ad  fami- 
Uc  ipleqdoKiD  ,  &  honoffificcnriani » ex  pne* 
fumpra  mente  Tcfbtoris  cxcludendus  cft  Patcft 
uti  cxtrancus ,  a  leg.tli  ufufruiflu  fiipcr  iifdcm  bo- 
nis ,  cx  juribus,  &:  rattonibus  hic  coniidcratis, 
non  obftante  /.  z.  c.«ISr  hit.mutefi'.  drl.^.Cdt' 
hon  <]ut  lib.  conccdcntibus  Patri  ufurofruduill 
fuper  i^onis  filio  obvcntis  cx  fidcicommiiro ,  qux 
jura  dicuntur  proccdcrc  ia  Umpliclfideicommii^ 
iaa^ivo»  DonpaflSvo.  ' 

SVMMARIVM. 

J  AfgumtntHm  de  rnimri  ad  majm 
Sum  ,  eft  vaiidum  ,  &  nnm.l.' 

3  Lix »  f N4  dat  patri  nfuw^i^ammfiftf  \tmtii fim^mm 
"ti  d^ttum  $tmTs  imbutmtm  Ttf^ 


4  Ainatiink  etnftrvanda  ratio  deduciiur  ex  enirt 

jiM^«  vecaiU  ad  fiieiemmjgnm  ufimtudi 

men.  &  infigmafimitiu  Teftattrii. 
{    F .iiniliarnin fpltndor pendtt  tx  divitiamm  <iffluenfiu, 
6  Divitiu  eeffitnt » ftJtdu&it  fruQdim  keuuruth  Ft  f»k 

dimt  Jueutur ,  uu»ud»udu  eftfiumiim  ndditmm, 

n»n^itiil,i.t<  piiirimenii  num.'].  * 
9/11  artuenda  vtiuntaie  difunOi  utfudeudem  eft  ttm§m 

teftum»ud »  mu  fuU  ftftumdmm  «onMnjf. 
10  f^mfruSM  Puiri  eenfeiur  prohihitm  fnper  henii ,  <ina  k 
:  fiiie  feffidiutur  eum  onere  fidticimmifti ,  ffuvutt 
^mmtilfr»jfuimMti^»msli§nuii»ui»,&i 
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fifi.ii.  drft^l.  Caiilr.rlHm.iO'  ^nod  i*mtn  imfHjnttHr 
n»m.i\..&fm. 
11  Dm*  txprtjf*  prohibitiont  aiitriitiitnuin  fnUietmmijJif 
non  potiTi  conflitm  ,  niqut  tramftrri  ufmfr»Utu, 
ttinm  durMnit  vitM grt^^Mii. 

14  Fi^ticomrniJjMm  inuttie  ntn  ctnfttur  Ttfiaior  quod  or. 

din^re  vulntrit. 
ij  Ltx  difpanit  fnptr  iis ,  ijiuf  tqiitrttir  nccidtrt  fottnt, 
(ir  nnm.  16. 

17  feluntas  difonUi  recipit  deelsraiiontm  non  tMnikm  ab 
eo  qttad  tvtnit  ,fed  qned  tvtntre  pottrat. 

it  Filiiu ,  de  bonufuptr  qHibm  Fsitr  hnbtt  ufitmfrHnum, 
tien  pottft  dilpontrt  durdntt  vita  Patru.  Fallii 
eonftntitmt  Pjtrt  num.  zo.  Circumfcripie  Patrts 
eenftnfu ,  habtt fuptr  ipfis  bonu  Itgitmuin  htredtm 
nHm.ir.  Q^andofilim  non  habtt  mfi  ulniafrMflHm, 
Patri  ntn  UaiKr  fuper  ipfo  HfufrHtln  mJiufrHdm  nu. 
14.  i6.  An  habeai  commediiaitm  fruiiHum  num. 
XI.  &fei}. 

19  Preprttiarim  pottfl  ad  liiittHm  alienart  bena,fuper  ijui- 
bm  habet p'oprtttatem ,  falvojurt  HjufrHciuaru. 

15  Ftdticemmijfarim  habtt  Vtrum  dominiuiii  Juper  benis 

Ji  itieemm  Jfo  fupptfiiit.   SptdAtu  tamtn  Jubflaniia 
dicipotfft  ujufrultjarim  nti.i^. 
15  Serviim  /erviiHtu  iwn  daiur. 

jl  Fideicommijjarim,  c^^ravatm  onere  fideicemmijft  dif- 

ftruni ,  nwM.jj. 
34  A  voca  irre  aiHva  non  inftrtur  adpaffiVAm, 
56  Emintntijftrnm  Dc  ^MQilaudatur.  Diferiditur  in  d[(c. 

37  Z^i  Patri  dicaiur  ptr  Teflaierem  prehibiim  ufitifiuUm, 
quid  exigatUT  \itxta  ali^  ioruia  fenfum.  I'ide  lamen 
nu.^i.iS-  ftif.  fetbi prohibi.ienis  dtbent  ejfe  dirtils 
in  Pairem  flM.40.  Dielara  ut 
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NOn  fubfirtit  rupponium  in  ipfo  piimo  limine  i 
D.  meo  Aianf.  fidtam  in  hac  cadcm  Cenfuh. 
4^7?.  fnb  'inm..)  verj.  (^erum  ,  qubJ  rcfpciiu  fidcicom- 
mifliiD.  Leandro  ordinaci  conjcduiz  lelliingantur 
ad  unam  tantum  ,  camquc  fuiuijiain  {upet  crc^ionc 
Aiidliirimt  majoratus. 

Qj.imvis  cnim  a  qualiratc  inijufmodi  difpontionis 
fueiit  in  d.  conir.\i  nu.l^.  drrumptum  unum  cx  argu> 
mcntis  exdudeniibus  D.  Pctnim  i  prxtcnlo  ufu- 
frtiAu ,  alia  tamc>r  ptura  fticrunt  adtiudia  ,  &  ego 
<]uinquc  conje<3ura$  ,  &  cfticaciflTimis ,  ibi  expcndi, 
&  novcm  cnumcravit  dodlidimus  /.  C.  D.  C^fteUim 
in  fuo  claborato  rcfponfo  ,  dc  qiio  in  Confill.  D.  mei 
Hji,nu.^.io.\i.\7-&  fti].  contiaquzcx  advcifbnil  fuic 
icplicatum,  lubcocolore,  qiod  omncsconjc6lur« 
adunam  reducantur ,  lainedi  piuifus  ctfc  dilUndas, 
uii  proflucntes  ex  diveifo  fontc  ,  manifcllum  reddanc 
eadcnt  prima  rcfponla. 

Addo  nunc  alteram  non  mini^s  rclcvantetn  ,  qux 
infurgit  cx  oncrc  injtmfio  fubAicutis  alTumendi  co- 
.  gnomcn,  &  infigniafjmiiiz  dc  Squatcialupis ,  dccla- 
rata  &  cxpiclla  voluniaic .  ut  infri  fia  obligatopigtiart 
il  riome ,  Caf.ttA,  &  l nfegnt  dtUa  famiglia  dtlli  Ixjuar. 
cifliupi ,  puramtntt  ,  ftrnptieemtnie  ,  e  fttsx.a  atcuno 
aggiuHte ,  e  cen  Itfcmre  al  tutto  il  cafato,  &  armd 
prcpria  ,  fl  Aie  ver.ga  cfgncminaie  delli  Squareialupi 
felamenu  ,  t  non  delia prvpria  Cafa ,  e  coii  fia  ebligaie 
defcriverfi ,  t  fa  rfi  chiamart  tanto  in  pubtice ,  ijuartio  in 
,  privaie  dt  d.  jjmi^lia  deUi  Sijujreialupi  fette  pena  di 
priVMtione  di  d.  majorafco  ,  at  ejmait  ipjt  fatlo  ,  t  fent.' 
0ltra  dtthiaraiient j^iuMliait  jueetda  falire  fiU  pref 
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ftmt  efjtrvante  &c.  Hinc  autem  duo  cfHcacillim^  inCe- 
I  luntur  ;  Unum,  fupponi  nunquam  poflc  D.  Lcandrum 
intcUcxiirc  ,  qubd  frudtus  fuorum  bonorum  ccdctcnc 
ad  commodum  perfonz  in  alicna  familia  cxillcntis, 
cujus  ctiam  cognomcn  cum  fua  de  Squarciaiupis 
mifccii  intcrdixit,  inttatcnim  in  lioc  calu  aigumco»- 
lum  dc  minori  ad  majus ,  quod  aditmaiive  dcduAum, 
1  cft  admodum  validum.  Auth.  mutio  magit  C.iit  Saerof. 
Ecclej  Surd.  decif.i^f.^jium.t^.  Pacnn.de  p' ebai .itb.i.. 
eap.  iH  nHin.^i^Barbof*  in  ioc.com.arg.tee.Ji.  num.i.i. 
Altcrum  clt ,  qnbd  dum  contravcnicntcm  m.i)aratu 
privavit ,  vocando  proximioicm ,  przfupponii  pcocs 
£dcicomminarios  pro  tctrpote  cxiftcntiam  tuiiustei 
majoiatui  (uppoliii  ,  atijuc  adcb  bonoruin  &  ftu- 
duum,  aliis  nullius  momenii  fuilfci  pcsna  ;  frultri 
igitur  D.  Pctrus ,  qu6  ciiam  ad  lioc  fidcicommillutB, 
Coiilcndit  de  ulufru&u  vigorc  l.ciim  eportti ,  qux  non 
}  dilpomc  ,  qubd  W.c  quxt  jcur  Patii  lupcr  bonis  advcn> 
liiiis  hlii  caiitr<  icn.iniis  voluntatcm, utait  Roiadtcif. 
j^.i^^^.nu.ii.p.n.rei.Grei.dtcif.^^l.nu.'!. 

\  'o  magis ,  quii  lolliciiudo  iplius  D<  Leandri  pro 
Coiilcrvjtionc  &  Iplcndoic  prop<iz  familix  manifcfta 

4  icdJitur  cx  loiocontcxtutcllamcnii.&ctiamcxoidi- 
n.iij  iii  lubltituiis  d,  cognominis  afTuinptionc  ,  non 
adir.illa  a'icrius  cxtraiicz  mixnira.  M.tniica  dt  lon- 
iecl.tib.6.tit.i<).i:um.iK.AltBgrad.  ce> f  66  nmn.y^./ilt.i. 
Strafb  decif  i^tg.  rum.  laiiflimc  Reia  dtcif^y  nu. 
n.p.ii.  & decif.^^gd.  nitin.io.ii.p.xy  &  4 h »"•»». 
H  p.iS-  Ncc  non  ab  expiiciia  illa  dcclantionc, /i«n» 
vel  nio  d.  >ig.  Teftaiore  havtr  riguardt  alia  perpttu* 
conj'erva;tt7ie  ,  e  jfleniore  delia  fna  fami^lia  detti 
Sijuarcialufi  ,  Hoc  autem  (ludium  &  inicniio  cludc- 
rccui ,  fi  D.  Pliilippus,  licct  fubftitutus  ,  habcrct  nu- 
dam  propiictatcm ,  D.  vero  Pctius  ejus  patcr ,  quain- 
vis  cxiftcns  in  cxtranca  familia  >  rc ,  dSc  cftc£to  poffi- 
dciei  bona  ,  gaudendo ,  &  fruendo  fruiflibus ,  6i  cora- 

5  modo  iplius  majoratus  ,  ncc  cnim  familiarum  fplcn- 
dor  conllftit  in  nudo ,  vcl  inani  nomine  ,  fcd  in  divi- 
liarum  aftlucntia.  Sec.Senconf^-j.nHm.6.lib.;.See.Iun. 
coiif\6%.  Wtf.j8-  lib.i.f\cnc.Aliograd.  conficf.  riUM.yS, 

6  lib.i.  Roia  dtcififO.  num.iij.p.ii.  rte.  quz  cclTac  lub- 
du6tis  fru^ibns  bunoium.  CarX^  de  txperif.  c.fp..^.fHk 
num.ii.verj.  /laijut  vere  i!U  p,iuptr  efl  ,  ad  qucm  cffc- 

7  dlum  ,  non  quiliias  pattimoiiii ,  fcd  quan:it.is  tcddi- 
tuum  attcnJi  dcbct  ptr  l.fifunduin  f.  fttreb.eerHmJfi 
fundum  per  jidenemmijjum  Jf  .dt  leg.pr.  'Bar\^  deeif.Sef. 
nHm.:^<^.Mei:ech.dt  Arbnr .caf.\'i\.nt*.ts.<jomt\.ad itg. 
TaHr.iQ.fiib nu.i^.vtrf.Ei  ttnee.Garyde  expenf.d.cap. 

8  4./«^  nH-\^,vtrf  Ei  ultra  omntt  fubi  qubdvcraciijuf- 
que  lei  exinimatiocx  icddiiibusaccipitur,bic54/^«<^. 
in  labyr.crtd.p pr.cap.i^.  ni».i6. 17.18. 

Etli  diceictur ,  qubd  quamvis  etiam  D.  Philippus» 
durantc  vitafui  G:nitorisptivatusremancrci  ftudibus 
hu;us  ir.ajoratiis  ,  polfet  nihilominus  honoiihcc  ,  Sc 
fplcndidc  viverc  ,  juxta  intcntioncm  d.  D.  Lcandtt. 
tanquam  polTclIor  bonoruin  duphci  fidcicommidb 
iuppolitoium  a  D.  Squatcialupo ,  &  D-  Magdalena 
cjus  Uxorc. 

CircuiTilciipto ,  qubd  hoc  in  fado  non  fubrtftit ,  cx 
quo  ,  ut  fupponiiur  ,  fiuiflus  ,  qui  pctcipiaiUUi  cx  dd. 
duobus  fidcicominiiris ,  lint  fatis  tcnucs»  Sc  noi»  (uf- 
hcientcs  adcongtuam  honorificcntiam  htijiisfjiTiiliai; 
Ptompri  paterct  iclponlio  cx  eo  ,  qubd  d.  Lcandcr 
voluit  cllc  confulium  bcncficio  &  dignitati  vucato- 
rum  cum  pioptiisboiiis  corumquc  fiuiSibus,  ad  quem 
hncin  oidinavit  fidcicommiirum  fcu  majoratum,  noa 
autcm  cogitavitad  ca  fublidia  ,  qux  ex  a:iorum  li- 
bcialitatc  piovcniflcnt ,  ad  quz  ncc  ctiam  cogitare 

potciat. 
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"» tio  per  plures  «nnos  przccffic  illam  or<Knatam  4  d.  D. 
-  Sqaacctalapo,  &abea4leni D.  MagdalM»,  unde  ^id 
f  ^fo^Atrenait » oon  «netidendani-,  dai  tn  «fiktoda 

voluritatr  defiinifti ,  rempas  ipfitii  conditi  ccllam^nti 
6t  inipiciendum.  i.Ji  ud ,  &  iMlt.fftdt  Mtr.& 

c*nf^.'ith.pii.u.itit.i.& fe<i.¥ufirMfuhflit,^jt^fiam, 


'   ^^./Hl^Md.c»nf.96.nu.^i.($- ftfi»^, 

'V^Miftts  verb  i«a  fe  habemibus,  non  obdint  cbn- 
S^teifWhMmconjeAbffatn  unice  oppofinan4viK%<e 
^l4bqi}ibiMfnprcced.#«nfr.nM8.cr9i'  '•'•••>1<»' 

'  '        (ttufle  in^eniorum  invcntum  ,  iJrD.niedi  <irc- 

niic»  fcd  gravifljinotum  /.  C.  renttntiiM ,  fibdbbi 
trtpftMKfcflHgravMti»  onere  iidcldonmilffi  cllnr*anipla 
^Vnfalbitione  alicnationis  ,  ut  hlc  ,  Patri  ccnfratur 
yf^ifbklTudus  pcohibitus^ratis  fup«Mue  vctttatetn  bahCt 
^  St  HnHA  «fleitionen«<itofttfam  jtiftKcantlMillMitaiii 

'Ui  pttriMrAripcftadduaj: ,  mct^iimSKrd.d.corjf.ui. 
'  'itM:)^Mtf.Mi*uh.eonf.\Qxi.fitkmm.^^ 
t»«yBBm>hm^Hii>4tilfh9%Mitmti^  »$l0*0d*fit!!iti*, 
'  'diftl6t.nitrfl.zi.  fibi  aci  folain  vciiraris  {ndagfncmYioc 
(  tiiindamentiim  con(idcr,ic  ,  i^c  tmdti.  Mfi:6^.  fidttM.i. 

verf  Nt^aiiv^tH  lirri  ,  jun^o  wrf.  k^tic  fecmndmiii 

■  libi,  rereitfo  (ciifli  vr'. iratis  ,  hanc  lentenriam  nlagia 
Ycram  ,  &  ratioiiabilcm  clle  protitccur ,  camque  tc- 

■  '  Buif/fvfx  tn  RtnnM*  ttjksfruS.  i%.  MdU  tfioj. ctrdm 
*< '  AUret  Mnuit  ,■  ^  in  rt«.  <i  dietftt^o .  iiitm.6.  ^,i8. 

fetmi  platibas  td^tb-fiiwmrahFaindiio  Praeftantir- 

'  flriSl  Advocati.qniproD.PliiliVpo  fcrfprcnint,  iit  apud 
'  P;  nteam  Mstif.eit^ti$.47i.  nM».  9.  &  ftq.  &  tonjfnlt, 

Rationes  emcaciflimx     hoc  nffiniint ,  Sc  fignan- 

xi  i^»f}ab<ladditaperTe(lacoreiii  cxptcfla  piohibicione 
aUenatibnist  fiiartiibi  aroplii  latct^c  conccpta  ,  ui 

'  Conimunitcr  fieri  fbler,  &  habcrur  in  cafu  przfcnti, 
j     veniWde  natuta  hujufraodi  diipofuiotiis  exclufio  IV 

H  itis%bhoc  lezali  cominodo,ciim  non  controvcrfa,  fcd 
recepiiflima  fit  DD.  opinio  qubd  adjcfta  lali  prohibi- 
ttonc  *  conllitui  ,  ncque  teiervari  pollic  ad  favorcm 
'Ibttiusnllus  ufusfraAm»  qnamvis  gravati  vicadu:) 

^'''tamc.  t.  mlt.  it  ibi  communiter  ScfSb.  C,  d*  rtb.  tUien. 

'  nHidUtn.Altx.ctiif.i.infiH.li\t.^.  Mtneeb.emf.ij€.n.6. 

•  fjr fic^.  Burfat.  eoHfj-jy.rtum.i.  &  ftq.  Mtlin.  de  fjif}>. 
frmtg4t(f.iM^l0.nM.&  feif.Pertgrin.dtfideicem.Mrt. 
40.n.tt4  C09tde0ii.dt »f»f.n.66jvtrf  il»iM eonfitintft^ 

■  plcn^  F»far.dt  f»itft'].Si-l  ■  n»in.i.(Srpq,txm  pioiibUk 
'  C4^tl.diiufi^.enf,i^.nit.iJ&f«^: 

Altera  eil ,  qnbd  conKatium  dicendo ,  poflet  wddi 

13  froitracoria  vocatio  ipfius  filii  qtiando  illc  ,  vivenrc 
Patre  1  dccedcf et ,  racionc  quidemfcui5tuum  ,  quia  illi 

'  pircepti  (tiillent  )i  Patre.  inipcAa  quoquc  pioprictate, 
quia  ciica  cam  niillum  jus  difponendi  habcc  ,  ctim 
reifianfcrit  gravatus  a  Tenatore  aJ  reltitucnduni  boita 

14  fubftirutis ;  Nunquam  vcfb  fupponi  poteftvqubdTe- 
liaror  fjcctc  volueririnutile  fideicomroidiim,  ut  ait  in 
ifixadto SMrd.d.c»nf,il6.n»m,i^.  quara  raiionem  latius 

•  exocnavi  W.c(iifr.i8.iMii*.i7- 

Ei  ffitamvis  ^lloetnc  k  Sapientiffimo  D.  M*i^\vt 

•  Itoe  eadem  emf*lt.mt.%i.  Iioe  pcr  acddens  evenite ,  9c 
non  n!(i  tutbato  tnorcalicacis  or>^inc  ,  lcx  verbdifpo- 

15  nat  fuper  iis  •  quc  ftequcnter .  &  naturalitet  accidere 
;^Mt.-|.irM«if#rj  &Lfc^.fdc  legHnts»  BttAfS^ 

'  hoc  iden  COntingerc  poilc  in  harrcditariis  ,  aliifquc 
booislilibUljet^  reli^is  ,  quo  paritet  ptzmoriente 
.  -  iPaiii  nTnfraaairint  bihll  «1»  in  advMltitiis  loctati 
potucrir ;  Unde  riHo  prxdiftanon  concludar. 
' "   Hcc  tuTKO  factlf  tctnovcnciit » noii  •vctnin  quidem 
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itfeft ,  qubd  jus  aptatot  ad  id  qnod  fieqaenter  cvcnir, 
ut  ait  Ctlf»t  I.  C.  in  l  yjf.di  legih.  Sc  jujta  refponfum 
.    fittti.  M  /.  6.  ff.  todem ,  quod  iemet  aut  bis  acddit, 
'  Le|idatorM  'Comennmin  j  Hoe  tiiben  non  tiillitj 

17  quinfuprcrrx  drfunftornm  voIi!ntatcs  fuam  dcclara- 
tionrm  tccipiani  i  cafu  ,  qui  licct  prxtct  folirumi 
polBbUitertafflen  evenlre  pdtcft.  Str./Mr.Mb/I/8./*# 

-  f>it)n.75  &:  infi  i  lib.i.RM.det^.l^uiim,t%f^&-iuifi 
1    xy6.  nitrn^z^  p  .S.ree.     •' '  '  '      _         '  ■   *'  ( 
i        Brquamvis  peculiWfit  iofilIo^'.oaiia'debenll 

18  fupei  quibus  Patct  habci  iilumfrddtum,  llTriis  vita  du- 
cante,dirpooetenequaquaiu  poflit  i.uit.  %.fiiiie a»itm 
CJt  hth  efli*  lik,  contra-id ,  quod  permilltim  hableiuC 

19  rciiquis  pfoprieiaHia»'<|tfid  libitum  pollbnt  aliepare 
pi oprictaiem  falvo tameo  Jure  nf^lFiuifiuatti.  /ji.  C.d» 

'    Hfff.l.iteuni verf.  Preprietariui  ff.eodtm  Ct^Hidei^ 
>'V«^.)4^Mf.  &iig^anterini.8.p.  : 
90    Hoc:  nrttten  noiF  'fiiSeiSf  Ipfb  Patre  confefttllfnte 
^^lof.iti  d.  S.  filiu  «ttiem  /«-nf^.  iielHrtdtemC.  de  hon. 

-  ^H»ith<Gpm  '^Vitr.rtfil.iii.x^.dijtrvit.nitm.xo.  CaSiil^ 
'•  ilt  i^fi.d.0tip.  i4.fl^  nitm  9<,«tif.  fib*  iiddmiii.  Ortuimi, 

dtcif.  Alarch.ib.  nnm  i.j.  tr  cay.iZi.  num  ii.  proUC 
1|  etiain  iiinii  HIkis  ,  quamvis  dccedai  vivcnce  Patre 
ofuftudlnario ,  habei  l^idnium  hcrcdcin  ,  cx  qu4. 
V  dominiuro  bonornln in  tOtuin  inhxret  ipli  iilir>  /.<jw«. 
■fkntfHet  &  l.riimoptrtet.  C.dtkm.q»k  liv  Qnonin» 
nriitinm  veiificabile  cft-in  bonis  fidcicomminb  fup- 
poiiti^4  actnariro^probibilts  ciprcfs^  altenatf ,  ,qini 
•■'  n#c  dfftrahf  valenr ,  nec  trsnfeunt  nifi  in  pprfbi^as  v*i 
cata'i,  jnxia  d;. funfti  voluntatcm  ;  Idcoqiiedato  Patri 
aiufru^u ,  Sc  praeinotien^e  filio  inuiilis  tcdditat  eiun 
-'  liiceeCo  in  iSdeicbiiiii^ ,  "(fccut  quttad  ectctaKetti 
libera,  &  nonobnoxiavinculo  redirutioms^ 
£r  hinc  terria  laiiotjuxta  plutium  fcnfamt  teruiiai^ 
ax  qoiff  Ifejcvffiiffimam  fic,  qabdliddcttinnillarintlia* 
beat  vcrum ,  Bcplenum  dominium,  rcftitutioni  taroea 
1)  fuppolicnm  ,tttdi»  d.centr.\i.num.p.  fpedata  taroea 
tei  iubftantia,  &  burfali  coinmodo  attcnto,  maximd 
gravatuscum  exprcfrapiohibicionealicnationis .  ciun 
non  habeat  aliam  fpem  uciiiiatis,  qiiam  exfruduum 
petceptione ,  in  eli«£lu  dicf  poteft  fimplex  ufufiudua- 
rius   tcfte  Grtuuu.  e^SpS.  »«*•.  1 6 .  Monter.  dteifi 
l^.fMM.tt.  Sittirez..Me£.6.  GHtier.pratl.qci.  lih.fift, 
I7.MMr/i.i.  T)e  Lura  defervit.  eLdtJc.  6;i.f»b  n»M.^,  ft 
dixicidem  D,  mcus  iM«>s^ia(afi  eonJm^,vj6.mimt 

Reccptiffima  verb  cft  proj-onn'o  ,  qnbd  fupcr  bo- 
24  ni^ ,  in  quibiis  iilius  non  habct  nili  ufumfiudtum ,  Pa* 
tcr  e  contra  ufum(rn6h»n  prstendere  non  poflit  t  nC 
15  detut  fcrvitus  fcrvicutis  ,  conira  lp  f.de  ufuf  ifg.  itii 
t6glef.  in  AHth.idem  eH  vfrf  Iiem  noimi  C,  dt  btm.  f «« 
iA.0eMtitm.eit9.ytjami(t.4^MielitUMfiti»:f.ff.ttf'i 
io.n».i9,Ptifch4i.dt  patr.ptttfl  p.pr.cttf.inmmAiio.ih 
L»e*  ieftrvit.ddijc,6\  f»bn»m  6. 

Ncquc  in  hoc  cafu  (atccm  aliqua  comiiieditiS  nii^ 
I7  tendi  poteft  ad  text.  in  .d.  /.  plenum  $.  ijuMtjHMmf'.  de 
Hf.  &  hakit.  Mtlin.  dt  Hiif.  frtmtg.d.  iib.  f.  cnp.io, 
nitm.\t.jiddM  Sni^lif4M^.\9tjiJlfnm.i^ndnil, 
.«titrra^.itd.  ffHJN.ii. 

Qnia .  iiitra  refponlidnts  datas  d.e«iirr.i8>«.t(^.(^ 
iS  fecj.  dc  dd.  ctnfuit.j^'ji.fiii,^%.&  cenjuii.^^j^.nu.M.apad 
D.  ineuro  i  Quidquid  lit  in  tcgis  oidiiiatione  ,  quaii> 
doranMs  in  hominb  dif^oAtione ,  ionfta  cnm  pro« 
iphibicione  cxprcfla  ad  eun,  fincm  oidinata ,  uc  pro 
fplendott ,  At  bomsrMiccniia  domus  lenMoeant  boiM 
in  vocacis .  &  fnBftitnil^,  'tnni  ficnrt  eft  probibfcnt 
i/aif[iidlns ,  ita  rc  rianeat  imcididla  quzcunque  fru- 
^uuni  cominodic^t ,  qun  ,  aitcota  mtotc  dilponentist 
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tap.^.n>i.<).Sj"fetic.de£if.^.  n.?,  CTf*(}&fi*b  n.w.verf 
^  £r^9,ubi  pc(  hzc  vcrba :  5i  fMtri litbtrttnr  ctmmodit^t^ 
l^.iuuilu  &  int§ic4x  r:JUitr*tmr  frohihitit ,  fnrtfiernt, 
^utmM^lmo  ium  prehih mr  meifuifiii»  ufuif-uHMi ,  pari- 
$tr  trti  yrohilniA  *ci]Hifnio  ffuUuinn  ,  cjtt*  m  tdtm 
ftmtidtt,  &  idcm  d\x'\t  Surd.  d.  iouf  wG.  nnm.l\.^ 
Je^.  cum  aliis  pluribus  amplc  colle^is  abcrudicitTiino 
D  Ainf*^*  10  cjus  ci^rponlb  leddiio  in  hac  caafa  pro 
codcm  D.  i'hilippo  1 1»  iad.  «Mf|S»lrMf  74.im,i|.  apud 

. .  Exbattcnm  antem  diftis  >  patcre  vi<lctat ,  ^  con- 

j  .w^rAin  tiindiitaM.  iion  fuiffc  fupcc  c;oinmcnto  ,  ut 
^,,  nfHji^u  {{ueicnrumtiei)  «uihofiia^il^,  &  tationi- 

,  ftlecca  dcftruiiur  ex  (zpius  rcpccica,  &  incnlcata 
Jopnndcrattone ,  qubd  tcHlUt  tix.  iu  Ai.  C^tif»».  dm- 

rv.  &  in  /.  4.  C.  <lr  i>aM.      /ifr.  pct  quc  jHra  coa«e> 
urPKriurusfiiidlus  ,.cciam  illorum  bonotum,  quz 
fitio  fub  fidcicominiffi  ^oetc  relinquuntut .  ut  ktnt 
' ,  verbt  D.  mci tmm^  wrf.  Bt  f^r»  ivaGto  wrf, 
.'.  tiifmrdmm  Mim. 

(^andoqnidem  dd.  Icgcs  refervant  uliimfniftoai 
|i  Pa^tiujper  bonis  fi!ii  q  ix  ci  pcrvcnctint  tx  fft^mtH- 
t0 1  fideictmtni0> ,  /«^4{o  ,  iontiioiit ,  «/«•  ftriAu 
titni*  iMrpiitntt,  nottvcth  quz  ipfi  filiofeliftafeetinc 
cum  onctc  leflinitionis  ,  &  inaxim^,  adjcAa  cxpcefs^ 
|t  alicnaiionisptohibitioac,  ut  hic ,  aliud cll  enim  (im> 
pIcx  fidricommiirattas »  cui  bont  pet  hcredemdwde 
lunt.  i.fr.^  fdUtd  efl,  &  tct.tti.jf.  aiTrehtU.l.pr. 
<^  ft^.  C.  tod.  sliud  gtavatus  ad  (ctlicucndum.  §.  ^4- 
urtM  tii^ii.de fidtit»mj)dred.  1.6.  %.ftn  sHte»,  ic.  fo 
Auih.cor.trit  titm  rtgAtus  C.tiiS.C.Trthell.  primus 
tccipK  rcm  pc^tlidcndam  uti  libctam ,  fccundus  habct 
lllam  cum  onccc  ccftituendi  alceii  ,nt  fatis  claredi9i|k> 
g^ir  Mtlin.  dt  Hii^.frimoi.  hh.i.  ttif.  li.fuk  iui«.i(. 
tUfJ.N^m  lieet  (tmmunit ,  jundo  virf.  jidtfutd  in- 
ftHVeniint.  Dc  prima  fpccic  loquuntuc  juta  przdi^a, 
duro  eonliderani  filiiuD*  uti  reccpcoiem  ,tt  ciucoUaui 
{iictlnc  bona  exlcgato  eel  fideicommiflb,  non  vcrbex- 
tcn  1i  poffimc  ad  Cifa  n  ,  quo  fupct  ipds  bonis  fucrit 
illi  gidvainca  injundum  icltitucndi  iucccfliv^  fublU- 
S4  turif ,  non  enim  H  vocatioae  edlve  {nfinti  valec  eJ 
paiTivam.  Rip.in  l.<'entnrio  nH.:(,% .(f.  ie  vntgXT pnpii. 
Mi>'ttla  ctn}.-] ^Qji.i.  Deemn.eonf.i6-n».Ay,lib.x.ft' 
ttgrimJtfidtittm.  tirt.i9M-i6.  Htni.sifJtOMA^Mk, 
i.AliogTAd.coif^o.n.^q.  lik.uXMJtt^^  imu>fA$, 
&  d!cifni.n».%.f.i6jree. 

Et  fic  jata  pet  Duncom»  fite<|Henti  tepctiicloae  pnh 
pofiia  )  ooa4ppli.caacur ,  tvos  cnim  non  impugnamut 
tcgnlam  conccdemem  Patri  ufutnfttidum  ex  omni- 
bus  caufis ,  dc  qaibos  in  d.  /.3.  C.  di  bt».  mntern.  & 
l.^CMh9n^fi^ldt.  8e.conic<|ueoiet  ctiam  pco  bonis, 
i|nc  fiierim  CoH*ti  filioezfideicommilTo,  quia  matcr, 
vel  alius  dc  linca  matcina  ,  aut  quifpiam  estraneus 
.  liKC  ci  tf^i  votueiii»  medianic  pctfona  hcrcdis  ,  vcl 
'  •icetidx  mttnfterio»  nollo  Altetioii  gtavamioei  erge 
ipfum  filiinn  fupct  bonis  impofiio  ;  Negamus  hoc 
^  pcoccdetc  ,  quando  hliusfuit  ipfcmct  pci  Tenacoicm 
fideicommido  gravatus  ,  habetqoe  onua  tc(Hraendi 
bonx  fiil)i>ifii[i$  ,  &  jiricipuc  ,  quando  iiltta  lcgalcm 
pculubitioncm  concutiii  cxpieiTa  Tciiaiotis  ampl^ 
•coacepu»  io  qoo  pcopofito  ott  ed  len  jdni  pia- 

dtda. 

Idque  fuadcttti  ex  eo ,  qubd  fuppoficiis  fcnfus  dd. 
fj  Icguiii,(]ucm  D.cxadvcifo  (cribcnt defledere  ccHiacur 
,  «d  opponunitatem  caoijet  nulla  compiqbttar  «nhaii> 
:  luqaania  CK  mrI^  j 


lliifuaui 


jSQsinimbt   .^^-  -  . 

pcc  doAiflimas  I.  C  cxamiuata .  &  rigniniei  pec 
beuirt^.  in  f .  m*\or4Hni  Ptft  rtpiiititnis  nnm.9. 
Mtltn.dt  Hif^.primtgMk.i.  cttp.x^.n*.  ft4iX3*m4^ 
dd  /.48.T4i»r.»i»w.).  &fi«i.  MtriX..dtmn)or.p.^.iim.' 
lo.Sitrd,d.conf.n6.  Menocb.  d.c»nf.ioix.  De  Lmendt 

s  ]firvil.d.dije.6'i.  aliofquc  plutirooB  »^|luUut  cx  cit 

f>to  articuli  terohitione  vim  facit  ifapet  )VQ(|^.tfi4 
eguii»  concedcntibos  Patti  afumftu&um  fiiptr  bpait 
.  filio  pcrveniis  etiaro  cx  fidcicomipiflb  ,  quos  hsc  jura 

Sotermififle,  <|aieijibignoravetim>  ^^^^[i0SM^ 
pponcre ,  andc  edmittcndum  cft  1  ttU  aonAMKit* 
tadc  ,  quia  juxta  noftrM  inBA  ^edm.Cpnfidetaii 
:  non  mcrebentiK..  . .  <t .   -  •  v:. .       .  ?U7 
rS^  MncfifMni  D.  tnco  fiJk$mi,us9t.4j9*tfi/tMifilf 

Iniitio  meo  pag.  7;!.  redarguiliir  imincfitb  de  lapia» 
&  inadvcitciiii  allcttionc  idcroD*  Lnc*  (  vcriiatis» 

39  &  juftiria  cltriiiiaMit  defenibc ,  &  in  noftco  fccnlo 
doiflrina  ,  &  nomine  vcri  Einincnttflimas  PropiH^ni 
tor  ,  qucm  honori 1»« ,  uitUlMt  tlMtn*  »  &  JtMtutm 

•  tmmmoditsii  fcriptifli!  ceibMUCinltec  .CininBiiiUapai 
TmjmdecifiC^.  un.fin  ff.i'].  eumqaefetnpcr  magocau- 
tbotitatis  fiiifTc .  &  cllc ,  confirmat  dtcif.6i.n.n,p.\^. ) 

4onon  cnim  in  A.  dift.6 }.  tit  Jtrvii.  (pro  vctitate,  ic 

..  «ontttv!ipMim^e(|uircmisicddiio,  ut  et  i^.a.}  crravic 
a/Tcfendo ,  tl)cgMMio  qu«  habentui  in  codfim  lU/e, 
fcd  veiiiacetaapieifit,Uiiiipt^iiMm.;S.  &de  d.f^.C, 
di  Itt».  qm*  iiiw,  iBCfviQnmi  i(9n  habuit ,  non  (|uia 
ills  cantoro  vinHO  laMte  poinecic ,  fed  <|ait  beae  o»^ 

gnovciit  (  iit  probabiliiis  diccndum  elt  )  ill.im  non 
applicabilcm  ad  tcnuinos  atticuli  fibi  piopMtiii ,  ia 
quo  non  quaet cbatur ,  «nl^ri  debcretoruirasfhiftaa 
fuprr  bonis  HHo  obvcntis  ex  fimpiici  fiicicommiiro, 
fcd  fupctbonis,  in  quibus  filius  tucrac  onece  fidci^ 

-,.C)Dmtnifl}  gcayatus  ,  at  d.nm.x.6c  d.difc  ptr  let. 

Faciliquoquc  fcfpon{ionc  tollttur  aniiTiadvctno,ad 

41  Mtlin.de  Hi^ftimi^.  dUtihi.  eMf.x^.fmk  mwi.)|.,  ia 
vcrbis  i  D.  irn^  nM  fob  4.  i|Mp.9.««^  Af  iB^^ 

,  frofetVo.  ^ -  >?  j.i^Clfl  i'.      '   -  v  • ' 

Q^unqvtM  nfm  MML  rneric  ibi  ooinibaem 
^Amgtt  in  §.  iliinr  Ivfiit.per  <]hm  pfrjon.  nee.  me^mir. 
ceoemts  ,  ui  quis  rede  ptohibcat  Patti  ufusftu^ot 
peccepijonem ,  odjicece  debetc ,  ut  neqae  ex  eb  bonii 
ufumfrudnm  ,  ncc  commodicatcm  percipiat  ,  alfis 
oullius  cffc&us  piohibitio  fit  ,  paulb  pbflt  apccii 
^id  {pfii  ieociac  tn  hoc  propofico  ,  fubdens ,  £g» 
t^itmmtn  ntdmm  de  hoc  diClo  An»eli  inhito ,  irio  illitd 
fmlfum  ffi  txifitmo ,  ne  mtm  TtjUioru  tx  jurujuktim 
Uttite  frmmdeiur.  • 

Non  ctiam  tcfiftit  uUima  objcAio,  qabdoc^oi&c 
44infctri  ad  cxcludoncm  Pacits  abufufcaduex  prohibi» 
tionc  alicnacionis  ,  ejus  vccbadcbcanc  efle  diteftaio 
Pattcm  non  in  filium  ,  ur  hic  allegato  $oe.  S«e.  «i  A 
eum filiofmin.  fith  v.um.^\.  ff.  dt  iig.pr.  ibi, nttmwrks 
Tejimtoru  n»llo  moiomd  Fmirtin  funtfUMtltmtkSeMi 
D.incutfM.']ii,verf.ExquAm. 

Eteoira  Jce.  Snt.  loqoitar  de  prohlUdoiieaCMlh»- 
£lus  paterni ,  cefultancc  cx  adiiotatis  p:r  DZ^.ind./. 
cum filtofmm.  quz  ciim  deducatui  ex  co  ,  qu6d  Pacec 
fucrit  gtavatus  ad  ccfticucndam  luECedictMm  filio  poft 
dicm  ,  ve!  fiib  condicionc  ,  juxtajuadMbt  &  plcnd 
apud  Cmel.dt  donmt  d.dife.i.piiriie.pr.num.ii^ mitaax 
Hon  cft,  qubd.ut  huic  ttaditioni  Bac  locus ,  cxigst  Ste^ 
vctbaobligatoiia  ad  icIUtuendum  filto  fint  diicdla  in 
4i  Ptttem.  non  in  alium ;  Quod  nihil  coknmane  habet 
cooi  fiifto  picfcnti ,  in  quo  non  cx  rcfiitutionc  fi- 
\  1  pei  Paciem  ad  favorem  filii  conjidura  deiii-. 
i|ledaooeie  fiddcoiBiaiiB  gfciiarocii,  ^lbk 


ninitized  by  Google 
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gmvatus  idem  filius,  cum  omnirooda  prohibitione 
alicnadontfi  pto  fplcndorc ,  &  honotificcntia  ,  &  in 
commodum  ipfomm  vocoiotum  •  in  quibus  (crminis 
non  habcnda  e(i  taiio  de  Paue .  uci  ezcraoco ,  fed  at- 
cendcnda  cft  difporiiio  ad  inflicutos  &  fubflitutos 
^inata  ,  ex  jani  didis. 

£t  hzc  >  quoad  fecundum  fundamcntam. 

P  R  O 

Efdem ,  &  f»per  e^dem  mMteri*» 
ARGVMENTVM. 


40/ 

quia  t3ntuin  abell  ,  uc  oi£ciant  ,  qnbd  poijus  juta^ 
quibus  illx  inhzrcnt .  finc  bads ,  &  przcipuum  fu* 
flentamcnium  illius  tcceptilTiinc  icQtcmiz,  quz  vigct 
ptocodcm  D.  Philippo  quoac!  bona  eidcm  obvema 
cz  tcftamcntaria  difpontiouc  D.  Lcandii ,  ucmpe ,  uc 
ex  folis  conjcduiis  prohibiius  l^atti  cenfcaiut  ufus» 
frudtiis  in  bonis  aiventiciis  filii  (  In  {ingulis  enim 
didlorum  quaiuor  caluum  Paicc  cxcludiiur  k  d.  ufu» 
frudlu  ex  (ob  conjcdlurara  voluniatc  ,  ncc  iion  pr<. 
fumptamcntc  dilponcniis  ,  ad  quem  effcduiTi  iiano- 
taniut  communiict  pct  fciibcnccs  jura  ptzdicla  ,  Sc 
fignanccc  kglo/.in  Auth.m  lic.m^ir.  &  nv.  in  piinc.  in 
Verh.  pMrentibtu.  Btre.  ctn/.iy).  nMtn.1l.  &  fcq.  vti.i. 
Botr.  decif,  19J. /»h  num.i.  *)trf,  £/ pro  kac  dectfione, 
&  fni/  num.'yCiittl.dt  dor>M;.difc.yp.pr.rHw.i2.  &  fcq. 
CrMtiitn.c*p.Tii.»mm.]o.  &  fcq.  flt  dixifupii  cenir.^y 


Dlftinaioncm  nonnullorumcafuumcxadvcr 
Ib  propofitara  ,  ad  cviianda  jura ,  &  authoiitaic^   §  ^ pvflhiikua 

-  '         ^  £f  quamvis  non  concurrani  illzmct  conjcdurz, 

de  qiiibus  in  dd.  quatuoi  c.ifibus ,  quia  fcilicct  Patct 
non  fuciit  gravacus  adtcdicuendan  hzredicatem  hlio^ 


addu^as,  non  ofHccre ,  dcmonftratur. 

SVMMARIVM. 


Csfm ,  in  quibm  taciie  Psitr  rtmMtt  txdnfut  dh  ttfu- 

fruilit  fuper  beni*  advtntiiii*  filii ,  & 
In  maitria  con]etiurali  non  datnr  ctrta  rtfftlu ,  fei 

totum  ludicis  arhitrit  remittititr. 
Pattr  non  hahtt  ufumfru[lum  in  tt ,  ^ued  rtUCiumfuit 

pio  ,  ui  nominaiim  tifolvaiur ,  &  dt  rattoninu.^. 

Nte  i»  ta  disfoftitnt.  ^ua  ddu  filio  fotnm  u/umfru- 

aum  nu.j.  Amplia  pro  honu  *n  <iuih»filiMt  tfigra- 

vatui  ontrtfidticommi/fi  num.Z. 
RMto  tadem  ubt  militat ,  ibt  debtt  ejfe  mdm  ]*rit 

dtffofitio. 

CONTROV.  LXXXVIII. 

COoliderat  pto  tcrtio  fundamcnto  fux  clabotarc 
confult.  475.  ExciHintifmut  D.  M*nf.  nullum 
ex  Dodkoiibus  pet  nos  addudis  pundlum ,  dc  quo 
agicut ,  iiiingeic  »  ut  fub  ««wt.i^.Uffr/  Quoniam  vtro, 
ad  quod  oftendendui»,  pollquam  fingulas  cum  |c- 
ges  ,  tum  authotitaces  allcgatas  fummo  cum  labore 
St  ftudio  fc  tevolvillc  aficiit ,  tcftringi ,  ait ,  ad  qu«- 
tuot  cafus  i  ptzdi£lis  Dodtoribus  fitmata  j  Primum 
fcilicct,  quando  Patcr  fuit  gtavatus  ad  rcftituendum 
ftlio ,  juxia  notata  in  d.  l.cum  filiof.im.ff.de  itg-pr.  Sc- 
cundum  ,  quando  aliquid  telidkura  fuit  Pairi  in  eodem 
teftamento  ,  in  qno  filius  ad  fidcicommilTum  fuit  vo- 
catus  ,  cx  Alha  conf.uo.  AndritL  conirev.ii.s.  num.^ 
&  addoOf  l.»cadt  ftrvit.  dife.6i.Hum.y  Tcriium, 
quando  Patcr  &  filius  infimul  vocantur  ad  eandcm 
hztedicatem  ,  ut  pct  auih.itim  hariditM  Cdibon.qua 
iib.  Qiiaituin  dcniquc ,  iibi  agi.ut  dc  rclidlo  noaii- 


aut  fucrjt  vocatus  ad  fucccflioncm  fimul  cum  filio, 
auc  in  eodem  tcftamento,  quo  fuciit  fadla  inllicuiio 
ad  cjus  favotem ,  aliqtiid  Patri  relidum  habeaiut;  Hoc 
tamcn  non  rcfett ,  diim  aliz ,  &  utgciitiore»  militintj 
fuadcnces  d.  D.  Leandri  iiitciuioncm  fuitTe,  non  ad- 
mitccndi  cxttancum  ad  uiilitacem  bonorum ,  lcd  ea 
cuin  frudibus,  intcgt^,  &  in  loium  ,  nuUaquc  ad- 
miira  diminucione ,  conrcrvari  pencs  vocatos  ad  mt- 
joratum  pro  honorificcniia,  &  fplcndore  familiz,  tali 
voluntatc  defumpca  non  tanium  ex  qualicatc  difpofi-i 
tionis  concincniis  atAiiTimum  fidcicommilTum  cum 
exprciTa  ptohibitione  alicnacionis,  fcd  cx  plutibus  aliis 
j  conje£^utis  ex  ipfo  ceftamcnci  fontc  elicicis  ;  In  macfr* 
tia  verb  conjcdutali  non  datuc  ceria  legula ,  ikc  ccr« 
tus  conjcdlucarum  numcrus  ,  vcl  qualicas  ,  fed  quz, 
&  qualis  fu£ciat  pcndet  cxprudenii  Judicis  atbitiio, 
Honi.cenfC').  num.^^.  iih.pr.  Surd.dtcif.i6i.  nNm.it. 
Menoch.dt  arhitr.caf.\i,%.HU.i.  Gre^.decif.^i^.  num.it, 
DunoXiStn,  dteif.-yOg.  num.i}.  Roiadecifij.  num  i\.p. 
il.f^  Utcif.6iJ.Hum.y6.p.ii.  Dt  Luca  de  fidticom.dife* 
9j.nM.4.)  &  difcn^.  num.^. 

Secundb  •  quia  dd.  quatuot  cafus  ncdum  alieni  non 
funt ,  quin  poiius  quartus  cx  cis  ad  rem  nodiam  opti- 
4.  roe  accomodatui ;  Si  cnim  Pater  atcetur  ab  ufufiudit 
inea  relidi  fpecie,  quznominatim  filio  folvenda  fic, 
juxta  tixJn  d.t.fi  ufmfruQus  %.fi  ita  tftti  ff.tjuarido  di0 
iti.etd,  cur  idein  dicendum  non  ciic ,  quoad  illa  bona, 
qiiorum  Tcftatot  loto  fuo  conacu  ,  &  enixi  dcclara- 
lionc  providecc  ftuduit  perpccuz  confctvationi  pcn^t 
inftitutos.  0C  fubtticutus  ,  ctcdlo  ad  hunc  cfFvdultf' 
majoratu  t  prohibita  cxptcfsc  quacunquc  alicnationc, 
omni  detradione ,  &  diminutione  inicididka  ,  aliifque 


Datim  lolvendo  filio,  ad/./«/M«/rM{/iM  14- S-jf'"'*^''''   5  conciirrcniibus  .  de  quibus  in  teftamentod.  D.  Lc 


ff.^uando  dtts  lig.cid.  fupcr  fingulis  quocum  caluum 
fpccicbui  ,  quanavis  Patti  dencgctuc  ufusfrudkus  in 
bonis,  feu  portionc  obwenia  filio,  haoc  tamen  fcri- 
bentiumttaditioneroadnoOtamfafti  hypothcfim  non 
apphcari  concludit ,  quippc  quz  in  aliquo  cx  dd.  cafi- 
bus  non  verfemr ,  fed  in  tcrminis  longc  divcifis ,  pct- 
ycntis  ncmpc  bonis  adfiliumcum  onciefidcicommiffi, 
iifque  cxpiefse  aiieaati  proltibicis. 

Vcium,  quim  lcve  fit  hoc  fundimcntum  pto  eotum 
fingulati  vitcutc .  &  do^tina  Sapicniifliraos  Pattcs  ia 
bac  caufa  judicatuKOS  jam  cognoviflc  fuppono,  d^™ 
adduaatum'  lcgum  ,  &  authoritatuin  fufftagia  oculis 
fidclibus  fubjedka  ,  compeiecinc  D.  Philippi  dcfcn- 
fioni  punaualitct  adjiletc.  Ncc  divifa  confidcratio  ia 
pis4i^s  quaiUQt  dalTet  yi(Q  h^HK^jiXtfibu».  ?iivfih, 


andii^Riiiodifpofitionisd.  lext.  pendcc  ab  eo,qu6<l 
dum  Tcfiitoc  rcm  folvi  mandavit  foh'  filio ,  voluic 
euadem  filium  reh'do  frui ,  &  gaudere ,  &  confcquen- 
ter,  pciindc  eft  ac  fi  dixilTei,  nc  Patri  compeceret  Hruc 
ftufhis ,  ui  commuiiiicr  Scrih.  fupci  A.^  fiita  tjuit,  SC 
fignantci  £<irMi.i.Hzc  cadcm  ratio,  &  magis  ctficix, 
■cgcr  in  hac  eidem  icllamencaciadifpofitiooeoidinau 
la  ad  confetvaiionem  bonorum  pen^  vocacos  pfo 
familiz  fplcndore ,  6c  honotificcniia ,  ergo  eaodem 
juiis  cenfutam  ptoccdctc  ,  admittcndum  cft,  /.  iQud 
ff.ad  lig.  A^uil.  l.  quidMm  nummuiMiis  ff.  dt  idini.  U 
iliud  Cde  Saerif.Eecltf 

Tctiib,  quia  dd.  quacuor  cafuum  cnumcratio  noa 
eftiQcegca,  fedraaDCa,  flcdefcdliva,  caut^  namque 
meus  ex  advccib  Ciciibcns  fub  filcmio  praceiiii  ca- 

fua 


4oS 


-'iem  fthai  ^  in  quo  filio  c 
y  tpfa  dllpoScione  ad  cjus  favorcm  ordinata,  ad  ctijus 
Mddem  Cafns  limitcs,  convcnion;  omncs  uruirfriiftuni 
jf^atre pr«tcndj  non  poirc  ,  nc  detui  fcrvitus  fcrvitii- 
tis ,  ut  aliis  dijti  cerir.S  7.  nu.i  16.  &  addoj/*/.  in  4. 
jimh.Ht  Itc.m  vr.!^  «v.  in  ptinc.  verb.ptifnuiitttiaerf 
htm  (^-ingHavv.  pUnc  Alta  -rad.  cenf.^o.  kmm.i;^, 
t  /ift.l.  Htec  vct6  Jucis  drcerminaiio  pci  fctilKmcs  ap- 
plicatui  ailboiis  polTcini  per  gravjtam  fideicommmo* 
&  masimc  alicnati  rxptclsc  pruhibita  ,  lu  piindlua- 
litet  DtLne*  de  fcrvit.  itfc.6unu.v.  q-  dife.6i. 
■ddtta  rattonc  fub  iimm.4.  Utk  nim,  qiiia  qaam- 
vi$  corundcni  bonoruni  polTcirot  fit  potius  doininus 
te-blubilitcr  ,  quitn  ufufru£hiarius  ,  quo  tamcn  ad 
cftftam  otiUtaris  *  ab  eodem  ufufru^uirio  diffcrre 
non  vidcatar  ,^quace UtiAaegiin pcMedentlMMr, ^ 

Coriuit  creD  ex  prsdiftli  boc  ciiam  teniain  D.mci 
foodainenttun. 

PRO 
tcdem  i  &  h  tUem  mgterit. 

ARGVMENTVM. 

•      ■  . 

NonnuUz  ex  aathoriiidiMtt  ailduftis ,  &  cx 
adverfo  impugnarz  ,  nugis  pcaecisc  viadicamilt 
ftb  objcclii  oppofitioaibus. 

SVHMARiVM. 

%  M cilin. rignatcl.cap.19-nnai.t4.8t  feq.lib.pi.r</irri«r, 

^  fxptndiittr. 
3  Altograd.conf.  f0.n.t54.6i'  fcq  lib.i.  ixftiuUtHr. 
4.  I'4ttr  f:oi<  pj-efi  frttendfTi  ulumfntQtm  fuftr  It^M 

faclo  filtn,  implicdndt  in  ciltbrMtitntm  MiJf^rHm. 
6  2^oi.iiti.ii^\.^.i6»€vi^dirdtWt      imh  decif.149. 

p.i9. 

'  7  Ctn\tQ»rt.  pre  txclufoie  PittrU  th  ufuffuBu  fnptr 


Eadcm  rcfponfiS  ij^icamr  ad  oppobtt 
% '  T/(itrlin.Pi^nttti.  aip.i^  tm.i^.  &  JeifJik.fr. 

Qiiii  non  negatur ,  ipfum  fctiplilTe  in  tettnlrib 
'  pafii  hnnati  fupci  rcftitutione  dotis;  fedquiaibi  dc- 
au6t*  omnino  appiicantur  ad  limitei  dtfpoiitionia 
b&K  pet  d.  D.  Leandltam ,  (uitiddrco  cam  aKis  alle- 
gatus  pto  D.  Philippo;  lii  cafii  cni  n  Pif  /taiti.  fucrat 
couvcmum ,  qu6ddotcStinofiuaIx^bcliauxo(c.fiif#> 
gre ,  pitn»  iurt,  *bfftt  ttHs  dbttlmititiit  ,fim  dtirmSitiif, 
ttmm  jure  l  giiim* ,  Vtl  TrtMiMic*  ex  nunc pr$  tknt 
reveritrentur  ad  httrtdtt  ^fimi  /t.4belU,  ck  vcf6  de- 
tunda  Patet  hsredis  prciendcbat  ufumfnidiim  fupef 
iphs  iloribtis ,  St  P'^nitttl.  atrcnris  verbis  prztiiitlis,di- 
ininutioncm  noii  ail  r.idcntibus.fciipdc  pro  cxclulione 
Panis  i  d.  ufufiu^  ,  &  juxta  pci  cum  rctlpn  CMrb 
judicjvic ,  ut  tcllaiur  inpixced.  cjp.i%.n.\. 

Hcc,  in>qu.im,  appiicantur,quiaP.Lcandeiietiaa 
clariori ,  &  ctHcacioii  espieffione ,  omoimodamiillii^ 
horruir  diminuiioncm  tamqiioad  ftudlU  »  ff^xtt  re- 
fpcdu  ptopci.caiis  ,  utendo  li^fimf ' illiii  vecl»ic 
.Dichiarx  apprtjjo  1!  drtio  S'^iwr  Tcjljuire  ,  comc  .4  fu4 
mtnie  i fttttu  ,&i,che  ii  teni ftabili Jitiipcfti  ttinuj^' 
.  ^ioruffe ,     slfrdtcimtnilj»  («pr^dttti,  ptrpttutfutnit, 
Cr  in  irfirttio  (liuno  ,&  f  f-ff^rvintntUi  ddti  /  >  ftiiHii, 
1 JojUiuti ,  t  chidTnmii  rit^.  tinatttntnte ftemdi  l  «rd>nt, 
t  grmdi  fiptttdtttit  9  etme  fffhtn',  &^  X  tjiittjregttf 
percii  gli  prehtbi  4  tutti,  e  tinfehfduno  di  len  egni 
dtirutAtnt  di^it*rt*t  0  TrebttitanicM  ,  e  ultru  ijftnl- 
JivigiiA  p«if,  i  fwrtMM  *  *fiirimnit  frthibi  lire  tg/Hf 
nltennt.iini,  Vtndnn  ,  penn»  ,  '(^  dUitagititt  per  long» 
itmpe ,  t  t4HU  ntcjfurta  ,  che  ^elinuuim  di  luiii , 
psrte  dtUi deiit  beni  ft  nen  ftAdi Ikm ed^Ht  ettfiditMm., 
ctjfitk\  0  per  ditart  in fufidii  filmum^t,  t  ftmti» 
d'nltTtndt  nin  piit^tn  hnntr  ts  diie  ife.  Er  ne  dd. 
vetba  tedt ingi  pofliciu  ad  proprtetatem  tanti^m ,  addi« 
dic ,  Et  in  enfi  tU  einirafnXjiiie,  httMftr  tUTlMrttfrmtie 
tprtVM  (jHticntrufAcientt,  (^ttUntmtedititttStititSt^ 
fu»  pnrtc ,  e  pcrTiene,  tfruiti  tU  effi ,  nelln  quuLe  vtlfi, 
$  «iM^,  ebt  iap^ditue  ftteetdim gi'  nUn  ifftrvAnd 
fnrm4i.i^uumniigitinit^triitid:  ''   *    •  -^^' 


Qnocl  vcrb  A!tegrad.d.ccnf.yo.num,k%^J(^  fi^.lik.I, 
fiU»  rtitUtt  dtheni  rejutiart  tx  dt^ifitis  t»  j  agac  dcicgato  ccicac  luinmx  Hliofam.  faAo ,  uc  cxpen- 
ttBnwtentt.  '  derecuf  in  cclebratione  loi  MHraram,  quo  c^irn  patenrf 

loRotx  Roiii.      i/^fl»  i7?4«f{am  tft  ,  dtntc  rtvtentnde^   ^  nimiumfuctit  incompatihilitas  patcrni  ufusfiudltU ifl 
ctdiur.  A'j      uuiheni-tie ,  uiij^ruviffima ,  nentjl       eodcm  lcgaro  ,  ui  ait  D.  nicus pa^.-j^i.cel.pr 


imjiuUemndtreetdendiun  nu.u.  Etfdm  in^iiitu 
0Ut»diitedA*rKU  mi  eafitm  titgk  im,%u 

CONTaOVERSlA  LXXXIX. 


Q 


Usno ,  &  ultimo  loco  per  doAilKnHim  D.  In 

_  coiitraiium  fcribcntcm  nonnull.i  mav^is  pixcisi 
pioponuntar  adTcisi^s  aiiquas  ex  auihotitaiibua  jam 
•llcgaits  ,  ut  fab  nmm.iuvetf.e*teri  vtri*DtStirtt.  Et 
inpti<tiis  opponiair  .  ad  tcni  lum  coilcluJcte SMr^^ 
««1^159.  Grutian.  dicifx^^.  dt  M*rin.ttfiLi^%.  ii<>.i. 
H^dknt^  adL  ksetSQttii^n.i.  wMn.a4.  Andntt.emh 
triv- 119. 

Sed>iu  verum  fateai ,  imitilis  cl\  hujulmodi  inve- 
iigatib ^  damk me ,  & i duobus clariflimis  Vitisii 


'Retotquccui  oppoiitio ,  quia  ,  cxcoafeflK,  in  cafti 
etiain  prxfenii  D-  Pctti  prztcnfio  e(l  manificnc  in- 
compatibilis ,  dum  i  D-  Lcaiidro  fucrunt  gravati  fin- 

Sli  podefrorcs  majoraras  ad  folveadum  annuarim 
ita  100.  Plebanis  S.  Agnctiib  df  aKa  fcuia  jo.  Ec* 

JtMisir.  lun.  in  allcrro  cinf.  x^i,  gtatis  (bpf^i- 
'int  allegaiusi  me ,  vel  i  cctetis  DD.  Advocatii,  t^ 
in  meo  votnmtne  nee  eiiam  agif ,  loco  indicato  *  de 
fiippofit.1  inatctia  ,  &dumihi  adnotatur,  c]iibdufus« 
firudlus,  ut  dici  poffit  ptobibitus ,  dcbcac  femper  di> 
'  rpoihio ,  dc  roea»Teftacorit  ecga  Patteo)  dS^Jied^ 
hoc  nuib  probMi  tadioiiiatc  oicndirupcl  mmr.^, 

In  decilione  Riu  41.  p.i6.  valde  levio^s  fl|tthiiH  ■ 


pro  D.  Phllippo  fcripfcrunt ,  ni  fil!or ,  addudl.t  non   6  conjcdliirx  ,  quiui  in  noftra  fad^ifpccie,  fi^quamvis 


fum  przdidx  authoriiarcs  pco  dccitionc  ptincipalis 
ncticuli ,  fedfbn^adcomprobatiiincm  aliquaruip  ea 
conjcfturis  cx  tcAainento  D.  Leaodti  ddumptis, 
quz  proptcrca  confideraii  tlebebaot  in  eo  •  ad  quod 
fucrunc  allrgitx  ,  non  verb  rrahi  pocuerant  concra 
oofttam  iaccntiooemadid*  pco  t^  nooqiuai  fiw 


ibi  concurccrct  (icclaratio  TeAatotis  contcnta  in  epi« 
iftola  ncpoti  fcripta  cum  illis  vctb{|,/n  medt  cht  «•Jlr* 
Psdrt  di  luiii  ^utfli  miti  huVtrt  nnt  jnjfi gidert  pur » 
7  un  bnjici  (  citcumfcripto ,  qu6d  id  te(uitabat  cxctin- 
fece ,  non  cx  vetbis  in  icftamento  contentlt ,  prouc 
prccis^  ad  hanc  etftftutn  ccquititur.  Bere.cenfij^.nn. 
:  ii<ktfttiM,tJK ■dmirritPfclicw in  faac fiiaf wi.W/.475. 


J 
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Jkh-ttum.i,  ^tff.n*m  conlcUurdrum )  neduin  xqiiipul- 
ienc ,  icd  pcxpondcrant  toc  aliz  drclarationcs  ftia 
lenamcnrarts  dilponrionc  ab  codero  D-Lcandro  fi£ix, 
&  (ignancec  ilU  infurgcni  cx  ampla  prohibidonc  alic- 
nationis  cuin  ptivatione  etiam  rtu^uum  in  cafu  con- 
traventtonis,  ncc  non  ex  vctica  qiiacun<)ue  dctradlio- 
ne ,  ad  cfFcftam ,  uc  cotum  intcgce  conlccvctur  prnes 
indiiucos  &  fubdicutos  pro  familiz  fplcndotc ,  ut  hxc 
omnia,  cum  aliis  pa{Ii'n  infinuaiis  ,  apcrte  demon- 
ftrenr,  voluiitatcm  fuifTc  D.  Leandti ,  qu6d  nccpcc 
fninimura  quadrancem  fiudus  &  bona  niajoratus  vo~ 
,   cacotum  perfonas  cgrcdi  pQdenr. 

Ejufdem  Rei€  dfcif.i^o.p.i^.  niillofubcilitatis  velo 
S  potcll  adumbrati ,  licct  cnim  non  loquacurin  ccrmi- 
nis  cicftx  primogcnicurz  ,  hoc  camcn  addit  ei  pon- 
dus  ,  &  majorcm  cfticaciain  ad  rcm  nofttam  ;  Ibi 
namquc  Margarita  fucrac  fimplicicei  hzies  innicuta, 
Zl  quamquam  non  concurrerct  nilt  1  cftatoris  dilcftio 
erga  cam ,  fuilTcc  intlituta  libetc  &  abfolutc ,  ncc  non 
cum  claufula  omni  mdioii  motfo ,  nihilominus  Rctd 
(cnCii  cx  his  tribus  conj;dlucis  Pacrem  fuilfe  exclufum 
Ah  ufufiu^u;  Saiie  quantb  fortius  hoc  c(i  admictcn- 
duminfjclo  przfcnci,  inquononagiiurdc  hztedeli. 
bcro  ,  fcd  gravato  aidiflimo  fidcicommiiro  ,  &  ad 
cujiis  favorcm  concutcuac  coc  efficaciilimz  copjcAu- 
XX,  uc  cx  jiin  di&is. 

Ncc  obftac ,  qubd  ibi  Teftacor  fcirei  fuperftuetn 
(uillc  Patic  Yi  Margariix,  quam  hxrcdcm  nominando 
iibtrc ,  &  abfiiHie ,  declacace  voluccit  illam  cxcmptain 
ab  oncic  ufusftu6lus. 

Quia  ctiam  in  fuo  cafu  D-  Lcander  potuit  pracvi- 
dcrc  ,  qubd^Biturus  clFcc  vocacorum  Pacer  in  fidcicon)> 
inifronon  con-prehcnfos ,  &  ramen  vohiit ,  qubdtn- 
tcE;rc  ,  Bc  fine  diminutione  bona  cum  frudlibus  coiu 
feivarcniur  pciics  eofdcm  vocaios  tanci^in ,  ande  6  in 
cafu  d.  dccifionis  atgui  vulc  k  fcicmia  Teflatoiis  ad 
exclurtoncm  Paitis ,  cur  non  idcm  facere  licuem  in 
ptopodto  no(lio?Nec  vera  cftpcopoiitioD.fl««i,qnbd 
in  cafu  d.  decilionis  non  fuciic  Patri  dcbitus  ufusfiu- 
y  dM  ,  cx  quo  ibi  hztcditas  nomitucinTMitgaricz  fiic- 
rtc  rriidlj.  idroquc  intrarct  difpontio  kjc.  in  d.  LJi 
.  mfutfrniim  §.    'M  tfuit  ff.tjHgnd.dici  ttg.ced. 

Quia  RotA  dcncgavit  ulumftudum  1'atri  cx  dd.  tri- 
bus  conjcdutis ,  non  verbcz  difpofitione  itx.  in  d.  /. 
ft  ufuiffudm ,  quem  inapplicabilem  cognovii,  nec  ali- 
quam  dc  illo  mcntioncm  fccit ;  Si  cnim  cx  fola  inftiiu- 
•  tione  ,  vcl  nominatione  intuiet  diftin^d  d.  legis  pio- 
viflo  >  dati  non  pofter  cafus ,  in  quo  Pater  cfTcc  admit- 
tcndus  ad  ufumfruAum  fupcr  bonis  reli^is  filio,  ci^m 
pro  hsrcditatc  ,  vcl  lcgato  iclidto  fcmper  pracccdcre 
.   dcbcat  inllitutio ,  vel  lcgatatii  nominatio. 

Qubd  vcrb  ignorciur,  an  d.  decifto  confirmata,vcl 
levocata  fuciit ,  &  in  ca  ,  uti  continente  rootiva  Ju- 
dicis  dubiiamis ,  nulla  vts  ficii  pofljtinjudicandcuc 
fubdicur  num.io.  in  fin. 

Rcfpondctur  illi  ftandum  ciTc ,  doncc  cx  adveifo 
lOtevocata  doccatur.  RctM  deeif,ii;).nHtit.i.p.ii,&  decif, 
f/^.nn.if.iy.  Ncc  harum  Rocalium  dccilionum,  quam- 

11  vis  extrajudicialium  ,  miniroa  cft  authoiicas,  nt  caufs 
infetvicndo,  fupponic  D.  ex  adveifo  Sciibcns,  fcd 
maxima  ,  &  graviflicna  ,  i  quarum  fcnfu  ncfas  diciiur 
io  judicando  rcccdcrc.  ^Mt^.ifi  Epijf.ad  lurisStudi«f»t 

12  nKm.ii^\.p.j.y*c.  Ctnciol.alleg.^^-  fult  nnm.i^.  cafquc 
actenderc  dcbemus  canquam  cafum  lcgis.  Altogr/td. 

.  e«nfio^.nu.^g.& ft^lik.\Ji»lt.d.EfiJi.n.i^'j.C$nci$l. 

Tandem  ponderaca  adversi^  De  Luc*  de  ftrvii.  ia 
Ij  allegat.W'/<:.^}.<4-nulliiuin0mcmi  funt^nonenimpio 
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articuli  piincipalij  dccifione  refrrt  dijc.  6^.  ( iit  fup- 
ponitur ,  )  fcd  difc.  6t.  tmm.  ai.  ^  dtfe.  63.  pcr  loc. 
quibus  in  locis  adcb  cl.trc  concludic  pto  cxclufionc 
patcxni  ufusfiudus  cx  folo  mouvo  ,  qitbd  boiia  prr- 
▼cnerint  in  filium  cum  vinculo  ptimogcniiutz,  quati. 
do  mAxiine  addita  fuic  per  dilponcntcm  (Iridl  irt  i:a 
prohibitio  alieaaciottis ,  uc  cj  is  dida  ,  undcquaquc 
cUra,  &apcrca,  nullo  mcdio  lubvctti  poiliiu. 

Ec  cum  lubiaca  rcmancant  ftngula  coniraiic  r«fl- 
Jklt.  fundamcnca,  fitmum  &  comtans  tcinaiiet  >  qubd 
fupec  bonis  ttiplici  HJeicommillo  fuppofiiis  ,  &  a  D. 
Philippo  polUirts,  nullum  uluit^frniilum,  vcl  frucluum 
commoditatcm  D.  Pccius  cjus  Gcnicoi  legitiincpulCc 
ptzccndcrc. 

Cdufa  ptndet  indedja  cordm  PfdftaniiJJimif  DD, 
Auditortbui  R014  florenttn*  ,  4  ^uitm.  Ji pendtntt  hn$ 
imprejfiene  ,  futrtt  refatuta  ,  tn^tnui  mferiam  i»  fint 
9feris ,  ^uid  Jtnjcrint. 

P  R  O 

CONGREGATIONE  CAPUCCINARUM 
S.  FamiKar  Icfu ,      -  . 
CFM 

FILIIS  FRANCISCI  GRAPPINI. 

*  ARGVMENTVM. 

Scatutum  Z«r.r4^.ii6.//^.i.concedcns  locatoti 
przlationcm  fupcr  invcclis ,  8c  illaris  pro  pcniio- 
nc  duorum  annorum  prxcedentium  in  coocuifii 
Uxoris  agcntis  pro  luribus  fuarum  duciura  ,  lo- 
cum  habefcodcndlcur,  ctiamfi,  Uxore  przdor 
funifla ,  concurrant  ejus  fi\\\  pro  iifdem  luribus. 

Qua  occailonc  agirur  dc  praclaiionc  ,  quz 
compctjt  dclutc  tocatoripro  penHonc  tam  fu« 
,  per  fru^libus  przdii  rudici ,  qu^m  fupei  invcd^ 
&  ilUiis  in  przdium  Uibanum. 

SVMMARiVM' 

X  Sttuuntm  Luc.cap.ii<.lib.z.  dans  hcMitri pruUtifncn 

in  tencurfH  creditirHm  rtftriur ,      exatninutur^  * 
ccnfidtratur  in  partt  dtcltratorium  ,  cr  in  partt 
tUro^attrium  /uru  ctmmuHU  nttm.x,& fet^.  &  tut* 
18. 19.10. 

j  Lecaior  fuftr  fruUihus  hontrum  hahtt  ttcitam  hypo^ 
iheeam  pro  perjitine  JJ/i  dtbita.  An  iUam  h.Ak4ai 
ctmn  fralationt  adversus  tjuofcuntfue  crediiorts,  licit 
habentes  anteriortm  t.xpreff.ii»  ,  rjw«^  non  nutn.  4. 
Ctnira  nH.%.  Amplia  tum  m  fruilibut  naiuralibut, 
t^Hitmindstftrialibusn.6.  Quidin  ctticutfumutitrit 
ageniM  pro  rtjlituttont  fuanttn  dotium  f  nu.-f.  & feq. 
Locator  rttinit  dominiu,n  fuftr  fruUibus-btnerui» 
lecaterum  nH.ii.& Juptr  ipfis  uti  dtminut  dthtt  pr*- 
ftrri  cHicuntjut  crediio'i  privilegiait  n.\2..  Herre^ 
vti  Aptti.eca  iecata  ad  cufiodiam  ,  &  conftrvatit^ 
ntm  tnerciumintrat  ad  ejus  faverem  taciia  hypt^ 
iheca  cum  pralaiient  n.i^.  Prodomo  iocaiaad  habi' 
tandum  habtt  tacitam  hypethtctm  juper  invtUu,<ir 
iUniis  nu.\^.  Non  lamtn  cum  fraiatiene  n.i6. 

io  Deiu  Mnifrin  hyptihica  fraftrtur  cuicHti^ut  crtdittri 

M  m  habiittii 


Digitized  by  Google 


J 


410 

hMKtiii  hypothttMm  licit  priyUigiMtMm  ,  &  dtjctn- 
dtnnm  IX  l.  intciduro  ff-  qui  pot.  in  pign.hab.  Sm^ 
gtntrMli  StAiHti  disjofmtne  non  comprthtndiiur,  nifi 
dt  tAfttlMfntrii  fpeciMlismtnii»  nitm.i^.  MMximi, 
•  ijHsnd»  dt  )Hrt  rtpirttur  in  fptcit  pr$v$legi4tM  n.  1  j. 
DtclMr*  nitm.i'], 

>j  Crtdiior  poteft  pr*ttndert  prtlMnntm  fnptr  bonitfui 
dtbitorit ,  nen  *lttrim. 

ai  Ex{l»fApcrfond,rem*ninte.xchfiabeddefetndtntes. 

ai  Exeiptiontt,  t^UA  ihflMt  dtfHntlo,  ohftunt  illim  htredi. 
E.x-ceptio  uiiiiu  cifm  eftendn  comprehtnfttnem  rcU' 
^trumfHb  rtguU  num.xi.  Exctptio  tft  dt  rtguU 
nHm.1%- 

*9  Dccif.io.  apud  Chriftoph.M3rt.  Mcdic  d/tcUtrtkm  in 

<\u\\!un  ttrminisproctd*t ,  &  Dti.30. 
gi  Coufult.rd.D.Franc.Pahji.  expinditur. 
51  ConcijfHm  per  unuM  St*mtUM ,  jion  eenfetur  fubUtum 

per  dlterum» 

CONTROVERSIA  XC. 

STatntum  nofttum  Luc.  cup.  ii5.  lih. ».  dat  loca- 
tori  ptxlationcm  in  concurfu  crcditotum  cum  ic- 
qucnti  dilUn£kionc.  Am  agitur  dc  ptjcdio  ruftico  ,  & 
vult  l^catotcm  pto  ctc4ito  penllonis  ,  redditx  ,  li- 
vclli ,  vcl  z9a€cM  ptxferti  fupct  fcudtibus  ici  locatx 
qiiibufcunquc  crcditotibuj  ,  h"cct  tcmporc  potioti- 
bjs ,  &  ctiara  uxoii  ipfius  conJudoris.  Aut  verb 
agitutdcprxdiourbano  ,  Cd  mandat  locatorcna  prx- 
fcrii  fupct  invcills  ,  &  illatis  pio  pcnfionc  dcbita 
ulquc  in  annos  quinque  ptxccdcntcs  judicium  mo-' 
tum  ,  cicditoiibus  quamvis  antetioiibus  ,  cxcepta 
uxoic,  qua  concuttcntc  pto  jutibus  fuaium  dotium, 
dat  priUiioncm  locatori  piopcnfionc  ufque  in  duos 
annos  ptoximc  prxccdcntcs  ;  Vto  aliis  vctb  annis 
przfcribit ,  fcivaii  juris  rcgulam  ,  qubd  qoi  prioifuc- 
rii  in  tcmpotc ,  fit  potlot  in  jute. 
'  Cum  hac  ptovifionc  ad  fccuiitatera  locacorum  or- 
%  diiiata ,  ftatucntcs  in  pattc  dcclaravciunt  jus  comrau- 
.   nc ,  &  in  partc  iili  dcrogaveinnt. 

Qtioad  ptxlationcm  ptimo  loco  conccfTam  in  fru- 


oan.  Baptiftoe  SaminiatT 


i.Teregrin.c»nf.io.nu.2.(^  fe<j.t$lr.:t'C0fl.dt  ered.d.ctf. 
^^■q.w.num  1578.^  1580.  C?-  ft<}.Merhn.depignor. 
lib.i.tii.i..<i.6T.  num.6-j.69.  &  in  tcrminis  fortioiibuf, 
hoccft  canonis  pto  invcftituta  emphytcutica 
t$t.\.  tju.  10.  num.  ji.  idem  PMcion.di  IochI.  d.  CMp.ij. 
HKW.j7.38.  Chriftiph.  Mart.Medtc.  dtcif  20.  nmm.^. 
&  fti}.  HotA  coiam  Bich.  deetf^Qo  num.}Ji.  &  in  rte. 
dtcif6^.p.i^. 

Ruifus ,  hoc  codcm  tlwmate  rctcnto ,  cadit  dc  jutc 

7  alia  quxftio  ,  an  hxc  prxlatio  locaiori  coinpccat  ia 
concutfu  cicditotis  privilcgiati  anterioris  ,  ncmpc 
mulieris  agentis  pro  (up  crcdito  dotali.  Et  fanc  Ci  hur 
ftus  bonorum  in  vim  facultaiis  conccifx  condu^oii 
cos  pcrcipiendi ,  mcdiantc  locarionc  f.idia  ,  confidc- 
tandi  fiiic  uu  hypoihecati ,  non  amplius  fub  dominio 

8  ipfius  locatotis  ,  ut  volucrunt  addudli  pcr  yicoil.  dt 
privit.crtd.d.rtguLpr.dmpLi^.n.\.^.  ^edntj.de  eonCHrfi 
trtdii.p.pr  Mrt.9.  fub  num.^x-vtrf.  Vnd* fit.  pottoi  erit 

9  conditio  muliciis  ,  ut  dcclaiavit  Sinut.  Ptdtm.K^c 
Tl}efaMr.tjij.forenf!d.ltb.2.ej.ig.  «m.S-i»  pn.  qucro  rcfcri 
Pa/eh.  dt  ViribfMtr.  poitjft.  d.p.^  cup.S.fub  nmm.6^. 
vtrf.  ejus  conclufio ,  &  in  fimili  dixit  T»ft.  re/nL  bS-  nu. 
i^.CrMiian.c^p.2^j.num.)$-  Idquc  ex  dccifione«.v,i» 

10  %.hu  eon/tqutns.Auth.  tlt  aefHalit.dot.  pci  qucra  prx- 
fetiidcbct  dotis  antctior  hypotheca  cuicunqucaltcri 
crcditoii  habenti  hypothccam  licit  ptivilcgiatara ,  vc- 
luti  dcfccndcntcm  cx  LimerdMmffitjui p»t.iHpign.hab. 
autcx  fimilibuscaufis.  Cyriac.c»ntr.ii.num.ig.<^ feif. 
Poft.d.  rtfoLi^.  num.27,.  &fei].  Gayt.  dt  crtdit.  caf.^m 
^utjit.  II.  num.  1980.     feej.  cr  «iim.isiS^.  lofiph.  d*  . 
Hofa  tonfult.  ^ukontantlU  dt  pacLnupi.  eUuf.y.gltf.u  \ 
f  .y.nam.i^.  PignatiL  e»ntr.  forenf  eap.  26.  num.j.  ' 
fetjJib.pr.GiHrba  »bf<)^.num.2\.  dr  ft<].  plcnc  cumulati 
pcf  Dt  Lnca  dc  doiJtfc.i66.nu.%,6.  quamvii  ipfc  cum 
viribus  piopiii  iDgcnit  id  cycrterc  contendat  w.57.  c^* 
fetj.  agnofccns  tamen  fc  loqui  contia  littcram  text.  Sc 
communcra  (cncentiam  ,  ut  fatciui  d.  nuia.  57- 
decif.3iS.nu.ig.&  fief.par.y&c  corara  Vbaldo  dieif.ff. 
tium.i.g. 

Si  vcriS  drceodum  fit ,  qu2>d  ipfi  frudus  remancaiK 
fub  dominio  locatotis  ,   non  obftante  facuiiate  ilTi 
aibiis  prxdii  luftici ,  ftatutum  confidciaii  potcft  dc-   n  concclTa  cos  percipiendi ,  ut  vcriui  vidccur,  ex  notat. 


5-  claiaiorium  ;  Qiiamvis  enim  ccrtum  fit  dc  juic  ,  qubd 
locator  pto  lua  pcnfionc  habeat  tacitam  hypothccam 
fupct  fru<ftibusbonor«m  locatotum  ,  per  lext.  apcr- 
tum  in  Linprtdtit  -J.fin  <]H$but  cauf.pign.  vtli.ypoth. 
gtnirak.  &  ibi  communitei  Scrit.  quxftiotamcneft, 

'  m  iftam  tacitam  hypothccam  habcic  poftit  cum  ptx- 
lationc  ad  quofcunquc  cteditotes  condu&oiis ,  licit 
cxptcnam  antctiotcm  hypothccara  habcntft ,  &  ciiin 
idem  lex.  \\oc  non  dicat ,  ncgaiivam  tcnueiunt  fcn- 
lcntiam  Petr.  Auguft.  MorLin  tmpor.  lur.p.pr.  ^m.j. 
liMo.  de  locai.  num.y.  Gaip.  Thefaur.  q^.  firenf  lib.i. 
i]uaft.2<).num.i.  aliiqucrclatiper  Ctyt.de  cred  cap.^. 
^.11.  «it0i.i579.  plenc^ii<ir/.j.  dt  coneurfcrtd  p  pr.art, 
8.  rt«ni.j9. 

Qjodtaraen  ab  aliis  non  admittitur ,  fed  ex  quo  d. 

5  lex  favotc  locatorum  d.  tacitam  hypothccam  inducac, 
intcliigi  dcbcac  cum  hujufmodi  prxlationc  ,  ut  in 

■fpccie  Pacion.  de  locat.  eap.^^.  num.^o.  PaiteL  exped. 
57.BK.9.  ideoque  ex  hac ,  &  aliis  uigcntioiibus  latio- 
nibiis ,  conttarium  uti  vctius ,  &  hodie  communitcc 
fcccpium  tuentut  Acofl.de  priviltg.  eredit.regnL pr. 
ampLii.nu.ii.&fe«j  Graii4)ix-ip-2^-nHm.g.&Jeij.  ubi 

6  q^iud  hoc  pio:cdat  cam  in  tcudibus  naturalibus, 
quim  indiillfialibus,  idcmquc  dixcrunt  f  4/ffc<i/.  <i* 
Virib.patr  poteft.  p.^.cap.6.  wm  64.  Caroc.  de  locat./ub 

iit.d€  Uiformtt.  q.^.num.}.  Dt(ian.rti}.iofHbnu.yltlt, 


inlji  ftrvm  6^.%.loeavif.d*fMri.  &  probat  Acofla 
de priviLcred.  d.reguLi  ampLii.  /ni>  rrMOT.14.  verf.  hi» 
tamtn,  &  firmat  plcnc  Rota  deci/.\^\.  nu.f.  (frficj.par. 

tunccadcm  raulicr,  licccconicndeos  proluo 
credito  dotali  antcriori  cedere  debeac  locacori,  quara^ 
II  vis  poftctiori ,  qui  uti  hibcns  dominii  prxtogaiivam 
fupct  ipfis  fiudibus  ptxfciti  dcbctdc  juieeciamFiTco, 
&  doti  ,  ccftc  Acofla  d.  rtguL\.ampL\i.  nHm.\6.Amat. 
refol.^.fub  nn.if  .vtrf.Ego  aitttm.DeLuca  de  doi.  d.difc, 
l66./ub  num.^y.vtrffitjuidem  non  videtur  ,  quoufque 
cnim  locator  fuam  non  fuciic  cx  ic.  locat:vconfcquu- 
tus  fatisfadlionein  ,  ccnfcii  dcbct  quod  agat  mulicc 
non  fuper  rc  condiid^oris  ,  qui  cft  cjus  dcbitor,  fed 
]ocacori$ ,  cum  quo  crcditum  non  habct ,  muliei  vcr^ 
13  poceft  prxtcndcrc  przlationcm  pro  ftia  potioritateta 
bonis  dcbitoiis ,  non  aliciius.  Negufant.  de  pign. 
,  mcmb.2pnH.^i.R3ia  dtcif^i^.nu.f.p.ttjrte.  Scconak 
Celfo  dtci/.i)^jiumfin, 

Ha\  autcm  quxftiones  ad  favorem  locatoris  ce- 
cidic  Scacutum  prxdiaum  ,  dcclatando ,  qubd  fupcc 
fruAibusrci  locatx  prxfcriidcbcrct ,  Iicct  poftctioc 
in  tcmpore  ,  in  conciirfu  cu;ufvis  cicditotis  ,  Sc 
cciam  uxoiis ,  ufque  ad  intcgram  folutioncm  pcnfio* 
nis  fibi  dcbitx. 

Dcrogatoiium  vci6  cft  in  illa  paite,  in  qua  confide- 
lata  locarioDc  p izdiotum  utbaaoiuin  maudai  fupct 

invcdiisj 


'Diqitizod  hv  (lOoqlc 


Controverfia  XC. 


iavt£fy ,  8t  i\Utii  propenlioDe  donius  a(qac  io  ^uin> 
qae  aBiKM  debitt  locviorein  prcfeiri  cniciraqae  cre» 

diroii ,  liccr  anterioti ,  eanJcinque  prxiationcm  ha- 
bcrc  pto  dccuira  ab  annis  ckiobut  przccdcntibus  io 
concurrn  onHis  agentii  pro  jiiribus  ruarum  doiionif 
t^Dc  Jiirc  naniquf  t)illi[i;^aitiir.  Aut  agitur  dc  Inrreo, 
vcl  apotheca  locaca  pto  cultodi» ,  auc  ad  conCctvatio- 
nem  mcrciuiB  •  tc  nuK  lofrat  tacii»  hypotheca  cuoi 
ptclaiione ,  ex  quo  toiatn  hoc  ccndit  ad  bcncficiuRi 
oniniuin  concreditorom  t,bujmjffl<]»i  pot.  m  pign.  hiA* 
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achciedes corum  mact^,  eaRii|uercprzrcntanres(ta 
qnoftanlconiputtetoiir.)  Aat  ♦erb  cx  propria  pcrG>. 
na  iici ,  6c  raoqaam  vocaii  ad  rucccdionein  in  dote 
matetoa  ex  Scaimo  noftto  ;  Si  ptimum ,  ciclttdOontt 
ci  eo ,  <pih  qntmftlmodum  fi  viveret  crtAii»  ^«ter» 
eaque  cflct  in  caufa  ,  rsnqiiam  iixor  Grappini  conju- 
Aoris  vitn  faccrc  ii«n  pollct  (upcr  pociuiicate  juttURi 
pco  fowdoribiis.  ob  liticraicin  rcllilcntiam  Snm^  > 
COMeotam  in  mox  lelatis  vcrbis ;  Ica  hoc  facere  OM 
Bcet  sdverrartis  eandem  reprzfentanribus.  ex  vuleata 


CrMti*HX«f.6'i-a».4^.&e4if.'jil.Kmm.t.\3xhMerliitM  31  rcgula,  qubd  c\clu(a  tadicc,  lemanent ewluii  ab  ca 
fi»J'b.i.Afi7Jlt^^  ^'j^AiiirtMtdic»  dJtcif,v>JU      dclcendentcs ,  latc  Smrd  ««^355.1 


^.fMm».  i»  t9emx0f.^o.  inim.i  17.1 28.  Aur  verd  agi- 

15  tur  d;  dumo  locata  ad  habitindum  ,  &  in  hoc  caiil 
habet  quidem  locator  raciiam  hypotbecam  fuper  in- 
««ftis ,  9t  itlaris  /.  r/«iv  tf>*i*  f.  dt  p^tS.  i.  emi  tmm  C. 
UtMl.Pmitet.  Patcr ,  &  P  tt^ti.  filius  rxped.  Adr.ti.^i, 
t6  nu.x.  non  tamen gaudet  aliqua  pczlaciooc  io  concutfu 
creditoruin.JI«rf.  im  IJnttrdim  im.\.fj^ftt.iiip^ 
hni)  LMdsvic.dtcif.  Ptrufi^.mm.^.p  i-  OTMii*n.d.etf. 
nm>n,/^.  Gmy  ,  dtcred.d.  CMp.^.  t}i4t/it.ii .  nmm.t^i6. 
17  llbi  teiicit  Ftr^grin.  concrariuin  tcneotero  emf.S^,  nin 
U.lih,'yMfrltn.  dt  pi^n.d.tib.i.  f M.tf 7. MMS.46. (^yif. 
'Pdeitn.dt  UcMt,d.csp.^o.nurn.iiS.  )un<3o  ubi 
pariter  ceft.itur  contra  PeTegnn.  reccdcndum  non  cfTc 
•  •llhacdiftiRftionr.i'?^/  <  coram  f^Jldedeeif.i^S.n.iS, 
lEplen j hiTtgatec  j . 7 i 6 . ««  5. G- ItfptT-ii.  ubi  quoquc 
|radica  iii  contrarium  pcr  Pcrejr.  iciiciuntur. 
Neque  in  hoc  taotu.n  dctogatio  coniiltic,  (et^  quod 
g8  magis  eftt  in  eiclodenda  nxore  f  prctendeme  repeii- 
tionem  fuatum  dotium  ,  quam  cedcre  vult  iocatoii 
agenti  pio  penfione  ufque  in  duos  annos  picceden- 
tesdebira »  non  obftanre  ,qubd  (implex  crcdicor  non 
privilcgiacus  fupcr  invc<3is  ,  &  iliatis  fua  potioritatc 
y^utatut  cum  eodcm  lucacorc  \  Unde  notandum ,  pru- 
demiflimos  Patrcs  noflros  in  condendo  hoc  Sratuto 


^^i,\\.imm^.AB<^n,rtl9L\\,nmm,\\.  & cxccptiones, 
laquz  obftabant  dcfuncSo  ,  obftanc  illius  hciedi.  Grmu 
c^.9$jjii<M.ii.  S.nm  coiaio  Csrrsi{(ci/i05.aiiai.i.<^ 
M»>/ri4T.iMm.t.' 

Si  rccunduin  ,  &  utlque  reiicicndi  funt ,  quia  ci^ni 
Statutum  piin6  ponai  legulam ,  cum  qua  roandac  lo* 
caiorem  creditoribus  prcfinri  pto  penfiene  debira 
ufqueinannos  quinquc ,  &  dcindc  lubiiciac  unicam 
tanci^m  limitacionem  ad  bvorcin  uxoris  ,  tciitingcn- 
do  ,  in  concurfu  juriam  dotaliom  ipiius ,  prclsrioacm 
locacori  conccflaro  pro  pcniionc  duorum  annorum 
przcedcntium ,  ut  in  d.  §.  t.vcrpta  M.vcre  ,  it  ipd  filti 
2j  prztcnJunt,rcnon  coirprrhcnfos  iubhac  iimitatioDC» 
iodubitantci  leroancoi  fobd-  legnla  exclufiva  credi- 
Cnram  pro  penfione  debira  ufque  in  annos  quinque. 
Rttm  dtiif.i^  nm.\.f^  ft^.p.6.rec.  ubi  quod  ex  cptio» 
&  refeivaiio  unius  caius  opcracut  comptcbentiooeol 
idiqaoran  cafinim  fub  icguta ,  quod  cimfinnatiir 

dicif];o  nH.sp.i6.  &  rurras</*c-f^.4  o.n.S./J-^r.iy.  ubi 
Habd  cxpridiu  lingulatis  calus  opciatuc,  uc  nnllua 
omnino  intelligatui  exceptus ,  fed  oinnls t  qukuo* 
que  inctufus  habcatur  fub  ipfa  rcgala. 

Non  relevanrc  ,  quiid  lub  dida  rrgula  fiac  mcnttO 
pecStatutum  de  cteditoiibus  fimplicitei,  non  de  illis 


cognovifTc  hono  ptibl  co  cxpcJirc  curo  privilegiis,  l4etcauradoiis,cujus  ptoptium  (it  ,utea  fub  gcncrali 

&  favoi ibus  Dominos ,  &c  polfcirotcs  bonoruro  invt-  Statnti difpoiitionc  non  coinprchendatui  oiii  IpeciBc^ 

tarc  ad  ca  locaiidum  ut  ftequcnrcs  conducendi  occa-  <  fueiit  noroinata.  Alttgrmd.  ettif.<)^.  nmm.\\.lih.\.  &  in 

ii6aes  non  dccircnt «  cttamli  poflet  contingeie ,  qubd  hit  leiinima  iEsr«  Stntn.  apud  eundem  Mmn.  M$iie^ 

«ora  nili  ordrnarione  ipfa  uxotum  dos  aliqua  cx  paitc  15  A.Ji»nf.xo.  iwal.is.  & feef.  maxime  quando  fpedaHter 

^ticlitarctur.  cft  privilcgiata,  idcm  A^iojrnd.ctnfii,  nnm.io. iih.\. 

Huic  Siatuto  innixa  Congregatio  Capuacinarum  obi  latiffiini  Peii^n.Md  Sidt.  yrhxMp.i^i.  hmss.^^.  oc 

Sl  Familic  Jefii  tocavic  Fraticilco  Gtappini  domom  comiiig^'t In  cafii  1  pec ttx.ini.  etnfttiuiiu,Amtlk 

inCivicatc  flrampro  annua  pcnfionc  ,  dcquaiiipo»  tle  M^UMlit.dtt. 

biico  Infttumcnco  ,  qui  fubind^  dcccfljc ,  cadcm  peil-  Motivum  cnim  proccdit ,  quando  Scatuturo  fim- 

fione  oon  folura  in  pofttemis  aitnis  duobus ;  Congre>  pliciter,  &  cum  fola  loquutione  geneiali  diipOnitCanl 

gatio  vctb  ,  uc  dr  fao  crcdito  fatisficter  ,  fadto  fcquc-  ay  in  regula  ,  quiim  in  Itinitaiionc  ,  &  in  hij  tetminii  lo- 

quuntuc  auihoticates  addudix  ,  &  quz  allrgari  pof- 


itro  (upci  roobilibus  in  domo  coodu&a  cxillcntibus« 
inftecit  fibiadjndicati ,  in  qnoidoflifiipponebat  noU 
luro  futurum  conuadiftorcm ,  attemapnedidiStaiuti 
difpoGcione,  contradifiores  infurrexifte  reperit,nempe 
filios  ejufdem  debitoris ,  oui  prctcndenccs  ab  hzrcdi- 
lare  Pauis  repetjcionem  ootii  matetnc,  inftccciontt 
inftam  tanqoart  cte^toie*  ttmpoie  potiotes  pro 
oQndicidonedd.  roobilium. 

VctAm  bkac  oppofiitonis  bede  poui^  contradi- 
cendi-flitdhim*  ipiam  rstionis  nindamenMim  confide- 
SOiari  pofTc  fempcr  crcdifli  -,  Nrmo  cnim  dtxcrit ,  qjttill 
dara,  &  aperra  Gat  oronino  vciba  Stacuti  noftri  t  ia 


icnr,  fccusubi  non  fimplicicer,  fcd  in  excepcionecomii 
pieditar  ipfam  caufam  dotis,  lu  in  fafto  prcfenii,  rune 
enlm'n  qualitatc  cxccprienis  dcducirar  fub  ipfaregula 
coroprehenfos  remaiiere  quofcunque  credicores  etisdk 
cz  caufa  dotis ,  bcne  AtttffMd»  etnf.  %y  jidi  mms>  4»^ 
«fr/  Et  ^uod  ponit  faletm  ,  /i^.l.  nU  qubd  daai  ci* 
cipicut  cnlus  docis  ,  clarc  darur  intcUigi  cauiarodotis 
efle  fub  regula.D«  Lmem  dt ftmd  dtfe.py.  citca  fin.alia 
qohdCongregatio  Baronum  nofnit  admitierecsoiSmi 
dotis  coropichenfaiii  non  fuiffc  (ubgcncrali  difpofi- 
tione  ,  quiaio  illocaludc  ipta  dote.  licet  fubinvolu- 


quo  dum  concedirprclacioneffl  fopct  invedlis,  tc  illo*  ■  cro  vcrbotum ,  faAa fuerat  mcntio ,  faqdlni M*lv*f, 

tislocacori domus  pio penfione  debica  ufquc  in  aniMa  etnf^i.n./^j.  ubi  qubd  quando  Srarutum  non  (impli- 

quinquc  adversi\s  cicditotes  b'cec  tempotc  ancciiotts»  citcr  ioquitiir ,  fcd  excipit  piivilegiaturo  ,  tunc  de- 

oddic ,  txctpta  Hxtrt,  emi  prt  \ufihm  d<itimih& esrriw  .  Ibonftratut  fub  gcnctalitatc  Siatnd  Ipfamcsiifsm  piti- 

dtrmm  pr*ftratmr  im  dd.  rtbmt  d.  lec*iir  prt  ptnjmt  *  vilegiatam  eiTc  compichenrafti. 

tmniummtdo  dehiim  u/<iut  i»  dmti  emnot ,  tttnptrii  Itca-  Cdrn  enim  cxceptio  fit  dc  rcgula  ,  fc  indicet ,  quid 
ptmtrteltimumfroximiprtetdtnttt.                        l8in  ca  concincatur ,  alias  dctifoiia  nuncupaiur  i  i^^r- 

Atttcr^oadYcdaiiife  opF^^c  inccn^at  atifili^  kff4tMetm.iiMm.6»lt»td*t^.6.niimu^.f.}A»&d*tif, 
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^^9JHM.<).f,\^<j^ll»gf'tJ^-  Iitn.ccnir.-: ^.nu./^i,.  fcquitut 
profierc««  wbA  £iayS(aiutumeiicipi(  uxorem  ageo- 
ttm  pro  )U(ioi»  raannii  doiiani ,  ct  ncecffiirio  WBueo* 
denci  ewlem  rrgula ,  cui  data  f^iic  huiufmodi  exceptio, 
■  comprcbeiuiai  ex  mcnic  ftuuencium  etiam  crcdicorcs 
d  caufii  c)n((km  doiii. 

Ncc  in  propofito  appKcantut  authoritates  uti  pun- 
«9  Auales  ia  contiaiium  alkgatz,  boc  cft  d.  ite.  aa 
«pad.^jbnflftfk  MmJMit» &9mfdu'l6J>jefmm, 

Qi}b  eoim  ai  dteif.  Mmi.  Mtiie.  ibi  Scataiutn 
|otMadabat  ptcferii  locatoiem  pto  penGene  doroas 
foifet  wkGm  ,  de  iUadi  in  conco^u  credii«iam ,  boU 
Jaftda  mcotione  de  crcdito  dotali ;  E  eontri  ver^ 
fupct  ftudibus  Tcn.irum  conccdcbat  pra^litioncin 
locatoti  1  ctiam  concudcntc  usotc  pto  jutibus  tuarum 
dotiun;  QuKlkom  fbit»  «n  locatot  pto  penfionedo* 
JBttSpoHct  Tupcr  invcdlis  rxcludcrc  uxornn  cofiJiifto- 
tlt  agencciu  pro  cicdiio  pocioii  luz  dotis,  Hcuti  tn  vim 
diAi  Statuti  debebat  ci  ptzfett!  fupet  frudkibus  eerra* 
riim,  &  Rst.  Stntn-  rcfo! vit  ncgative ,  &  itictitb  •  quia 
ibi  StatucuiTi  difcrctive  dilpofuciat ,  &  (^aaodo  voluit 
locacoiem  ptcfetti  ufori ,  cxpccflic ,  ut  inloCMionc 
prcdii  tuftici ,  qaando  ver&hancpiclaiioiM»  COMB* 
dere  noluic ,  cxprimcK  omifit  *  « iii  cafii  de  ptadio 
iirbano,  rclioqiieDdo  aRicalynrab  jitfi»  cominanit 
dirpofitionc. 

Tocom  TCT^  comrarium  habetnr  in  Statoto  noftro, 

in  hoc  eniiti  cafu  non  dilcrciivc ,  fcd  pto  Utraquc  fpe- 
cic  locaiionisdatui  locaconpcclacioin  concurfucrc»- 
diti  dotalis  ailteTlotis ,  cum  hoc-folo  dtfctimine»  qaM 
/upci  invcfiis  cxcluditui  uxor  pio  pcnfione  duorum 
santum  annoruin,  fupci  fru^ibus  veto  ptcdiorumtu- 
fiicoturo  cxclufio  cjufdem  uxoris  in  concurfu  locato- 
ris  eft  indelinita ,  atque  adcb  non  ad  lem  d.  dteif  uri 
j)crcucicns  fadtum  a  przfenti  omnino  divctfum. 

Cadit  hzc  aAcm  ,  flc  fottc  gravioi  >  anilMdfetfo 
'%X  fupec  d.  (t»J»U  D-Pdlm.  quf^  ibi  aon  folilkffl  non  con* 
Aabai  tinobiha ,  dc  quibus  io  caufa ,  cadem  fuiiiecam 
invcdis  &  ilhtis  in  damum  locatam  ,  fed  contemio 
«ut  inter  c()u^  piivilcgiatos  i  duobus  Siaiuiia  tatec 
fc  fc  pngnantibus ;  Prctcndcbit  coim  locator  prclo> 

tioncm  fupct  mobilibus  vigoic  luijus  Stat.  cap,  litf. 
EconvctloiilicconduAoiis  ptxdcfundi  oonadhuc 
Jocatc  hanc  prclationem  fibi  dcbiram  aKercbant  pro 
confiitufionc  iuarum  dotium  ,  inni»!  pticcdcnti 
ifi.StAi.e\iiiScmltit.i.  in  quo  fixminis ,  tanquam  cx- 
■  r  duiis  •  fucccffionc  pct  roalcu  I  us ,  hoc  (nivilcgiam  fta> 
iacntcs  dargiri  volncrunt ,  qubd  pio  congnia  qnanti- 
tate  doiiam  illis  conftitucndatum,  omnia  bona  Pattis, 
«iccndcncium  ,  &  corum  qui  ipfis  i  fuccellionc  excla» 
'  lUIeiK  •  icmaiKaiit  obligata j  flt  hypodxcaia  la  fiMro<^ 
tem  eanmdem  ftsfflinaram  ct  temjpoce  monii  Patrit* 
vcl  afccndcntis  i  cujus  hxrcditatc  tuctint  cxclufc  ,  & 
Tubdit  S(ac./<4  i^uod  er€du§rikiu,0'  tmftoTiHnu,  & 
fnAnfeiaifit  pafitri»r^t  «d  fm#  dd,  knu  ^itte»iiftt 
tiimhptrventrmt ,  prsferanmr. 

Scripfit  pro  filiatum  ptzlaiione  D,  Ptdm.  tc  non 
£ne  ptobabililiiadtffleBK^  quia  dum  fuertminrpecie 
privilrgiarz  cum  d.  ptjrcrdenii  Star.  i5.  dici  po- 
tctant  uon  comptcbcnfz  lub  hoc  fubfequeoti  enp.^iG. 
neconcetfiimpeniiWffl  Stacutum  ccnfetetur  fubtstuin 
ex  alio  ,  conrra  notam  rcgulam ,  dc  qua  pcr  Dte.C9if. 
•  z\f).n».^.A  h*  conf.%.H.i}.Bee.ecnf.{^.nH.^6.  AltigrMd. 
•  foif.^.nHm.()6.iib.pr.  • 

An  veib  Judex  fucric  amplcxus  lioc  motiv^ffl  ,  Tcl 
.  potii^  altetam ,  6c  quidcoi  Bbftaatiale .  noapcobM* 
ideoiittiit  fflobiUam  >  <k  qoihi*  j»  Jiidid»  «um 


[x  Saminiati 

vcdis  in  domum ,  rcmanet  in  Incctto,  (x  quo  D.  Pdlmi 
in  calcc  d.  fuc  «»mA/s.  caufam  limices  ptimsiolUntic 
cgrefliRD  «on  fiiae  teftarar. 

Hxcqiinquc  authoritas ,  licct  inpropria  fedepon- 
dcraiionc  digna,  nulUtcnus  tamcn  a;tcn.icnda  fubjc- 
€u  matcria ;  Non  cnim  prcrcmdifccptatio  cadit  cum 
fpccialitcr  privilegiatQ  per  Statutum.fcd  cumpriviie- 
giato  de  jure  communi,  cujus  privilegio  inconcutfu 
locaiof  is  pro  ciedito  penfionis  debitc  iil  aaoot  ilnot 
ptcccdcnces  cxpiefsi  decogat  hoc  Scaiutom  io  d,  §. 
Exetpt*  Mxtrt,  &  fic  fempci  in  cafu  peaitutdiveifbi. 

D$  lmi»t  fMtfrtjtitit  fitt  mtittit  t»mr.f%,  i»  jSitr. 

PRO 

Bsdem  C»iigregtt'uBt  j  ^  am  Mfdm, 
ARGVMENTYM. 

Confirtnatur  idetn,  de  quo  In  przoed.Cr|iM||iyvu 
rcfolutis  obje^ ,  qux  io  coQCcadam  pfopono- 
bancur. 

Rehdvam,  qmndofioalletceftciaiv^  ,  (ed 
decnonftraciv^. 

A  ucione  in  Scatuto  nonexpretra  non  liccc 
argucre.  UnSca,  ucpro  cxpccita  habcacuc,  ia 
quibi»  ceciniiib  Tetificecur. 

SVMMAKIVM^ 

I  MMhui«um  Cui  rtfirln^t ,  tfr  UmitM  J^fftfMtnm  ttJL 

ftrfonsm  .  de  ijHM  ft  mtntio.  QuAndt  itumen  ktktt 
mditihm  faMiiiMieiit ,  tn      jt  jMndMre ptttR  f 
*  ^kn  4»ffM9n  frinH^ammt  ttmtfit»  ittkrm^ 
tivi ,  non  itxtnivi  nK.}, 
a  CMpu  oMtffm  4  StMun  remtntt  fUt  difpefitimi  jnrit 
eommmnu. 

4  VttkM  kt  dnhit  setifitndMfrnt  dtmtnfirttini  ,  mm 

utxdtmi. 

5  Ahfurditm  non  fnpponendnm  in  StAtnto. 

6  PrtUtit»  fr»  dtit  rtftiiHtndt  ,  qn*  etmftiit  iixtri, 
■  itmfttiittismtimifHk,  &eeatritdi^9iiJtiu^ 

ex  tedtm  mtiirimorio ,  &  nu.y.  &  t»  Wl»d»t  frtim 
etmptitrtt  mniri  ,/t  viverrt  nKm.i. 
^  /«  tm^fint  tm  dmmr  jtu  fttmi$»  ,  fti»  11*  )fM 

xo  In  Stntmit  ftutmtm  etrrtStri»  dieitnr  fftt  eomptt^ 
\unfnt ,  ftandofr»  t»  mUiim  mnjor  rnii» ,  ^uiim  im 
txfrt^  Xtui*  Simati  tii  am  tffUeMmr ,  ntn  tft 
httu  tjm  d^ffkitm  ihms.  ta.  Fmrit  ttmmnnii  ett^ 
TtQorinm  ftnile  dtbei  »«/fi'';i  ««m.i;.  Non  licet 
.  mffttri  mk  ttdem  ratitnt ,  tjnando  ntn  tfi  txpre^ 
im.14;  fitxmtn fii  tmtm ,  ijHnmvie  fiA fiitmit  frm^ 
leriid  ,  nr^uere  iicer  .ib  ea  num.i^.  Vt  tMmtndi^ 
tMtnr  nme* ,  re^umtur  ,  e^Hod  ^tlntr  einjitimrtiri 
fMwp^O»io.i<.  me  ^itid  pmrimuir  txMflitm 
nnm.io.  Sntintum  ejuoi  non  dicit,  nee  rot  itcert 
.     deitmm  mm.  i8.  Et  uki  non  iifliiiguit ,  ntc  noi 
dtktmmtit^Hifffurtimm.if*  Nmi  dmmtr  tfftJtU 
.  Utiti,  f««  rmiim  fitmiiumti  fimmiPttt  iiiMi.at, 
Stmtmtnm  ,  ^mmmtm  dmnm,  ftrttmiidm  mman>is» 

II  fltulitr  ttntiur  in  fnhfitum  pit  fU^mt dtmt ^rit» 

fttmtt-  DitUtm»tnm,vj. 
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CONTROV.  XCI. 

M  ^jREtenditiir  ct  advtrfo  ,  non  applicari  b«ncfidam 
1  pnlaiionis  ab  eodem  Scac.  noftro  u6. 
locarod'(Dn£elIiiin  ;  Qnia  etfi  fiierit  ilH  impercicuin 
foper  fttveifttS  J  &  pro  p^nfionc  debira  ufque  in  duos 
•>  anttos  prtECedenccs  in  concutiu  u/oiis  i  hoc  lamen 
solifllitaiiiif  i  &  reftriAum  lcgacur  ad  caAiin  ,t  qiib  ipfa 
**'  iuioc  lirill-eaiar* ,  ahencts  illu  verbis  {larncariis  >  £x> 
'^■9«fu  u)e*f^i  e»ifro  ptrikmMtmm  ,  &  etrtiimmm 

*  fttftrittur  in  dd.  rtbiu  d.  Iteatw  pr»  ftnfittu  i«NiKaa- 
;  'mtdt  dikkit  ilfytu  m  dum  mmu  i  oocamio  ibi  cnwitiQSi 
\«*  tie^rnnttfmMMMfohabcfidetih^ 

|- Ulo  immediaro  reUtivo  tiii  habcnrc  naturam  rciltiiu 
*'''g^di  dirpoficionctn  Mifonara  uxoris  tancutD.C«/?r. 
•*>fnf.^\T.e»i.fr.ftk  mtiwjf.^rmtnMftUriimmt  fmr. 

•  pr.^lex.conj.i^rs-ru.x.verf.  I.tmttiMm  ,&  r.um.4,.  (^r 
■  /iii.^tlt.6i  F»rtf.c»nf.}i.  1iHn.atf.17.  '*'''**  ^"'^^-  <^'^> 

fiijmtiti.t.'Cyriat. «iiifr.)8o.  im^.  Aktgr*d.en^^ 
nwm-161-  /ifr  I.  UiiHe  non  poffit  cxrendi  ad  piircntcm 
fidi  ipeciem  ,  in  qtia  uxoc  condu^otis  jampiidcm 
luerit  prcdcfunda .  fcd  eiilUnc  ipfius  filii .  in  qui* 
bus  cerminis  cafiu  iftc  dici  dcbcac  i  Scacuco  omi^ 
a  fus  ,  &  confcquCTiKt  dccidcndus  juna  poiiorkMcn 
dacam  a  jurf  comiiMlili.  U  tfmmodifiiittfi  dt  tik» 
ft^uniK 

SediralKas  eft  pondktis  motfvain  { Gtreiimfctlpto 

enim .  tiuo-l  fi  Rii  canvcnti  non  czcludetenrur  pct  lo- 
-  catotcm  in  vim  d.clauruias  txetpt*  uxtrt  cxclufi  tei^ 
iterent  in  oinnem  cafiim  ei  alio  capite,  tjuia  ncmpe 
Scatutum  vult  locaTorci-n  fuper  invcdlis  pratfetri  cre- 
dicoribus  indifUnCic,  iub  t^ua  gcneralitacc  compre- 
hcmii  credicotes  tametfi  tx  «Motk  dotis  io  ^cic  pri' 
vilcgiatac  oftendi  in  prccedenti  tm»9»jMi& Jif,  8S 
Hc  iirelcvans  cifct  objc^kum. 

Re^iOlNletat,  verum  noncifc ,  qubd  in  d.  cUufuU 
txtiPUtmxtn^  daufuetit  ptclatio  locaioti  in  con- 


5  quLn  corum  mater,qub(!contthecergraviflimDmab' 

■  uirduni ,  idc64]ue  non  rupponeodum  ia  d.  StaqKOh 
drtHH,tttf.fM.io.Cnmt.ctiifgtji.t.  JHnpmi.ettf, 

6  g.n.B(f.lA.i-  Quamvis  etiait)  filiis  &  defccftdcntibus es 
codem  uMttimotiiocompetatidcm  privilcgiiMMiocio- 

■ ..  ibMlspro  doiia  teftitmioor,  quod  coinpctcBoMQfiiiii 
macri.  d.  l.  affidmit  §.  txetpiit  C.  tfuiptijti  pign.  lulr. 
MtnucM  tdcii.lHr.u.iit.26.nitm.i$.Gdyt.  tU  eretLeMp. 
^jmm.t^i^.  BmrMt.  deeif  Ci^.nmm.tt.Vifdtdtlsttf, 
i8.mi.^.plcn^  MtrUn.dt  pign.  A^.^.rfM.^.47.  iw.tj. 

7  »4.  num.^o.  ubi  hoc  procedac  non  caniura  in  filiis, 
fedca;tcri$  dercendcncibuscxcodcm  mattiffloiuO|qiiod 

■  ■  «tiam  diat  Dt  Lmeu  dt  dttMfi.i66jm.qy 

JuB  tamen  boc  prfvHcgiam  iHit  oeno^t,  eo  modo» 
S  qno  eorum  matri  compcccrrc ,  fi  viveter ,  utin  d.l, 
njfuluit  circa  fiiu  virfin  prtftnu  mutem  C.  ijui  pn.  in 
pi^n.  ibutk  ibi,yid /ic  ttmitMlkptliiiKvrrmptHtn  s  <fmnfi 
Mdhue  vivtnie  eitjm  m^irt  eorum  ;   Ablurdutu  vcr6 
cllci  aflcicre,  quo^  li  maccr  dlci  in  caufa ,  poftpooe* 
•  lemf  $  £  convetfo,  ca  defiinfta.  pro  iifdem  jaribas  do- 
9  calibjs  pr.Tfi-rcndi  fint  cjiis  filii ,  hoc  cniin  elFtt  fup-. 
poncic  juspoccntius  in  caulato  ,  quam  in  Uu  cau)a, 
contradocltinam  Bsid.iti l.pr.uu.^.Jf.dt  SeKui.AUlin. 
di  Hiiffri)nii^  i,b  i.e4p.j.Juk n.i.virJlCimiltitftJu, 
\'-Meitlrt}.etnf.^^ijim.iy  ■  «'•♦«■l  . 

Addico  infupcr  ,  quod  fi^uti  ftaruences  non  fue- 
tant  dificilcs  in  pc«£eteodo  lucatorem  usori  vivcoti» 
qnanivis  prKvidCTe  poraerint  ,  qubd  afiq^ando  dari 
poilcc  cauis  ,  uc  vito  non  folvendo  cxifteiitc  ,  th  hu- 
jufmodi  prslationcu)  locaccui  conccllain ,  uxot  indo- 
cata  reinancret ,  vel  aliqaod  pti^lidtiBm  iubber  ia 
ponionc  fiiarum  doctum. 

Ica  diccndum  fit,  iong^  proclivcscxcitiirc  in  con- 
oedenda  locacori  d.  prdttionc ,  mortua  ipfa  uxoreritt 
concarfu  epis  filiotum ,  ceffaoce  in  hoc  cafu  rimorr, 
nuJicri  dotatc  pnt)odicandi ;  Ec  hinc  pacer ,  non  agi 
ad  prcleos  de  extendendo  Scacuco  jurts  corre&orio^ 
fed  de  caftt  veti  in  illo  comprehenro  »  quK  etiam 


*  corfa  jaribm  doraKom  limltar}  ad  eaiam ,  quo  ipfa  10  comprchenfio  dedacererar  ez  eo ,  qubd  raa)or  ratfo 


uxot  conda£koris  fit  in  cau(a  ,  &  contcndit  dc  potio 
ticace  pro  fais  dotibus ,  Itcec  eoiin  mencioncm  lancura 
•  6ci«deaxoie,  ataddat  jiirfkatiaffiBaa,  ^ 

eiiriderum  prtferaiurtn  dd.  rebui ,  quia  camen  d.  rc- 
J  lacivo  eui  iunc  adjc<tta  illa  pr»  jartltm  ditimm ,  &  fic 
junfta  cft  qualltas,  foqiM.re  fimdatt  potcft  qqMibecdc 
gcnccc  privilegiacorum  cx  caufa  docis ,  in  hoc  cafu  d. 
lelaiivum  non  lUc  rcftridivc ,  fed  declaraciv^,  feo  de* 
monAcacivi  ,  justa  theocicam  Bnrt.  in  l.  imntt  pipuli 
fi.i.  &  ibi  communiccT  Serih^.iU  lufi.t^  lur.tt  admic< 


milnct  in  filiis ,  quain  m  uxorc  ,  juxta  unam  opinio- 
ncm  l  mc  cclacam^tfii/r.^y.  ii.i4..quod  picciou^  feofic 
PmtiphU.dteif.ifjm.t.  8c  M  wifdiL  6e  altrs  aliot  ibi  ce> 

latos ,  addo  in  i^zm  Seraph.  decif^<f6.n:nn.'^.  Cratidtt. 
eup.6yynu.^<).DMPii{jl  un.dtcif.i)  i.«j».j.  Ritjteif-jtjt 
mm.9.to.p.ii. 

Opponicucfccundb,  qnbd  Haniences  ftierinc  moci 
adpjiacrcicndum  locacorcmin  concurfu  uxoris,  cx  quo 
foni  confidcravcricu  eam  inhabitaflc  domum  laco- 
tam  un^m  viro ,  &  ficoti  coavcniri  poteft  admec- 


tu 


Mmseb.ieeifJjie.^ljm.-l.i.GrMtiMn.eMp.x^tjtJii»  n  cedem  in  fiibfidiom,&  fblveiMfonoaciiftente  matiiob 


4  accrdcnie  tegula  notifTima ,  qubdin  dubio  verba  ac< 
cipienda  fint  non  taxativ^ ,  feddemonfttativi 
Tni/fM  l^.  tig.BMrt.  «I»  tjemm  7«fsr    mmft  «rr/r 
^Htro  cj-nd  fiif.  de  leg.i.  Dte.eonf.iSi.fult  num.i.  vtrf. 

Md  hte  f/iett.  Biri.  einf  17.  iMin.  17.  iiii.i.  di  Pria. 
§mf.$6.  iMhi$.tr.  etnt.pr.  Alio^rdd.  «»/49.  «mwag.t?. 
iib.i.  R9t.dieif6-j.  vum  lo.p.g.  dtcif.x6%.  num.ti.p. 
iudeeift66^  w*"».?.  6.  P.i8.  &  dtctf.i-j^.num.y  p.i^. 
9e  coram  Dmuttn  Im,  ittif  487-  "<">*•  t^-  de  coram 
Bick.  dicif.').^^.  num.ii.  dcnionftratut  enim  pcr  dd. 
verba  uxotis  pcttona ,  tanquam  ptima  caufa  privilc- 
giatx  piclationis  faper  dotc  ceftiiucnda ,  dc  qua  in/. 
^jf! tuti  C.  epti p9t.  in  pign. hdb. iLW%bu etMji^mnu, 
Amih.dt  ue^muiii.d»i.  non  quia  (iib  eadem*Starati  cen- 
fura  comptehcnfi  oon  rcmancanc  filii ,  nepoccs ,  vel 
al  ii  dcfcendema,inqaos  bcc  jaca  docalia  ccanfivedm, 
aliccr  enim  diceiido  pociosfocflnc  condBiioiiia  fooek 
,  iiimwfiHsdHiK.  IbpatfmJitt, 


qui  conduiit,  ut  coocra.4dlM^bifa/. r«rfrr.  167.  num.^. 
&fcq.  ftare  vidctot  ceccftfor  rentenria,  dc  qa*pec 
S»rd,eiiff.4io.n.finJCifim  dt  ttmd.fnkfid^tmtdMM.'^, 
Nivnr.  ^if.ftrrenf  111.  p.  pr.  Pneiin.  dt  kcMt.  cnp.^^. 
num.j.  Iia  tncongruum  non  crcdideriiu  earo  in  ali- 
qoo  gravarc .  denegando  illi  ptclatioacm  fto  ejoi 
crcdito  docali  fitper  invedis  8c  illacis  ,  doncc  locAor 
pto  pcnfione  duotum  annorum  prsccdcocium  remao- 
iBlk  filisfadus ,  ({uod  fand  vcrificctur  in  cafu  ,  qM 
oxor  pto  hisduobusannisde  commcxliiatadomasnie- 
tit  paniceps  .  non  vetb  applicabtle  fit  in  fpede  fiiAI 
ptcieiids,  iaquousotnoiiricondu(fiofis,  8c  roacet 
oppoiiemlam  jamptidcm ,  &  aotc  dd.  duos  «mm  >  l|» 
qwW  in  iblvendo  penfionem  idem  ooodiidbir  tnorare 
II  concraxic,diem  cUulit  rxtrciBum.dum  autcm  notuip- 
.  plicatuc  Statuci  tacio  locus  non  cxiftu  ejufdd||fli&o> 
firiOiii.liif  MHM/.dr  idftkMJMbpri^i^ptmimftb 

11.  &einj.jq^aifi4i^irif 
Mna  I  J7J, 
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il^.nttm.i^-  '«  terminJs  Ali»jif  .cnif.6:>.  0MM.it.  iii>.i 
quod  maicimc  admi(cci)<lum  fit  in  hocSiaitito,  quod 
\n  luc  paac  ,  tanqium  jiuis  communis  coircdlotiuinr 

13  non  rccipiac  cxtfn(ionem,fcd  ftritte  fn  intelligcnJum 
uc  iii  remiinis  CnmllsSiaiuti  Sfne'<fo\}i:ivii  ChnJI^ph, 
A1aTi.Mtiic.dtcif.xo.fi.i6.  &  in  pcopolico  hujus  Siac. 
V  Frjrici^  PMlm.ctnfutt.76. 

Sed  frtvolaed  argtiinciuacio  ida  j  Nonenim  Sc3- 
tiicum  in  aliqna  parcc  lui  conccxtus  pco  latione  fa^z 
deccrminacionts  confidcrat  commojum  uxoti  teful* 

j^cans  cx  cohibicacionc  domus  viro  locacx »  undc  cum 
in  Scacuio  hjfc  latio  cxprclfa  non  habcatur,  ininim^ 
ab  ca  ticct  argiictc.  'B-t>t.  iit  l  lihertrMm  220.  fiNin.i]. 
VtrftfHi*  htcraiii ,  f  Jt  Vrb fyuif  Crai.cenf.io.nHM. 
li-Cf*  rftj.0'  e$nf  ii.iiHtn.i^.lik.'.  /  /tnd  d.  d  conf.pr.^uk 
HKW.j  4 .lih.  I .  'Sero.conft  1  i.hum.i  i'b.i.  Mdrt.Mtdic. 
dtcifStntn.  ixdm.^}.num.i^.^%.  Alto^rud.ten^.i  ^.nn. 
IX ).  itii.u  cff.6t.  nMM  8.  lA.  z.  Mdnf.  tenfili.  ji. 
tmtit.  ;o. 

£r  quamTis  ratio  qitando  cil  unica ,  licct  fDb  (ilen- 

15  tio  praEcerita ,  h  :b:Aiiii  pro  cxpiclfa  ,  &  abca  dcfmiu" 
valcjc  arg  iiTicnm.Ti.  D  c  eonf.ii^.  fi*i>  «xui.j.  vtrf.ctiiit 
trgo.Aynie.cenf.iii  niim.i.  Snrd.ttnltjfO.nit.x^.i^tm.dt 
Pr£i.conf.\6%jfiik  nH.\'i.e  ri  i.  Honatd.ct  ■f.\.ilti.6.io. 
Itb.i.  Alb4  ctnf.:it.nutn.iii.f^  ctmfiji  ntt.ig.  ctitf, 
44i.]iicni.4,  Sc  ibi  p\ciK  Ad^.Iii.A,  Alto^rjd.caij.^^. 
nmnt.ii  lib.t.  cBnf.(>i.nm.6.tib.L. 

Hoc  tamcn  e(l  vcrum  ,  quando  non  aliier  natura. 

16  liccr  conjcdturati  porcd ,  idc6quc  t acio  qux  alirgatur 
eft  omniii^)  cerca,&  indubitata.  Iti Sii'ycei.in i.Ji ftrvi 
vtjiri  eti.ptHitli.C.ii  no.rtl.Cyi.in  l.non  dubium  fub  n. 
l;.  verf.plnt  iicunt  e^nidjtm  mtd  rri  C.  dt  itgih.  Abb, 
€9nf.Y,.fub  nn  WJtrf  uiicrim  proh*titr  p.i.  Ail)J.ctnf, 
^ii.fuk  nu.ti.vtrfntc  ohftdi,  ty-  conf.i^^i.n.y 

Qi^iodcanrikm  abed  ad  pizfcns  vciificeciir,  arpotius 
minus  probabilicer,  &eciatn  non  honorificc,  adratio- 
nempczdi£lam  reflc&itur,q<.i3i>duquidcmn  vecacllcr, 
diccnduiu  focct ,  nacuentrs  cojiiaiU'  ,  qubd  fticccf- 
fivis  lempotibus  foti  obzcait,  H  mi.erx  condiiionis 
fuctiri  cdcni  dumuum  condudorcs  ,  non  auicm  viri 
qualificati ,  opibufquc  ptzflanrcs  (  quod  abfoni^ 
proiius  cft  aircrcic)  in  paupcribus  cnim  congruic  af- 
fcrcio  ,  de  quadipri,  quoti  tenc.iiuc  uxor  in  lubhdium 
jut  folutionc.n  pcniiunispro  domo  vico  locaia ,  cikm 

17  ea  proccdat  in  cafum  ,  quo  dr  tcmporc  locactonis 
fadz  ipfc  maritus  tuciic  infurHciens  ad  foiutioncm, 
paiipcrtas  vcri  fupctvcniens  non  (uffiagetur  ,  ex  ra. 
tione  adduda  per  GrjtiiMn,  cnp  ytxjitt.t^  fr^.  Rtt* 
coram  Roytu  decif.uyuu.y  plcnc  Ptteitn.it  '"CMt.eaf. 

Przterca,  fi  hoc  pcivilegium  locatoribnt  conccf- 
.  fum  fundMur,  ut  fupponicur  ,  in  cohabitattone  uxorit 
■  cum  vIto  ,  cuf  illiid  icftiingcre ,  &  limiiare  ad  annos 

duos  prxcedeutcs  j-idicium  i-ntxnm ,  no'.i  aurcm  (  ut 
-  par  eiaf )  ad  mcnfuram  ct^habiiationis  i  npcniii? 
i.     Rurfus  ,  (i  l  ntione  cohabitacionis  d'pcndct,crgo 

dicemus ,  axorcm  ,  que  divcrtcric  i  viro ,  vcl  fequuca 

(hori  fcparatSone  ,  uti  polfe  fua  przlatione  ciiam  pio 
'  temporedd.  djorum  annoram  >  in  qna  patcc  Statu- 

tum  ica  loq  licur  ?  ubi  t.i1is  dillindlio  ?  (i  hoc  non  di~ 
4  cic  .  'iiec  no)  dicere  dcbemus  l.fi  ftrvnm  70.  §.  nen 
rdixitff.  dt  Mdfiir.  htrtd.  Mu^on  dtcif  Lucp.  nnm.ii. 
49  BMrt..deeif^y.nn.\n.  .V  ubi  non  dirtingnit ,  necnobis 

dilHngurce  lic;c  i.p.  %,.^rnerMiitrr  ^dt  Itg.prtn.  Bdrz^ 

eL^f^f-^"-  ii*'».<i.  plciie  RotM  cotam  frMne.  Merltn, 

d^SMo,  nHm.\. 

^Acx  hoc  pitet ,  nedum  argui  non  pofTc  k  ratione 
ptxm^a  ,  fcd  aulliKn  in  ea  conllitucndum  fundamcn-' 
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actum  ,  quia  quando  iJ  quod  pro  ritionc  allcgatar  pati' 
rur  ex(.cp[ioncs,  ui  quia  lit  inccttum  1  ^nun  conclu* 
dcns ,  aui  non  gcncralc ,  ut  luc  ,  in  aliqua  conlideta- 
tionenon  habctut./V#g<if4'My.74o.nj«  \6.Albmd.tonf, 
i^z.fmh  nm.ti.vtrf.nec  obJlMt.Aiio^r.cvi-f^L.  nu.\o.lth,u 
ai  qui  omncs  fitmant ,  qubd  in  hoc  caUi  (iaiucnics  moti 
ptzfiimaiicur  ex  ptuiibus  divcrfu  raiionibus  ,  quod 
ctiam  dixit  CT^iMc.tcntr,^S6.nuin.io.  St  (ubdic  «iit.ji. 
S3  quod  nun  drbctnus  ii>  hoc  Aacu  inquiicrc  qua  raiionc 
Majorcs  fueiint  indii^i  ad  iia  ftaciicndiim ,  nc  alias, 
quz  fuRt  cci  ta  fubvettuiiui,  idctrquc  rrpciii  ctntr.^it. 
nMM.4).  44.  iia  ctiaui  moncncc  trxJm  i,  ntn  nnntHm 
i^ff.  de  lepHttt  ,  Sc  faciendum  quod  innuit  CMrpMn^Md 
StMt.Mediel.inprdiud.nmm.tj^o.  ncc  nnn CM^Ml.ionf. 
tivii,  7.  nmm.  10.  Itb.l,  lciltcci  magis  poitderandacli; 
veiba,  quam  irciiicm  iina^inaiiam  ,  &  noDcertam, 
fcTvata  ipftus  Staiuii  difpolitionc,  quamvis  cavidc»- 
24  lur  dura  ,  Kt  afpna.  MM^on.dniJ.  /.Mc.94.  nNin.io.ti. 
Atioiin  refal.i^.  >ih.^.  /ilio^rad.iouf^.juh  nniH.-^-j.vtrf 
tMiHtifi l  b.\.Add.  Md  Rut.Ueif.bj.num.fin.p.^  rtc.  ubi 
15  qiibd  tcx  quamvis  Juia  lcivanda  c(i ,  quia  jr^cs  poli- 
q uain  funt  condtcuix,  uon  dc  iplit,  fcd  iccuadtjiD  iplas 
cH  judicandum. 


ln  etdtm  CMufd, 
ARGVMENT 


VM. 


Locjtor  pro  fua  penn.>ne  agcre  potod  eTecu- 
tivcfiipcr  invciflis ,  &  illatis,  ctiam  a  tcriio  pof' 
fciris ,  qiiourqiic  Illa  cxiflanc  tn  domo  locaia. 

Qjando  vi.i  cxccutiva  poflji  agf  contra  tcr- 
tium ,  &  ilU  fulfocjta  remancat ,  H  dcindc  cum 
ordinjfia  faerit  procclTutD. 

SVMMARIVM. 

1  £  \  tcmtivc  non  pittfl  MgictntTM  ttrtimm .  pMUit  in  CMfi^ 
ijuo  MgMtur  contrM  pigntit  fptciMlt ,  ($-  itx  irfieiMt 
dtitiii0riiiinium  rtitntndi  nu.g.  Ittm  fMiiii.ijmMni» 
poiifi  rtt  ipjM  Mppreh  ndi  MuihtntMit  propriM  mm.io. 
Vbi  extcutive  fAit  iricm/  imm  ,  &  dtim  it  proctjfum 
fuii  cmm  vtM  erJiiiMriM  ,  tmnc  execmtiVM  rtmnmet 
JitffocMiM  ,  &  ctnfidtrMtmr  mti  cmmfA  trdinMriM nit.iy 
(fi-  de  rMiier\tnm,t.\. 

X  lAtMtir  agtrt  poitji  extcHlive  eontrm  honM  invtQt ,  & 
illMtM  ,  tttMm  MlitnMiM  ,  tir/  trMdit4  ,  ifmtm/fme  txi- 
JfMnt  in  domi  ItcMtM  ,  &  nmm.y  &  fiif.  StMimimm 
Imc.  cap.i]6.  lib.i.  etnili  lUi JpetiMl: pignm fupif 
invQu  dd  fnvirtm  locMtoru  mtrn  (.  Qj<*nd*  Md  iit- 
ftMniidm  iocMitrii  fuermnt  JtfcrtpiM  btnM  in  dim» 
txifteniiM  ,  pijfniii  tUm  prtpriM  auiheriutt  Mfprt- 
htniinu.n,  TittimiMmtn  tilidfietrt  cmm  mmi' 
ftcrio  /udicii  nuAi' 

6  Sptiimit  fignui  Hon  cad  I  tsiHMmfmptr  rt  initviim*' 
iitir  txprejfa  .  ftd  ttidm  f.ip  r  f  lmrihu*  rthmi  JuMm 
tertitudincm  hubtniibn.  Lo  Hituium dienur fuptr 
fingmiu  fpfeitbtu  ,  mii  omoia  ,  &c  linguU  fmtrmitt 
fbligaiM  nu.f. 

CONTROVERSIA  XCIL 

NUIHcas  judicii ,  adquam  confugiunt ,  tan(|uarB 
ad  facnm  anchotam  ,  lilii  conJudotis  dcfun^i, 
excipicnics  fc  non  fuifH: ,  nec  clFc  hxrcdcs  fui  paiiit, 
imb  ab  hxtcdiiate  ejufdcm  fc  fe  ablhnuillc ,  fada  de- 
daiatioac«  ^ubdcficfiuaia  ca  icmaiiios  iciiiicrc  in- 

tcodcbauc 
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i8i)(|«bane  pro  crcdlco  dotiuth  niKernaram ,  ideoquc 
».  ii«»IWueru  cootr*cos uti  tertios^ inediantcfeqHertro 
6l|ai'n|(>et.«nobUibiu  in  domo  locara  rcpcrtis  ,  cxc- 
lcut  ivc  agi.  Alexan  l  *  Divo  P$t  ^.fifnftr  rtbm fitk  IM. 
.  »i.vtr/'Et  lM9tf4tifJ^inJmduJd^»»Jt  CMftxt. 

W'^.it>Ji».l.i^  infrji.Andreoictntr .i\i,n,i .  Hetn dtcif. 
.  i<^guHtaf<«r.io.  &J'c$f.^-ji.nMm.2^.i^^  dtti^o. 

Remotrceur « infrarcrtptis.  Prim^ ,  quia  hoc  cft 
'   peeulwtc  in  iocatore.,,  quj>d  pq^c  cifCutivc  aacu 

Cradfta ,  li  taroen  agacut  in  cemporc  ,  quo  illa  cstftant 
joipra  dotno  locata ;  Elt  dodrina  Sar^  i/i ^xrtififrts 
j/iik  imm.i^.^f/td  etntrd  prtdtiU  C.  dtfipm,  ubi 
mk«e<ittbi(anii««it»quod  juaexecwivum  eicirccri 
•  nonpoffii  contni  tnvefta.  ti  mtt^  pcrvenea  io  tcrrium 
habcnrcin  caufam a  dvbitore ,  fcd  agi  dcbcat  hypoihe* 
c«i» » vcl  cnin  Saivupo  *  ^uod  tamcn  ccioivu  diiUii> 
gncnjoJntrr  itla  »  qmeniftanc,  vd  noil  ctiftanc  in 

doroo ,  &  vcrba  hxc  luiif  ,i.''mi^ \m  txttjKtridifu^  duiht- 


Cootroverfia  XCil 


ii&  ^bHoiitMem  pro 


ris  anrerioria  >  M  «ori$  haG 
juribus  fujriitT!  dotium. 

Q.iando  vcib  ctcditor  habct  fpcciale  pi|;nus  , 

i)*iecentionis  (itutus  temanet  ab  ipfa  lcgeinKdus ,  tunt 
e»ecativiagi;potcftfui^rt  ipfop.-gnoic  ctiam  contra 
tertiam  caufam  immcdiatam  habcntcm  i  dcbitote, 
qiiia  in  his  rctminis  iftc  tertius  habctur  pro  (implid 
«I««ewore,noo  pofleObre,  &  pcrinaecft  ac  fi  p  gnus 
.  Jpfam  (ie  patrimoi^o  debitotis  oon  ciiviirct.>'*r/^a(rr. 
rer..^Ho,ai,Li.  cAp,fin.^,p.  §.j.  ri.w.14.  ^Jta.  plcn^ 
CHrltvtl.  dt  imdit»  lib.t,  tit.1.  .^jSat.  mm.  ^ui^af; 

. :  nii|ir.itbiiMi.i. 

Tcrtio,  qiii.i  is  quj  habet  ficulcatem  appreimideii^ 

10  di  authoiitaic  piopria ,  potcft  eiiam  «tecuitv^  agefc 
conif •  Kn  ipiam ,  lio^  k  teicio  pofleflami  nv.£^ 
a^j.  tium.u  crf(f  <'it.i.  plrtie  Ai.iufi>n.  dr  c.-.Hf.fxtci^ 
ampU- mtn.ia.  o-Jt^.  Rt.  dtci/.iiyHum.ye.umM 
P*r.^»*'/ffdtiu^M9f.tijitm.iiJ'dtit0,dtlUtu4, 

fii^.40.iuim.jo.^i. 

H.rcautcm  fajuhas  Congtcgaiioni  locattici coiD^ 
pcrcb.n  ,  ftatim  atquc  ad  cjus  inftantiani  ntofailia  ii 


vero  JJ  >>t  m 

j  adhitc pojjei  txerccTi  diciH^/t  )m.  Confcrc  ad  how Heimff. 
dd  Co.ifln.  R  g  ti.  dt  liter  v!)U^4t.*rt.^  ^f'"^'  mM0>7» 
ubi ,  diia  cxiiicncia  rr  obihum  in  domo  ,  dixic  cx  au- 
thotitatc  Baii.  in  l.  emm  dtmiatff.  ItMti  >  qubd  potcft 
loMQtiR  ad  domain  condudam  cum  Tabdmili^ 
qabdpercum  ibi  repctta  defciibaixnt.qat 
defcripcione  fecuta ,  potcric  ipfc  propria  aotboritate 
illa  capere.'  Scquituf  Oratmn.  cap.Mj.  nmm.\.  &  ft^ 
4  Dbitcftutaf  haMVtaa  cxccutivain  c^petcte  tupct 
iiivcitfk,  ftillatii ,  plea2^M»M.dc/ac«r.«4^.40.ii.  jf. 

'c^.ubi  adiniiticdari  locaioiihanc  viaro  cxccntivam 
fupcr  iildeminveAis,  &  idcm  dixit  Rttm  cotaia  Bich. 

In  fado  autem  prxrnti  fcqueftratio,  &  execufivum 
judicium  fuir  incrodu^uin  pto  mobiiibus  io  cidein 
domolocaca  cxifteotibus  t  BOOpCO«inocilcSca,&  i 
-  ietiiopo(l'cflis,eigo,&c. 


nittttftitmiMttm  etrtt  ltttt  •timeindn^tnr  ^dtmtt  Mdoino  rcmanCi ,  fuctunt  dcicripta,  &  adnocata  pec 
fimt-indimt^  &idt$fitMmim  dt dmt»ttfftt  dOmm  nandttro ,  ut  es  i.im  did»is .  fctradit  P^dtn.  de  loett. 
jM,fivero  f>.t  in  d<.mci4n^Mtm  *litntu,&  trt  i<ta,       <i.f  4/5.40, hm. 47.^8. d-/f.  GrdtiaM.d.cMp.ii-j.fHb  nm.u 

Poiuii  cigo  cum  judicio  eucutivo  conveoire  fiUot 
.  coiidnAetii  |»ro  adjudicatioae  ebrttndem  tndbiliunu 
11  tutius  cniin  cflc  in  hoc  propofiio  Judicis  miniftctio, 
quam  propria  authoritatc  uti ,  moncnt  Sciibcntcs,  dc 
figf.antcr  RebufJeiittr.tMjf«jMri.^iilt/.i. 
fim.PMcton.  delteat.  dMf.^miMm^  &Jl^VitkjU 
dieif.^i6.»Mm.i9. 

Qnait6,  quia  ftuftra  opponirur  ,  qubd  judicioni 
faiefii  esecative  iotrodu6kum  »  dum  poUmodum  pcc 
fvof  ^ftafijitcaufc  profequutioj&maxime  ingtadu 
appcUationis ,  cam  ciic.t  inftandani,  qoilm otdincm 
piocedendi  in  omoibus ,  4f  pet  omiiia,  proui  in  caaiis 
1}  ordinatib.  Ubi  verbcadfa  carptafbitcam  TiacKcati- 
V.1 ,  (1  deindc  coniigit  in  ca  proccdi  cum  via  otdinaria; 
tunc  exccutiva.fuftoc3ta  rein^t,  &  femel  ordinsris 
«fFcaa,co»iiderccurreni|>ecatitdis.S;i|;«4.A(M^«r; 
ertd.p.pr.cdp.\6.  vmn  C:.  (^r  Hnm.  prxccdcntijvubl 


Secnndn ,  quia  Statutum  nofttum  eitf.  1x6.  Ith.i.    i^qubd  via  cxccunva  lit  qualitas  acctdcntalis  £aci.lim£ 

r..->i.i--4„  A  c  I  :   amiflibilij,8tqtta»icvettipoffic*ipfopihnniafiif»ni 

.  otdiaaiianu 

/ii.viM  dtdnad  in  prxetd.  trihm  CnUfttlfiiit  i»  tm. 
mbm  frtnmneitumm  mdjdvtrem  Ctngfegmitnii  ItcMtri- 
*ar.  &  frimm/hientit  ImtmfMit  ptr  exeeUtniiJ.  D.  /». 
Miihaelei/t  Ai4riel/i  Cfiutn  ern  .  ouam  fnhinUt  etnfir» 
m*vermnt  in^mdm  npptUinitnu  i)D.  AmtUitrtt  ittt^' 
rtftrnuttximi9i,C.D,MtirUrdimtJlii^f^i»  IftkM 
Forelivienfi,  mt  H^mm^fimtt  Oe^,  dt  fmid 
/tf.  CmrtV. 


f  Conftituir  ipccialc  pignus  ad  fiivorcm  locatotts  pio 
pcofione  fopcf  invc&is  .  &iiUtis.  ni  cvincunc  iiia 
Wtht^}tel4etmmttt,^nidpr»ptnfitni9mmim  &fim«mlm 

•  IwM  m«yiiin  dtkittru  invetU  ,  &  iUnt*  in  doiH" ,  de 
fm*  t/m  frt  f m«  fri^  dAirttmir,  imeU^mmtmr  itemttr» 
iktigmim ,  hyft^ttum  tiifrtfie,tm$ktritmiemr^imit 
Statuti ,  non  eniro  pignus  (pucialc  cjdit  tantuniiimec 

4  te  individudicet  etprefla  ,  fcd  eiiam  lupcr  |^«ribui 
(cImn  rtnm  certitoduieni  babcncibus .  ad  ttx.  im  t.  & 
ijMt  nor.duin  ^.^Moddici  tir  C.de pi^n»r,Mtrlin.zod:in 
tiaft.  /iii.i.iiM.f.ii.yi<i  nMm.i.vcrj.uiciiitr  mHtim  ,  at- 

y  tcnto  maxim^  dum  Stelltum  vult  owmm  ,  &  fingmlm' 
mobiUafuppofica  tcmancfc  d.  bypotbcccilludcoinn  ' 
vetbum  fi^^nlt  lanqaam  habcM  virtotem  divifivam, 
ita  ut  fingula  obligat»  ccninmuf  ,  indudt  fpedd^ 
pigmis  in  fingulis.  Lyrime.  eontr»v,\0.  nm.6i,  &  ewtfi 
i<ff.mtm.fj.Sempme.  de  fmectff.fmffU.  Umit.x^  mici.i^, 
Rtt»  decif.ii.^Jimm.4,i.p.6.rec.  plcnc  Merlin.  depign. 

5  d,  lik.fr,  $it,u  ^nfi,  u. mmm.y&fq.  ubi  tcfpondct 
Amf.  qoi  oonmiiain  temiR  in  fiw  etn/.^ji.  nmm.  17. . 

Ruffus,  idem  Statuturo  inftdt  quemcanque  ttto- 
'  loni .  proqaocteditotet  pbiHni  tcteniionempnKen- 

derc  fupet  iifdcm  inveAis  ,  mandat  enim  locatorciti 
ptopcufiooe  dutKum  aooocum  prcccdcntiuin  ia  iUi* 
ptuuu ,  ~* 
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t  Extcntiiie  ifo»  fttfl  procedi  cenira  tthbm  ,  ftUis  lAi 

dgitnr  if  figntrt  f^tcisti  nm.-j. 
%  LtcMitr  ctnir*  invtlld,  <^  iBstaftttft  ngtrt  txtemivi, 

ttinm  in  ttrptm  *li*nMm ,  ftmififu  in  dtm  txi- 
»    fttau.  Ex  StMt.  Lnc.  twp.  tt6.  lib.«.  ht^  JpttiMk 

ftffW  fnper  i'M  r  7[  ;:n.6.  DnlHr  enmttln  lecMori, 

mdifinknt  in^itUn ,  tjr  tanc  ctmrn  tm  ftttft  ^trt 

ArwWfVf  nnX.9.  '• 
}  Bart.  in  1.  cicJirorcs     Cah  num.  14.  vcrf.  fcd  contra 

prxdi^a  C.dc  pignot.  txptndimr  ,  &  dteinrtttnrt 

&nam.^*  "'^*' 
4  DiUia  tauquam  t/l  netm  impr^rittmiit. 

10  PrtUiionem  pr»  credtit  dtiit  rtftumendit  prtitndtrt 

ftjfmnt  ttimmfilii.  Dtt  ntn  etmprehendiimr  /nb  gi- 
Wsti  ii^jiftti*nt ,  ^mttitt  k  lurt  fpteiAtittr  tft  pi» 
tw/«j»i'«r4,  iHr.iz.  T)eclnr*nt  • 

11  Afmjor  fdwr  ntn  dtbet  ejfe  in  cmufdtt ,  quam  in  CMuf». 
I)  StM.Lme.  cap.utf.lib.}.  «^tm  cenctdtt  ttcmitri  prtU- 

titmtm  in  menr/k  mxmt  mgtnm  pr»  \mribm  Jmmtm 
doiiuin  e^pendiiHr ,  C7  decUraiitr,      nu  fe:^. 
18  SututHm  qmmmvu  carrt£l»nmm  tx  tn^jorutiu  Tatitnk 
rtcipittxicrjitntm. 
Vtrbm  TtguUrim  fintMCifk»tU4twttiiibwi9e ,  nm 
imxniive. 

.  CONTROVERSIA  XCIIL 

POft  mortcm  Francifcx  ptiixic  axoris  Ftancirci 
Grappini ,  ipfe  coaduKii  «lomum  de  juiibda  Ven. 
Congrcgationit  PneUaiafn  finmitiz  Jcfu  de  llQca;  Ec 
cilm  D:o  irJJidit  adimam  ,  rcpcrtus  cft  dcbitor  tl. 
Ven.  Congrcgaiionis  dc  quadam  pcoiionisrumnade- 
catia.  6e  non  (blata,  deqtMin  aftis;  Etcedemprtmo 
matiimonio  trliquit  poft  fc  cjuofdam  filios ,  qni  etiarii 
paiernam  iixicJitatcm  repudiarunt}  Acfanc  iisprx- 
Ceademibus  rccencioncm  mobilium  domus  cx  dote 
iraccrna  ,  infurrcxic  d.  Vcn.  Congregacio  .  &  fub  fc- 
qucdio  fiimans  mobilia  rcpcrca  indomo  fua,  indecic 
prsfeiti ,  taoquam  fuper  iliaiis .  &  invedis  ex  d.  peb» 
fioois  credito  vigorc  Scaiuti  lA.x. cmp.xx6.  pnefeieiittt 


Joaa  BapCiibs  Saminiati 

a  donccinvcfta  ,&  illaTa  r)ti(\ijntin  doiTio ,  licit  etiam 
fmt alienata,  &  cradita,  duromodo  carocn  cx  ipb  domo 
'  non  amoca  (  uc  in  pTsfcmi  )  fol^aceanc  f  odicio  eie- 

Jootionis ,  ctiam  concra  teriii^  V  tt  tu  fillcMnei»  tA 
,  icgulam  («tebanrar  eMfc^iiHfktrtone«n  >  es  Av>. 
in  l.  erediitrts  ftdt  pmm.j^-  vtrf.fed  tontrn  prmdiSm 
C.  de  pi^ntr.  quam  Sdrt.  craditioncm  pofli  muttos, 
quosallcgit ,  {eq\jinlk  Ormi*ii.tUfttpi  ftrtHf.imp.ti'J, 
Itjim.i.i4.iv 

NeCobiiarevirafuitjtnpropiict.-is  illa  conAdcrata 


tK  veitilb'  Ben.  ibi| 


nau  ,  qux  efi  oota 


4  nnpioptietatis ,  ut  in  l.  fi peru)it.i  ff.  fi  cert.  ptt.  quafi 

3u6d  contia  teniom  pollit  iocatui  pioinvc^  •  6c 
\m%  ptOfc«lni».  fi  mpfoprti  liic  aliewM»  wi 
lem  fi  propri^.  • 
C^undoquidcm  removcbitur  objcdlum,  refic&n- 

5  do  Bmrt.  &  alios  uii  impropiictalc  ,  quoad  amotio- 
neia  •  oc  fi  finc  alioMta ,  nec  ckiveriKde  doin«»pnai» 

-  vecintcieeiitivi  pracedi  poirc  pcr  loeaiaRem ,  atiM 
coniia  icttium ,  fccus  (i  cxivcrinc  dc  domo  ,  quia 

-  lUDC  ^cuiiv^  proccdi  ooo  potcft ,  9t  haK  cft  magi' 
'   ilralis  dilHnftio  in  TiibanalAm  ampleaendi^y^iiam 

ultra  pnallcpatos ,  firmat  RebHff.  ad  Conflit.  Rtgn. 
tit,  de  ttttr.  tbltgiti.  mrt.,\.  gt»f.r.  nmm.  7.  mri,6.gl»f. 

Ncc  difplicdir  animidvctfio  ,  qa6d  ex  Stat.  Lme. 

6  lib.  2.  mp.  1:6.  dtclmrmntti  hab-vi  locaioi  Qwciale 
pignos  fupci  invcdibis ,  &  illatis ,  quO  caio  executivd 

7  poieft  cbmt a-ipfum  expciiii ,  ut  admoncc  Pmrlmdmr, 
rtfjfmtiii.  ltk.'x.  emf.finf.^.  jHugi.4.  & ft^..  plftni 
CmrUvml.  dt  ImSg.  HkA.  li»^  di^jt,  n— ijiirfinirwf. 

CllltrH|.MIJWM.S.  *..;.... 

Eriam  oppociuna  Me  tod  fiaUngted{iar'ca«aw 

8  moratio  cautcle  Smld.  m.l-cum  dofmnof.locAji ,  cu)us 
mcminii  Orstimn.  cmf.  tl7,nmm.2.  qubdbcc  mobi- 
lia  deicribmitar  per  Nootiam »  ar  finc  hOam  ia  ftm» 

frnii     inllantt.iiT!  locatoris  ,  quz  fanc  cautcla  ,  Ut 

9  dicic ,  opccacni ,  quod  pcc  locatoicm  poffit  pto- 
ccdi  cxequutive  etiam  conrca  teniuin ,  dumnnodo  t*> 
inrnfnvc^a,  dcillata  noncxiverinc  dc  domofiia  ,  ut 
dixi ,  tradic  7mcien.de  toemi.  d.cmp.^o. iiM.47.48.  Ha- 

•  AemH  de  validiiaie. 

Circa  juftiilam  verb  d.  lcntcoiicD.  }a4iei>  .Ordi- 
Qzori  pro  juribus  dotium ,  &  corredorutn  locatorem,'     '  narii ,  DI^.  infbrmantcs  pio  dd.  (ratribtifl ,  alncrlorem 


ut  patet  ad  litcram.  Exoita  itaquc  conccovetfia  ,  & 
pronxKO  Judfcio  coram  D.  Judicc  Ocdinario ,  is  fcn- 
cenriavir  ad  iavofem  Ven.  Congrcgacionis,  adjudican- 
do  illi  bona  fcqncflrata  pro  concuttcnti  quantitatc 
peofionis  dccurix  ,  &  non  folucc  iu  vita  Fcancilci 
condiidotlc  Filili  iltios  demnm  appellanribos  td  Ro« 
lam,  &  longtijs  exngitato  ncgotio  ,  dcHi  randcm  du- 
bium,  aii  d.rciurnua  cllct  coniicmanda,  vcl  inhiinandat 
&  una  nKcum  diiciunc  DO.clTc  coaficmaadaoi. 

Nam  dc  validiiatc  iiiius  cx  Adocum  rcvolurionc 
non  dubitardnt,  (blii.nque  tcilabac  amovcre  difiicul- 
latcs  prouofitas  concra  hanc  candem  ex  modo  proce. 


dcduxerunc  difputationcm  ,  fcd  DD.  omiflis  fubiiliia- 
tibtis,  oonfideraranc  d.  icotcouam  fuiiTci  8c  edciufijm» 
dieprelienfa  joftitia  canf«  ob  eodem  Statmo  Ijic.  iii^.t. 
f<»/».ii6.ibi  exceptd  ii  v»r#  w^iufr»  lnrtbtu  doiimm, 
ctrrtdarmmfrmfirmturindd.  rtbm  d.  Itemtnr  pr» f.en- 
fan»  imnnmnmd»  dtkiim  tfif»»  *d  dm»i  mnmtt. 

Pulcroquc  dilemmatc  complcdlrbantui  DD.  prx- 
lationcm  prxtcnlam  alocacoic  ;  Diccbant  cnim,qu6d 
-ddattii  nonpotciant  evadcrc  diipofiiioncm  Statuci,  fi 
tanquara  hxrcdct  macris  contendant  de  prclatiooe 
cum  locatorc  ,  quam  nec  cciam  obtiiiete  poffint ,  fi 
velinc  fcjunAira  k  matre  jura  dotalia  ex  propiia  per- 


dendi  vafidiiatcm.  Quarum  fumma  in  hoc  tcfidebat$  .10  fiwa  readitmeic ;  admicieoics  «  4]il6detiam  polTciii  ex 


Diccbant  enim ,  q;i6tl  ipli  rcpadiaiunc  pacerntm  hc- 
Sedic;itLin  ,  uc  Jixi ,  &  iuvcda ,  &  iUata  rctinere  pro- 
teftabantui  pio  ccediro  donVmatctiMr  Sici)ac  intet- 
.vetfa  pofleffionit  caufa  «.fundabanr  iniendonem  fiiper 
ce  ,  q  ibd  contra  tcttiu.n  exccutive  non  potcft  pto- 
ceii ,  uc  pluiibus  finnat  QmrUvmi,  dt  ludte.  l^b.utit.i, 
d^ff*t.n.nnA.x.  ic  whk-Mm^M  cm^jMttmM^ ' 
6Mt.t.&fm.D  M*nf  e«nfuti.%69.mm.j^  Ai  apnd 


fe  hoc  pmendne,  per  ttxdn  Imfftiim  drca  Jiii.ibt,  Et 

Jhtveri lib  roSt&c.C.ijHi poi.in  pi.^n.&l  voluit  de  Lucm 
dtd»t.dife.i66.n.^l.^^.4i.verf.Nifidiemtnr.fmt»tUm 
d»pmU.nmpM,  cUm/.-j  .gkf.\.  fmr.f.  mu.  Cmtcmjittm, 
reJ»i.lih.pTXiip.:).nM.;:i.  a  alii  paflim. 

Advcitcntcs  igitur  adcum  cafum,  quo  ifti  hiii  ,  utt 
bcredes  maiiis  intendant  repeller^locatoiem  «  exctu- 

 ,  ,  dendi  ik  pradatione  venicbaiu  ,  pixciara  rationc,  quia 

paffim  6tn)ai  hcc  Rnm.  exdufa  radice  cxcluduntui  dcicciidciuck  ab  ca  ,  aliii 

Scd  raarar^  (eafldinpta  dtfficultace  pcc  DD.  viCatQ  11  major  favot  fubcflet  in  cauiaio ,  qu^m  in  caufa,  quod 
«ft  cis  ct  jiuc  cemnMini  UeUi  cfndodi  (ofie,  tpiii  -  ■■  cfetih^r^W  aftwi^,rriiftw<lbiii^gulis.flettoan« 

.        k  ^  Jiuifpm- 


.  kju,^  jd  by  Google 


Controverfia  XCIIL 


farirpnidentic,  qaM\$!tiTea.tbn^S»ird.etfif.$oyii.ij. 

D.iTicus  Rert4\.in  fuo  tctf.dvii.iin.S./ldctin.rtjtl.lj. 
tt^io.Sc  (patnm  alibi  pct  oninc$>  quotquoc  fctipfcfuot. 

Non  mlnoK  ibiidflinemo  eedctc  prclarfonem  ddL 
filii  debcbaiic ,  fi  venirent  contra  locatorcm  ranquam 
fimpUces ctediioTcs  dotium  inaictnaium  ,  rcHcdten- 
4o»  qoM  d^Stacatum  aUetiib  dixit  ,  qnid  Ucaior ft 
ptli$r  •mni^  eriiitvtthi*»  tondnlUru  Crc.  Et  liccc 
hic  loci  cicindefccrct  difputatio ,  prxtendeiifcs  dd. 
fCfllRi»  non  compcebeodi  fub  gencrah  difpofitione 
n  CEcditoaiiD  ( illis  favcnce  tegaU  >  qu6d  in  generali  di- 
IpofirfnDe  dos  non  comprchcndarar,  quotics  a  )ote 
'  privilcgiata  rcpcricut ,  ut  (cribuncD^T).!»  §.  Jbw 
ft€ns.Am\»M  ^qudiiudn»  GnyM  crtd.p.  4.^.  1 1  .nnaa. 
J9}9.abi  qobd  noo  cefiftfrrrx.fli  Ld»  MtetJfiontbHt  fje 
divcrf.  (*r  itmpor.  prdfcripnon.  Quia  rcgula  ,  //  vtnco 
iwutnttm  tt  &c.  non  proccdii  in  dote  ,  ptoptci  di- 
verfitateiB  nrioliit.dc  privile^ii(adri{.ifff«iicinr.«rv4f. 
f.\.*ft.-}.nH  1 1.  McrUn.PiffuitdjumMMat*i»fm.f* 
iJtHS  deetf.iii.nH.t^f.^, 

Fair  caiiwii.poiideniain ,  nmi  IbMoi  ««palem,  fed 
«i9m  majorem  mi'.itare  rationeiT!  ,  ut  hoc  cafu  dos 


47 

Nec  ▼alec.  qobd  ho«  StaratMi  fit  eocreftorium. 

16  quiatub  d.  confiJcracionc  novam  corrcdlionem  noQ 
inducimus  >  fcd  vciam  comptehenfioncro  dcicgimui 
bi  eo  cafa  >  quo  dos  apud  filioa  >  dcibofta  yun  mane, 

17  Dcrmancat ,  ecfi  cnim  S:atutum  non  dc  fittis, 
loc]uitut  tamca  de  lunbit*  dttdiibm,  quibus  diifavo- 
rem  induxii  cx  maioiitatcrationisfuperiAspetdilljnfti 

18  adnotata  ;  Et  non  cft  novum  ,  qubd  StatiHum  ob  ma- 
jorcmiationcm .  etiamd  fucrit  cotreftotium  >  exien- 
dacuc ,  ut  diren^  Rm.  dtcif.vjx.  nnm.^.  to.  f.l9, 
rte.  ihi,  SmutHm  tniid  ctrrtUmmm  Inrft  eomwinnk 
tXtmdimr  de  ptrfomt  ad pirftngm  tx  m*i«riiMU  r*tt^ 

nit ,  dum  i*ti  csfH  nm  StM»frtfriiixui^tfi4f9' 
tiiti  ettnfrthinfit, 

Nee  obftac,  qttbd  A»  itt  hoceala  fic  fpeclalftet 

15  privilcgiata ;  Qui.i  excia  omncm  JubicnioiKm  cft, 
qubd  Statutum  poHjt  huic  ptivilcgio  dcrogatc  cx  alia 
utilitace ,  qubd  multo  popalo- Civitaf  replektac »  fie 
habitandi  tacilis  fit  occafio  >  utquc  Ht  locnori  mcHor 
fots  incxcipicndo  Jutefuo  io  concuiiu  ctiam  iplaium 
dotiiim. 

Voluerunc  hoc  loco  informantc?  pro  Ai.  filiis  ju- 


»  comprchcndatur  in  d-  genetali  dilpoluione  Statuii>  loftificatccotum  inl\aniiam  >  ex  >.  o  quod  maicr  vid.tiiio. 

oam  major  ratio  confideiatut  in  filio,  quim  inmattet  nm  non  habitavit.,  exquo  infeicbatut ,  qubd  nun* 

qaia  doa  apud  mattem  iorervire  debcc  pco  onctlbut  qnamcoocraxetic  ddiitam  peofionii  domus »  idfi^fve 

matumonialibus ,  quc' rario  cefTai  in' filio  ;  Unde  aaipfi»nonporueritdcrivBre. 

aBqoamrft,  Ut  quemadmodum  iplamct  comprch:ndi.  Scd  peipctam  ,  quiaci^m  Stacatum  hanc  taiionem 

nx  in  eiceptiooe  Stacuti  ibi  in  tex.  exttfut  ttxtrc j  Ita  11  cohabiiationis  non  prcfiaettt  *  noluctunt  cam  00* 


criam  liKas  concineatar  iotegula  pracedeni!  omniam 

crcditorum ,  qui  favorc  locatof is  dcbcnt  ccderc  prrla- 
<ionem>  aietu  enim  cft  anima  lcgis,  undc  non  c(i  cre- 
ilibile,  taotof  Patres  ftatuendo  voluiiTc  prcjudicate 
doti  c  ni^nntc  maniouMiiOfilli^&vccecoiuiubiaU 
vinculo  dillbiuco. 

Et  liccchoc  Statntnm  fic  corrcftocium .  &  eiot- 
bitans  icommunibus  Cffarez  Jutifprudcntic regulis» 
non  tamcn  potuic  cxcogitaii  tertium  genus  hominum> 
Id  eftcrcditpram  dotalium  ,  qui  k  dido  ^tacuto  exi- 
(4,  nMOiar»  ^4quid  icripfeiii  D.  Frttneijciu  PMm*  in 
faa  CpnfUt.l6.  ««.7.?.  (  cujus  iciipta  m  »gna  ex  partc 
hujus  difccptationis  mateiiam  prarbuctunt  )  qujiiJo- 
quid;m  cteditorcs  omnes  i  Siaruto  includuntui.  £c 
quia  majusdalriafflInu»jrecadebat>infurrcritiAme» 
tera  ftatueniium  fivor  locatotis,  q  cm  iitpoteprcmc- 
ditaii,  (anxernnt.ut  ctiam  uxot,  &  ctiam  in  cafu  ,  quo 
ejatdosdefcrvicedebebat  onciibus  matrimonii,  ccdar 
locum  locatori ;  Q»x  ptofcStb  raciod^m  celTct  in  cc- 
tctis  dotaUhus  cieditotibus  k  majoritate  taiionis  vi- 
dtnrar  inclufiin  liierali  diTpofittone  Statoiia  ibi  in 
ttx.Et  fip»ii9mtnibmertMttritm,&c. 

Ncc  perpctam  videtar  admoniram .  qubd  quando 
.  ff  ^tfHiruwi  Itiquimr  dc  ipfa  doteuxoris  utitut  illis  vctbis 

frt  purMNli fitmtm  iititm  >  &t.  quafi  qu6d  Juia  do- 
falia  cederedebeaor  loeacori  >  iive  eriftam  wodfub- 

]c£lum,  cui  piincipaliter  atftibuitur  dos .  fivc  cxtra 
illud  ,  ali^s  Staiucum  dixiilct  fri  Jitm  d»((>  quall  quod 
Ibbjcaum  dotis  elfet  nof ,  cepcrita  cacici  in  mo  pio* 
nomine/iiKW .  fcd  quia  imprimit  fimpliCitcr  dcroga- 
tv>aem  ptzlationis  in  ipfis  juribus  dutalibu^  bvuce 
locat(»is  >  Scatucum  quandam  univcrfalitatcm  in  ipfii 
dote  poftponcnda  confidcTacuceciamextiafubjcduin* 
cui  dos  acciibuitur,  veniac  confidcianda  ipfa  dciogacio 
prglatioois,  qoafi  qui>d  hoc  cafupiivilegium  locaioria 
fitmixcam>  partim  in  petfona  uxotiti.&.paRlm  in 
juribas  dotalibus  prxfigillacam ,  quamaMnMm  pit- 
cem  addccifioncm  caulxpizfciuis  pondcranies  judi- 
carant  DD.apud  ipfos  filioa  codcm  macoie^o|lpo&< 
tioiuapc»"" 


attmdere  >  vel  oc  clariAs  dicami  diviaace»  ied  iodilKo- 

€ti  favorcm  locatoris  conliJcrantcs  ,  dixcrunt ,  qu6d 
dos  vigoic  difti  Statuci  dcbct  ccdere  locatoii  viveotc 
nxore  >  eaqac  eiiam  mocraa»  propcer  foperiib  poode> 

laiam  rarioncm  majoritatis  ,  itaiit  vcrbj  St.niiti ,  dum 
loquuntut  dc  dotc  ,  potiiis  dcmonl^racivc  fint  accipi- 

iicnda,  quiim  taxativc,  ut  regularitet  facicndum  eflo 
dixit  Rn*  apud  Grt^,decif.'i\6.nHm-'i.&  tUeif.jfj.tm, 
i9-P-9  &  deeif.i6&.  nH.ii.p,u.  deeif.}6).n»m.fiiif'i4^ 
Dcmonftiant  eoim  principalem  perlbnam  in  qaado« 
lakprivtkgiam  cadicaiiir«  otqae  netoo  pi«lMioneia> 
prstetidere  polBt  babens  canfam  ab  eadem  mcore ,  fte 
proptcrea  StatiKuir  Juti  ,  &  tcalitati  aiUionis  voluit 
dciogatc  >  ibi  >  frt  jHribm  dtiiitm  »  ut  iii  fupctioiibua 
dediSamfiiic,  . 

Et  ctiamillllOC  oafii  cxccptio  cfl  dc  rcgiila  ,  qnit 

2^  non  eft  novaiD»^bd  quando  ipfum  Sucucum  in  limi« 
carioiie  de  dote  oieniiOMem  ncic ,  fiib-feiieralicato 
rcguli  antecedentfo  dos  ipfa  in  gcncrc  comprehcn- 
datur.  Alt»gr4td-et»p^^.nHm.^\UH>.2.  d*  Lhca  dt  fcnd. 
difc.qjaircitfiH.MHhMj.conf.^Uilt.^fm 

Ncc  agicut  dc  acquiicndo  novo  jtue  »  nt  voleat  it» 
*  laiio  >  qu6d  cilim  locator  jus  concra  matrem  viventem 
noobabucrit ,  ncc  illudhabeat ,  ca  mortua ;  fcdagitut 
de  obfetvantia  Staiuii  pizfciemis  locacotcm  juiiboi 
dochim  pro  pcnfione  wiocam  atinoram  >  uc  appatee 
ex  iis ,  tjiix  liipia  dcducia  funt ;  UnJc  pto  locatorc, 
f acili  mcchodo  (cjcftts  fubcilitaiibus  »  concludcnduni 
veai<bac»6rc. 

Ptout  ica  cooclafom  ntra^ptae  pbinaiifi»* 
iDaxicc. 

Leiitnr  in  dnit  Ep.  O.  Stt  Dtmiidai*  SnUJMn 

ftc.ftmtfir.i&t^. 


PRO 


ANTONIO  MARIA  MINERBETTI. 


4'i8  Baptil 

A  R  G  V  M  E  N  T  V  M. 

Ordo  primogeniturx  fcrvandus  in  fidcicom- 
BiifTi  roccemonc ,  lirct  non  cxptcflus,  inducitu« 
ex^^onjcduiis,  &  qiiibus. 

ExpreiTai  lO  fMc  fiibleqaeiiti  cefbffleBll» 
qaaado  ceuietfiir  icpeckns  in  ftaBcedoitL 

SvMMAItiVM, 

I  tBfiimMimmrMfatciiit  mnm  ^    frimtgtnim.  E* 

WUgtmtnn  app-fn*  in  fnhfeqttfni  f»nt  i.Jlsmtnti, 
■  stiifimr  rtftttt*  tn  ptrjcru  f  r^ceeUnttr  vicait  mt. 
4.  ^  n.  ExtmiitdKru  crd^  [r:rtwitni*lu  ini<tei~ 
tur ,  uhi  tiium  txprtJfM  ntn  k«btt»r  w.v  Ex  ^Mikm 
indueMitr  nit.6.&ftn.  Adhttne  ftcU»  (enjeaiirM 
imaimfitntttrftdtrmidMWtm.ii. 
I  CUufuU  ccmpribtntUi  t*m  ftrfinm fnximt  ndjtOMt 
MMt  t&M ,  dt  nnibiu  in  prtetdtnii  di^^onttitd 
}ikdtm»rndmtmimuifim»mi,&mK^fm^ 

feripurx. 

*  7  Didi»  fcitipr r  tj}  nci*  ^frptmiiMiii  t  inelmdit  tmn» 
Hmfmi,  qutmiunqui JfCitdtndi  cafum,  &  impirttt 

•  eontinudm »  &  t^unlcm  diffofiiiium  in  tmnibnt 

•  ad  fueeiffitnem  vtemii » &  nmmA 
»  tHujn^iuit^M  dttldrmt. 

CONTROVERSIA  XCIV. 

IN  fiJcicoTimiiro  per  D.  Cofmum  Ae  Taflb  No- 
b  lem  Florentiniim  ordinito,  cenfca  apettam  fuiir; 
fucceflioncm  i  \  fivorem  D.  E^ins  Aotonii  Man« 
Mincrbetti ,  ati  flKi  primog-nili  D.  Ugoois  BiipcC 
dcfunai ,  cx.liifo  D.  A'cmanno  fiUo  kcunJo^cnito; 
'  Quia  dim  d.  D.  Cofinus  Teiiwoi  volucric  luccef. 
•  ifive  pcnis  unum  tantAm  confcrriri  boittfii»  ,  ttin 
illlSlUCCcdi  ortiinc  primogcniturz  ,      majore  natU 
io  auloniD,  ca  cft  natuca,  &  cotiditio  primogeniatis 
I  4dcieotamtfli ,  «  vaitswikm  dcfcratur ,  ncrope  pri. 
mogciiito ,  &  conff  qucntet  eidem  D.  Equiii  Antonio 
Marix  cxtciis  fiacribus  cxclufu-Siirt^.  t»nf.\6i.  num. 
6.  MtnHk.       40t.  nnm  ai.  Mtii9:Ji»  HUf»  fri. 
mog.  lib.ueifM.iim,f>Cjfrint,  cmmm. )U.»Mk6i. 
ffi-  f<f. 

Airumptum  rcdditur  manifiBftaiB  CX  illii  verbis, 

.  Con  orditti  fucctftvo  di  frimt^tnimrn ,  tbt  mnt  fnt' 
ttAA  aII'jiliro ,  itlmtntt eht ,  iniiilibinifltMidHtttt 
Sig.  Tijlttrrt  vutU ,  1  ctii  »rd>no  ,  fi  co>firvint>  m  un 
fttt  Jtlt,  t  cht  dsl  magjore  fajfmt  ntli  *ltTo  ^  in 
mtdt  ttlt .  chtftmprt  fHtcti*  i^ueUiy  ebtfdri  dipiit 

9.  etk.  Hic  autcm  ,  uti  iu  ic  claiA,  dubitati  non  potcff, 
quio  vcraro,  &propiiamptimogcnituram  fcu  majo- 
CKUffl  ItaieMaiD  IfnpofcnK.  Mtlin*  di  Higi.frimog.  <£. 
lifc.i.CJ/>.j  in  princ  ivr/^»»pi<^iW»<*pr^^iioteniJi. 
«i«Jf«MCotaro24rjf.<i'f«/.;9  ««w-V 

Non  obftai  ei  animadveifio ,  qubd  hajilblae«ordo 
fLifritpTsfjtiptin  a  TcRitore  co  in  cafu ,  qaopttrifi» 
caictui  fubnitu  io  ta.a  ad  favorcm  D.  Albi»  dc  For« 

.  tOlM  •  (boiDmquc  Rljoniin »  &  dcfccndcntium  ,  quJm 
ccieEoAiiii  poitmodum  vocatorum »  noo  v«6  id  fta- 
tunim  fiiertt  pro  tinea  IX  Maii* ,  hccedi»  {nftlnii», 
nec  ctiam  pro 

'  Miocibctti. 

.  ContnvitmiciiiiB  ipeic^  fiudec  celltiaeQt«ii«  di- 
l^ofiiionii  coittenm  1  lifiUen  TclU|oc  ^MBfh» 


z  Saminiati 

r'  vSi metmit  «d  fiddcommiflum  D.  Mariam  filiarn, 
ei  conceflk  ftcultarem  faccclTorcm  nominandi 

J|uando  fiUos  non  habuilTet ,  proutetiam  incafu.quo' 
a£ku$  fuiirct  locusiucccffiom  ad  favotcm  iXUgonts» 
&  c jiis  fiHonim ,  8c  deleendentiam  per  monem  <!.  D. 
Ma(i.r  abintcftaro,  nullaqucabca  prrccdenter  fada 
nominatione  ,  non  declaravetat  cum  quo  tcnore ,  8C 
qoo  ocdine  («iccedeodnm  eflet  per  lioc  o«nes  vocitosi 
Id  vcto  declarandum  fibi  rcrctvavlt  in  fubfticutioint 
ordinataad  faVorcm  d.  D-  Albixi  cjufqtic  lincx,  iuqu» 
ezprcffii  fuam  intenrioncm,  qiibi  omnia^tbona" 
ftabilia  fempcr  inuna  tantum  pcifona  confctvarfnrur, 
eaque  rranfiicnt  cum  oidinc  priniogeniturx  de  majorc 
in  majorem ;  Quod  co>rpiobacur  cx  rcgula  dcfdmpra 
|-  Ctl«J(jnAj!ii^4«r«i>.(iM^iw,cuinibidcm  notaiis  Coirw 
fnanitet  pcr  S.:ribentes ,  qubdratio  coniinuati  feinio* 
nis,  &  conjundx  fcripturz  operatur  ,  ut  ciaufulafe- 
qacaslo^ui  cenieaturnon  folum  de  perfonispronmi 
•djeftis,  icdde  fllif  etiam ,  de  quibus  aftum  (bit  in 
pizccdcnti  partc  tcftair.cnti .  qujm  rcg-.ilam  |jtc  cx- 
oinat  Ptrtirin.ctpf.^  -,.  nu.\ i./iir.f .  coque ,  flc  pturibus 
4  •IKs  addnSs  fnfiir.  dt ftitfi.  f  .jsi.  n«M.i8. 8c  in  ifldi^ 
viduo  ptiniogcnitura:  ,  qubd  hrc  qua.iixs  in  fjibre» 
q-icntipartc  tcAamcnti  appoliia,  ccnfcatuticpciiiaia 
pcifonis  etiam  prcccdenicr  vocatoiom.  4irMdi.CM)S 
77J.yi#i»  nu.i^.vtrf<jminio  Mcetdn. 

Confirmaiui  h«c  veiiias ,  quia  ita  cx  conjci^lurii 
f  CoHigjior,  quc  alioquin  fumciuni-^d  inducendum 
oidioem  primogeniturc ,  ubi  ciiam  expir  fTus  non  ha- 
brtnr.  Milin,  di  H*lf  primnj^  d.lib.pr.cap.^.  in  piinc. 
Fuf^r.dt f>tbJfii.t].\S  ^.nitm  \.Arguil.dectf.\%.  nnm.xotk 

tcficih.in  rte,dtei/fr^.96.fnrAoMeri3l^mt^irst»i 
f.i-cj-i  iiMiii.ao. 

Ptima  eft ,  qula  in  d.  pirtc,  in  qna  eundem  ordinem 
(iicccdendi  ptxfc(ip6r,habuicrationem  non  4djpe>r<»« 
nas  deiermniatas ,  81  fignaiiter  ad  deicendeanam  dL 
D  Albixi  fcd  unicJ  ad  bjnn  ,  q  ix  fidcicomirilTo  fup. 
pofucrat,  ibi,  ebt  imti  li  btnijUbili  ,  (^^.Jictiiferviat 
innmfinttfottt  tt  ficagttur de  dilpofitioae  in remdi-  - 
re&i  ,  eiigente  qualltatcm  primogcniiurz  in  fingnlas 
pcrlonaa ,  ioquas  ipfa  bona  pcivcniic  dcbucium  ,  uc 
obfeivat  pnado  Mtmteb,  d.  €mf,yf^fik  m,ixjmeif 
tiriie  urg.nt. 

Eb  ni.igis ,  quia  Teftacot  addidit  illa  verba  fn  modt 
imU  ,  eht  ftmprt  fuectdM  fttUo ,  eht  fMrii  di  piit  erju 

7  lUa  verb  didio  fimf  r  eft  nota  perpctuiiaris.  Berbifs 
i^jf6t.nmn.^.  includttomnetempus.quemcunqae 

8  fuccedendi  cafum  ,Si  iu  poitat  coiiiinuam,  5i;xqua- 
.  lem  difpofitioncm  in  omnibus  ad  fidcicominidiim  vo« 

eatis ,  l.pf.f»int.  mmrim.Sari.dtetf  uumm.^.Ormtim^ 

*  decif  AiMrch  18;.  num.6.  C*f*'\ai  cerf^-;.  K»m.6j.(Sr 
etnf^o.num.^.i.d' ft^.  &  «w/.- j.i»ii"«.ii.u.cJ*/<f.*/*#-  ■ 
r#jrj|i,CM^5i  m»m..\JA.7i.&fnkmmm.i%,^J.  fiennAi 
Egomer  apud  AtmgTti.  /un.eontr.^i.  ««'».48.  (>)■  Jiiim 
pnr.fr.  M^'j  c<>»j>ut.i^.  nm.ii.fMr.fr.  Rum  iUeif.vj%^  ■ 
imm.4^.pMr.iS. 

Sccunda ,  quia  in  ea  parte  procedenri ,  in  quxnon 

9  kgitnr  appofitus  iAe  ordo  fuccedendi ,  TeOator  fe  fot- 
licitumdemonilraTttdeonicitate  fucccflbtis  in  fidci- 
commiflb, 4)uod e(l  piopritiin ,  &  de natat»ipfiaspi»* 
mogenftatc.  PufM-.de  juhjitt.d.  <].^^.nni\.  dtim  enioi 
conccdit  facultatcin  D.  Marix  noniinitioiiciv;  f.Kicn- 
di ,  voluit  oon  plotcs  ,  icd  unum  nominarc  potuiflcg 
ibi ,  /f  fim  Iteitt  mtminnrt  k  fut  difpifitiont  in  tfitm^ 
•  fn  nj«r/f  «1^4  pcrfona  pir  btrtde ,  e  futeijjort  i« 
dtlti  itni ,  ruilus  przluppofuic  cx  dcfcendentibus 
peiibmc  nominatz  utwm  lant&m  fore  facGcdbnKH 

■  ptaiaMpocc^itt  caiii  cai^ao»  adimptotr  flantatis 
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Contrbverfia  XCI V. 


ia  arcndo  cognofflfne  ftmfllc  de  TalGs ,  piivavii  con- 
trafacicntcm ,  &  vocavic  fubrequcncein  in  gtadu ,  ez«  • 
fteOjt  uccinquc  peironain  nuoieco  fiogalaiit  oooplu» 
rali,  quia  nemp«ceitus  de  fua  volnantt  (bpte  eccAio-  9 

nc jpcrpccuxptiiDogcniturxopiim^  cognoicebx»  pof- 
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Scaec.  de  Jadlc.lib.  p.  cap.  n.fiib  mim.  iHU' 

raiur. 


reaoremfuturumcircunucn.&conrequenteranieain  mPrQjeJp»  miffMptJl  emmiffum  deliilum  ifi  tntlU 


pro  temporc  dari  pomKIc  caiuravcmenrem  ,-flt  Mdeni 
uoicum  toie  fucccifort  n  in  calncontravenrionis. 
>  _  w^Taciia.  quia  gravavit  oronei  vocacos.  &  fic  eciam 
•«^WjScndentes  A  «t  D.  Ugone  Mlneibetti  «d  affiinien- 
ttodum  cognomcn,  Sc  fimilia.n  ipHus  Tcftacocis ,  qaod 
aiguit  voluiicatcm  dcfundi  in  lingulis  vocacis ,  8(hll- 
^tjuiinodloAerecravatis  prinnogeninmai  conliKitoclidi. 
'^'fl^iUtlttt.dt  Hi^fprimogJ.  Ub.i.cap.ynHTrt.;^.  Aferceh. 
-~«Mi/lo5.  ttHm.i.Tht/ditr.dtcif.  ult.nuta.io-  Fuf*r.  dt 
fil^it^il,fi^,iiMm.9. 
n     Qtutta,quiancutiuna  fubfticutio  alceram  dcctaric. 
B*rt.in  iMltJHtmA.ffAd  Trtbell.  Alix.cotif.t^  nwM.j. 
itt  fin.ldhf,  Mcmdb.iLcw^77S.  MMRii^*  laie  flij/Scr.  ir 
-  fihftit.<i.\\.tf»m.u 

Ica  cx  nidubicato  piimogenitorc  ordine  dectatato 
11  in  tubr;quencibu$  fubfticutionibus  fidis  ad  favoicm 
^  DD.  cic  Foctuna ,  Galii «  &  Baonylemi ,  iofctiut  ad 
argucndam  Teftatoris  volantaiem  t  <)abd  cain  eodem 
tenoie  ,  &  cum  c.iJc:n  rcgula  ruccedendura  fit  in 
fideiconiintiroi  pixccdcntcr  vocacis,.&confcqucnter 
per  derccndcntes  i  d>      Ugone ,  es  d.  pnnaiuU 

J\4etto  h.conf.fj^.mmKl4^&fif>FllfiBr.dtfii^d» 

'  f.jS^imm.6. 

Pnedlte  antem  oot^eAore  auando  de  per  (c  ■on 
13  fufficeiciKt  fimul  tamcn  junda:  utis  (upcrquc  id  com- 
■  ptobare  .Tidentui  >  prout  ad  hunc  crfcdum ,  &  pro 

ilataendootdinepcimogentali,  conjcfturasjaB^eiidtt 

cfTc  tradit  Molin.de  Htf^.prtmog.d.  lib.i.eMp.^.nuiafih  . 

Aienoch.d>ccnf.yj'i.fub  n.i6 .verf.6 .&  ultimo. 

Exquibus  concludo,  ad  iidcicommiirum  prididum 
~   admiicendum  circ  (antummodo  d.  D.  Equiccm  Anto- 

nium  Maiiam ,  uti  ptimogenitum ,  cxdufo  D.  Ale* 

niaiuio  fecandogeiiicoi 

A  R  G  V  M  E  N  T  V  M.  • 

Patrato  delidto  per  laicum  ,  coqiie  dcindcaci 
locum  cjufdcm  dcli^r  rcvetfo  cum  habicu  Re- 
ligtoro ,  qui  lic^cOblacas ,  Cen  Convcrfiit  doceac 
le  profdfioneBi  fiiifle  admiCtf oa ,  an  Index 
fecularis  polEc  io  aliquo ,  9t  in  quo,  fiiam  exer- 
ccrc  jurifdiftionero. 

.  PtofciTio  pcr  criminofum  emifla ,  eft  irrlca  ex 
Conftir.  Sixti  K  An  fiietlt  reda£ta  ad  cermioos 
juris  pcralceraiBCfflW.r'//.&qaid8onfideiaa 
.Sactotum  CamMWun  difpofidope? 


SVMMAXrvM» 

i  CtndttnnMm  prt  deliSo  i  fndice  ttSeo fi foffet  ernm  ks. 
Mm  Ecelfjiuflieoadheum  dtHUi  impuneredirt^lt^ 
r«mrt^imm,&rifiMimddtvit4tidmfinMi. 
a  Rtipubliett  imtr^ ,  «r  Iilill*  rtwtmutm  intfm^tu 
f  /tffumens  hMfitum  Religiofnm  vel  CUrimium  ptfl  de- 
*     UQum  ,  &  mnlto  f»<i|«  ftfi  eondenuiMiontm  id  ft- 
eijfe  prdfumiiur  in  frdndm  ltSc4  iurifdiSitm, 
Qu/indo  fut:  jjjumptutfine  frdude  ctjjat  \Hrifdiilio 
.s    k>.mlmw  M^.  Sjicm  endem ffnudt  etneurrtnte  ».5. 

Dttlmi(^tiitS.&H,OklmmfiK;Cmt>mfftid0S 
,  fitmdtU^Miim^fmifiimdiJ^Ii^ 


Ctt^.  Sixtl  V.  «1  trdint  71.  Hte  tmnen  Ctnfiittt' 

tio  fuil  tnodtruta  ptr  Alteram  Clcm.  VIII.  nu  ij, 
Contrn  i)m.i^.^  ft^.  Eiiuin  in  itrainii  lurit  Cam' 
mmm  trimn*fi  nen  poffitm  sdgiitti  ndjnfittmbm 
■  'iii.i7.  &  rtetftifimtiieittkU  iw>i8.  £«  di  rmitm 
mm.  19. 20. 

15  Admmtt^fintm  ordtnmt  trnhi  nonpeffnntnd  dtinmt 

nte  eptrnri  divtrfun,  tjr  inepinttiutn  rjfeclnm. 
19  Ex  deiiQo  nufcitur  obliiutiot  &ftrvitui  ud  pctnam. 
aa  D.Abbas  AncbidBs  de  Moilnaiiis /«Ml«(iir. 

CONTROVERSIA  XCV. 

CUm  N.  Lacenfi  dominjo  fuppofims  ,*  pmptet 
homiddlam  commifltira  fab  dle  ij.  Decembrit 

1 5  5 o.  in  pctfonam  inulicris ,  fuiirct  in contumaciam 
condcmpatus  dc  anno  1 6  l.  io  ponam  amputatio» 
nii  caplcii,  fcconfireationlsbenonim ,  arrcpta  ftiga, 
Romam  fc  coiitulit ,  ibiqnc  dcgens  pn  ali  iiiot  annos 
RR.  PP.  Religionis  appiobatc  fcivicio  addi&us,  fab« 
inde  pec  cos  ignoiances  delidum ,  quo  tenebater  com 
Fifco  ,  fuit  uti  ObUtus,  Cea  Convcifus  ,  ad  hjbitum, 
ic  pollmodum  ad  profeflioncm  admiirus.  In  hocftam 
dc  anno  1675.  fuic  aufus  In  patriam  redirc ,  in  qua 
pct  f.imiiiamCuti£  fcculatis  captift ,  carcciibus  man- 
cipatus,  &  tanquam  bannicus  fuic  rccognicus  ,  poft* 
qoam  veib  legirim^  docuit  dc  pVofefTionc  cmilTa ,  |n* 
dex  ciiminalis  ab  ulterioii  proccfTu  fe  abftinuic.  cum- 
qae  nomine  Ecclefix ,  fcu  Oidinaiii  tctincci  maa- 
davir. 

Cognofcens  autem  Excell.  Senataspcrnicion  cx- 
empli  prxjudi^m ,  fi  d.  N.  cum  habitu  Rcligiofo  ad 
locum  dcli(fli  rcvetfus  ,  poiuiflet  dc  impunito  acceffs 
gloiiatt  (indenamqucdatetac,  afyiom,  fco  tcfugium 

t  M  eviiandara  pmnam  met Itb  IhGaifiHn  m  ftaudem  de- 
bitz  punitionis  contra  uiilitatott  Reipoblics ,  quod  " 
pco  abiutdo  confidetai  in  cerminis  Gmin,frMSiMnHk» 

1  i.f^.fnb  n.6.wrf.AHitrtnim,a^intctttinedeM^ 
rcmancant  inulta  ,  vcl  minils  fufficicntcr  punita  L  iss 
Vttlnerutut  §.  ejuodftt^uit ,  &  ibi  glof  in  verb.  u^m» 
pimffMi  t.Aqml. )  depotavit  ttes  et  oidincNobtliam»  ■ 
qoipCKeffent  caufa: ,  qur  inTtibunali  Ecclcfi:jftico 
•febacui,  intcc  quos  mc  tunc  cxilleiue  ad  iunnuaiidam 
icmlffioncm  d.  h^.  ad  Catiam  leoiilacem,'dedacefaan» 
tnc  ea ,  qux  infri  fcquuntnr. 

Vidctur  aflifteic  ad  favorcm  Curix  fccularis  ilU 

I  t^ta  ,  qubd  qui  habitum  Religtofum ,  vcl  Cieiica- 
tam  aflhmpfit  poft  patiaram  delidlum  ,  &  longc  foc- 
tiiis  poft  condemnaitonem  ,  id/ccilTc  przfumaiut  in 
fiaudc/n  laicz  jurifdidlionis  /.  fin.fjkde  Pon.eor.  quifibi 
mort.coHfeJ.finttLfJtrt  mUit.Bttr^  8c  alii  in  l.Ji^uii 
fttefi  f  dttuMt.fminnt.  dt  tn^nifj^.%.nii,i\o.  CnknU 
rtfol.crim.  cuf.\o%.  nu.i.  &  ftftom.pr,  Guiier.  frti&ff 
dJib.fr.q,^,  nnm.^.  Scdue.  dt{tidieMiA,eM.  «win.^. 
VtrimgH^.eonf.4,-]o.nnm.n. 

Undc  appIicDfiir  diP.initio  dc  mucacione  flatut  fine 

4  daode ,  vel  cum  fcaudc ;  Primo  cafu,  ceflat  omnino 
jatlfd!^  fecalaris.  C«^4/.d.My:io8ji«.t.  Hlb.ijOttdtr» 
pratl.fjn.  d.l.  i.(j.<;  num.i.  In  fccundo  qui  cft  nofteta 

5  adiiuc  duiat  fccularis  juiifdi^o.  Fnrinnt,  nnm, 
104.,  jaaAona.fcq.  Anioti,SaiM,diInf,nMffript. 
m, umf» ummh^f^MU^.  etifitlt. ^^mim, ^*^'^ 
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dJAA.cap.n-  n».t.  ubi  qu6d  EcclcfiaAlcoiteiKcai  i^. , 
hoc  c«ra  Kcum  iefnuKt&  Tkm»  itt  Btni  dt  /«MMK* 

Et  qaamvis  hoc  cemn^fit ,  quindo  pcr(bna  tepo 

^  ritur  in  ftatu  miuabili ,  ut  fi  aliquos  minorcs  Ordiys 
fufccpetitf  vcihabitam  R.eligii>ruiD  afluiDprctic  abl- 
que  profefiooe.  CtkiAJL€i^.\<A.fik  mm.17.vrrf,  Et 
frecidHtit.  Scdec.  de  ludic.  d,  Hh.i.  cap.n.  jub  num.i. 
nttrfj^im  q»idem  etMhift.  Them.  dei  Bene  d.  esp.  4. 
d»6it.i6.tmm.i^  &  9«f,  itikit.  fo3.fr.  immn.  1 1. 
7  Id  veib  dabierKcm  contiocac  •  dato  ftatu  immutabilii 
quianempc  Sacti  Ordines  (uetint  rafcepti,  vcl  emifla 
nierit  ptofc(Tio.  Cabol.d.cMf.ioS.  fnb  nmm.lf.Wf.  Et 
proctduni.Tncm.  dfl  Bene  d.csp,^  d»kit.l6tm^^U^4r 
d.cdp.(„dulnt.i^.fid.fr,nmm.\i.  * 

Adeb;  ut  in  hoc  CiTu » etiam  data  ktmkt^  ( jaita 


Joan.  Baptijftae  Saminiati 

l^.f.dtiei.pr,  Smri.etnfj^ti.fiJ/n,tm 


...  »?• 
Verf.  ftennda  respondet^Rcid  coram  Pe»tinger.dec*f.-j^. 
num.<^.  &  in  rec.  detifti^.  n»m  i8.^4r.t8.  &  dttif, 
soi.if«>iH«r*ig.  I9.»«r.  19.  &  in^nninis  Pontificic 
Arpofirionis  Seilgek.  de  Reg,  prttea.  p.  3.  C4^.  10. 
num.  f2. 

f  oriiiis .  quia  tanium  abeft  (uilTe  in  cafu  ,  dc  qua 
t$  igittif ,  8e  prner  ensrnnKnfineni ,  mo^ratam » oc 

idcm  Cltmens  in  alia  Conftiiuiionc  fuper  rcyrptionc» 
&  educatione  Novitiorum ,  rcljta  pci  Ricc.  VMr.re/ti, 
a£).^.4.  fpeeificd  ptohibcat  criminofos  tecipi  ]vaa% 
formam  prxJirti  Conftit.  Si.v/i  f.  quod  fanc  non 
feciflct,  vcl  inutilitcr  fcciUci  (<]uod  abibnum  eft  afle- 
teie)  fiipfeatira  d.  cafum,  cMidkmSMtfjConftini- 
lionem  modcratus  fuiircc. 

Verum  dito  ctiam  ,  adterminos  Juris  coromunta 
fuiiie  ledadam ,  .ndhuc  illis  actcntis ,  Cmic  (ecalidf 


i  muitotumicnfum)ceaaaeatpetfonaexempt«iJadi-  17  inientio  vidccut  fundaia;  SpeciBccnamquc  per  Sa- 

-j. ■..^fa.A!  ;  /?-  «.. j  r-.A-  .—f^       gjQj  Canones  ptoliibcntui  hujufmodi  peilbnz  ctimi- 

nofz  ad  Cletum  ,  &  lCionafteria  admiiti »  cilkm  potida 
caafacum  fuafum  pertculam  fugiant .  at  habetui  ex 
M.Grtg.  decreto  idaio  in  tJt{em  5^  diJJtnlL  ibi,i^iua 
eauftrum  fu^n,  m  p  i  rtculum  fa^iuni,  »d  Eceiefi*StieKm 
ktkitnm  venmttt  ,  vet  in  MtnsfiirHt  ttnvtrUMItr» 
^ufirttfiudMifrnttmitMtitrm^imitttri.tkbmtemiixfmi 
e^ufam,(jucd  fci ,  nui fecnltiiBitHilnu  impUcnti fMiit  iu 
Ciero  Ectleft^frsptfitreAfi^iemdinen  f»»t,  qui»  dim 
M  Bttbfijfiitt  bJkiutlmdifitmilker  ,  tjMjtm  prikt 
vixernnt ,  vivnnt,  ne^uMqHam  fludtni  fecuUm  ft^ere, 
fed  mmtMrtJEtpct  Nieen»m  C(>icf/.c«f  .^.relaium  io  e. 
fiqmt^iJifl.  'dirpom*tur  ctiminofos  pec  Ecckfiafti- 
cum  ordincm  non  rccipicndo$,ibi,E/ pofien  ixMminnti, 
funt  confeffi pteent»  fu4,  hts  Ecclejiajiic»*  ordo  non  rt^ 
iS  cipi.  .  Ec  quatenos  tecepti  fuefinit  cos  ciici  mandac 
Ctncil.  Mdrtini  Pnpe ,  de  quo  in  c.fin  24.  difi.  ibi, 
emt  eerti  eiim  difemteremnr ,  eriminoja  peecnt*  conftfi 
fnnt ,  nmt  fofi  erdimtittmi  tk  eUHt  HttOifim,  tll^ ' 
timmitrtxCltrt, 
.  Optitna  quidem  tatione ,  quia  (tcuti  ex  deliAo  na* 
19  fcitur  oblig.itio  ,  &  fcrvitos  ad  dcbitam  poenani  luc»» 
dam  >  ac  uf^nic  Reipubiicx  fatis&ciendum.  /nJKt. 
4t  i9tii*t.  ejMt  tx  dtHR.  neifcJL  Imftreimitf,  dt  tnr, 
.  Fifc  ibi  ,/*  buic  pant  fubdiiife. 

Ita  fiv^  delifta  flnc ,  qu^  ad  piivatara  caufaiij  pcr-; 
tineant ,  five  oimina ,  ei  qaibas  publica  eomniiianr 
loobligatio,  congruum  vidctur ,  qucd  qui  antca  dcli- 
quit ,  pct  Monachifmutn  ptrnaB  infligcndc  fcrviiu» 
lem  nan  aufugiat ,  ad  quam  ddinqaciido  fe  obligavM^ 
aJ  text.  in  c.nulii  ,  ibi  ,  Strum  ntn  canonice  cfn/e- 
eratu  peJicjUAm  degrtd»  cecidtrit  e)m  etndiiioay  fit, 
tMVtt  fiitrdi  nnie  gmdum  e,  ex  amicpiit ,  iiii  *  ptrfonm- 
obnoxioiftrvituii,  civ^Hloctlefiit  militit  nom  prteingi, 
m  Diminor»m  l »r»  nee  priwltgi*  »Uo  j«r«  tnrhtmmre» 
fhfmt,  itdtLimitimitCttrkim  ad  fctjUendam  cen» 
dimtmtfiu  ntetfitMtem  nftdiimmnik»*  rtddt^eeumte 
9c\9l^ine.ieneralinUfii»a,$^. 

Et  quamvis  hzc  Jura  loquantur  de  fervis  Domioo- 
lura  poccftui  fuopoiicis,  faagistaoicn  urgeoi  in^Ao» 
qi]ia  Ci  pecSanWffifflos  Pontiltcet ,  &  Patiesfiiir, 
uc  fupr^  ,  tam  jiruJciitfi .  &:  jutidicc  provifjm,  nc 
altetius  privatuin  jus  in  ufufctvoium  Isdcictur ,  crc- 


cis  feculatis  JuctHiAione,  qut  (it  Judex  refpcfta  canljB 
tantum ,  fuamque  )UtifdiAioncm  poflit  exeiccrequo- 
ad  bona  delinq^icmis ,  eumque  pimice  in  pecunia./«. 
AndrM  e.ffjnmB.\$.de  ehHg.mdrMtitt.  FMfiiuu.d^.%. 

TiMOT-ioy.  Cabal.  d.caf.icS.  num.t.  C»titr,prnll.  fj.d, 
iA.\.fiJ»»m,i.S4infilie.decif.xamA9.FiliMe,iamtrmt. 
trMl&,\i.tMp.\o.f»k  m»m,tinA)trfMnim.CbMrtX^^t. 

Bannit.^.fin.fiA  n»m.ioi.& feij.yinfald  de  iurifdpar. 
t.tit.\i.  eMP.i^.  mnm, \io.  T}jem.  dti  Bene  de  hnm»nit. 
d,  tMp.if,  mkit.vi.&eMf.  6.  diibit.\i^.fiQ.pr.mmm.y 

9  cum  qua  modcratione  fic  intclligcndus  Scacc.de  ludic. 
d.  Ub.i.  cap.  II.  fuk  num.  diccns  cllc  communcm 
DoAocom  reiblutionem  ,  ()ubd  ctiamli  Reus  Sacios 
Ordines  fufcepetic,  vcl  ptofcflionem  eiTiifcnt,  ni- 
hilominus,  dataftaud:  |  fubiiciatui  jutildidioai  Ju- 
didslaics. 

Hoc  tamen  non  vidctur  mulia  pcyidcracione  di- 
gnum  eX  fadU  picfcntis  circuml^anciis  ,  quia  nempc 
•girac  de  gtavi,exccflu  pct  d.  N.  commUIb ,  nec  non 
oe  Ftatte  Obtaio  ,  feu  Convcrfo  ^n  quibus  terlni- 
to  nis ,  (i  dclidi  qualitas  iia  expofcat ,  dcbct  Judex  Ec- 
clciiafticus  tales  in  fraudcm  Oblatos  Judici  fcculati 
nadbe  »  ^uamvis  cotpoialiter  puniendos ,  ut  poil 
^  Alim.  «ff  cMi^.  tmm,  rtfiL  tiba,  lii.  to.  mMMra  15. 
habeiut  in  Mdd,7tm,idBmd»  Iwmmuuiit 
gterb.ikiMii  tti*m. 

Tam  eti  am  qtda  non  cft  (ermo  ^  ailmlllb  ad  Saerot 
Ordines ,  fcd  dc  rccepto  ad  profcfTi  jncm  ,  qux  poft 
11  prxdidtumdeitAum emifla,  fuic nulla,  &irrita,  ita 
dedaranic  (I  m.  5«arr*  V^.  in  fua  Cmfliimitiit  attni 
'  1587.  in  ordin.  71.  /.  Ctttrum  in  SulUr.  tom.  t.  pag. 
tnihi  5oi.  in  qua  ultcrtilks  Judicibi^s ,  &  Curiis  fccula- 
ribus  ptocedendi  facultas  concedicoc  concci  hniuC' 
modi  ciiminofos  ad  Rcligionem  convolantes ,  &  de 
II  qua  ConQitutionc  Hc  mcntiopcr  GrMf.de eftU.eleric. 
d.ef.pr.n».\i^i  Quarant.in fuTnm , H uLintttlk. MtMM' 
fiiri4.CarltVMl,de  I  Mdic.lib.iJifp.ijm.^^g. 

Et  quanquaii^.fc  Sixiina  provifio  ptciendatut  per 
•^ialictam  C/rin.^///,  (in  ordtn.8{.}  modetata,  & 
«dteimtoos  Jociscommunis  ledada,  uc  in  fpecie  con- 
^4eatiimCMrltV4U,d:di}f.i.nmm.Ji4<f.'jerf/uper' 
.  venitiMmeii. 

Ea  tamen  bene  petpciifa ,  fatis  f  lai^  dignofctcui 


14  promulgata  >  eaofa-tcmoTendi  (candala  t  9e  evicandf  11  denduro  eft,  id  ibrtiAf  voluifle  ad  favorem  Juris  pa 

ftandcs  illoium  Rt  jubrium  ,  cjui,  capta  occafioiic  d, 
*  Bullc  Sixtinae ,  in  dics  pccebant ,  ptofcflionem,  quam 
'  inaliqaoRegalariocdineeimferant  ,nallamdedarari, 

&  ptoptia  dcfcrcbint  inflicuca  ;  Undc  ad  hiijufmodi 
Ij  fincm  ortiinata,  ttahi  nonpotcft  ad  alium,  ncc  opuaii 

iiiTCtfamidtiaopinatameftftiiia»  umtJntJigfm 


blici,  nc  offcnfa  Rcfpublica  privcrur  co  dcbitorc, 
qui  cx  dclidto  publicam  cum  iUa  conciaxit  obligatio- 
nem ,  de  fetylcaiera  ad  loendnm  idem  deliAum  Sefaim 

cum  pccna. 

Ex  quibus  concludicut  pio  lemiflionc  d.  N.  sd 
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&  hMM.  ij.  DeeUrti  Ht  nutn.  jtf. 
CONTROVERSIA  XCVI. 


W«f/iJ«  commijf)  pcr  Sinaijjiiaum  S*cr*  Cowjr*^<iiiOrti 
fu/fer  fmmumfate  ,  tm  /wj»  «^ir  19.  Ij,m»rii 
rtipjndn  ,  iduJere  d:btre  privilegi»  Fori  ^nead  per- 
finatntMiuM  ,  (^- f^Qo  verbocnm  Sunilijf  prtcednt- 
dum  ejfe  dd  condign*m  pnniiicnem  ,  &Juk  die  18.  Stp~ 
ttmitru  decUrAvn  d.  N.  pojfe  condemntri  in  pmnattu 
extrMordinariAm  ,  tfit4  non  exetderet  erfafluUm  per 
/eptennium  ,  in  tjndtn  puenMm  prtcite  fuit  cendemnMtiU 
ptr  Rivtrend'Jj.  fic.  Luc.  Jub  die  9.  Novembrit  d. 
snni  1^77.  <^  Jententid  fiii  executieni  mMndata. 

Super  mttteria,d*.tftt4juprk ,  habeiur  contraris  dif 
eeptdUo  rediti*  ecciifione prttctdeniu  *riicHli  4  do£hffi' 
me  ,  &  cuiiiftmo  tngenie  D.  Abbttit  Anienit  de  Mo- 
Unttrits  ,  i)4i  refilvit  Hlteriut  pUriei  slitu  tju  tjlionei  ttt^ 
geJem propcjiio CMd:ntes  ,cuiiu  eUhor*tum  rtspjnfuri^ 
eperd  preimm  duxi  ttdneUcit  ,  ut  tn  Jeqq.  duMbm 
centrevtrjiif. 


ARGVMENTVM. 

Re^ifumpta  raatcru ,  dc  qua  in  Contr.  pr*ccd. 
0ftc>lditur,qu6d  de  jure  crimmofuscapax  cxift.ic 
profcifionis  in  Religionc  ,  tanquara  pceniccntiaf 
ftaiu,  caquc  cximat  ptofcffum  ,  quamvis  Con- 
verfum  ^  \  Jutifdi^lione  fcculari  ,  quoad  pcrfo- 
nam,  dato  ctiam  ,  quod  cadcm  profcHio  fic^a 
fucrit  cura  animo  d.  Jurifdicljoncm  cvitandi ,  fi£ 
quando ,  &  io  quibus  calibus  tn  fraudcm  hiXi 
dici  valcac. 

SVMMAktrM. 

I   Trefejfie  trintinoji ,  lieii  per  Cenfiiau.  Sixu  V.  fkerit 
HuHd  decUrdOt ,  per  ttliernm  tnmen  Clein.  VHI. 
ridmtla  fuit  sd  jurit  urminti.  Dt  jure  niillm  cri- 
minefm  *  Religiont  excUditur  num.  j.  NudMm^ 
impedimenium  rtddii  perfonnminctip  ttemprojiien. 
dt ,  niji  cnrentid  »fm  rutiunit  num.  Frohtbiiu* 
tUrieuri  propttr  dttiUum  ,  non  inieUigitur  prthibi. 
im  Rtli^ttnem  inirtirt  num.  4.  Pref'ffi ,  ^uend  f»ri 
priviliiium  ,  stfuulei  hednntur  eum  iSit  ,  ^»«  »«j 
mnjtrihiii  Ordinibm  Jnnt  tinjlituii  n»m.  5, 6.  Nee 
mmitiunt  priviitgium  ,nifiin  cnjibm  4  \ureexpref 
fist&in  tfuibm  CUriciprivunimr  num  -j.De  earunt 
diliUiteemmiJfitttutiprifeftonemcignifttredtbtrto 
/udicei  Eetlejimjlici  num.  xi.     ij.  Frof  fio  dilifm^ 
&  frmudulenim  nin  ejl  j'iendendmnmm.  11.  Contr 4 
num.  11.  Amvlim  nu.  j)  Dtjtingue  ,  wt  iutm.  p.  (f 
Jiq.  Dt  {rmudtdtyit  prim  tonftmre  cirmm  ImditCJ 

i  irdinmri*  E-clifimnito  num.ii.  EH  pribmndM  ptr 
Curimm  ficiiUrtm  num.  is.  t^in  prebmtur  tx  te  , 
^nod  pejl  dtUiium  prifej/ionem  emijtrit ,  vtl  Sm.  , 
mt  Ordinii  fufeeptrit  num.  \6.\7.  Mmxiinifiin. 
ter  delidum  ,  o- prtfejjionem  notnbiU  lemf  ui  in. 
terciferitnmm.t^.   Pro Jirmudit  prebmiiint  nen  fuf  : 

-  ■  •     fieii  prteifi^  deiiHntn,jed  ipjmmeijrmm  efl  frtbun- 
ddnum.  \S. 

8  KiUiiofi mcetdHnt mdfiMUmptrf:[li»rtm,tptmm  Cltrici. 


0  EcuUd,  N  obhomicidiiimp,tr.tum,iL«coK 
<J  dicc  procclTatiis,&  in  coritumaciam  pccnacapit*. 

1  condemnatu,.  i  Loco.&  DominiocommilTidcliai, 
in  aliam  longinquam  Rfgioncmroigravii  .  poftque  \6. 
c.rciccrannos,  Rcligioncm  i  S.  Scdc  ApoftoUcaap. 
|>tob3iajn.ill,u4Tcitiariorum.  8c  probationis  h»bi- 
nim .  priui  pcr  pluresannds  dcfcrcndo,  ingrcflus  fuit; 
t.u.  ctia,n  ani^  io  ftatu  feculari .  ica  laudabilitcr  infer- 
vjvit ,  ut  Reltgior;  cocumq.ic  Supcriorcs  ,  noii  foliim  i 
cnmioofo  hominc  longc  fc  abclFc  credcrcnt .  (ed  cs 
1II.US  coropqdtis ,  8f  honcftis  motibus,  comra  ipfu.a 
ncc  dc  ullo  rcatu  fufpica. i  polTcm ;  Ttndcm  ad  folet». 
ncitt  ptofcffionem  admiifus  fuic.  Iri  ProviiKiam  .  & 
ub.diaumcommilicccimcn,  Supccionim  fu«  Rdi. 
gionu  obcdicn.ia.  &  juffu  tcvcrfus  .  ibiquc  i  Curii 
Jeculacl ,  uti  Bannitus  rccognitu» ,  &  fub  emcntito  Rc- 
gulari  ycftimcnto  tcpu.atus ,  in  carcercsintrufus  fuit 
in  q...bu,,  pdltquam  did*  Curi«  fccuU.i  dc  illiuj 
proKffionc  documcntisconftitit.  Ecclcfijc  nomincil. 
Jludcxfccularls  rcum  ctptum  dctincri  dcclarivit.  ]« 
Tribunah  .g.tur  Ecclciiafticu  pcndcnte  cauf«  cogni-  - 
rionc,  dc  tnbuj  fcquentibus  dubiis  mihi  pro  rcfponfi. 
onc  icmiffis ;  Qj«litum  fuir.  *^  ' 

ti  EctUfimnicmgAuderedebemt  •  vtl  cum  F.jcus  Secu^ 
Uris  ae  nuUim.e  d.c4tProfef,ny  ,  ut  in  frAudemf.ami 

"ijudtc.um/,(HUrepr,d,amfenttniU  txeeutiene  ffg 

rtmtitendm.  '■> 

J"undi,.  ejnmttnusgmudemc.  Ad  tjntm  jHdietm  mel 
dilitlipun,t,o„tmifiiu,  cmuUcegnme  IfeHit.  An  m4 
Ordiiimrium.  vel  md  ReUi.enu  Superiores ptrt.ni^. 
Tertio  mn  d.aut  Index  EecUfimlhcus  ex  preeefnt 

hrm.ctdiifmbricmto  ,  &prrdtamm  emtummcimUm  rL 
ttntiam  tmpitmUm  ter.n.nmn  md  ixcefHS  punittJtm^ 
'i'venire,mHif.jue  illituttVmUme..  ' 

Atticuli  deci/io  jim  prius  ctac  cliracx  rixti  T 
Conft.tut.one  u\  BuUmr.  „Hm.j\.  &  cx  alia  cjufdct; 
Pont.fic.  .ll.usdcclaratoria  ;  N.cnon  cx  fnblcqucn^ 
gregori.  Xir.  cjufdcm  ccformatoria  ;  quibus  iritec 
cxtcrafancitumcrat  .nullum  etiminofutn  dc  homicj- 
dio.  latrocini.s,acf.rtisdifFimafum  ,  vel  condcn^ 
natnm  .  adRcgulatcm  habim^n  .  &  profcfljoncm  cfrc 
admKceridum  .  receptumquc  nulio  Ecclr/i,ftico  Forl 
pnv.lcg.oidcirco  clTc  f..ldtum  ,  &  fccula.i.  c.nqutn 
nulhccr  profclTi,m,circ  |libj:dlum,  in  ampla  forma  &™ 

f  7Z'  P'''*^»^'"""  Profcffioois  nullitatc* 

in  d.ais  conll.tunonibus  contentas  abolcndo.ad  vianl 
juris  in  ommbiis  .  &  per  omnia  protf.is  rcd,ixic  qu. 
omncsconfhtutioncspcr  extcnfum  refcromur  pt«rcr- 
nm  m  B.irbcjm  vi,.  dtcif.ts.  tem. Nunc  quid  juti,  Ciu 
inquitcndum.  " 

Dcjurccommuni,  nuilusdaturcriminofus.qnii 
Rfligionccxciudatur.  quia  ipfacft  ftatus ,  Sc  ptEnitcn- 
tium  locus  c.  t  mdmineriij.  ^'^'/f.i-uutlt.de  M.nmeh 
tu.  j  §,  Smneimmsergi,  ciim  §.  Si  vtri  ie.  Pmferin.  dm 
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r rttHtne.  tptr.  mtrdl.  tom.  i.in  txi>ofn.  DtmUl-  blt.  i. 
^  eAp.z.iu^.ix.»H.\-,.t\  d.StmTtz..  d;c.  Et  prohibituj 
cleilcau  proptcr  dcHdtum  ,  Rcligioncm  intrare  pio- 
hibitus  noii  intclligitur.  Aik.  in  c.  in  t]ui^»fddm 

5  fmn.  Imb  Ke^olaie»  Rcligionis  approbatat  Profclli, 
Cleticisin  mijotibiis  O  dinibus  conftiiutis  ,  quoad 
F  ni  privilcjjiuiH,  x<)ualcs  habtniut  GUl.  incMp.unic. 

6  Je  vet.  reU4,np.in6.  Cuoi  indefinentcr  EcclcfK  ad. 
fctipii  lim  pcr  voia,  ad  inftat  cxillcntium  in  Sacrif  , 
acipfis  Saccrdotibos  «qHipatcntot  ,  &  Ecclclir  ,  ac 
Rcligionis  fctvitio  nnancipati  ,  Diviooquc  oblcquio 
pcipc(u6  addiifli ,  ad  lUium  rccularcm  amplius  ledire 
non  polliiu.  TlsVAT.  ctnf  15.  nitm,  7.  /ik.  5.  tit. 
Rt^uUr.  5c4cc.  dt  /udie.  ttm.  1.  CMp.  ti.  nitm.  8i- 
mtrf.  rtdta  Clttte»  pefi  m:i.  Sytvef.  vtrb.  exetmmiini- 
ettiic  6.  num.  6.  Xtderie.  f^.  Rtgul.ttm.i.  tfmfi.x. 
«rt.  Di*tt.p»rt,  \.  itmH.  2.  rtfoiut.  Iip.  de  tmmur.. 
Ecitef.  Fdgn.  tncjp.  M*g  hhiam.  77.  «^/1^«.  <*i 
raitDctn.  itm.  a.  SdnfeUc  decif.  1.  numirt  \%.  itm.  1. 
Ctirotut  Anitniut  Dt  l  ucd  10  dddit.  dd  eitcif.  Frunch. 

7  flr/jrv^/.jj.  «««.^.N.cFofi  piivilcgimn  amitiunt.nifi 
iu  calibns  ,  in  quibusillo,  proptct  aliquod  dclidura 
et  czprciTts  in  j'irc ,  Clecici  privautut.Ti»OTj«(<W  Btni 
dt  Itnmurt.  Eccltftdfi.  lom.  1.  cdp.  j.  duh.  j./iii.i.  n.  55. 

8  (S-ft^q  cumplHribuiibi  ddtludu.  Ei  li  non  pofTunt 
puniii  a  Ijico  Judicc  Clcrici ,  inultb  miiius  Rcligiofi , 
qui  ad  llacum  pctfculiorcm  acccdunr.  Btrdtn.  ttm. 
rtfil.^^.num.  118.  Clcrici  etgo  ,  cx  infia  allcgaiidis 
laiionibus  ,  Sc  DD.  cum  nullomodo  polfinc  ttahi  ad 
Judicium  ,  &  Forum  SecuUie»  Ftrmtfin.  in  Cdp-  pro- 
pefutfli  g.ej.  8.  n.S.  dt  ftr.  ctmptt.  dum  conllac  dc  (o- 

9  lcmni  ptotclTionc  in  piobata  Rcligionc  cmiHa  ,  dcbct 
omnino  di&iis  N.  Profcdus  Foii  ptivilcgio  gaadetc ; 
&  Judicem  Ecctcfianicum  cjus  ciufz  cognitio  dc- 
fcrri  ,  &  cocam  co  tcnninaii  i  cum  Rcgularcs  (int  pet- 

to  ft>nz  EcclcCadicac,  etiimfi  lint  Convcifi  i  Imh  quam- 
'    »is  Novitii.Megdl.inliit.ConfeJf.pdr.  j./<fr.  3.(4^,10. 
fi.  16.  vtrf.  Stcundum  Itcum. 

N  >n  otficic ,  qubd  dicitui ,  Judicium  iftud  ad  Cu- 
riam  Laicxlem  pcttincte,  cum  fi.nusin  Rcligiofo,  qui 
fe  pcr  piuf;(Conem  facris  claunris  addixit  in  Judicicis 
fcculatis  fTauiem  ,  &  ad  hoiricidii  pcrnam  cffugicn- 
dam  ,  in  quajainantediAi  habltus  luiccpiioncmcon- 
dcmnaius  fuctai  ,  qux  u:idolofa  ,  &  fraudulenta  mi- 

11  nim^cRattendcnda.  F4^i<<.  C4^. 

ufiut  ad  77.  Hdnfel.  d.  tienf.i.  nu.  10.  cum  tlMtbms fiijq . 
ttm.  \.  Cdititr.'jdr.ref«l.  pdT.i.  c*p.  i.  niMi.149.  dt^ 
lurtfditl.  tmn.  Ittdie.     Ftrt  ctmptt. 

Q<iia,  pizccrquam  qtibd  dc  airctta  ftaude  piiiii 

■  iconAaie  debcc  cotain  Judicc  OiJinaiio  Ecclciiaftico. 
l'mlptt.  i«  irdil.  de  Iiker.Eeclef.  pdr.y  tiu.  ^i.  nitrf.  Sid 
fuppvfid  ,  ldrti.de  (jrd^.  e§eU.  Cleric.  \.num.  1079. 
Dil  B.  rt  d.  trdH.  Cfp.^.ddbi.  15.  rn  ii.  leiti.  i.uhitc- 
fetc  dcclaraiioiics  Sact.  Cnigceg.  Sicut  cotam codcm 

]}  Judi.c  cogniiio  fraudis  6£kx  donacioiiis  ,  pacrimonii , 
&C.  Hcti  dcbei  Sdt.  Ctn^reg.  Imm.  in  Tropiin.  10. 
Idnudrii  J6J7.  &  (^ulturdrttn  »7.  Mdii  1^41.  Ptntmi 

14  D.Pdulutit  mncStcrtt.  Et  qubd  Judex  Ecclcfianicus 
ptius  cogaofcei  fupct  ipfa  fiaudc  fufcepii  Clcticatus 
d.Sdcr.  Ctnir.  Itnmunit.  in  jiquin.  i6i^  lod,  D.  Pdit- 
iutto  Pimnt.  Adnitt.  15.  Siftiinbr.  1657.  Peninie  D. 
JHlrlint ,  tx  $dcr.  Ctn^rtf,  Cencilii  iri  unu  Pdpien.iy 
Mdtj  \6:6.  ddduQd  4  Bdrbtfd  n.ig.infinteU  Iur.Eecl. 
Umvtrf,  Itb.  I.  cdp.^^.  %.  t.Ntp'fifid  4.  Septerub,  1640. 
d.  D.  PdHlu:it.  Dentt.  de  Regnl.itm.  t.  trdtl.  «j.  10. 
dt  rtcipieniii ,  ubi  Judcx  piotcCTionis  nulla; ,  &  nulli- 
»ct  fift«  enlnci  Epifcopus.uni  cum  Siipctiotc  Rcgu- 
}ati ,  quippc  qui  dc  hac  caufa  dcbent  judicaic  iHxnt 


ciftx  Saminiati 

difit/iiientm  Ctncil.  Tridtnt.  fejf.  l^.dt  Riptl.  Cdf.i^. 
ad  iioc  uc  nullitct  admilFus  ,  pollit  il  Rcligione  avoca- 
ri ,  &  ciici  ,&  confequcuict  fotiptivilegio,  Bi  cxcin- 
piionc  privari. 

Ulieiius  ,  qubd  oppoficus  Jolus  ,  &  ftaus  i  Cutia 
IJ  Laicali  fic  ptobanda.    Dendi.  inprdx.  Rtgul.  d.  icm-i. 
pdr.\,  trdU,  }.  iju.  9.  km,  lo-  tii,  di  rtcipientlu,  Cdridr. 
dfcif.  crim.  17.  nMM-19.  &  ftif.  £t  ptopicrca  qiibd  non 
\t  ptsfumitui ,  ncc  induciiut  ttaus  cx  Sacii  Qidinis  le- 
Ccptionc  I  vcl  PiofviTioiic  ,  poft  paiiaiuiti  dcli£luni, 
emilfa  *,  quia  tunc  alTumcns  utitui  jurc  luo  ,  &  pct  n:c- 
diuia  iftud  ab  Ecclcfia  loleratum  ,  tamcifi  ad  cviian- 
dam  jutifdidioncm  la'tcalem,&  ad  iilam  cffiigicndam, 
ca  incentione  alTumpfcric.  ex  d.  edp.ddmtnnt  8.<>.). 
a.  ibi,  rtlinifucrt  ijudprtpter  ,  tt  rtgdmm ,  mdlumj 
fieulum  ,  tfutd  le  irjxn  dd  idm  imtndnifftmum  ptccdii 
ginut ,  ifgrtdft  Afortdjfenum  ,  hHintliart  fmb  m.»iiu 
Abbsiii  ,  (6-e,  im  Pdpd  Siif  hdnittK  dd  Ajlutp\>um,dtl 
Bene  ditl.  trdli,  cap,  4.  dub.  76.  nnm.  3.  &  ptr  tn. 
Itm,  I,  Sdnfclic  d.  decif.  a.  nMi/i.  19.  in  Jtn.  tem.  I.  Nec 
Monacacus  prxiinniiui  in  iiaudcm  aflumpcus.  AImti, 
dt  jurifdiS.  cdf.\ii.nu.  i^.  tic  mulia  aJducit  Seidliyd. 
trdS.  de  fer.  compei.  cjp,"],  U  n,  ^^.eum  plurihuj /i^if. 
"Ddniel,  de  Nvbiiil/ui  m  ddiit.  contr.  40.  dd  numtrum 
17.  («M.  1.  Sudrez..  tn  dtfei  f  fid.  Cdibtl.  ddvtrikt  Rrt» 
AngHd  tit.de  Immunii.  Eccttf,  cjp.i^,  imiu.  17.  Ne 
i3  que  ad  fcaudis  piobationcin  fuificic  folum  dclidum 
fcd  ipfainei  frau*  cft  piobanda.  Grdjf  d.  eff,U.  1. 
rinm.rt  107J.   nhi  reffrt.  Cutier.  &  C*.Vdli.  qui 
dicanc  ,  hoc  HcictmiiucutD  fuitlc  per  quandam  BttU, 

L/iiixdnd.  yi 

I9  Hic  ctiam  confidctanJo,  diflum  N.  non  ftatim 
poft  leatum  connadlum  ,  &  condemuattonem  fcquu. 
tam  ,  ad  Rchgtonem  divcrtiire ,  fcd  poft  plutcs  longi 
ann03,ncmpc  i6.  Si  citcitct ,  cxita  Piovmciain,  Do» 
minium  ,  &  loci  homicidii ,  ac  indu£tum  ciiain  a^ 
ipfotum  Rcligiofoium  fuafionibus,  ptofcflionem  cmi- 
nirc  ;  licet  pixccdcntis  fcclcris  jifdem  infciis  ,  de  quo, 
nequc  pcf  tot  annos  exa^linTimx  ,  &  obfeivaniifuma 

Eiobaiionis ,  dc  itlius  ptzfcntanca,  &  apparemi  vtO' 
ttaie  ,  dubicare  poteiant:  Idcitco  anin.usnon  tiau- 
dandi  dcduciiui,  omnifquc  dolus  excludiiut ,  &  in  illiuc 
vifcctibus  innovatus ,  adpetpciub  Dco  in  Rcligione 
inlervicndum,  &  in  ptrniceniiam  delidi ,  cjufdcinque 
eipiaiiunem  ,  fpiciius  tcdus  inducitur ,  a\ix  ditl.  Jttt- 
liiintie.  dt  Mtndeh.  fi  titrt  m  quidtm  ,  ibi ,  Std  ftxt 
libtr^Jiw  Jtrvms  fii,  mdntrt  titm  in  etnvtrfdiiopi  v»~ 
lutnut ;  Ndm  nidmfi  viiium  inpneri  db  it  fortigfftmtm 
ifi  vifn  (  Humdnet  inim  ndtnrd  efutddmmod»  isAiimr 
dd^deliQd  dttdmtn  fuftcit  dd  mediocrem,fiu  mititren» 
purgdttentm  ptccdierdin  ,  dd  virtutit  drgumenimm., 
irienndlit  ttmperit  itjiimtnium ;  Ti^tmdi  dil  Bent  d. 
dubitdt.i6.edp.  cdp.G.dubii.  ij^.nu.i.GrMjf.  d, 
rgeii.  p.  nnm.  1077.  «er/.  uht  dicit  ,&nmm.  1144.  de 
l*iuote  aliosadducciis  DD.quidquiddiAinguant  iiiClc» 
ribo  min.Otd.  qni  Ciciicatum  acquifivii  ad  tcmpus  , 
&  aniino  fiaudandi  d.  DdnieL  dt  N tbilib.  d.  conir.  40. 
num.  77.  lom.  p.Sudrtz..  dt  dtfenf  fid.  Cdihtljii.  leeu 
ri.18.  Cdrtdr.  de  cdpt.  bdnn.  %.jin.  dt  ixtq.  ftnt.nu.  ^oj. 
Cr  /  ij^'  dtl  'Btnt  ubijuprd. 

Rcfpondetur  prztcica ,  qu2>d  objeftum  ,  non  telc- 
2ivat  ,quia  didb  profclTio  nifiei  patcicolati  Rrligionis 
confticucione  i  Sanda  Scde  Apoflolica  appiobaia  , 
conliet  dc  illius  itriuiione ,  ui  notai  Triiilinc.  epcr. 
Mtrai.  lom.  1.  dt  ixptfii.  Dtedlug.  lib.  1.  cdp.  1.  duy. 
aa.  num.  i(.  non  eft  nulla  ,  fed  valida  (  licct  piobfto 
ta  fraude  aliis  poflirt  dici  illicii*  ,  quod  cx  didiis  in  ca- 
fu  nottio  pieccdic )  £r.  dimmm  4  fdjim  Ord.  .Min. 
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^Cohtfoverfia  XCVtf  ^ty 

:  itOHfn9."ht  exftfli.  prietpt.  ejHflem  ^rd.  ftr€cipi9    27?.  kcm  d.  rcgula  IKM  ftibiiftihlf  itf  inilftc  /;^»  i 
S\'*p.  !•  *rt.  11.  tx  Migdl.  numero  j;.  infru  ciu       eninMno        Riiu  eMphaiyjf.  4e  re  milit.  Jfarb.de  ' 


,,TMiti>ur.de  }itr,Akb»ttm.     diff.  6.  f.      numero  i^. 

Btrdtn.  opir.mtrsLnm.  ^.di  f/rafjfre^ui.c.  4.  r  H..'^S. 

Verf.q  iiire  ex  his  pntci. 'S^Jfem  Vtrh.  aV/;ji9  1.  num. 
'  13.  fsyrmtu  dt  tffie.  Pr^tdt.  f .    e.  l-  num.  5.  in fin. 

Hm.UtFtntlt.  inM.  niptl.  «rrft.  TiovitiMm.  Am> 
iitMi^ig.um.  h  lib  7- c.-j.nMmtrofiii.  zi.  Ltt..\n. 
_  in^mm.^J^sfftUr.  dt  Ntviiiu  c.  14.  num.  16.  S*nft- 
'  iiV.    dteij.  1.  nNm>  i8.  toM.fr,  ubi  rc(«rt  dccifioneS , 

&  decUtttioncs  S.  C-  Concili).  Carnfiii  Ant  de  Luc* 

mddecif.  dt  Fr^neh.  ohfr.  ^^4.  nnm.  4.  <^  «Kj  iti 
<'0£>-<«<i«<fl(.  licoquc  liidiccs  Ecclcfunici  cximjnarc 

dcbent  Profw-fli  criminon  dclidla,&  fupcr  illis  judica. 
lirci&fcr.  fcr.  ad  irircmcy  illuin  condcinnarc  ,  &  de. 

gradare  (  quatcnus  ordtnatus  fit )  &  icculad  oonfi- 
-  ignare ,  (i  tali  iint  puniiiont  obnoxiadeiida ,  uc  in 
^  Itbus cnunciatis^<rGrrfj^  d.ejf.U.  i.iiimi.8;6. &  fe<]^- 

Pctfonatamcn  ,  cx  quo  clfc^a  cll  de  fotie  ,  Sc  hz- 


lur.  Eecl.  /i Jr.  |.  f«p.  .j^.  %,%,fyll  tmtf.  ^7^  Iic  fvt 
pnvilcgijnrenfiontiDin  Cle«e*.#rr^if^  ttijht.  cv- 

fejf-  d.p.  3.  iib.    f.  ic.  num.  jo.  VtrJ.  ,.on  ebf}<it  ^id 
regHla ,  it  ex  aliisab  codetn  allcgat./fi>«i^  ig.  My. 
^mmW  JftigMiontt  txdti^9FMgninJLt.mn^nitimm. 

6y  d:  obii''.  /ti  rati  n. 

Qjod  auccm  lubjieitur  dc  opptffita  ftaiiiles:topit' 
}8  catur,  ^phA  de  ipfa  non  conftar,  ■<;«•  vfdeH»  liai;  dfil 

prtefumcnda  cxdictis  hi.  inV  i  "^^  ''^^'■ttiipr*ttr<pikm 
^Modn.  /e^  verJ.Hlieriui  jitvd  iium.i^.  Ec  quaie» 
nus  piobircrur  in  Uoc  Pcofertb.qui  cqaiparatur  |»nir» 
fusiacris Ordinibus  ,  &  Sa^^rJoiu  ipiu  conftinitts, 
quoad  rcfpcdlum  fori .  &  pciloiiirfccticli*«livir.iittu- 
pra hic  patiier dixi  verfd  iHr.«MM.ir.i.r(audis  diitinckio 
.  Qon  atrcndjtur,cum  d.  N.  tic  petpetui»  leivitio  Divino 
in  Retigtone  dcdinis ,  &  iii  illo  doU  rufpicio  evcludtf 
lurduiu  itiic  ftioutt  dicitm,ii,ad.Religiooeittqiumvis 


sgiitare Chritti ,  proifus  ncquit  clTc  fubjcdj  L^icali  ^9 teus , confugit  j  adeo  ut  Qiaiiidilm.Ettl.p.  i-rifd. 


potdlatf. "DfMf. Hft«/M^r4.  'Btrien.  ttm.  ^.rsjj.  54 

•  nufn-  [^.^.  S.t-ifciic.  d.  decif  l.  ru^n.  24. 

Ncquc  obijUcqubd  fiaus  nuilum  debcat  patrocina- 
ri  e.iiutBaximm  in fin.  dt  iudie,  Ec  lo^  Laicus  pro- 

.Cedttk  (enipote  »  q'<0  N-  hniT>icid.i  rrac  L  'i.-.i;,  ,  & 
.  frit  cdodeainMUS  piBiu  capi(ali,tcmpusquc  coipmilli 
'  drlidt.a;  ftarnsdleliiiqdentisfic  pro  iadiclo  finnan- 

44  do  aireiui  ndiis  ,  Mfj^.l.  \.  ff.  de  j-aenU  l.  iniMri^tTMm 
etntujtfoff.  diinjMr.  c^m        cuiwuid.'  dc  fct  DD. 

•  allegat.  i  CjrtU  dt  Gr^ijf.  d.  rpif.  I.  p4rt.  ,1071. 
Cr  fe.t'n-i'-<ti.  Et  pcr  pi.iiimos  adduAos  4  FMrinae. 
di/nqMi/ii.  <].  i.nMmero  104  &  lof.  MirMida  M*- 
nuit.  yrs.i  u.  q.  19.  de  Nf  itiis  icr  .  cjn*  smJtitmM 
fie  txpUcdM  Jltder.fq.  CMtnic.  Jie«ul.ir.  tom^  |, 

<  10.  4rr.  7.  CMTtsr.  4.  f*Si.  dt  tx.  tjitut.  fm.  Jttm. 

emp,  c.  fin  nnm.  508-  Sdnfel.  d.  denf  i.  nivn.  10.  & 
tjyrf.  Attcndatutquet  ad  fuodandan)Iufiriiidlione(n,fta- 
tus ,  in  quo  cbr  reus  tempore  coramilC  Jclifti.  Vtn. 
eent.  de  FrA-  ch.  de  .  r.uni  .  p.x.  GuaT^i- «d  di- 
fenf.retr.dtftnj.  l.nM.  77.  verf.ntc  noajtiat  AxveH' 

''tm.  Iilcircbfiirerairteiidus  d.  N.  ad  lodicem  fecnti'. 

,rcni ,  ad  fuam  cjpit.ilcm  fcntcntian!  tcmporc  dch';1i 
eminatain,  «xrqttendam.  Prxlettim  cum  dc  ftjude 
•faiit  patcar  >  dnm  jam  antc  ,  cundcinnatua  in  le- 
ciiUri  foro  dc  ho.nicidio ,  piofeflioncm  emifctit ,  cx 
qua  ftaus  aug^cur  ,  ncc  agatar  de  conilituto  Sactis 
Ordinibas ,  at ,  pro  com  ilijtinne  conicarlanim  opi- 
ninnum  .diltinguit  D.  GrajJ.tff  p.d.  mtm.  1075.  fcd' 
de  (i.nplici  Liico  profrilo  ,  cx  quonullus  caraftet  im- 

■  primitur,  forum  l<idici$  feculatis .  tKC  foWqinmefeii» 

'  YeatisE  eiKqiiationem  clFugeie  poceft. 

Re(pon jeror  cnim  ,<.]'iod  ftatns  dclinqnentts  ,  & 

a<  tcmpus  dcHdi  con  niiffi  iiilpii:ii.iH'uir  ,  iV:  jriciijcn- 
.  '  -ddm  ad  )</tiidi^ion:m  tivmaudam  ,  non  veib  pn- 
nitfoniitnoDprticcJit.quando  pcrlbnc  ftatns  mn> 
tatur  de  feculari  ad  Y.Cwlcli.Ulicum  ,  prout.  eft  in 
caf.i  noflto,quo  oltm  Laii:us  ,  nunc  cll  pctpctub 
prof.^ifione  Deo  io  Rctigioneilicaius,  in  quetn  lades 
fecnl.iris  cft  o:rninb  inc.i|»ax  jarlfJ  clionis  ,  ncc 

•  potclfatcm  uli-tin  habjtc  cx  ic  i;i  Ecclciiulticum  va- 
det.  Fr4Hch.  dee.  s^t.iMMis.  i».  Objcit  im  auiem  tunc 

loc  1  1'  iibi  vcndicat  quando  agitur  de  iino  I  idicc 
ad  .il.u  n  xijuali»  Oidinis  .  Sc  in  coJem  gcncrc  Incifdi- 
ftionis  ,  ncmpc  dc  lcculati  in  lcLalatcm  ,  vcl  de 
EcclflVanico  ad  a.ium  Ecclclj^Uiciun  t  &  (lC  de  lUo 
«d  alium  ,  q^ii  cft  c  tp^x  illiiis  jurifdidionis  in  ipfnm 
*'  feum  (iib^itum.  m  Hnii*  Cmi*.  D»m.  dij.  c.  f. 

»6.JiUA.fi*M,  i.Jtdt  UH0. S. vrr.  um.lkit  fHMjimis 


n.iV>Ttii^S'de  Novftioiadinnec  »(atis  ellc  ptobabik  • 
quhd  pro  dcli(^o,antc  Rcljgioo>sin;{tclTijmCQ(OUBi(lb«- 
non  poliirc  nequc  in  pccu|ib»ridicc  fck.ulari.pUBtKi » 
ettarafi  cum  ftaude,  *rl  ftnF  ,«i  Rcligionrm  'ven{ret{8c 
in  omnicafn  a  ludicc  Urclcli  llico  j  ijfc.iri  Jihrtr. 

Dillin^io  autcm  fraudisconlivtcratipotcH  in  Ci&> 
ficis  ihininoribas  conftiiutis,qHipoffitnt  mncwella- 
•  iarA,utper  DonMt.de  ri  uLir.  d.  tom.  1,  traU.     q.  i. 
f  Hii».  -.Gt«r.  lib.  <^.jini.  i,.Jiii  fix  '.  ,6.  «nr».  4^.  ,<J« 
44.  CMrltvat.  tom.  pr.de  1  u4ie.ni^Mi.x.-f,^^.a.  lam, 
"^^^^.&Jeijq.  Et  dcclarando        44S.  c  r.  «)o{f. «  rf 

■  MaiMMMars^i/Mr .  dicit ,  ouJ>d  cll  ioiel  igendj  d.  diUin. 
51  (flio  ,  qnbd  fubjicirtir  toro  (ecuttti  ^oad  boiyia 

6c  illocum  conlilcationcm  »  (cu  poBram  - pe<;oiua« 

■  rhm  •nonquoad  pcrfonam ,  etiamftcum  fraode  inrrai- 
vetir.  MegM.  mtx eiiM,  jiMi.31.  vttf.&  m(^^^«{s. 
tltre.  • 

Qusm  iotelltgcnrtam  admittnnr  ornnes  d.  Mtgitt, 

ji  de  inftit  .{0  fefj.d.  lo-f  nu.  q.ii  plirrcs  1  lci;.ir  ciiiitr» 
hellemcr.  m  eap.  propo^Uifii  j.  dc  jorJeempet,  cof 
nencem  fpeAare  ad  ieeutarvm  Indigcm.  Cmietr.  tmr^ 
refoi.  d  p.  1.  cMp.  1  de  i  .rifditl.  tmH.  {mdic  fr. 
eompei.  tiMm.  i.^:f.  GMuz.xjn.  ju/t.  in  ttdQ.  ndi  fnf. 
aniwulib.  i.eap.  i;.  iihk  zi.  verfie.  att^mt»  Imdtx 
Leicm.Barbiifu  Je  I^r.  Eccl.  uufjcrf.  hb.  \.C0p.  19. 
§.  i.nMu.87.  cr  i.Je^q.  Bonac.  in  BulU  Cmna  Dom^ 
d.dilf.l.q.\6.fea  I . />wna.  5 .  iWMf,  gf  &fif.ttm*i, 
La^  iih.  4.  prall.  dt  Imm.  Eeel,  emp.  4.  mtiii.  12.^«. 
jlndr.  in eap.  1.  de  obtig^t. airattoc.  non  ordin.  Farin. 
d.n.i.nnm.  I01.  &  conf.  -ii.num.  it>n.  1.  ubi  crie 
ludex  cauls  nua  pcifonxt  d«  ^"'i'  ^  tter,  r. 
wtm.  tuq.Dam^  dtltJkU.tenir.^o.  num,  if.jl  .jutd. 

de  furird<n  p.^.  tii.  w.cop.  i^.nuin.  ii  i.  C.tr.co  .f» 
v,.niim.  Scacc.dtlMeU(.crim.eap.ii.ymm.\.f^i%, 
Vulpel.  prax.  for.  Eeel,  eap.  )8.  nna».  |.  &pvrim.  Am^ 
brsfir..  de  ^mrn  c^p.i^  num.  i^.  .MaJlriU.  dec<f.  1.)^, 
num.  io.D>.in.  reJol.mi'al.  p.  1.  roji^l.  xf>.  Vff.  Moian^ 
'•'  «teai.  JsriMfM.).fvjU.f4.iiNn.tt7-C4fo^&iM'.4|s 
Ba^on.  pra^nj.  %.par.  i.  nMi».  }j.  'Belligj  in  fptc*J. 
Princip.  rxl^r.tt.  r>t^.ii.NMm.54.  lit.  dt^r^vamin.  iJiat. 
I»d.fe(HL  tkdtii^ai^  rtnt^  Cbng.  Bobanla  ptfii, 
lift.  a.  e^.  18.  num:r»  7\.  ttm.  p.  Cartar,  d.  dti  tj.  17. 
nitm.t9.Sanfelic.d.dtci:i  nwn.^^l.cr  Je^  p.u  vi.l^ndaj 
dt  Lnea  in  addit.  ai  dtiij.  dt  Fr^neh.  tbftr  j>.^ 
IIMas.4.  tU  Aiarintt  rifol.  i8>>-  iib.  i.num  ?.  in  pundo 
Vtrmiil. ""ffnmin.  54.  i»«lis.  6.& Otj.tf- p  r  m.  g% 
dcLiivO.antc  inLontumaLia.n  con  tc  !in.>f.>  &  .tjIcc^ 
in  £(audcm&eligio(Kmiii](iciro,  ibi.}uc  oiufdiluinn. 


<^ii£^^4  (incTmlReliJ^MiltiMll  fn  Sacris , 
31  vd  pioff  (Ti ,  t  iin  quoiJ  boni  ,  quim  quo.d  pctfo- 

mm^atdc  Monacho  tcoct  Mtrt.de  \itrifdU.  ctf. 

nt.lvM».  tt*  <t  »5*  ilw*»»''  i*  ^^*^**-  *^  ^  MdriH.hit. 

1.  «^.48.1«».  n.  &  («lii.  dtl  Bent  d.  tr»a.  de  Im- 
'  fliMif.  na».  I.  f4p.  4.  44*j;.  i«.  »7.  cJ*  ?o. 
.  iwm.  6.emm  plwAufi^n.  &  Mh.  14  /*a  i.  Squil. 

Unt.  d*  priviltj^.  cUrie.  ef.  7.  tmm.  i|.  C<*4/.  r»/i^ 

«iwi. »/.  159.  L4r4(ib«  can/l  105.  Ntll.«r.  ig^JMt.  *d 
mm,  y%.  aki  itim»  mtM, 

Ec  de  q«o<!am,qui  poft  A^iAutn  In  Keli|1oa«  |Ko- 

feffioncm  cir  iiit ,  &  poftc,\  captus  l  IiidLt  Laico  , 
•  qabdeditapiofcfnonis fci iptyta ,  tcmilfus fuic  ad  Tii' 
bmilNnndanirs.  SMftl.Jin^.t\l-  i»  fii*-  SeUloj* 
dt  Foro  ccmpet.  cMp.r.fHb  pum .•jaA^erfftd  diemntt 
^lWM.8j.btetiam  in  tetirinis  urgemioribus  ,  quod 
dedeatns  poftcommilTam  dcliaum  &  fequutam  ccn- 

.  demnationem  afTuinptus ,  cfHcit ,  ut  caufaiion  fpeaeC 
•d  fadicem  Laicum  S.  C.  Itnmun.  *»  Melivit.  »9. 
Itum*rii ,  &  u  Afriik  1*75.  '^*f 

.'.^.diiit. 

Qiioad  pcifonam  gandecc  ptiviUgio  fori ,  qooad 
J^bona  lcgirimc  cadeniiafub  confifcationc,  antc  fufccp- 
tos  Ordincs ,  fpfaaie  ad  curiam  Lncalem.  Vndepoft 
fufccptos  Oidinci ,  etiam  miootcs ,  quoad  bona  noD 
.  confifcatalcgi(imik«dbidiecmEccl«liaftioimrpeftar 
«e  vidctuuF. 

Hujns  primiMobl}  lefolwto,  e»  adduats ,  fatis  cla- 

Caviiietut,  ptofdlirnquc  turcci  jtuui  aJ  fuum  ludi- 
ccm  Ecckliafticam  remittcndum  ,  caufamque  ad 
.•  Mem  feram ,  nuilo  vccb  modo  ad  rccnlarem.rpc- 

-  «»re,  &'c.  ,    ,    .  ,  . 

Si  cnim  S.  Atlunalij  gloiiolam  mnoccntiam 
Brevitv.  tdl'  He  a.  Al«i) .  adduccrc  non  cft  hlc  pcr- 
inilTum,  ob  itr.putatam  illi  falsA ,  diaboUco-foggefla 
V  /ad  cuhdcm  ab  Epilcopali  cuta  diftrahendom)  necem 
■  •vivenac  Aifenil  »  Rninu-»^""  D'^"™  ,  cjuiquc 
Pitrem  Scrgium  ,  exeniplatitec  lanaos  ||pft  homi- 
cidUim  ptrnitcntes ,  txD.  Ftir*  D*m*»9  «1  'OiM  S. 
RtmHMUi  in  fnnc.  cxponimusin  diao  N.  poft  dcli- 
aum  Rcligioro  dfc&o  doUwe  ,  ut  ptomptius  4 
catccitbusinclanftraad  caftigationem ,  &  ctrnobi- 
.    cicam  macerationem.ac  adfupetiotiaitauaeccai^il»- 
pcndibcotrigenda,  temittatut. 

.  ARGVMENTYM. 

Qaamvis  Ordinarius  defendac  Eecleliain» 
Jkpetfonas  EccUl'nfticas  in  matcria  Inimunlti- 
tcm  concerncnto  ,  tatncn  Rcligiolus  prof.;fiuJ , 
1^0  dcUdo  (omnutro  aocfr  faabicnA  aibmp* 


ais  ttibus  Aulis  futt  dcclaratum  ,  Religiofnm  elTc  tmil,1^  pOCeft  paWVlb  eodeOl  SpS^^ 
}  ceraittendum  ad  lodiccm  EccUfiafticunjJjuoadper-  gft  rcmirtenduwdSupi^tiorcin  fuae  RcHgionis* 
.       Mriftiooan      ^''^i^JSrT,,^lS^     Cum  fit  conipcccns  ladcx  fccularisijc C?»jw 

«toftirofuudccidnTwt^.  Oaobn»  lj»7.  «»  ^«r  «O-  ,  ^».  ^     r^i.\:«  -a»*A  T 

V„ft..dcFrnneb.dcc^{.  ^o9.  &  iic.  jV  &       M-  rc  » LaiCUSdcUqdtf  ,1100  folu III  « 

*    itnt.i.  di  tntmin fiut  rkftmtnti  Et  de  eo  ,  qoie  car-  teiMBiltr  iudcx  EcclctiamCOS  Itare  ,    .  . 
ccrihis  f.Fgit  ,  &  habitum  Religioni»  «fcmpfii ,  Ctirb  fecularilcgitimc  Gonftfuao  fupct  ip 
pto  dri  ctis  pct  cura  ,  ante  h»bit«m  fiifiBtpiata ,  ao.licct  idcm  Lncus  dcindcfotum  nWtSl 
commiffis  ,  f.ai.  ptofeffionc  ,  qubd  retmttit»  ^^\zto  pcr  dclinquenieip  Iwt) ,  «ft  i^ 

ladiccm  Ecclefufticum  tdmr-M  tmnfWi  mtf.  jo^.      ,  Cy.ix;4;*ftt»i.n«  rtMcii 

Itadercoadttitemesd;mnatb.ftanfagl«rve*€le.  Ciuiu»^la4l«eEccfci,aft,eo(Ja<^ra,iltt^^^ 
-  licus  cfficiatur,  qubd  ptiviUgio  Fou  ,  qooad  petfo-  Ipcet -t  piinitio  )  )UXt4  llaiaoi.fecularcm  ,  ta 

nam » gaudh.  5.      twmmtu  •»  Mtd$ti,^M^^ni)  deliquti  ,  vd  fecuodilai  obvttCD  iU(Ui 
.  idjj.  tHa.  D.  FtaUnutpmnm ,  qol  «tiirili^llmiiVlca  repeckor.    :  ,w>t  ' 

•liisfui(!idecifttmi«S.C.Caircitoia>«<fcliftj»iin     ?  SV^JiLiiJiltJ^ 

J5  lniek  tnnftprtpJmKM  .  . 

.  f4rnt4.  FmIHi  in  iimiiatn  jnriftUBinM  fnfmnmm 
tfr  prnpnrtii     r>*m.  ^6»  "* 
^7  Rttmtfum  pro  pnnitinit  df(«f  OrSntmm  tt^ 
ttTcnde]m  Snperiornn. 

38  Bttitjinritm  ,  &  EeeUfnfitetrum  definfio  pre  iUonm 
immmtitnM fpeBni  ni  Ef^topnm ,  ptrfnt*  Kieto  pn 
tArum  piiniiiene  rtmitttndd  funi  *d  cdrttm  Iud'cef. 

39  Index  Eceltfnifiicm  in  cMju  imtannti«tu  ntn  tent' 
tmr fimtprmtffni  Cnrin ^mitffii  frt  iuUrntiont  • 
«11  rim  txtrMllM  fit  ,  nie-ni  eomfynnnim,  R<-fi- 
iit  tmmtn  in  i]m  Mrbitrit  illi  flnri ,  fi  ftQmt  finrin. 
nnie  einfigiitm  ,  &  temptr{  nin  fujptao  nnm.  ^ci^. 
6^.  Ampiin  n.^.&      Dtelnnn  n.  67. OD.rawr^. 
rinm  lentnttt  in  ^«iftiM  iirminii  Ittfntmtur  mmm,  4C. 
&  nMm.6\.Qn4ndo  CUrieni  nd  Cwrinm  EccUfidfti- 
enm  ptr[md$ctmfitmtnremrimuiii»r,finnemn  nOit 
ftmitiiiehiiiimi.  45.  *Pmin  mmrd  ttiritim  «*l  X«. 
lipefnm  rimijfum  non  eH  irrc^nndn  per  /nditir» 
EteUfijftienm  )nxia  prntiriinm  fintnm  ficulm' 
fmtfti  imxin  fttmm  mnmm  >  &  fri^mummm 
tmm.  68. 

41  Clar.  in§.  fin.<).j6.  nnm.fn.  Baibof.Jeoffic.  &  po- 

teft.  Epilii;  «Ueg.  la.  niim.35 .  deelnrnmmr, 
44  RfUvnniiiiprohntionnmJ^^imifnilmrmmmffilmm 

tit  nrkiiTto  'imtUeii. 
fO  Prtt^fttSmk/aiimLnici,tmpere  t^uoerMt  cota- 

fettnt  etmtrti  pmfimnm .  prtkntt  dtktt  niwsiu 
iStm  e<rnm  ImJAct  Etel^nlKm. 
51  BMmtm  i  Indiceftenlm  kJ^tmr  fn  fcimijM  «Mil 

n  fndiet  EccUfinftiet.         '  . 
51  i>ii4»dniHu  (nit  infrnndem  prtmmUU  ,  ftrtfi  /mitx 
vel  Princep   L^rm  fifl^re  ,  ut  ccircitiene  perfi. 
nnU  eogntur  nd  oliJir^Mniinm  ftntinitn  eentrn  tmm 
tntnfnpirtrlmimctimmipimjhmfiimlm,  &  4$ 

rntioni  nnm.  ^4. 
5)  ir«Miif  pmnn  tft  etrftrsBt, 
57  VermigKol^conC  54.  lmitxftHiitmr,& MW. fS.d'. 

fet).  rdfcitnr  nnm.  6^. 
59  DtUn^nins  emtrMi  enm fnfftrt  Hetnntmm  mi§/h, 
titmimfrtiiMdQ,  , 


CONTROVERSiA  XCVIL  ,  , 

EXclufo  ritemdice  fecuiati  licct  rcgnlaritcr  lu^ 
dlEi  canfy  prcpKatoriz  Cn  ciiam  ludcx  caufc 
prxp.iratx.  Filin.  incnp.  thm  fit  nnm.  -J  &  li.  «io 
fir.  evnpei.  AUx-  cinf  64-  nnm.  \.  lib.  3-  ^prrtO, 
ieeif.unmm.13.&fetj^-  &  dtcifi^().  nnm.  &S., 
id  tamcn  proccdit  in  diftinaa  ,  &  iimiiau  jotiCi 
diaioneprzparantis«&  prapatati,atcftt(5«en»ioata« 
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Nam  tanc  quilibet  Indcx  niij  partes  adimplcrc  > 

}6  luamqucdebcc  cicrcerc  jurifJidioncm  ,  &  noncxcc- 
dcrc  ,  uc  dicitut  de  ludicc  pru  tixica  fumma  juiifdi- 
Aionem  habcnce  ,  non  cniirt  potcft  fuper  ma- 
joricogiiofcerc.  Tond  u.  de^rxvtn:.  f*r.t.  cnp.  6i. 

yj  Et  Cutia;  Epifoopali  cft  quidcm  comniiira  caulat  eo- 
gniiio,  refpeflu  rtiam  Rcgulatium  ,  fuper  Immuntta- 
ce ,  &  iibcrtate  Ecclcfiillica  dcfcndenda  ,  hoc  (amcrt 
explcto  muncrc,  dcbci  ilhim»  &  procclFui  confum- 
inationcm  ad  fuum  ludiccm  Regulatcin  rcmittcre  > 
qui  ad  punitioncm  dcvenirc  debct.  Rtct.  dttif.  tig. 
rt*m.  z.par.t.  icafuit in  S.C.  Imm.  diAum  in  und 
Panermt.  i5j7. 3.  FMtr.  d.  D.  Pdu/uiie  pentnie ,  cau- 
fam  ad  Acchicpircopum  non  fpcAare  ,  fcd  ad  fuo$ 
ludicesclTc  rcmittcndam  i  ibi  agcbatur  ,  an  Archic- 
pif  jopiis  ,  qili  Equitcm  Hycrofoiimiianum  i  Latco 
ludicc  carceratum  ,  ob  dclidum  cxtra  Claudra 
commilTiim  ,  vindicibat ,  &  idco  inonicorium  concra 
d.  ludiccm  tciaxaverat  ,  portet  didlum  Eijuitem  i 
Curia  Laicali  cximctc  ;  Sc  tcfponfomfoic.potuiilc  pro 
dcfcnfionclmmunitatis  agcrc ,  non  obftame,  quod 
habcirtur  ratio  dc  cxemptis ,  cum  dcfcnfio  jurifdi- 

jg  ftionis  Ecclcfiaftici.  &  Ecclcfufticotum  adOrdina- 
rium  (pcdct  >  fed  caufam  non  ad  Atchicpifcopam , 
fcd  aJ  ftios  lujiccj  Ecclcfuliicos  pertinerc  j  ^  ad 
illos  temittcndam  ;  Fc  dii  19.  /unij  itfjj.  in  un4 
Nespaluand  ccdtm  D.  PdUlutii  pentntt ,  ica  etiam 
fuitljncitum;  Ac  i  t  .Wr/rtw.  24. /1^4m)  16; 7. 
Btntftti  j  pititct  Kiit  fccvatum  ;  mandatumquc  At- 
chicpilcopo  MclTsncn.  ut  Equitcm  Hyeiofolimi- 
tinumi  lurifdiiflionc  Lajcali  libcrarccurarcr.cundcm 
ad  fuum  ludiccm  compctentem  remittcndo.  Et 
cuamvis  in  hic  noftri  fafti  coniingentia  aliquo  modo 
dicetc  poffimus  ,  dcliAum  clTc  publicum  ,  &fC3adj- 
lofuiTl ,  &  extra  Monaftcriumpatiatum.criminisinf- 
pcfto  tcmpotc  i  Attamcn  jus  qaod  hic  Ordinarius 
acquitic  i  Lai:is  in  d.  ReguUrem  ,  uii  pcifonam 
EcclcGafticam  .  acquiiitur  etiam  per  Superiorcm 
Rrgiilircm  fupra  fuum  fubdidkum  ,  uti  profcllum  ,  ad 
cxcUidcudum  Ordinarium  ,  &  cim  pcofcffio  fit  illa , 
qu«  eximit  d.  N.  profcffum  i  ludicc  Laico  ,  ita 
ludcx  profcllbfum  dcbet  ipfc  in  caufa  ,  cum  cx- 

'  clufioac  ludicis  Ocdinarij  ,  proccderc  ,  ac  trmpus 
nmilitet  dclifti  ,  q«od  "O"  attenditut  favorc 
Lai^i  ad  exclufioncm  Ecclcfiaftici  ,  nec  etiam  eft 
confidcrandum  pro  ludice  Ecclcfiaftico  Ordinatio  , 
cui  tcmporc  dclidti  nulUim  jus  in  reum  compcte- 
bac  ,  ad  alium  luJicem  Ecclcfiarticum  profdlortim 
propiium  :  Et  fi  publicitas  deliai  ,  &  fcandalum 
fuit  ,  Hon  tamcn  tcmporc  ,  quo  Ordinaiius ,  ficuc 
Supctioc  Rcgulatis  in  d.  N.  jurildidionem  aliquam 
haberc  poiTet  ,  ut  cam  illis  ccfpcaivc  impetiitar  5«. 
Cenc.  Ttid.f'jf.  15.  cap.^.  de  R^gui.  cr  Monial. 

Qui>d  fl  dicatur .  pxt»  ilHus  Concil.  detcrminatio- 
ticm ,  iios  eife  in  cafu  cujufdam  novi  dclidj  Itandalofi 
i  d.  N.  PtofcfFo  commiirt  .  dum  capitali  fcntentia 
condemnatus  ,  in  tam  gravcm  ,  &  pcriculofanf  tranf- 
gtcffioncm  voluntaiic  incidit ,  ad  locum  deliAi,  & 
ad  Ptovinciam  in  ptincipis  contcmptuui  fe  tranf- 
fcrcndo ;  nihilominus  fcmpcc  ad  fuum  luJicem  Rcgu- 
larcm  ,  &c  Supcriorcs  cft  rcmittendus  ,  &  ad  fum- 
mum,  fcrvitafotma  Concilij,  eidcm  Superiori  Rc- 
gulafi  tcrminus  pralcnbendus  ,  ad  oftcndcndum  de 
fui  criminofi  Rcligiofi  puiiitionc. 

Quoad  tcriium  dubium.  Quamvij  in  caufis  Ecclc- 
liafticx  Immunitatis  ludcx  Ei^cl.  non  tcneacur  ftarc 

ao procciTui  ludicis  fccularis  pio  dcclataiionc,an  icus ex- 
ica^a^ti  necnc  ,  coaliKnandus  Cutix  Latcali. 


DiM.f.  6.trM3. 1.  rejU.  IH.  Amyr^„,  /pim.r^.if. 
num.^.  verf.  tMnio  magie.  F^nia.dt  Immunit.  num.  j7^, 
&  eenf  75.  num.  i.  tem.  1.  Ptrt^r.  dt  fmm.  cap.  j» 
mum.  1.  &ft^.  Nevar.  in  fum.  BuiUr.  p.  1.  /n.  d* 
fmm.  Ectl.  num.  87.  Btiitt.  dtfyHifrttrie.  p.  i.  de  Ft- 
ver.  Ciir.  frerftn.  f.  4.  num.  4.  <f.  jcfif.  Eft  tamen  in 

4oIudi<ii  Ecdcfiaftici  aibittium  ftandi  ,  B  fuitla^ui 
ancc  confugium  ,  fic  temporc  non  fufpcdo.  Do- 
ntt.dtAfiU  jtfol.  487.  ubi  affcrt  dcLlarafioncs  Sac. 
Cong.  andi  &  itfa^.  F^rtji.  di  tmm.  nitmtr» 
ijy  Et  fuit  didum  in  espmatititn*.  l^.  fulij  16^6, 
fen.D.P«uiHtia,  &  in  CuimeTinin.s.  Stpiimk. 
pin.  p.  CetchtHe  ,  fcilicct  proccffibus  fafU»  fupet 
criminc  i  ludicc  Lako  concra  captos  i|>loco  immuni, 
pofle  Epifcopuro  ,  &  vulc ,  fideni  adhibcre  ,  quatcnui 
lintfadi  antccztcadhonetn  ab  fcdcfiat  &  cempoie 
non  fufpcfto. 

Ec  ii  aliquan()o  refcriptum  (iiit ,  qubd  Impingoc- 
tur  ptocclfus,  &  rcpctat.  ut  InCiviiuteCujitUt  17.  f*- 
*r»4rii 1 6 74. lUufirilf  D.  Arciticp.  Bittin»  , 
iJ  fiiii  iniilocaluex  rcvolutione,  &  ftaiu  proceirui 
qui  ita  cxigcbac ,  ut  cailtltis  pioccdeietui ,  abfquc  ta- 
mcn  aliqua  dcclaracionc  ,  qubd.ludcx  EccltfufticuJ 
non  poftit  ludicis  fecuiaris  proccflui  inhatece:  Et 
DD.  qui  conciatium  feniifc  videntai.fc  fundant  fupet 

4iprafcriptafoimainBulIaGrcgot.  XIV.  ciica  pio- 
oatiooc&  plcnas  ,  &  concludcntes ,  facpii^s  al(it  alcer- 
catfls ,  rcquifitas  in  qitalitaie  dclidi  ad  cif^Aum  coDli< 
gnattonis  Rei  «b  Eccl.  extrafti  ludici  Scculaci. 
Neque  obftant  CUr.  i.fin.^.  j5.  «1iw.jfa.49.  Bur-^ 

^xlnfdt pet.  Efijc.uUtg.  li.  mtm.  jy  &  *ii),  quiciin» 
non  loquantur  de  Clcrico  rcmiiFo  pro  ciimine  ,  anc? 
Clcricatum  a(ruit)pcum,confummat<^idco  dicunt  lu- 
diccm  Ecclcfiafticum  noD  tcncii  ftafc  p^cflui  ,  8C. 
icncentic  ludicis  fcculatis  ,  uti  incompetcntis  j  noa 
lamcn  uhcrii^s  procedunc  affirmando,  quod  ncqueaci 
fi  TcIit.Cfi»^  d.  tfftil.  1,  nmm.  601.  verfficundi  cfi  ud" 
^tendum  ,  tx  CuD»ts.  dt  "SrMcL  rtg.p,  4.  num.  145," 

4}decafibus  mixti  foti,  in  quibus  non  tcnetur  ftace 
ludex  Ecclcfiafticus  procciTui  compilato  per  iHdiccRt 
fccularetT),  necludcx  fccQlaiis  proccdiii  ludicis  Ec^ 

44  cleljaftici,  fi  nolit.  Rclevantia  cnira  ptobat!oiium.lei 
giiime  fa£tarum  k  ludicis  ptxcipu^  tcgulattir  atbi- 
tiio  /.  j.  ff.  dt  tefiih.  ihi  m*git  fcin  pms.  Mmeck, 
dt  trkiir.  l ud.  e»ftt  j.  num.  6.  quiuimb ,  quando  Clc- 
ricus  ad  Cuiiam  Ecclefiafticam  per  ludicem  feca- 
larcmrcmitiitur,  tini  cum  adit  rcmiiri  dcbct  f.yi /«• 
dtx  LuicM  ii.dt  fent'  txeem.Grtiff.  d.  iffiQ.i.nu.nj^ 
Ctuuin.prux.Arehitpifc.Nesp.e.  6.  »»m.  4.  Caru- 

46  Vf/.rs/i  a)5.*Mi«.iii  namicus  dcbec  fcmper  uni  cunx 
proceifu  rcmitti  /.  nen  efi  dubiuin.  ff.  di  cufied.  Rter, 
fliee.dicif.^Kf.  num.j.p.  j.  GuuxAin.Mddeftrtf.rctn 
i.  cMp.  17.  numtr»  8).  quos  tcfcct  SciMltyu  de  fen 

^7 eempet.  eup.  i.  num.  48.  4c  dicit  niim.  49.  qubd  CJe- 
ricus  remiftus  a  ludice  Laico  uni  cum  aAis ,  fi  vuli  ha- 
bere  ccftcs  pro  rcpccitis  procedicur  ad  ultciiora.  ^kc. 
dtcifiri.  p.  i.Ctnuen.d.cMp.6.  num.  i.  Vnde  S»c, 
Cong.  Immunit.  in  jlfculunu  ii.  luni)  1675.  /jt«-' 
firtff.  D.  PMtriurchd  Alieitiie  pinenti  Sterct.  diduna 
fuit ,  qubdcaufa  quando  ab  Epifcopo  ad  Gubernatp* 
tein  temittitut  ,  ada  ab  Epifcopo  fa^a ,  qui  aliw 

48crac  competcos  ,  fuftincntur.  I>r.6  dc  praxi  aitcft»- 
tur  CMpiklMnc.  tU  BMrenihut  prMjn.  %.  f. nvaa.  14. 
quod  informaiioncs  fadhr  pcr  ludicem  Lncum  con* 
traaliqucm  uti  fcculatcm,  allcgato  Clcricaio  ,  (t  tt^ 
fnifTio  fiat  ad  Ecclcfiafticum  ,  illc  infiQeie  foUt  in  cs 
informaiionc  contiareuro  uti  Lleiicum  finc  Ceftium 
tepeticiooe  ,GtcuabAbcattciiea  pto  repcciiis  io  rer- 
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m\no  ,       1iii*Ti»i  Cl0^.  fi.-^6.n»m.^\.  Cum  cnim 
a;  Ecclcfi.»ft«v:a  i  &  icculiris  jutifiiiAio  ad  invicein  ad- 
jnvatc  fc  dcbcjnt  ,  &  fint  ad  inviccm  confirdcf»rx, 

50  ada  fitkj  coiam  ludicc  fcailan  ,  tcmporc  maximc 
qti<i  erjf  ipfc  *  nnn  aliiit  compcicns  ,  coram  Jodicc 
Ecclrlnftico  probarc  dcbcnt.yitfc,        10.  Ftlin.  «.4. 

t  Dee.g-t.  •^Te:.z\.tn  c»f.  Mifi  SUrtti  ii  I aik.MdjCMri. 
glrprtbdt.  cfct.  ^t.  KMM.1.4.  &  przciicifNin.  Adts 
coun  Judicc  fccui«i  conirj  L  iciim  *  adhibcndim 
e(C  fidem  coratn  JuJicc  Ecclchitlico.fi  dc  eodcin 
agriir.  ttetJoorraeiindem  corameo.Ttf/Hi.  ctnUaf,  91. 

-  litt  fA  ."i  num.i.l-^aitntMel.cDnf  6S-  nnm.  ^S.CAptll. 

■■T->h<Mn.  ditf/ti)^.  'Jeri,  itcm  fuu  i^mfuum.  Ef^oinr.  dt 

•  tiMrvMT  p*r.  I.  i^  i.>irB«w.  I.  ^ttrf.  mn  fati* 
eornm  fnUet,  P/irexJ  dt  tnjbuM,  tdtt.  tit.  7.  rtfol. 

51  II.  fimm,  s.lJco^ic  Bmnituai  Judice  lcculati  ,  pro 
Bmnito  liibstdt  ciiain  i  JuJice  E:cIcfia(lico  ,  uc 

■  bene  pcr  AUt*t.  in  tdp.  1.  nnmirt  iil.  tlt  tffc. 

'  d,!U  ■ 

•  P  xtef^  Jiidcs  ,  fcu  Ptincrps  Laicus  indare  apud 
Judiccmlccltfi-ifticum  potcii:  ,ut  coga:  in  fraudcm 
promotum  et i»in  pcr  coercioncm  pcrfofialem  ,  obfct- 

■  ?arc  fentcnciam  piiiis  Ltam  i  Judice  Laico  ,  quatc- 
-"  n  is  (Alra  Immiinit.  Eccleiuitic»  obretvjrcpoflii ,  v.g. 
'  fi  crat  Bannitus ,  vclcxiliatus  .  ut  ludcx  Ecclcliafticus 
■ '  eum  cogat  oK  civ  irc  (cntcntiam  Binni,  feu  cxilii,  6c 
~  eti  n  protrinlgrcffionc  puniu,  qni  ilicct  Laictis  non 

poffit  cb^itra  eum  proccdcrc  ad  banni  tii»nigrcflionciTi, 
4  i'.i  ptrna  bannicrt  p«na  cotpotilis.  (^tnmtn.  CSf.  8. 
nnmTf     tamcn  iiiut;icio  lUtusnon  libciavit  cuin  ab 
'   obfctvjntia  priotis  fententii,  &  ptrnx  corporaiis , 
5.J.  lif  rt  muiaiMs  fiicitt  JudcK  cxrcutor  ,  ut  pet  Allnric. 


Joan.  Baptiflx  Saminlati 


ctiUiis  cx  eodrm  proccnU  cxecuiio&i  ileraaadan  jHee 

ex       adis  condomnaii. 

N  im  ulf ta  qu«d  ftrmi^l.  nMm.i.  vtrf.  dr  Ucit ,  non 
negai  adcirc  rationcm  urgcntcm,&  a  DO.apptobatam 
pm  fccuUti  piQCcilu  atrcndciido ,  (}uia  fcilicct  fecala. 
tis  tunc  clki  tcmpore  dclicit  &  fciucotic  Judcx  csiB' 
petcns ,  criam  alio  cxclulo  ,  0;  jjc  qubd  boc  lefpcda 
Ecclcfijllicus  Rarc  poflit  didlo  procciTui ,  ut  pautei 
i  concrario  lcnfu  dicii  CImt.  d.  §.  fia.  tf»*fi,  iwiai. 
fm.  49.  vtrf.  fmnt  tnir»  mHm  jMcLi  etrMM  Imdiet  ttmft- 
Itntt,  Ec  lccunda  paiitei  r.itiQ  ab  codcm  ytnmigi,  ad- 
^atXi  tVrbA^itunu  t  ibi  confidetaia  pro  caufis  aiixii 
foii ,  qujiido  Rcus  rcir.idiiui ,  quod  dcbeat  Ecdcfi' 
aiUcus  (lare  procolFui  didi  feculaits ,  fic  fundau  tn 
jtm  di^J  adiiiilla  raiionc  compctcQcic  Juditis,uc 
^^cfiam  notit  F^rtff.  i»i  d.iju^Jl.-].  nHm,.^i,vtrffmblinU' 
f»  feckndiy  {  liia  ciiam  6c  liic  pioccdit  ;  cum  cnim 
teus  N.  condcn  oatus  tcu-potc  ftatus  latcalis ,  flc 
Coram  fuo  Jiidicc  coirpctcnic ,  quauivis  tcocatur  Se- 
cularis  ncccllaiih  EcclcfialUco  Judiciilluii)  tciniticie; 
accamcncx  uibaniiatc  prucctrus  iiaditur  ad  (ivoicin 
Juilitiz,  iic  in  foro  EcclcfiaAico  dclida  remancant, 
ex  antiquitare  ccmpoiis  clapfi  a  commidu  dcliAo,tni- 
puoica;  nam  Kcus>am  pct  homicidium  anrc  piufcf- 
^onem  {^cligiofatn  cunfummatum  ,  ex  fcnccoiia  ema- 
nata  ,  &  publicata  ,  cum  feculaii  foto  coiutaxic ,  S( 
eH  cidcm  Tiibunali  obligitus ;  voluncaiielc  obligat 
J»d  pccuam  ,  iuxMtt.vt.  in  i.  ImperMitreiff.  dt  ptr.jije. 
ibi,  tm  tt  ifft  fmKts  fmhdidifi  ,'fi  iiatum  iruiavit ,  Rc- 
ligioliis  puilca  (ifcCt.is  ,  nuii  nifi  novum  csccucorcm 
Jtttticiz  ,  &:  rcQicntiarptimi  Judicis  lcculaiis,  cui  crac 
obnoxius .  recognofcit  ,  dummodbilla  lii  juita,  flc  in 
in  I.  meminijj§nmm.  j.  §.  iirm  Limsrt  f.de  *ffc.  prnten-    tfo  fotoEcclcfiaftico  compatibilis  ,  &  cxequibilis ,  noo 


/ml,  FrMnth.dtCif.  W.  &  llio»  qnos  adducit  DiMn. 
'■  rt/tl,  118.  ttM^l.t. i«m.  t.  dr/mat.  Eeeief  im Pmter The- 
t  ftiir.  de  "arii»  pMr.  vtrb.  Ord»  CMp.y  u  vtrf  iiim 
"  ftierU  fHdtvLtleHtjfem  Prineipi. 
't  FoTttiis  itidem  potciit  ftatc  Jodex  Ecclefiafticiis 
proccllji  f»3Lo  i  Judicc  fcculari , ,  atcetKis  maximc 

*  pcrrvirnrum  ,  8e  JuJicum  qualitatc  ,  Sc  maghoium 

*  Principiim  nibunilium  ,  tempote  cxceptaruin  proba- 
rionJm  ,  \'prt>ce(ru$  ante  conttovcifii  nfabricatione, 

'"'dtl  Bire  dt  Imm.  d  im.  i.  tMf,  16.  dmb.  ^-^.fecl.  i. »«. 
56  9.  &  lO.  fl^  Jeil.  I.  nmm.  7.   Eoqnc  magis  iiilptda  anti- 
"  - q  jirate  tcmporis  cominifli  dclidi ,  invincibili  pcnc 
*'  novsram  ptobationum  ditficultaie  ,  &  airctius  pro- 
"•"trffjs  conthuaione,  ut  advcrtit  '£ell(t.  difymif  Cltric. 
f^r.  a.  de  fa»m  Ct'rit.      i^.  fmb  num.  6.  i>*r/  & 
^iinmvn  frocfjfui.  iVf'J'M'.  im  fmmm.  BuHMr.dt  A^iJJl- 
f  m  -ome  t,  ij.fnpfr  BmUd  Cl.  intnt.  yill. »«. \^.G»*{. 
•'  midffeitf.  in.CMp.  j.nmm,  jo.  Prmx.  Architp.  Nttf. 
•' ctp,  i6.  ftr      iibi  dicii  dc  veiioii ,  Qcquuiiinlci- 
•'  TiaraJ  inftrudlioncm  Judicii  EcclefiaAici ,  fif  ci  ce 
*'  pofftt  cxjmini  Gibjiccrc  Glcricom.  /(icc.  d.  decif.  118. 


iccusac  fi  bjcus  contraxillci ,  flt  poltcaClciicus  cgi- 
ccretur ,  qui  nihilominus  &  illis  iniliumencts,  ac  obli- 
gationibus  ftaie  tcperciur ,  licct  convcnicndus  cilct 
coram  Judicc  EcclrfiaAico  ,  vcl  fi  fcntciuia  jatn  clTci 
promul);.ica  coram  Jjdicc  Laico  tunc  compctcntc.pei 
Judicem  Ecclefiadicqin  cllct  cxequcnda.  Cmpiyimne. 
d*S*rtn.  d.frr^,S,p,l,n.i';.C'  18.  5c  paiiter  cxecu- 
t^oncm  no:)  pollc  ficti  contia  Eccirfijfticus  pci  cxac^o. 
res  eriam  rcrum  Camer^lium  ,  nifi  cum  fublctiptiO' 
nejudicis  Ecc!cfi*nici  Oidinirii  rcDcc  .>.  Cen^./mm, 
ut  exfal.  lliMfir.D.  PdiriMrtiiM  A:t»Vtt,  Secr.  4.  6>^  /. 
J  i<^74.  DO.  autcm  ailcgatt  i  ytrmi^l.  ^d  iiifiim^nda 
a^fia  fada  i  Judice  Laico  tunc  compcctiiti,  loquuncur 
in  tcrminis  Clciici  dclinqucntis,  &  ad  bcclefiallicutn 
icmifl) ;  dcftccrac  namcuc  ille  in  JuriUiidliune,  dum 
concra  Ecclefiallicum  ptocciTctai,  uttx  GmMS,,  ijiicm 
ipfe  intcr  czceros  cicai  dtf.  i.  cmp.     nnm.  1.  piouc 
etiam  6u-a2,tMtter  Guat,.  jmn.ir.Md  dtf  Muimd  Itb.  1. 
dtf  i,  cMp.  ij.  nu.  80.  ^Mi  MddueitSMntlt^  ttiif.  mtrai, 
iib.  6.  tMp.i,  dnb.  1.  nNvi.  14.  &ft^. 

Iccm  di^us  Vermigl.  loquitui  de  ilU  rentrntia  ca- 


•fMr.  j.prout  in  S.  C.  attcntus  fuit  fcculaiis  proicllus ,   ^zpiiaii  i  Judicc  fcculaii  cmanaia  cxccutioni  non  de- 


^  &  fiiper  tllo  examinata  cftof' »  *t  tx  SMnfel.  W.  ibci/,  1 
«^1»M'<»fr»  18.  &jin,  verf  &  eon/dsraio  froceffutmn.  1. 
'tEfeobar,  dt  puritMt,  ($'ntkiluMt.  pMr.  \.nmtft ,  ij.  j.  4. 
*  nmm,  50. 

NfC  bbftat  Virmi^t.  ctnftft^.  ptr  tit.  fcribens ,  io 
'  terinints  nnilti  fadi ,  pto  c|Uodara  Hquite  Hycrokili- 

tnitano ,  ad  illiufq  ic  drfcnlioncm  .  qui  tuos  occidcrac 
•^Rlicdjrios ,  fic  proptcrca  in  magna  Curia  Ncapol.  fa- 
-l  bricatr»  procelTii ,  «Ura  fcntcncia  ,  anrcquam  ptzJi- 
"^<|jin  Ordmcm  .  flf  Religioncm  iiij;rfdciitur  ,  iuic 
'  Conjrrnnacui ,  Sc  fuio  judicatus  ,  &  poilea  ,  dum  eifct 
''^|>r(.fcftus ,  fuit  k  Curta  fcculari  Capcus  .  qubd  noo  po- 

lcrat  i  Judicc  Eccicfiiftico  deAt^  kmeniia  Judicis  lc 


mandanda ;  quia  lic^c  proccirus  fit  validus,  fenccniia 
tcmporc  Judicis  coirpctcmis  fa^,«llius  ramcn  cxe- 
cutioniswdus  ad  alium  JudiCcmpcriinit       fic  Judci 
fcculatis  clt  iiKompcccus  quoai  cxccutiuncm  ,  non 
quoad  ptoccirum ,     a^a  ;  cain  reniciuia  ilta  fit  tc- 
gulanda  jiixta  circumttanti.is  cempoiis  iilius  «(ccutU 
onis  ,  &  hic  ad  przlciiptutn  Saciotum  Cdounum, 
Couftitutionum  ApoitoliCatum  ,  &  O-^Un^tioimnt 
Rrligionis  ,  noo  ad  tonram  patiicoUiiun}  IIjiuio* 
rum  ,  &.  R-gni  ptagiraiicjiuni ,  quibus  tunc  ,  ncque 
ipic  Reus  ,  acquc  Ju<(cx  Ecdcfiafticus  uUu  inodu  lub' 
jiduntur ,  ut  firmar  Vtrmi^l.  d,  ttnf  J4.  m  /in.  Sc 
idto  iaiiia  bxpotlicfi ,  lcmcotiatu  «  uvu  fccundum  jas 

•  ceouauoe 
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«mmonc  proran  gitjm.OTuic  non  .(Tc  .«qncrdam.    urtus  conrcqoi  non  potoft  cx  te celTi ,  nili  ouan- 

6i  fcnfioncm  i|L  Rci .  /d  cujuffivorcn  nil  mngis  allud  '  tunc  rcGduum  •xfg.  noo  potcft  pct 

oddiiccrc  porcrat.qtiidqmdfcuniTct.  fi  fitr.plici  pro  ^5"^™'  acbitori  ccflo  applicatur  ,  five 
-  "        ■  •  ccfliofucrit  admixta  cuna  donationc,  fifc  pct 

folam  Vcnditioncm  fuciit  conccpta. 

5  r  M  M  A  R  I  V  H, 


▼cfitate  Arcicoluin  cxaminaircr. 

Cum  crgo  non  ngitur  dc  prxcifa  fcntcncia  cxc- 
qurnJa  .  fcd  tjuoad  procciruin  aucndcndum  ,  ncque 
dc  illo  compilato  contra  Rcum ,  cciTiporcquo  jimin- 
cer  Ecclcfiaiticot  ciac  illc  coopcacus  ;  d.  yttmtgicenf, 
oon  rclcvat 


In  i.olha  fj^i  contingencia  ,  ciim  non  traactllt  de   *  ^**  Conftitiui  ttMnsftttur  ttaiurMli,  fsfftfd 

-  .fcddcpro-  '"'^''^^^''''rtHm.iuetptrmcdmjnfitiHm  rimtdn,m 


Imm.  Ecclcfiadicacircaconngnationcm,  icd  dc  pro 
44Cc:Tu  tempore  non  fufpcdo  ab  codcm  ludice  Laico 
complcto  i6.ciicicct  &  ulcra  aniios,quo  tcmpotc  iiul- 
lam  jiisin  Rcum,  Ecclcfiallico  neqiic  inipc  radicata, 
■'neque  in  longinqua  compctebac  ,  &  ludex  fecula- 
: ;  li«  (unc  tblus  cllctcompccens  ,  qui  ctiam  pcr  fcnccnci- 
.:  fOlicaufam  cempore  habili  cctmiaavit  ,  ludex  Ec- 
:i-.clerufticus  dido  ptoccirui  ,  quaccnui  Ijt  lcgiciin^ 
la^lus  i  fcculari ,  ftare  dcbct.  Pro  cxccutione  vcrb 
i  jeiufdem  fcntcntiit  ,  fi  Rcligiofo  fic  applicabilis  ,  vel 
ad  aliam  fcrcndam  ,  ille  tanii^in  Talcte  dcbet ,  uci 
jura  ,  aHti ,  &  documcnta  publica  ,  &  probaiiones  id 
poenam  condignain  irrogandam  ,  cikm  ifla  Hnt 
fij  pociiis  adi  litis ,  quiim  ludicis  ,  rcfpicientia<^u6  ia 
.  faAum,(x  Innoctti.ih  cdp.  tMnfnm^n ^iof.  ^JcrbJndiei' 
knt  Ji^nnm.  1.  de  teniltm.  M*fc4rd.  dt  prttni.  d,  c*n- 
el»f.  i^<f.num.  II.  &  I j.  Itb.  i.  Pnrtx4  de  uiiivtrf.  tn- 
t6  ^>*iii.td^t.  irttH.  j.refti.  n,  mmir.S.  &  fe^.  ubi  de  or- 
.  ilinatotlis  adkibus  ,  &  dcciforiis  diihr.gucndo  ,  con- 
'*cludit ,  hos  ptobate  ,non  primos  coram  alio  ludice 
confedlos ,  qui  aliot  phircs  allcgat. 

Et  in  hac  fatli  noftri  fpccie  nec  attenderentuc  ,  R 
a^um  fuillct  vigoce  Concumaciac  ob  non  comparitio- 
<7nem  ,  vel  ei  particularibuspragmaticisPtincipis ,  fcu 
.  cxindicijsi  jucibus  munictpalibus  •  &  non  comiDuni- 
bus  ,  ad  probationes  concludendas  ,non  cx  vecit,  ic- 
gitimis  ,  &  concludcniibus  »  jure  admilljs  probaiio- 
nibus,utpulchrc  diftinguit  A'«(4c«r4m  Serdph.  dec 
.  354.i)iMt(r*  '6.&  Jhq.      dieit  f^nmt^i.  d.  tonf. 
in  Jin. 

Quoad  verb  fenteniiara,  firmo  tetnanenie  proceiTu, 
18  ut  dixi ,  vcl  cxequendam  ,  vel  renovandatn  ,  ctim  Cit 
Tariaia  dclinqucncis  conditio  ,  poena  venic  imponen- 
da  non  fccundum  praccecicum  ftatum  fcculacem  ,  fcd 
fecundumnovum  ,  prKfcntcm,  Oc  Religiofum  ,  ad 
formam  ,  ut  probavi  Sac.  C^nonum  ,  &  tcgum  illius 
Rcltgionis  cx  Frdneh.d.  d^eif.^it.Jitb  nHm.io.  &  jutta 
novas  piobaiioncs  ,  novumqite  ptocelfum  conficieii- 
dum  ,  quatcnus  ex  anclquitatc  tempoiis  pairaci  fcele- 
..ris  altet  recenter  ^bricari ,  vcl  impinguari  pollir ,  8c 
,  ptouccilam  defenfioiies  ^  Rco  exhibcndz  hiadebunr. 
Hicque  cadir  illud  vulgarc  di£lum,  ubi  tt  itivenerb, 
ibi  tejmdicabe  ,  ided  in  co  ftatu  ,  quo  te  invcnio  ,  ibi 
fc  iudicabo/.  rrrni  *pHd  Ldbttntm  i^:  §.  fi  ^itis  ^nr- 
ginei  ff.  dt  iii\»r.  c.  md  Mndieniiam  i<;.  ubiglof.  verb.  le.t 
dtfnU  ixetm.  Bnrkof  de  litr.  Eecl.  univ.  d.  itb.  i.  cnp, 
34-  $.  i.fnb  nnm.  87. 

Et  ica  nupcr  iuifus  i  Patronis ,  at  pro  veritate  iiipei 
'  ptxdidis  rcfpondcrcm,fencio  &c.  falvo  &c. 

Abbat  Anunim  tU  Molinnriit> 

ARGVMENTVM. 

'  Quando  iuriuq|  crfnoremanct  fuppofita  diA 
fiofiuoiii/./er<&vr/^C.»<uM^idc6^uc  Cci^Or 


fojf  jjorium  emptiit  eopjiiiuntrio  ,  noH  cmjliiutnti 
numero 

1  Spoltum  tion  ettnpetit  ei,  qui  votuHinrii  iir»nftulit  in  mU 
ttrum  peJffJfiQntm  ijuam  habebnt. 

4  Ptr  cejfmim  Juppofti*m  d'fiojiiioni  1.  per  diverfas  Ci 
mand.  obtinen  non  pttejl  g  crjfionurio  ,  nifi  id  auid 
fro  ipf»  cjftjne folutum  futt ,  &  num.  11.  £f  ttfidit. 
Um  appUcdtur  dtbiiiri  ceffi ,  ^4iti^D  cefitfuit  cut' 
ceptap,irtim  cum  vtndinont  .p.triim  cHin  dvnaitoitt 
fi.tf .  Quidfictffiifutrii  cencepia per  veditionetn  mn- 
lum }  tjHod in  I.  oc  cafu  cedens poj/ii  agere ad rtfiduunt^ 
^uod  Ctfionarim  confetjui  uon  poiuit  nuin.-j.  Contrs 
nuM.it.  d-  Jetj.  num.  \  6.  Inemntm  eajuia  ijlt  ar- 
ticulm  tft  coniTovtrfm  »um.  17.  Q_utt  cedi  non  pefuni 
ah  ipfo  eedenit  feparata  non  rtinunenin.  5.  Dectarm 
ti.  9  Qitandta^iiMr  dt  rt  cffibili.poitji  cedtns  omni 
\urt  fe  jpoltan  ,  ejuamvu  ttiitndo  Jt  txponai  peena  il 
fure  difp'fia  nunt.  10. 

8  ZJD.Laurcncius  Bcnohni,^  Bactholomcusfiliuj  lurit 
cbnfulti  iaudantur. 

18  Qittfliodubtatedjiturtx  difettfttniibm  DD.  duihii 

nutibm. 

19  Exceptio  funelatainjure  dubio  dieiiur  ixigtre  aliit- 

rtmtndagtnem  ,  nen  fecusac  txeepiio  faciiperpitxii 
&inveluti.  Exigtni  aliiortm  itida^intm  non  atita-; 
^     duurinfojjejfttfitnua.  10. 

CONtROVERSlA  XcVni. 

ELeflus  in  Confultorem  per  D.  Cottimiffariaiti 
Balnci  occalioiie  caufx  coram  co  pcndcntis  inccC 
Dominicam  &  Maiiam  Sorotet.S<  filias  q.  Mariotci  de 
Vico  ex  una,&  Dominicumq.  Liureniii  dc  Limani^cC 
ilicra ,  dizi,  non  fuillc  locum  Ipulio-pctdd,  lororesin-* 
tentaco. 

Cum  cnim  Adticcs  fcr.  fer,  ufquc  de  anno 
Ccffiircnt  (  quainvis  pro  minima  fumma  fcutoium 
quinquc  )  Ambrofiool.Dominici  dc  Vi-.o  omni3-|ur4 
ipfis  competentia  fuper  bunis  rcmanlTs  in  hcrcdic.>ce 
Mariotti  Patris  ,  &  Aiigcli  fratris ,  cum  claufula  enn- 
niuiti ,  Sc  precarij  ,  dubicari  non  potciat  qiiin, 
daufula  atcc nca  ,  veram  ,  &  nacuralcm  poflenionciTi 
I  corundcm  bonorum  ,  licet  pci  modum  ndum  ,  tran-- 
ftuliffcmin  ccnjonacium  ,  fcu  conitiiucarium.  L  <j»»d 
meof,  dtacijuir.  poff  Peft.  de  mJnui.  ebf  10.  fwra.gi. 
& fee^.Aliepad.  confS.num.  ti.  /iki.tf^  co»f  ^^.nutam 
40.  4f.  ^  ««/74.  num.  48.  Itb.  1.  Riia  dtiif.  j8. 
vuin.  li.dtcif  ji6.nut/i.  i.f.^.decif.i6\.isum.  10.^.  lu 
dtttj.  x^i.num.  6.f.  \x,dteif.)o.num.  ^.deeifi^.^.  num. 
l.f.\6.eltcifiy:.num.  y  f.\%.&  ddif  ^05.  nMM.  ia^ 
f.  19.  &  coram  Dunox..  lun.  decif  717.  nutn,  4.  &  co- 
xain  Crtg.dtcif.i\^i.num.i..  6c  ibi  AJid.  num.^.  Ik  co- 
raro  Duran.  dteif.  ^o.num.y  &  coram  Ptumg.  dttifi 
314.  M. II.  &  coram  C'rr«  dttif  s%.  num.  18. 

Undc.cilm  poAmodum  egcrinc  cnm  rpo1io,reureino* 
dio  (jreiflf^nndt^     /r^cuatia  partcm  .  feu  porti»* 

N  n    ^  ftci^ 
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^1%  Joan.  Bapti) 

ncm  bonorftmprxdiftorum,  pcticam  reintcgrntioncm 
0  obtinctc  iion  potcnnt  ,  quippe  qux  dcncgari  folcat 
illi,  qiii  voliint.ifie  cranftulciit  in  tthcrutT)  polTctfio- 
nctn  qiiai"  habcbar  c.fxpt  ,&  ibi  comnumircr  ScTt\/. 

'  dere/Hr.  fpal.  Gre^.  decif.  lynum.  i.  Caval.  decifnc 
tum.  ?•  Snr.n.decif.  }oi.  mm.i.Cecc.dicif  j^l6.  rum, 
fn.  Rtdd^h.tn  fnr4x.p>i.  CMp.i^.  num.  139.  jldi.ai 
Pdnnpijil.  Atctf.  597.  wm.  8-  &  tcmctliurti  poiTrtrori- 

5  um  ia:tipcrind.t  competif  conftitiitaiio.non  conrtiiu- 
criti.  Aii.  AdGregtr.  dtcif.^^ty.fub  mm.6.  verf  /letit 
timm  conflimidTio.  Thoinat.dtcif.\<i.  nMBi.4.  decif.^z. 
rnm.  8.  ({r«,CnL.  >/w;/i.6.  J(oim  decif  1:8.         i.  p- 
ric.  Poft.  dt  maeut.  ekf.  zo,  nnm.  16. 

Non  crodidi  oblkare  unicum  fundamentum  ,  cui 
Agrntcs  inniicbanrnr ,  viJeliccr,  qiibd  ciiin  idcm  Am- 
farofius  iu  Vim  ccflionis  llbi  fatlat  rcimcgrari  pctictit 
adcanJcmpottiouctn  bonorum,  idqiic  nunobiinucrit, 
nifj  pto  rataalcendrntc  ad  eadcm  lcufaqufnquc  pcr 
eiim  falura  cx  cauU  d.  ccfllonis  (  e*  quo  Kicrit  drcla- 

^  racum,  cam  fubjacere  difpofiiioni  /.  per  diverfat,& 
t.  Mh  An»ftafioC.  mand.iii,\i\  in  ftntcntia  intct  pattcs 
latadeanno  n$3j.  S<  in  jjdicstn.ii  ttanfa£kj)  confc- 
qucntcr  cuin  rchJuum  prxdiiitorum  bonorum  in 
ccfTjonarium  non  ctsnfiveiit  ,  lemanfciit  pcncs  ip- 
fas  ccdcntcs  ,  qux  idcirco  agerc  potuetint  cum  reme- 
dioptidifto ,  tum  ex  tcgubgcncrali ,  qubd  quar  ccdi 

^  r.oii  pofTnu  ab  iplo  ccdentc  fcparata  non  cxidant. 
Giurb*  drc.6i.  nuin.  ^.CyTtiic.  tonir.  i^j^.nnm.  i%.l'e- 
l-tfcj,  ctif.      »um-  .45.  i9ut.  p.  Cltm.  M-rtiu.  decif 

Tum  ctiam  ,  qnidquid  fit  in  cafu  ,  quo  ccflio  fiierit 
g  admi»acumdonationc  ,  in  qulbus  tcrmini^  ob  fpe- 
cialem,&  prxcilam  di<.po(itioncm  d.  l.  «ir  AnaJI^ifio 
%.Ji  tfuii  MHiem  C.  mnnd.  dencgantis  in  pocnam  lc- 
quu:x  conttavi-ntionis  adilonem  cam  ci ,  qui  cedir, 
quamci  ,qui  cclliancm  fufcipccc  curavit  ,&  ptxfcr- 
vancis  dcbitoTcm  ccllUmabultcrioii  moleftia. 

Ccll'anceralimixtura,&  ubi  agituc  de  juribus  Hi^* 
•j  pliciier  ceflis.ut  hic^cedcns  agetc  poiCt  pio  eo  rcHduo , 
quod  vigoti  ccdlonis  confequi  non  potucrit.^/oyT 
in  d.  t.  ptr  divtrfu^.iiiin  itrtt».  Bdrt.  ibid,  natm.  5, 
jiz,o.  i»  S.imma  C  ne  lic.pttcni.  nmm.^,  Iniiac.in  e.ex 
fMrit  de  Alitn.  luiic,  mMt-  cniif  Alhmc.  d.  l.  ptr  di- 
fatrfM  in  fn.Bald.  itt  l.  a.  C.  ns  lic.  peieni.fHb  nMm.j. 
'  vtrfttrtti  poltft  iinpuj^nari.Gal/r.  in  fnis  tom,  concL 
Ith.  1.  tii.  de  nilion,  conel.  5.  num.  I.  Ceft.dt  tmi.  rni. 
10.  num.i.  Trtnisein^ut  var.  rejet.  tth.  i.  tti.  de  allion^ 
refil,  i.  numero  ii.  Aeoft.  dt  privil,  cred.  rtgnt.  34 
0mpl.  1. 

Siquidcm,utrefpondebatUT  a  D-  Advocato  re{  con- 
vcrti  '  hoc  efl  i  D.  B»ril}olemio  Beriolini  I,C.  fumm^ 

^  do^to ,  D.  Laurtnii]  de  leg^li  fcicntia  mciiiifCiDi 
genitotis,  dignofilio^  cunc  ceffio  nonabdicat  i  cc. 

9  dentc  jus  illi  compctcns,  qiian Jo  agitiir  dc  re  non  ccf- 
fibili,fccus  quando  agiiut  dc  rc  ccfCbili  ,  fed  in  puc- 

-  lum  ccfnonis  fadz  conira  formain  ik  lure  difpod- 
tam  lex  applicat  alccri  rcmcefratT) ,  tunc  enim  lus  ccf- 
fum  nonrcmanec  p;ii^$  cedentcm  ,  cx  qiio  ille,  mc- 
dianrc  ceflRone ,  taii  jurc  (e  fpoliavit  (  piout  fe  fpolia- 

to  tc  potctat  ,  licct  pccnz  votuerir  a^ium  propriom 
fupponcTc  ,  ad  /.  venditor  atlioni»  ft".  de  htred,  vel  a£l. 
^endit.Sc  in  fpccie  Parlador.  rtr.  ijuotid.  p.  cap. 
fin,  4.  num.  11. )  fcd  appitcatuc  illi  ,  cui  pcr  lcgem 
jca  mandatui ,  ita  dcclatat  Otea  occaiione  rcfpond-ndi 
huic  motivo  ,  intrail.  dt  ctjf.  tit,6.q.  10.  nuta.-,i, 

Secundaveib  p^irs  hujusdiflinfiimiis  convenirc  di- 
ccbatui  fafto  prxfenti  ,  attento  qubd  ceflionafius 
luis  icdemptionciQ  acqiMliviilet  did,  lur»  .  i|ifque  pro- 


Saminiati 

1 1  pterca  confcqtii  non  potuenV  ex  rr  cefTa  nifi  a<!  trTtnfe* 
ram  fiimmx  iohitx  in  adu  cedionis  ccpottaix  jtixia 
dilpofitionem  d.  /.  ptr  divtrfai ,  (fr  l.  ab  Antftjfiv  C. 
mand.  in  qiiibii»  ccrminis  pcr  ipfam  legcin  apphee- 

iiiur,&  quidcm  inJillinde  Jcbituri  totum  id  ,  quod 
ulrrafummam  vetc  folucam  exigi  non  potuit  pci  cef- 
fionafium,cxdifpolitionc  if.vf.  tnd.  t  per  diverfu,  ibi, 
/ta  tfmen  ,  ut  fi  quts ,  daiss  pecmnin  ,  hujuftnodt  fS^ 
ftrii  ctffiontm  ,  nfjUe  nd  ipfam  laninmmtAo  felnn- 
rum  ptcuniarum  ijujntiiawm  ,  fir  ufurarum  tjm  , 
aliionts  exercere  ptrminatur  ,lieit  tnftrumtnta  ctjfit. 
ni*  Mtndiiiontt  mintn  ir/trinm  jn  ;  Si  Cnim  fcquii- 
ta  cenionc  pcr  vijm  vciiditionis ,  ccliionatius  agiTe 
tantiimpoicn  pro  fumma  loluta  ,  &  nonultta  ,  ut 
probaiu  mtix  tclata  vciba  J.  trx.duiu  ccontra  cedriu 
non  hjbcf  facultateinaflioncin  excrcendi  fuptr  juti- 
bus  ccllis ,  quia  per  vcnJitionem  ,  &  ceiConein  dc 
iUis  f.t(!jlam  omninofe  fpuhavit ,  confcqucnter  admif. 
tendiim  ,  crt,  qubd  rclidiium  pi-i  lcgemremictatut  ipfi 
dcbirori. 

Et  quamvis  tamummodb  hoc  httcralirer  exprefTum 

13  habcaturin  d.  /,  jf  Anaftafio  ,  iii  qua  confiJcrarui  ca- 
iuj,qiibd  ccflioconccpM  fnccit  p.iriim  fub  fpccie  vcn- 
dittonis .  &  paiiim  fub  itla  dunattonis. 

Id  camen  animadvcrlionc  dignum  non  vidcrnr  ,  at- 

14  tcnto  qub  l  d.  /.  nh  Anoftafio  non  fuit  condita  ad  finera 
induccndi  novam  dilpofitioncm,  fcd  pro  declarario- 
nc  prxccdcntis  t.pir  divtrfM  ,  &  ad  demonHrandum 
id  ,  quod  in  ea  falrem  cacicc  ,  &  vircualitcr  contine- 
batiit ,  iit  confchtit  ideiT\  Bart.ind.  l.  per  diverfjs  ia 
pcinc.  Partad.  cap.fin.  d.p,  4.  §.  ^.fnh  num,  M.  vttf 
plani  citm  Itx-  Aceft,  dt  privil,  erid,  d,  rtg,  3.  ampLx» 
nunt.  i€),  Qui  cnim  habens  lura  pro  valorc  fcucocuca 
100,  aut  303.  ea  cedit  pro  fcutis  quinquc  raniuni » 
tcmanct  conteniustatiprccio,&  in  mcnrcpropriareli- 
quuit)  ceflionario  donare  incendit,  ut  aii  Ltotard.  de 
Mfar.il.  jtp.fithnum.n.vtTf.  tjuorum  finitniiam  An- 
dreol.  contr.  i^i.fuh  num.  16.  Fonianti.deeif.  iio.Jii¥ 
nam.  to.vtrf.tjua  dtfpofiiio. 

Ideoqucuon  immcritb  tam  ex  antiquis,  qnam  ez 

16  fecentiotibus  legum  peiiciirimis  Vitis  iu  contiairiam 
itumcn  fcnteniiaiu,  firmando.quoddif^o/itiod.  /.  ab 
Anitftafit  applicantis  debitori  refiJuiim,  quod  per  ccf^ 
fionariumlitis  rcdcmpcorcmobtincri  non  potuit  ,  faa- 
beac  locum  non  minus  in  cefCone  habcnt^  mixta- 
rain  donationis ,  quim  in  illa.quz  fucrii  concrpra, 
uc  iu  fadlo  przfcnti  ,  fub  pura  ,  &  fitrplici  vendi- 
tionc.  Ita  poft  Pitr.o'  lacoh.dtRaveii.  Cyn.in  d.L 
ptr  divtrfut  num.  5.  /acoh.  dt  Arin.  in  Itb.  di  ttjf  afi, 
num,  tz.  Roman.  conf,  450.  Cutae.  tib.  to,  ohf  eap, 
infin.  lih.  16.  ohf  eap,  16.  ParUd.  rrr,  tjuoiii.  d. 
tap. fin.  p.  4.  §.  n.fuh  num.  ii.  jundlo  verf.faitanutr  , 

'  ubi  tcfbtur  conirariam  interpretarionem  i  veibis  ,  4c 
fenfu  Imperaconim  longcdiflentite  ,  do^itlimus  Lto^ 
tard.de  vfur.d  tj,  ^9.  fub  num.  ii.vtrjk.ftdtontrati.. 
um  t  ubi  hanc  fcmcnriara  verioiein  cfU  profitetor, 
lat^  Aailriot.  d,  eontr.  i5i.  num.  76.  ubi  qub3  hcc 
vciiorlit  opinio,Alph»nfdeOiea  de  ctjf  d.  lit.  6  f-io. 
tiUm.ji.  &  fcq.  ubi  ica  concludit  arciculo  bene  exa- 
minaco  D.  mcus  Manf  eonfult.  ji^./Vifc  num.i6.p.^8l 
inhanc  cranfjrc  fentcniiam  canquam  ultimo  loco  tc- 
laram  videtur  Ctfrs/.  Am,  de  Luca  in  fuo  SpicUtg.  d» 
lur.  ctfpag,  mihi  270.  fuh  num.  'oerfContrariutm 
pre  dthiitrt, 

Obfervabam  ctiam  ,  qubd  circumfctipta  vevitate  , 
qu«  magis  uni ,  quim  altcii  cx  dd.  opinionibus  affifte. 

17  ict,inomnem  cafum  hujiifmodi%iiculus  dicipotcrat 
abfoluc^  dubiut  ,  8f  centtovcxfus ,  in  fatctur  idcm 
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'^'Oluitetfd.tit.e.  tfiktfl.  lo.nHHt.  71.  eumque  csrlail 
llKddant  utiinque  (liftreoaiuHDaftOfui&  «ithorbtto^ 
,  lefte  Rtt^  /Ueif.  187,  ysi  mpm.  «7.  turf.  Ipfd  cenire- 
.  vtr/IapMr.  10.  nttm.  qao  fic,  dt  ralis  exccptio ,  fcu 
fjrcplicacio  tanquam  fjiidai^  in  Jurcdubio  ^ttoteia 
»  exigeret  indaginern  •  non  Tecut ,  ac  exccpcio  fafti  per- 
.ffkii ,  At  rnvolari.  Rm  cxmmStrsfk.  dteif.  »71  /n^ 
.  pnr».     Vfrf  Idto fitcctdit  &  cotam  Buh.  decif.t^-j. 

num.fiii.    ui  ruemd.  dteif  itj.mm.  18.19.p4r.  10. 
r  iflcpiopterea  non  clTet  attendeodia  io  boc  poilcfTorio, 
3t»Ced  »d  petitorium  icfetvanda,  prout  ad  cautclaiTi  rc- 
.•n^y»*»  •  hac  die  ly,  Aptilia  1685.  ^rMmn.  mp.  JjS. 
t  w^4o.&  mtcNniaklpoliiiCiMfionuBCmwM: 


G)ntroverf]a,  XCl  X  42J) 

«11  dtHMtitfttm  intir  ^iwr.  Oiiu/fi  itfi^uMt»r 
trim»iniim,dicit»rferfia4  mtufiiittMt  fm»ttt9t 

ntc  d«t»dtftt(fi  rttrAfiMri  iyim.6z, 
47  FtrtMlu  e*»f»  dif^uiwi  rtiftl»m  irib»it,ftfficit  fud 

e»  mcttktnu  uwipttkfkim  tnHfukut  mM^  6f. 
4S  Verhagttninai*m«gi»  tnixMm  volHnrMtcm  ofoidHnt^. 
4j  FomiiiM  rtnnii  fduitlidm ,  0-  demnm ,  eti4tnfi  f»trt$ 

exira  fjmitiamiiifm  MM.50. 
)8  CtmmtdnMfrnQttumnonctmprthtnfA  (Mffi^iir  jjC* 

^mse»nftt  MlitnMlieitit  fr»hiltiti»»e. 
f9  P»iir  hMbti  jrnilitum  ctmmtditMm  fi^-  twwr  ^ii0 
ttUSu  t  Ucetfth  (Mdiiitm ,  ^»idfifirmi  «/juii^ 
jPwfifim  confeiij»i  ru»  ptffU. 


9^In 


ARGliMEN  TilM. 


condiitornVm 
ntitm  »dimpltmt»t»m, . 
iiiJltidi.^ 


ne£duvi.>  nmt  ftfrt^mt 


Renunciationetn ,  dc  qua  in  fcq.  Ct>»(r.  quani^ 
vl$£»aara  mfcculo,  Sc  dc  boflijfidcicoiniTiiflo  BARTHOLO 
iMPpQfirir,  reilemeire  ofteodicar  .ex  pliuibus  * 
coiijcdarjs,hi6Mnpld,lueqiifrpoiideniifi 


«5  Ctmfjt^uJlts  dilptfiitnklAi  fl»rt$ funntjHtn  eefti 
j&S^tfm  t  fiiuifui  itr  m  difiuHti 


NA  RDZ, 


-«  IipumtntHm  fMcitfiaiuimimfr^iitimjftmtkrm^k 

&mnnifeSl4m,  . 
^.JlffteiMtit  etmfttil  hlktniipre  fi  clMfilm  ttnfiit»ti, 
4  RennncittM  bona  rtdtunt  ad  renMndnntm  dtfiOiiftr' 

/tnii,f»»r»metnttmfUii«iufHa4fiiirmMMMi»f 
&itrtitit»t»im^, 

"%  Ittn»»eiMti»  firftnMlii  iicitur  fdllM  intuii»  ctrtMntttLt 
ftrftnmrnmf&tt»m.^^.Ind»binMliifr4f»mii» 
vaw. S«  ^mfii»mim,9,KtmmeimiiiiHr4ifi»  ntiu 
d*t»rrtgrtffu  num.  10.  RcMltt  tjHM  dicAiur  num. 
Ij,  14. 15.    Cdtgnnr  tx  ctnieiluru  n»m.  16.  & 

. . ..  m*fitt  »»m.  17.  &fi^  MixtM  f  M  m.  4;.  Q^mu. 
tUe4rtfil»tMdie»i»rimm.  ^6.  Inren»nei<itior.t^ 

.  ■  nwr^ar  MmpHft  nit  fM^M  eemprthinduniur  eitam  fi. 
dticnwni^M  eend  ttionMUn  »um.  18.  RenunciMtit 

,  ...  ftnndtjitde  I»rtdtiMttt&  metimfite  ifl  dcnati, 
•rimi-  )o.  QiumdtiH  rtmnuimtioHt  fiAintelli^Miur 


M  E  U  S 

Mactheas, 

^  l  ! 

'  fiutholomcus,  .Francifcus^ 

! 

Domioica. 

.    GONtROVERSIA  XClX;  • 

CUiD  Cipcafcripiiil  Battbolomeas  l4tE3i  JuiiioK' 
fiicccllillet  {o  priiTK^iinitn  per  BacTholomerini 

Sfniorom  Avjm  pitcrnum  ordinata  ,  rcnunciavit  de 
anno  id^o.onmia  bona  Francifco  fratii  itipulanci 
ricceptanti  pro  fc  ftif^ite  htrtdi^Ht  &  f»eeiJifil»U  tniA 
rtfftvationibuj  9c  padis.dc  quibus  in  publicoinftru- 
inento.  Deceffit  dcinde  rcnunciatarius  abfquc  prole 
ttialcotiiia ,  re)ida  tanr&in  Doniinica  filia ,  qii«1e  ia 
renunciarione  comprchcnfam  practendebat  cx  jis,  (jBa 
pro  fuiTiina  cjiis  dodcina ,  &  ingcnij  felicicate  fcriplic 
Prac(lanti(riiniis  I.  C-  &  AdvocatUS  ,  neC  noOCdlKiriS 
roeus  D.  Lauremiits  Motrtni ,  ut  infti.  '  ' 

AUSI>1CE  CHRISTO. 


p.t  'tum  d(nenpeiendinum.^O.  FMQMde  hinil  fi. 
dei(«tnmijitfufpefttu,  inteU^tnr  nd  fMVtremfer'    '  ft  ACibolomeus  Nardi  de  Tcrra  Dec|ii»i  Jaiifdiaift 
,  fiMnm  ,  q»Mfi»t  eMfnett  tjnfdem  fideictmmij0         iriicempoialis  Eminentirt:  Cardinrifc  imtnSfiiriUd 


nttm.y.  D:clarM  «'  ""w. <;:. ej- 54. c^- 
/e^.  RtnunciMii»  fMVtrt  mM/e»ltruM  hMhet  l»e»nL, 
eiiam  mortiui  mt^itHl ,  ftmndt  fiut  fMllM prafi, 
&  hartdihut  n».  57.  RenUncians  non  poteft  imfu- 
,  gnsre  ,ne^»t  etiam  ex  lure/uptrventenii  ,reH»il' 
ciiiionm  ^m^i^nnm  frimifit  ^/trvMfenAi, 
Cmrthtnmm  mens  iMlitfrMfiimititrtfu^  titumd 
.  ttmm&Ht  eeniruit. 

Pre  htrtdikutffifnlMiiefMdM  inteUigitur,<jM*mvit  dta 
.  ...  iUis  nt»f»aMfrtrit  mintit.tl4redHmMpptHMti»HCj 
mtii»mextr»nti  mm.  x\.  AmpliM  fi  diSnm  frerit 
pro  lnrcdihtti ,     fuccefftrihus  num.  14.  f^tltimiti 
iMm  mMfcuU ,  fMMmfcminM  nnm.  ^j. 
CUnfmlm  ad  habenaoffl  «*  rimmtiadtmt  ^mft  «Am> 
.  h^be^it ,  &  num.  19.  A^im  tfl  ineludertttitm fiiiim' 
ettnwtjfi  renunciMiienm  num.  30. 
|>  Mt^mfit  »ti»ifim  pro  fe .  &  b«rdBbaa  irmi^ 

wtdmmMdfamiiimitfidttimtBmexirmHmt^eim' 

^uehAridit.     ^  ■  •  f 

H  i»tifdiilitftmiiinlMreiiidrtfm»ftiit,trmiifiieiimm 
*dfeim»»t. 

DtmumUHtimtrmthfMaitm  dtntHfttcndt  irmHfii 


^pifc.  Lucani ,  vigilantiflttrii  Prxfijlis  ,  &  communl 
omniainore  non  (kis  laudati ,  ob  pietatcm  ,  integcL 
iateAl  •     doftdtfam  ,  jam  scate  quadragefimuoi 

SuiiKainannuin  attingcns ,  cnpicns  Francircmn  ejifi 
acrero  in  nuptiai  copulaii ,  uc  cidcm  magis  piofice* 
tetor  in  qucrenda  uxorc ,  in  ipfiui  graciam  ,  rooram* 
quchiredum  ,  &c  fuccf(rorum,gcneralcm. 8c  amplifH- 
mam  fccir  bonorum  omnium  renunciationem,  &  in 
ipccie  fideicommiilatioram  ,  ad  quccanquam  piiaio* 
gcnitus  inviratus  fucrac  peTBariboIomenm  ejtbsavuta» 
&  tcAatorem  ,  addita  luc  inter  cctera  canfa ,  &  racib- 
nefinali  $  tl»  detiM  afjegnaXitne ,  1  rennntia  hn  fMiie  , 
tfk»  Fr»»ie/e«/tM  FrMtellt ,  Mfnt,  &■  tfiitt  em  ft^ 
ftit  factlmtntt ,  e  etn  fit*ggit^  VMHiMigie  ,  t  timtdi  , 
dttla  fuM  Citfa ,  *  FamgU»  ,  accafirfi .e  mtgiie.tfiii 
eemtdMmeniefisitnere  iegrjMWtxi  diUmdeitM  fii»  Cm' 
fm  ,  ePmmigHM  ,  nen  intendtndt  U  mMtgVtirfi ,  «nk. 
defideri  effreffaincnte  cht  ft  accaf  &  amm  gli  H  d, 
france/ci  fin  FrMtilii ,  t  th:  il  medifine /^tHg»  Is 
Cm/m  ,  1  FMmigiiM  dt  tl.  Mjje^nanit*  * 

Ab  humanis  deceflit  FiancWcus  prard^dhis  contrado 
pciis  f  ec  iplum  mjUiLneDio ,  9t  iu^ccftite  taatuip  cx 


•  beredc  ;  Poft  ipGus  *ecb  mMtcni  idcm  BxcholoOMtt»  <  fal^dSUs  ,ile  qutbus  incapas  eft  Domlnictftftri^ *  «i 
in  fibi  ptopofita  volonMte  Variando ,  oxoftni  ddiit ,  8e  tArtirnt.  entrivtrf.  ;  i  o.  nmH.  l6.  Dwad.  d»  rHimu» 

•■  ponefli -ncm  omnium  bonorum  ab  ipfo  renunciato-  cMp.^o.  num.  i;.  ^«4  dieif.  5^0.  num.i^.  psr.  14, 

lumilefado  occupavitiP[ovifou(n<iclceiiiioistu«,  -  rtcenmPtre^rin.  dtjidtictmmif.frt.^z.itmm-T^.vt^ 

•  'toribatcMetn  mlnori  per  oculatiffifDUin  D.  Viceoe^  '^  frimm  efl;  Surd.  ewnf.  517.  «ite/t^;  cnidkffltnnn  i» 
^  miccm  ,  corum  nomiiic  vigorc  claufulx  conftituti,  &  '  L»c :x  de  renHnc.  difc.     rtMtn.     dife.ii.  nu  n.  u^, 

padorum  cxcquucivorum  concencotum  in  ihlUumen-  ^ltigrsd.  »>•/.  43.  fiMm.  f  d>  59.      a.  Reiu  dtafi^ 

io,aflbditi  inftetctaiit  <ii  polleflioiicni  boiionua'1  imm.4.'j.%.p*r.iK.  recent,  ^ 

Battholomco  rro  convfnto  rfnunciatorum,8£obtlil6*  Verilm  ,  prardiflis  ,  &  hifcc  nmilibm  ,'q«§pto 
te  dcberc  cxpeditum  vidctut  in  )U(e  cile.  -'•  •        < dubitandi  ratione  in  mcdium  poilent  affeni,  neqtta<^ 

Qubdfluk^intMiillin  teoMdhun  competst  in  con-  qnam  obilamibu» » «eHosIn  )ure  cenfeotDoiAiniciM 

trovctllam  non  ducitur.cikm  cgerint  vigorc  publici  renunciaratiam  tanquim  comprchcnfam ,  8£  eiprtfsi 

innrumcnti  cum  claufulis ,  &  cautclis  optimc  robora-  contcmplatam  fore  admi:ccndain  ad  alTociariotKm  pe> 

a  tt ,  quod  f.icit  i^robationem  probatam  jjjtem  claram ,  titam   Obftat  enim  B^nholotnco  reo  convcnto  ta^ 

•  tlmmik^MaiodackLmdfribsiitntmC.drprtl/sf.l.  ,ggaris  illa  rcgula  >  qubdrcnunciancijura  fuanondriut 
fteiuum  C.  dt filut.  Bttrt.  in  L  pr.  KMm.  ^.ff.  dt  ntv.  airplius  rcj;rc!liu  ,  adcb ,  &  talircr  ,  ut  ncquc  a  filiit , 
eftr.  ^e.  C*nt.  ttrf.  41;.  nrm.  9.  LudtviJ.  dtaf.  157.  &  aliis  qnibufcunque  ex  fua  pcrfona  venieniibus  ne- 

,  ViMi.t3.  dtei[.  180.  fir.dietf.  115.  mnm.  fr.fsrf,  tf«  ^ueat  impugnari.  R$tm  feius  Gitllneu.  dt  retuene.  dtcif. 
}  ttem.  aeei  ciaarula  conlHtuii  in  eodem  renonciatib-*     5.  mnn.  4.  f.&  habetur  ac  ii  TeAandaflct  t  nnde  libcti , 

uis  iiilhurrcnto  appolita  potcrjncpro  c.-idcm  afTocnili*  ""dc  agiiati ,  undc  coguaii.  DoitMd.  de  r(neer>c.c«p,^^i 

onc  iniUre,  ci^m  niaudatuoi  dc  aiibciando  ciconip«>  m.ai.  CtntteL  tille^.  ^i.  ftr  tet.&  frdetfuiimm.^ 

tac  » qoi  In  inftninMoto  eahdem  daniolam  babet  iii*  Ceireti.  nfel.o^.  num.  8. 9.abroniiim  enim  cil  rcdire 

ftnam.  Ajf^H.  dttif.  }i<5.  Magtn.  decif.  Litctn.%-j,  n  ad  illud  cui  ttoiinciandum  putavit.  gUff.  in  l.  cuirij 

HNfll.  17.  ^«rur.  elteif.  Gen.  \x,  imm.  7.  S*(m  ftnit  danMiienAm  C.  dt  trsnfettl.  Galer*t-  dt  rtnMnt.tili.  z. 

^eue.decpufdeeifix^.  nMw.  10.  iifi^jt.  imm.  4.  muu.f.4.  &  regulatitcc  tcnaociam  «olvit  ab 

fMr.-.iteif:f^.mum  t..deeif,6fmltamtr0frim»ftr,6'  intcflato  vcnicntibus  tocum  facrrc  ,  &  fujccdcn: 

rtetnt.  '  '                                ^  . .  ^  -  tcsinbonisrenunciatis  idnoncapiunti  rcnunciaiiiey 

Advetfari  tanium  pondcracum  fuic  aAoMm  iacawi^  fed  ab  co  de  cayid  bctedUare  i^ttur.  fjodiern.  eedtri 

oni,  qubdbic  agarai  dctcnunciationc  bonorum  pcr-  '  f".  lii>.  pr.  cap.  7.  nnm.i.  9.  10.' Snrd.  dieif  151. 

I  pccuo  6dcicommi((b rubjcAocum  in  mafculorum  can-  nm.     quz  fortiiisobtiucnt  inrenunciaiionepcxdt^ka, 

.  ti^mfivorem  •  dc  quibus  ciim  incapax  iit  Doiniiiict  j  quc  tevcracnrcalis,  &  tranntoriaadquoicuiiqttcba^ 

.  ro!Bor«ac  Ftaocirci  pcipicfondki  .filia ,  ad  illam  renon-  rcdcs  licet  catraiicos.  &  cb  ffl^s  in  Dominicam ,  qmC 

ciaiio non  extendarat ,  Srfnccedat  trgula.  qu^d  defi-  '  fanguints  dicicut  licres. Snrd.  eeuf,       nwii.^'!).  14» 

.  cientibuspcrfonis  in  rouinciationc  conrcir.pbtls ,  &  iiii4  dtcif,fiy,iutidliel.iiUlk,tUlim»U9.fur,  d^^iemm^ 

.  quottim  favocc  fada  fuciic  rcnunciaiio ,  boua  ad  re.'  '  rteint.                ,                           ."^  ,  '. 

j  nnaciantcm  ecdcaat.  Ptirif.  eenf.  i6.  nnm.  19.  hb.  j.  '   '  Lhit  non  me  pnetereac  renai^ddtiooem  Vealem 

,J)im>J^tto  Imii.  decif  6.\\.  nnm.  if.   R<ii*  d<cif.  ij/  cffe  ,  quandofidlanon  fucric  iptuiru  ccitarum  prrio- 

.  «Mfl».  i.pnr,  \6. recent.  Crsvettu  eenf.  251.  nnm.  4.  Gs.  narum  ,  (fi  pro  ceno  generc  in  abllra&o  ,  quz  coa- 

l  lerut, d* rtnmne.  euf.  10. naai.  11.  li^.  pr.  c^ta  non  prx-  tinet  omnimodam  rcfbtationem  |  8c  a|>dicationem  re^ 

j  fumaturrenunciantcmprodeirc  voluillcpctfoniscxtra-  niincistitis,  &  fjclt  iIIii  ti  tjnqium  morruum  pcr^petub  - 

neis  ,  fcd  tantk^m  fucccllbiibus  capacibus  pacilccn.  infucccflibilcm.  Rotadecif.  1S6.  nnm.  ^.fnr,  ^.rtetnu 

tium.  fnmiH.  Mtdie.  em^t,umm  laS. «i  132.  "Clm.Murlin.dteifSt.n.i^.  tddtm  Kutu  deeifi^,m.i, 

'7ic1ftn1hul.iiefe1td.c4p.  1.  conctuf  10.  nMin.6:  Htni.  f*r.^.rtc.M.nt.defMecefflcfial,pArt.i^.q.xi.Hrt,\f, 

.  Konf.  ^5.  nuM.  26.  it\).  \.  Gt^ritt.  eonf.      tmm.  %.  9.  nmm;  io(.  Dtnad.  de  renitnc.  cnp.     KKm.9.  Gnir.ctnf^ 

]  ratio  cft  quia  magis  coafeKaneum  cft  ,  tpibd  baii«  Sf.  mu.9.  Hk.  t. D,  Alteffrnd.  ctnf  66.  nn.'^^.  40.  irhfr, 

4  ad  (cnunciantcm  rcdeant  , qnam  admittantut  petfbnac  Dontamen  fempcrinpuraftipulationisfotma,&  iliiua 

,  non  conccmplatz  «  non  dileftz ,  Sc  omnino  extranes  '  Conceptionc  conliftit ,  dum  rcnunciacio  aliquando  po- 

,  Contra  intentionem  cooltahemium.  "Snld.in  L  pnclm  14  tcft  eiTc  realit  durantibtls  pcrfonis  contcmplatis ,  qui- 

tinmtro  ■^.vtrf  qHinttepurtC.de  CtUat.  Hend^  eonf,  '  bus  finitis  pcifonalis  eiiicitut.  Detmd,  d*  rtnune, 

.  29. Mftm.  79.  cjnfi^.nMm.t^.      1. eximius»8{ dodi>  '  cnp.  7.  n.  io.Thieder.nHe^.  ^6.nn.  )i. dt  Muriu.  lA.  t. 

.  (Timus  noftri  teoipocil  ],.Q,l}.  Allegrmd.ttl^  41^  im,  v<tr.  refoL  ctp.  iS:. «.  7.  ^ap.  109.  r..6.  .^ota  decif.  j;o. 

j  7j.  lilf.  I.  »MM.  j.  5. ^iir.  14.  rtc.  FMjnr,  ^.169.  nnm.i.  fcd  imb  ad 

.     Proppnttar etiaro qtiiid  renandacfo  t  de  qua  agitut,  cognmcetidom  an  tennnciatid  fit  te^is',  vel  pcifona; 

tanquam  fatSiFianctfcofrat  li  4crr/>f4»ir» ,  (^y^i/K/^»-  15  lis  rccuttcnJum  rft  ad  conj-ifiuta:  ,  &  clauful.is  ,  \tt 

'.     P'*/*'  & /hm  htrtJ^bm  »  ^  fneet^»rikm ,  dicatut  ^  ^odcm  inihumctuo  cxptcllas  ,&  aliquando,mer>s  dcbeC 

,  Hiet^  perfbnalis  ,  ct^m  talb  iit  qaando  fada  foetir  iln«  '  verb»  inrervife,aliquando  vetba  memi.  Xmu  dee^.§^ 

,  tuitu  ccrtarum  pcrfonanim  exprcffai  ann  ,  &  nomina-  jww.  i.  pnr.pr.  Jivetf.DinaJ.  de  rtisHne.  c/j^.  44.  n.  9. 

^  urum  per tex.  citptcllum t  inekf.fr.de  eo  quifin.fee.  ratio  cH  quia  tota  huiarmodi  inatcria  depfndeti, 

t.e^.i.  U^ijt^m,  ib piee^,  edX  'Murt.  defu*ceff[  j^mcnte  contrahentium  ,  «^.c  ulis  cfle  przfuinitur  qo*^ 

.  legal.  pnri.^.  ^»4/9.  zi.  nrt.  15.  ninn.  101.  Donnd.  dt^  iii  nlturr  coiiifacliis  conjjruir.   B.t!J.  in  t.f! repeiem' 

,  renMnc.  eap.j.  UMtn.  9.  dt  Pont.  cenf.  .^o.num.  ii.  &in  di  7.  nnm.  i.  C.deeendit.tb  c*Mf.  ^  in  einfiii.  nu.6, 

g  dubio  (  quidquid  dixcrit  SMUglitr.  dt fuicejf.  Aturem,  fur.  6.  RiL etnf.^q,  n.  4».  4}.  li^.  l.  Mettui*,  dt  tueiu 

.  46.  fMw.  <.  )  pccfonalis  przmmitur.  (jnltr.  einf.S^.  ff' nmlkig.  Iik.i.'tit.i.  n.in^. 

mem.  9.  ldt,i.Snrd.c9nf  ^^■J.  im.\g.  Alieffad.etnf.  Conjefturc  vctb ,  &  cvidemiilimx  demonfttitf- 

,  66.nMm.  59.  4,0.  lib. pr.DnmXti  i  lMn.J*ctf.6^i,nu.  ,   boes,  qucconcurrunt  in  nollta  ;hc/i  ptopofita  ,  plurca 

.  ,l\'.^*pefi  Mtrlin. ilt lejfttim,t^eif.^  num.u, Pui'  .  Cuxt  •  tt  vaiidiifiaut  *d  dupooiiraudum  xcaUcacem 

9.  JB^Mteuime,fut,t.mm.i,  iDttiiMcibii'attiiatle  'icniiadailoiiti.  ' ' 

Wam, 
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17     Primft  eft ,  qu^d  retlilncUtio  ,  dc  qOa  igirar ,  fuic 
gcneraliflima  ,  &  ampltflimis  vcrbis  conccpta  ,  ut  cx 
clauliiU  in  eodem  indnimento  apponta,  ibi,  t^tiftral- 
•  mtmt  4  turit ,  t pngpU  ra^iani ,  cfe.  &  mRa /ufcejfitnt 
M  fcrfnmt  in  dmc  ftdtcotMmiJf»  ,  ntl  mtd»  ,  tforms  , 

■  tbttU  dtii»  BdrtMtmto  etmpeit ,  (j^ti  quc  veroa  om- 
Dcm  ruccedcDdi  modum  rzcludunt ,  /.  fr,  in  princ.  uhi 
£l»f  in  vtrbt  f M«f •*  fntdi f.  dt  fidtiennm.  Iwtrt.  Mf 

i  ntch.  etnf.^^.mtm.  19.  Msfcsrd.  etnel.  it}i. num.  \6. 
GrmiiMi.  dttif.  Mdreb.  51.  nnm.  17.  &  renunciatio  rea- 

I  Jis  ,  &  non  pctlonalis ,  arguitur./f/rj^.  e»nf.  ij,  num.^. 

■  Hh.  Mitri.  dt  frcetjf.  Ugal.  tjttft.  14.  nrt.  fr.  nnm.  8» 
Htnd.  etnf.  49.  nnm.  11.  vtL  i,  Donnd.  dt  rtnunc.  c*p, 
).  num.  I),  Rtan.  etnf.  t66.  n»m.  it.      1.  &  quando 

t8  renunciatio  verbis  ainpliiG  nis  fadia  fucrit ,  comprc- 
hcnduniur  in  ilU  cii^tn  BdcicominifTa  condirionaiia , 
lic^t  nondum  purifiL-ati.  Rtis  in  yiitrhitn.  k»ntr.  10. 

-   lun.  1(15.  cotam  Rtmbtlii Ruh.in  udntt.  Mddteif.^ii. 

•    tmm.  89.  ^o.pMrt.  4.  tem  rtctni. 

Secunda  ,  qubd  renunciatio  ,  de  qua  agttnr  ,  luit 
fa6laFcancirco  fratri  ,/lipuldnti,  &  dcetpinntiprtft^ 

*9  fuififu  htrtdiktti  ,  fucejf»ribm  quotum  Uvorc  de- 
Det  iDtelligi  tenunciatio .  Naptddn.  in  etnjkttud.  fi 

'  f  Htf  num.  100.  B»ttiglier,  dt  fueceff.  enp.  s,  thtirtm. 
49.  num.^t.  verf  ntc  demum ,  etiamd  dc  illis  cipicfTa 
tncntio  f.t£li  non  forct  ,  cijm  feinpcr  ftipulatot, 

a«  nalla  f»(kt  mcntionc  hxrcdum  ,  prxlumatur  pro  Aiii 
hxredibiis  acqiiifiviire ,  t.JHpulntmllA  tdtvrh.tkii^ 
^4t.  l.Ji  pMTium  ,  f.  de  prthst.  MnrMnt.  definii.  10. 
mum.x^.Thttdtr.  Mtg.  j.  »■»»».  16.  Gdttrut.  dtrenune. 
Hhr.pr,  eup.io.  numtrig.  rj.  Surd.dteif.  jii.  num, 
^S.Hitd  dtcif.  ^9^.  p^rt.primu  rtetnt.  Sc  cxtcndi  de- 

II  bct  ncdum  pro  hxtcdibus  fanguinis,  fed  cdam  eztra- 
ntis  qnibu(cunque.  Xttu  KimsnM  dttif  in  princ. 
furt.  1.  tUvirf  dteif.  J87.  ptr  ttt,  p*ri.  prim.  rietnt. 
jtndrtal.  ttntri^^trf.  aji.  num.-^.  in  fin.  Cnren.  rtfil. 
i^^.Humtr»  6.  C»nti»l-  dtltgut,  50.  num.  n.  11.  &  li 

^a  di^um  fucrir  pr»  ft  fnifijut  abfque  claufuU  cxtera^ 
ca .  Xtiu  in  Rimunn  k*rtdiiMiit  de  TofeuntUit  ji.  MmH 
1649«  ctr^m  Mtlii»  ,  vcT^m  in  cafu  dc  quo  agituc 

13  nipulatio  prcdtda  renunciationcin  realcro  inducic  , 
&  ad  cxtraneos  hatrcdes  refertur.  R»tu  e»rsm  Dunt- 

1.  ttto  dictf,  6^6.  riMm.  14.  15.  M»lin.  dt  rii.  nupt. 
lik.  J.iju^.i^.num.  60-  Fuher  in  C.  lih.  i.tii.  3.  dt' 
finii.ii.virf  ftdji(fi-pltrum<jue  R114  dteif.  58).  11»«. 

2.  ).  purt,  prims  dtctf,  251.  num.  6.  puri.  4.  rteenu 
SfjdM^^^tbtdtr.  viduilqntfl.  6^.  »•»!».  J4.  sj-  Mnrt, 
JU  fucceJfltiMl.  pdrt,  I.  ^ntjf,  14.  j»jiw».  II.  Dte.eanf  ji. 

|.  verf  itrti»  ntn  thftdt.  Ludo«if  dttif  8j.  num.t, 
^quod  indubitantci  proccdit  addito  vcrbo futttjfirihm , 
eo  enim  cafu  quicunquc  hcrcdci  coniincntui.  Rit* 
in%<m*n*  fucetjfitnit  d(  Cimit,  aj. /nnf  1^47.  §.  ntt 
TffrMgniur ,  &  ^.fe^utn  i  cerdm  D«»«»^'<rt ,  &  ttrMmL» 
Oiihiheni  dtetf.  10.  &  in  RemMn.  fideictmmifi  de  Cuf 
ciMuit  16.  MMrtii  1648.  §■  f«M  11«  fin.  cerrnm  Emin, 
C»rrMd»,SpMdMZ..  Ue.  eit-  num.  59.  R»im  »»rMm  StrMph. 
dteif  703  num.  1.  idtm  SpU.>X.  (fHtJI.6'}.  n.  101,  loj. 
105. 107.  ubi  qubd  eft  adcb  fottis  icalitas  ift» ,  ut  ic- 
putetur  {ncotnpitibite  paftum  tevetlionis  ctiam  ex- 
prcfruin  ,  8c  fit  intclligendum  quatenus  renunciatariut 
iine  hctedc  dtccffcrit.  Riim  ia  RemMn.fideieimmif, 
8.  T^f*»»*"!  «38.  S-  ^*»'  I  rtfpinfum  Mtnechim 
e»nf  401.  num.  115.  MMntic.  dt  idcit.  iA.  i.  «ri.  7. 
nnmtrt  I.  Gtrgiwr.  c»nf.  100.  nnm.  69.  idtm  SpMddiL, 
i,«.  nnm.  140.  ^trfnt  lAifimplicittr,  Rivit.  «»/.41. 
tmm.  I  i.C#»«cu/.  MUegMt.  31.  »«wi.  4.  (?■  MStgMi.  ^o.  if«. 
'   41. 41. 4J-  ubi  lUniibui  cUufulii  de  quibus  io  iofttu* 


mento  ,  &  prjccipuc  RipaUtloneprtfe ,  (f-  htridihm» 
ftre.  dicit  rcccdcnduin  ab  y^fi<^rr0/«('upcriu$  3l'cg«  6 
in  controvtrj.vo,  num.  30-  Mtrlin.decif  48.  nutn.i^i 
SerM}hin.  tUcifyoj.  num.t.  Hxicdum  vcibappcl- 
^5  latiunc ,  tim  vcnii  fcemina  ,  quiin  mafculus ,  tam  re- 
motior ,  quim  proximior  *  /.  hnrednm  ^ipptlLitient^. 
de  verb.  fi^itific.  l,  fin.  C,  de  fuit ,  dr  Ugittm.  ?*uft 
einf  16.  num.  17.  lih.  ).  Surd.  tinf.  144,  rttm.  if, 
\6Meniih.ctitf.  6.  num.  16  trudiiifiiMM  D.  mem  M*nji 
in  fuM  cinfitltMt.  deeifSi.  num.  i.  {.  lih.  1.  unde  fj&a 
rcnunciationc  ad  favorem  Patris  ,  fcu  Ftatiis  ,  6C 
i^cjus  hztcdum  ,  rcniincianii  volcnii  fucccdctc  fempcr 
obllat  hzceduro  cxiflcniia.  Altx.  c»nf  19.  num.  i, 
(tr  ftfif.  Ub.  J.  PMrif.  c»nf  16.  num.  »7.  Uh.  3.  Mtnoch. 
tinf.  6.  nuin.  yif.  BurfAti.  (»^'/.164.  nu.  6.  Revit.  cinf, 
4^  ifiiM.io.  etnf  a^t^^^um.  %.  13«  Uh,  i.  RitMdteif.  ^874 
nH.\.  i.pMr,  pr.  ric. 

Tcrtia  conjecliiia  dertimiiur  ct  claufula  Md  hMben- 
38  ^nm  ,  in  cadcm  lenunciaiionc  apponca,qucimpor.> 
t  ic  pcrpctiiain  ,  &  irievocabilem  renunciationcm  ,8e 
ad  quolcunqac  hjrrcdes  ctiain  extraneos  cxtcnditut  t 
&  piils  opcracur  cxiiancorum  favote  ,  qoim  dii^io 
quibiircunqiie.  Molphtf  sd  tenfHtt.  NcMp.  de  rrnunc. 
9. 1.  ifHifl.  14.  MerUn.  PigHMuU.  e»ntr»H.  19.  num.  14« 
MdSlTiU.  dtcif.  ty.num.  11.  Beri.  tinf  6\.  nu.w.  Ub,  j. 
GrMii*n.  CMp,  9)2.  nu.  5. 6.  Rttt  ctrMm  Oiihobcni  dtcijl 
xo.nMM.41.  CrdittttM  conj.  ^ox.  num.-j.  dd fin. Thttdirt 
nlleg.  i6.  nitm.  19.  eU  Murin.  VMTirifilut.  etp,  189-  nu, 
1937.  64./(^.  1.  &  cquipollct  omnium  bonoium  dona'' 
.  itoni.  GrMiiMn.  difeept.fir.  cMp.  931.  nitH».  l.QtUrMt» 
dt  renune.  cMp.  4.  Uh.  a.  ffMin.  4.  y  Riim ptfi tumdtcifl 
3.  nMiM.  41.  C»nci»l,MtttMt.  50.  num,  7.  &  fe^if,  apti 
)o  eft  includetc  etiam  ndeicommiffi  renunciationein  g 
Ut^  DinMiLdt  rtnunc.  cm^.  \i.  num.  39.  "SutfMtti  ctnfl 
84.  num.  i^.quando  cnim  cenonciatio  Et  dc)tire  dc* 
iato  ,  &  acquilito  diciiur  vera  donaiio,  &  in  hoc  difi 
tinguiiur  jns  dclatum  i  jure  dcfcrcndo  ,  &  i  futurt^ 
/evcntu  pendcnte,  quiain  primo  cafu  tenunciatio  eft 
vcra  donatio  ,  in  fecundo  veib  cafu  fccus  ,  nifi  jura* 
mento  firmetur.  Cnflr.  in  l.finditntm  num.vuhi  DO^ 
C.  dt pnU.  (^  in  i.  pMQum  nu.%.  C.  di  CellMt.S^cin.  e»nfl 
34.  etLpr.lth.  4.  Rip,  in  Lfiuv^mnm  nu,  10. dt  rtvee, 
donMt.  RtL  cinf.  41.  i»wni.  1 4.  lA.  1.  Guiitrtx..  in  rtpit» 
cap.  tjUMmvu pMQum  nu.  %6. 19.  tUpMU.  fMb.dt  AnnM. 
einf.     per  let.  CMnctr.dtrtnune.  pMr.^.  CMp,  15.  dm* 
\66.  titditrn.  c»ntr»ver»CMp.T.  nmm.  16,  enp.  8-  »i»«« 
^i.AndreeL  eontroverf  6-  nnm.  35.  6t.  St  quanquann 
fada  agnaiotum  favore  cx  tobotc ,  &  vittutc  cUufU' 
3'  lc  fxxdiStx  Mdhjhentbim ,  illis  ood estaniibus  ad  te^ 
nunciantein  non  teddit ,  fed  tranlit  in  hxredcs.  R»i4 
ptnit  (jMltrMi.  dtcif\.  num.  35. }(.  quia  inducit  rcalcni 
&  abdicativaro  tenuuciaiioacin.    Mintch.  cinf.  40!. 
f»MMi.  100.  Rivit.  ttnf  ^unum.i).  &  fmq.  Uh.  1.  C** 
fycim  LMirietnffj.  num.  31.  GrMmmMtie.  dteif.yft 
num.  51.  SpMtUx..  diff.  if.  num.  i6o.  quod  eiiain 
31  pioccdit  in  erophycculi ,  quc  ftipulata  pro  fc ,  &  hc 
redibus  tanti^m ,  facit  ilUm  ttanfire  nedum  ad  ficmU 
nas  ,  fcd  etiam  incztrancos  qitofcunque  hcrcdca  ilnjl 
in  Lfi  id  qntd  nu.  n.  f.  d;  jnrifd.  »mn.  fndie  CmvmUt, 
ditif  1^9.  num.i,  Mtr».  e»nf.  9J,  fDC.i8.  e»nf.  9^  nmm, 
6.  v»L  pr.  Cefhnl.ctnf,  ji.  >iw.  4.  (^ ft^.  D.  A/i^rMd. 
«onf  7z.  miBt.  ^x.  Ub.  2.  Men»eh.  etnf.  lii.  i«m.  •^i.Ful» 
gin.  dt  JuteiJJ,  (^e.  eptufi.^.  nmm.  13.  ctiam  refpedu  bo« 
33  noium  ,  quc  babercnt  anneiam  aliquam  jutifJidUo- 
nctn  ,  quia  jutifdidkio  qucjurchctcditatio  competi. 
tianlit  ctiam  in  foDminas.  Mintth.  etnf.  443,  num.  if» 
c»nf  S50.  num,  41,  D,  AlitgrMd.  e»nf,  71.  ffH*i.  51.  /«». 
1.  Rmin.(tnf}i,n,  6.7,  Rttn  dttif.  ytf*  imm.  i.  fnr.  4. 
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34 /•'•».  t  r/f.qtiod  matimj  procfdit  adJito  verbo  j'"e- 
ctfftTthns  Brro.  ccftf  94.  fiMm.  11  tih,  pr.  S»f»n.  ft'"/^ 
»^7.  riKM.  5.  /ik.  i.  C»fit.  ili.  num.  :<[.  /i!»  /^r.  D.t. 
C9"f  i6.>  ««m.  4.  jlliiM.relpenf.  if^t.nicffl.  ii./V/<»jon. 

Luc4n,>^'»itm.  ]<^.^y.ZJ<iUfc,de  jitre  frnph.tj. 
}!«'/»  ».&  dccHiim  pcr^ir^m  ntflramdt  Artno  1616. 
mjtn:iS'.r  0:i*vt]  P*rtnftpr.  tdfal.  60.  euim  ftmtc 

3^  Stjtuto  tirminarum  cxcltinvo  ,  f>  pnrtier  de  Anna 
4D.  JM  /«tro  S«r  Laurtnni  Picnpr,  sd  fol.  159.  /  D, 
Aho^Ai  cctif.  10.  nit.  15.  ^fl.i»  /low.  i<rf  f/T  280.  »»' w  S. 
^.irr  />r.  rrc.  ^««'i.  Sen.  bcnc  pia:  cartcris  in  ronf.  116. 
fwm.  j;.  j7.  /"./r//.  fan/r  84.  num.  //i  4. 
tonf,  \%.  rurt.  9.  /i^.  1.  ubi  atltrmar  idrm  proccdcrc  ia 

36  cmphyteuii  Hcclc(ijrtica ,  qucm  fequitur  M*nttc.  de 
mcit  &  ^tnhi^.  l,  1.  iii.  19.  nu.  i^, 

QMirtj  cliLitur cx  iitramcnio  in  codcm  rcnimcic- 
tioDt)  c«ntiadlu  cxprcdn  .  quod  adtiitum  amplttli  nx  , 
dr  gcncrali  icnuiiciaiioni  dc  qua  agitur  ,  facic  iliiin 
tcatcm  ,  &  abtiicativam  ,  adeb  ut  atifcrac  rcntinci^nii 
omncm  fpeni  liicccJ^ndi ,  ut  pco  morcuo  liabcattir  , 
q  lamvis  icnunii^catius  ib  intcflaco  dccclTcrit ,  Fa- 
ehin.cnnirov,  lib.  i.c-^p  71.  Crtjj.  dt  rccpt.  fmt-  i. 
fiteie;Jto  if.i  r^.HHm  1;.  '>cr/".^ii«r«  •/(«1  .  L'<»/i)  dt  jne- 
t-fjS,  \i  rceiHt{.\,).ttin.pr.  nuin:ro  \\().  lib.  i.GAltrat, 
derennrtc.  t  h.  i.  cap.  rum.  18  Conciol.  a!le^at.  ;i. 
fiMi».  1.  ).  4.  ^91«  dic,  1 18.  num.  4  pdrt,  1 1,  deeif.  4  ^y. 
itHin.f.  pMT.  \i.  rtr. 

Qjima  ,  cx  pacto  in  cadcin  rcnuticiationc  appofiro 
dc  ulcerius  quidquani  non  pctendo  cum  promiiTione , 
&  mannicntione  bonocurr.  pcriplum  rcnunciatonim  , 

38  q  od  riciiri  apptifirum  in  donjtione  caufa  raortis  facit 
itlam  in  doiiacioncm  inccr  vivoscranlirc  >  quando  pro- 
uc  iri  cafu  nodro  ,  fuit  kppoficuin  non  in  enuncia* 
tivis  ,  fcd  in  difpofitivis  inftinmcnti  ptr  ttx.irl.  uhi 
itadonjiur  jf.dtdonai.  C4itf.  mO't.l  f  slitnttn  ^.Jin, 
•atrf  ftd  0-  fi  ff",  ttd.  B.  li,  in  t.  cum  ijnit ,  de  ctnd. 
eb  c^uf  KjI.  conf,6\.nHm.  4S.  vtl .,.  PtniantOs  dt 
p4li.  nupt  glojf.      <r/4M/.  4.  itMm.  75  76.  itacciim  ad- 

39)cc^uin  rrnunciiiionis  innru.ncnco  realcm  fjcit  cllc 
icnuticiicioncir.  /!,i/4  cotain  Ouholfo/i.  dtcifio.nnm. 
39.  40.  Rovii.  cotif.  4i.  nuin.n.  1.^.  lih.  i.  AledtrnM  dt 
Luta  dt  rtiiunc.  difcHtf.  t.  r.nmero  6.  Pjrif.  eonf. 
ftwm.  40.  /ib. D.  Alio^^sd  conf,  j6.  w«m.  4.  &  mc- 
Mii^conf.  fitf<.  num.  ii.  tib.  I.  Csncitl.  4'/<j4f.  p. 
de  F'  ancSi.dteif  •yi^.  nttm,  1.  Moiphtf.  4d  ctnfnciMd. 
N  'tp  dt  rentnc.  tj.2.num.i^.<f.inH.n.&  conf^i,iiu, 
4.  &p3£^iin  hii)(ifinodi,ai[en:is  claululis  gcnecalibus 

40!''  rcnuitciicionis  inllruincnto  appolicirivircualiccc  m 
ejft  dicitiic ,  &  tacicc  fubintcl  igitor/.  i.  §.  idfo  l  tfui 
in  f.tttrmm  f  dtpMJ,  Gjr^.  Inn.  confxzo.nitm.  -j^.Ctn- 
tio'..  /.  c  n.  ^fi.  &  dicit^ir  rcjle  tanquamin  remcon- 
ccprjm.  Hl.ijlrill.  dfcif.6^.  rum.  11.  Ctneiti  4'Jtg.  ji. 
num.  4.  of/f*.  p.  nuin.6.  Cartn.  rtjtlui.  145.  ;■/«;/«.  7. 
9.  C4V4ler.  decif  it}^.num,  3. 

S  xti  di-ffrtur  cx  co  ,  q  iia  ccnunciacio  hujufmodi 
non  cll  mcr^  gratuita  ,  fed  cutn  oncrc  ,  &  rcco.tipcn- 

41  fation.:  dcbitocum  pcripfum  Baitholomeum  contra- 
£toiuin  ,  qi)£  foivcrc  tlipulatiisfuit  Francifcas  rcnun' 
ciaracius  ,  Si  utccrius  przflationis  aliinrnrotum  du- 
rantcrcnunciantis  vit«  ,  preinijje  4I  mtd  fi<ne  tar- 
toltmtt  ,fu4  vitu  nniurMie  duraiiit ,  jommtniSlfsrt  U 
Jh  fe  di  viiio  ,  tv:ffito  t»nd:etntemtnte  ,  ii  piu  o  in- 
fra  .prenujfe ,  t  premttit  f4i*rt  ,  <^  fjiiif^re  tutii 
li  dt\titi  ,  t  gr^VtX^  t  ch:  i  mtdtfmi  fratrlli  etn 
il^4'fivtfli4 ptr'on4  (fi-c.tx  qoibus  padia,&  condiciO' 
nibiis  rrnunciaiio  realis  eliicicuT  ncque  ad  jurarenun- 
ciaca  dacuc  iinplius  regfcflui.  ftrt^r.  dt  fidetc.  <ir/. ji. 
mm.  74,»fl  Jin.  verfJum  rt*lif^nTt.<^:^Ji.  54.  Ruin.etnf 
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7. ««.  ^5.  38.  Ub.  pr,  Pttrif.eonf.6g,  titim.Si,Surd.cnif. 
i^f.nitm.  ^^.Sp*ddx.  l.  e.  num.  t.}6- 

S  ptima  ,  qu2  teJdic  icalcin  rcnunciitionem  prz- 
4]  diiftam  ,  cft  fubdantia  icnunciationit ,  in  qua  otniiia 
iiidi:Undlccomincmui ,  quac  quomodolibet  renunci- 
ans  prtere  poTct .  Sc  ad  ilium  pcrvcniic  Taluiflcnt. 
Sp4d4z..  /i;C4/r.  Wm/.  difp.  if,  nu.  143.  &  plutatcm- 
poiA  complcAitni  ,  njm  cuin  in  fui  favotem  renon- 
cijns  rcfcrvavciii  diinidiam  bonorucn  rcnuncitcotuiu 
in  cafiiin  fcpatationis  a  domo  cjofdrm  Fcancifci  fra. 
tris ,  fuit  initum  p.idum ,  ibi ,  itia  fubit»  ,  figuitM  U 
moTtt  nuiuralt  dtl  medtfimo  B^rtelimto  ,  dtvtnt  ri- 
lernjreli  mtdifmtbtnt  ,  &  iftiti  4/  futLtti»  FrMHetf 
tt  .  e  ntii  futi  tredi  libtrumtnit  ,  &  tniiir^mime  , 
(^c.  Sp4d4t.  l.e.  nMm.144.  Cyri4e.eartT»V.\ii.nHm, 
46.  lib.  I.  &  rr.clius  in  vtrf\t  ^tntttimmit  ,^t.§ 
prtnc:p*lmtnit  U  TJgitnt  dtUtt  fueeiffttiit  tn  ptr- 
eitt»  m  ddieftdcctmmijfe ,  ex  quo  dicitui  ctiam  ba- 
erc  iiaAuin  fucccdivuin  ,  rcalis  oiituc  itnuncia- 
lio.  X014  decif.  714.  num.  I.p4rt.t.  rte.  Sp^dsi..  dif^, 
6x  num.  i4{  G^rgi^r.eeifxoo.  HMM.65.  Bur4ii.  ditif, 
3i0.ntii  4dd.  titt-  B. 

Octava  ,  qitia  cmanavit  przvia  neduin  rcfcrvailon: 
alimAitorum  fua  vita  nacuiali  durimc  ,  fcd  ciiant 

43  liimma  fcutorum  5%  dc  inatcrnis  dotibusintcr  vivos, 
vcl  in  ultiina  voluncace  difponcndis  ,  SpmdAi..  U 
e.  nuntr»  145.  fif.u  dtcif  y,6.  numcr»  i^.  part  13. 
rrc.  quibus  iiifaiflo  lic  hjbiiis  ccrto  ccitius  vidctut 
icnunciitioncm  dc  qua  igimus  mcr«  realcm  fiiif- 
fc',  &  tiaDtitoriam  in  hzicdcs  cxtrancos.  Spttdmx.. 
t.  e,  numero  lei.  io.'>.  ic^  &  Cmilc  cl\  in  mulicre 
doic  rcccpta  rctiuncianic ,  quz  dicitut  icaliicr  tcnun- 
ci.iirc  ,'Mtrlin.  PignJttU.  centrov.  5. /iNM.  1. :[.  CmitU, 
dt  donui.  ini.  m4tr.  difeurf.  hIi.  part.  uit.  num.  ix-j. 
verf  hie  cafiu. 

Scdcfto,  per  difcurfu>  matetiam  .  qubd  renuncia- 
tio  hiijufmodi  tcalis  non  fiiccic ,  ncque  adhuc  pcrfo- 
nalis  apprllaii  potctl ,  ciim  prifonalis  lanium  dicatur 

44  quindo  fuciint  nominaiz  cciiz  pcifonz,in(uicu  qua- 
rumprzi^ipue  rcnunciacio  cinanavciic ,  vcluti  pacet  , 
raacct ,  &c.  Surd.  ceif.  446.  nu.  17.  G^aiian.  dife,  fer, 
eup.  J47.  num.  jx.  vciiiin  in  cafu  noilro  non  tueiunc 
crctz  prtfonz  nominatz  ,  fcd  inccrtx,ciim  rcnuaci' 
atio  ficlafuciic  fnnclCco  ,fuifque hiTrdtbui  ,  c^fuc. 
tiJfcTibiM  ,  cnjiis  gcnciii  ftipulaiio  conllituit  tcrtfain 

4;  fptcicra  inter  rcalcm  &  pcilonalcm  ,  &  facit  tenori' 
ciaiioncm  mixiain.qiiz  dc  reali  participat ,  &  tcnun- 
ciantem  ab  omni ,  Sc  quocunqiic  Juic  pcrpctub  cxciu' 
dii  in  f»vorc:n  hxfcdum  extrancotum  ,  &  fucceiTo- 
riim  ab  iiitcftato.  Sui.cht^.  fupcr  dec^i»^,  C4p.  7.  imi- 
Tn:r»  17.  oinnino  vidcnd.  ^«/4  Romin.pefi  MtrUn. 
dt  ttgitim.dtcif.^i.num.tg.  10.  P4jferin.  in  t^p.tfHum' 
lfiti.nstm.,\.d:  f4Li.iib,  6.Sp4d4X..  dts^.  tJy.  /IMM.7S. 
C5"  num.\6t, 

Ncqiic  rcfcagjtur  qi;2>J  tealitas  iwiufmodi  dutarc 
tancum  przluina  ur,quatcnus  adfint  pcifonz  contcm- 

^tplatc,&cum  dclccndcntia  dcfccciii  ictoluta  ciiatn 
icmanfciii  rcalius  rcnunciationif.  Rit4  coram  Dn- 
rot.ttiid:(if  6.\i,  num.  Ji5.  dtcif  j^o.  r.um.  yptBri.i^. 
dtiif  :J.  t.um.  4.     fcti^.puri.  ij.rcf. 

Rcfpondctiic  cx  iis  Oimiibus,  quz  lupr^  comniemi 
fuimus,  objrdiim  cctrare.dum  non  (ubliliic  in  fa^o  , 
qubd  cclTavciiat  pctfonz  contcmpbtz  ,  dum  lub 
hxtcdum  ,  &  fuccrtTaium  nominc  in  icnunciationc 
coinpichenforum ,  vciiic  ctiam  Dominica  licct  ftr- 
roina,uc  fnic  di<;2um  fupccius  in  vtrj.fteund*  nued  rt- 

^jnuneiniio  tnfint,  qubdcccto  cctiius  pcoccdii  in  notliis 
(cinaiimaiccuta  caufa  finaii  cjurdcm  icnunciaiionis , 
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duzdiiponnoni regolatAtribuit, &judicftiiT),/.^>f  f^oAimd  pro^fius  ,  lum  cora  tN^afaiodt  imcciu 

-  %.fmitm*mm ff-  dt  Mtr.  &  arg.  Ugut.  C*fMM.  coi/if.  pendet  a  Toluntat»,  &  coiitrahen((ibnmente,&  chi»« 

t  4f.  «HWM  107.  tMcitH*  dt  frimoff  Hi^M.  cap.  5.  fulu  in  tenuaciationuioftnuncnt^  appolitis.  Ctvmri 

.  mimm  8.  &  feq<f.  ibi ,  0  ien$  rmnnni  bk  f<ttia,  in  c*p.  ^Mdmvit  nmm.  6.  v&f.  idriiii.   de pASl.  Hf 

€  /4  ncci»  cke  Francefcf  pajfjt  piU  comodw/ietire  fojle-  dier».  controv.  \»r.  cMp.  17.  H.ii.Sc  qubd  reriunciatio, 

ntre  l€  ffoveix.*  dtUd  fna  C*f*t '  Famtglm  ,  Sc  infri»  h£ti  cc-nfeatur  pro  perfonis  untum  capactbus  cll 

ex  geniinm  ntkme  prxdi6ta  >  t^mi  magis  eninm  mcra  juris  ptC(uinptio.<juii  cdnttariHtm^mptfon^ 


48  aperir  voluntatem,  /.  R.^liflaff.aATrehcIl.  B.m.  in  l 
ckmfciinHt  nnm.j.  Cde ajricpi.  ^ctiifit.  coltn.Bar- 
ittfk  axiem.  105.  ntutiero  i.  &  ptr  tet.  t  cht  il  medefiH§ 
.J^en^d  U  Cafa ,  *  Famiglia  di  deito  agegname. ,  tx 
quo  inodo  loquendiquidclarius  apparere  dcbet  de 
folancatt  ejufdem  B.itth!»1oaici ,  qubd  Elios  oinnes 
tara  mafculos,  quMnibsminM  indiftinA^  contcmplft< 


bus  eliditur,  &  [>r.xriiinpri6  urgentior  t\\  qui  re» 
rulcat  ex  ftipul.-i[ionc  L;cUpto  hztcdibus  ptjcfenini 
mniiu  clauiiiliit  ad  haberidUm ,  &e.  Sedib  realibf* 
tcm  imporrantibus.  Rnb.  ad  decif.  ^i^.  tium.n^.  paruifm 
lom,  4.  rec.  Spadaz^  l.  c.  mm.  IQ9.  Heia  decif.^ff, 
nm.  tu  dtcif  6^1.  mMi.4.^Hrf:^;4wXWMMl4Af«jw 
)i.  mUM.  9.  fyt.  4ttif.  14.  mMlt  a<.  ^«rr.  15;  ree.  abi  nit. 


•  ^erit,  revocata  cnim  reounciatione  prcdif^nullo  fS  11.  firmat  Monialem  ciTc  capacem  bonoruoi  Rdei 


roodo  poccric  fuftincri  (amilia ,  &  domus  ejufdcin 
^FtanciKitcnuociatatii  fCujus  agpcllacibne  ^minam 
.  djntbieii  >  Sc  retiAece  jott  faogninii  donecvivici 

«iocec  Itxi.  in  l.  prenHndatie  de  'Jcrk,  fgitific.Tafi 
141.  nnm.  }.  verf.  6.fiKit  tih.  a.  Lndevtf  dteif 
»9^  mm.  1).  Xtdtnnff'  em^fo.  nim.  16-  tA%  1.O1M, 

cenfj^G.  nu.  46.  C"  f^J^-  ^o''*  decifiiS.  nHmero  i.  ijr. 
num.  i.part.  3.  recSoci».  Scn.  conf.  iij.  ttUM,^.  verj..^. 
iib.  i.  Ruiit. cenf  ijo. num.  11.  Ptregrin.  etnf.^tin.io. 
Ct^«i.ctnf.^i.nitm.iG.Lndo\<ifdefif.\6^.  nnmere  6. 


commidb  ("ubjc^lorum  donec  vivic  ,  non  ob(binte 

grohibitionc  aUcnationisiCie  non  rciUingiad  (blaidi 
aAumifcomniodititem  ,  cftril  \dn  fanguihts  teil^ 
ncac  ftantc  ampIilTimi,&  pleno  jiire  fadla  lenuncia- 
tionc,  Sc  quidquid  ellet  reipeiflu  hxrcdum  cxcraneo» 
rum,in  quos  etiam  tranHre  fuperius  comprobitoni 
fuit ,  lamas  in  dcfccndentibas  fan^uinis  ,  quorum  fa- 
vorc  renunciatio  nunqiiam  lliiclc  debet  inreliigi  ac- 
ccnca  roaximc  iilius  genetalitatCi  Pdarif.cenfi6.nnmi 
56.  v»i.  f.  iindc  filia  relittDcians  la«ote  maTcuioraRt 


Mttddecif  {87.11. 8.  pari.pr.rec.  quuJ  ampliatur pro-  5?  excladitot  etiaiaflKMtaismalcalis,qnandoreniincia« 
|0  ced#ce  etiamfi  flieric  nupca  cxcra  f.imiliam  ,nonex- 
mkibuecooie^ns  in  conctaciiun.  5cr^ir.i<«(fyii)S. 


,  ».  a.  Grmitm.  it^.fir.ei^  yjo.  «.ly.  BnriutJtc.^ 
nMm.6.  /totadecifiiu».ifdr.Mjr»e.F$^Je/iltjKu 

Minufque  refiragacUr  ,  qubd  remtnciatio  (ucric 
fafta  de  boni^  fidcicominiira  rabjeftis  ,  &  tanci^m 

|i  pcsUinutar  uaa  rcnunciauo  ad  iavorem  petfbna- 
foni  capacium  Sc  non  foefflinanm »  qaitiautdtn 
non  foffam.Denad.dtrtn»neiet^.7.  *  $4<M- 

Removetur  enim  nbje^m  cx  pluribus,  &  prz- 
cipuc  quia plecique  tx^DD.  ^ui  ex  adverfoijpollent 
aliegati ,  loquuntuc  in  tcrroims  ttitt.  in  etf'fri  dt  tt 
aui  fn.  fec.  agn.  &t.  ubl  faTOTC  lenahciaCKnns ,  tt  ne 

ji  lieudum  cadat  in  commiirum  ,  &  rcvcrtatur  ad  domi- 
lUira  in  odium,&  pizjudicium  icnunciancis  lic  intet- 
ptCtatio,  oc  rcnunciatio  pecfonalis  przlumatur ,  non 
vccb  TCalts  ,ni(i  (itfa&a  in  wnnibus  domint,  ut  alius 
'tanquam  de  novofeudo  invctliacut. ,  fcu  adfavoten} 
qDQcunicaaqae  noUa  eipielTa  petfooa  1  &  ratio  eil 

3aia  rtunqaam  prciiimicnx  exitancotaih  favore  (a-> 
tam  fuilte  realem  Tennndetionem.  Gakf'  etnf  8<). 
nmm.  8. 9. 10.  Denat.  Sie  Marin.  lA.  i.cap\  1S9.  nnm. 
.47.  ftr^,  dt fdtietmm.  mt.  ji.  mhh.  iy  RiU4  dtaf 
iBC.  mmi.  6.  ejt  tiioerfi  tOii^uti.,  9e  in  Ms  Cewiinis 
5J  loquuntar  Hend.  Surd.a  D.Altegrad.  anegAt.in  cnnf 
66.  nnm.  j^.  iik.i.  non  tamen  hoc  lequitut  jure 
meras  lavccnonis  *  fed  iacceffionis ,  unde  R  plucee 
fint  proximlotcJ  ad  omnes  iqualitct  defiertur  ,  & 


tio  fuic  faaapcOfe,&  harrc dlbus , /l/wwr Ib.  conf$, 
nitm.  ThomM.tUciffo.H.6.pnrt.pr.Ctvmv.im- 
c^p.ijuamvis  paclmn  i.i.n.y.fdin.iJeff£l.Ateitieti^ 
19.  nuia.1.  tilij»jiNii»t  miitfkrf.eM.^f.ttentfrm', 

hetur. 

Et  quando  etiam  propcer  ftiiflaai  prtflablr^jrieal 
j8  alicnationis  non  pullcjit  ,  dnrantc  vtca  lenunci.intis, 
bona  cunfire  in  iplam  Uominicam  tcnunciaraiji' 
fiUam  (  Quod  peniitts  abercac  k  veto  juris  tramitd 
pf  f  liipetiui  expteda^Mnamen  commoditas  fiu£tuuni 
ccda,  Sc  reooociata  r(!e  videretur ,  cilim  illa,  non  ob- 
ftantc  quacunque  .tlicn  j;  ionis  gencralilCma  prohibi-' 
tione,  intcrdici  non  polTutaniuam  divet(a«&  fcpa» 
lataab  ip(is  benis.  oc  in  Ibttioribas  t^tminbprobanc 

Rofentdl.  de  fetid.  cap.  9.  conctmf.  9.  num.  i.  eenclufio. 
nuta.y  Aielin.de fritoog.  Hispa».  iib.\.caf.xo.nnm.iu 
Peregr.  nrt.  40.  immi.  117  •  i«  fidtic.  Pttr.  tti.  tteSt.  fi 
18.  num.  14.  latc  Salgad.  ia  labyr.  credit.  part.  \.  cap. 
lyper  tot.  Rot.decif^^t.num.  ij.  toia.  i.p.ir.'..^.  decif 
141.  num.  j. part.  u.  dteif  41.  nnm.  xi.part.  i^rtehlti 
.  Mtrtin. eUtif.  84. iriOw.  m.m.  c^di fignor.  q.  8. » j^;  4^ 
D.  ie  Uun  de  ftnd.  difcnrf.  61.  nnm.  18.  D.  Manf. 
jjj  conf  iw.  tntin.  fimile  cft  inufufiruifla  hiio  iclida 
,  cura  exut«lla  conditionc  •  qub4  patii  non  acqniraiurj 
nihilominos  ftadaum  coomwditas  ptohibetl  iton 
potelk  eidem  P.iiri  ,  &  ftantc  dcdaiationc  prr- 
didta ,  tanquamTibi  debtta  in  bonis  adveniiiii&  tUii. 
Minoch.  cenf  loia.  »«».14.  Snrd.  dttif  141.  nnm.^ 
Ginrb.  adcenfuiind.  ^^tjfanen.  cap.j.gltjf.-^.n.  27, 


Ciiam  ad  cos  qui  non  intervcnerunt  in  icilitationei  Cofaart.  pr.  quod  piocedit  eciam  in  feudis  ,  &.  in  cm- 


pllyteufi.^ir|.iff  f.i-n.i.fnfl per  futftrfen.nohu  ne^ 
fiur.  Aisn.  itt  fueetff,  itialfart.4.m:^MA%.  FroMch. 
tkcifiO,n.7iOinr§al.  e.  e4^.i.gl»ff.\.  mtm.  x6.  Ful^in. 
de  dii/trf^^.  emph.  tj.17.  n.  4. 

(jUuB  fotdus  Cclam  procedunt  addiio  pado  in  re< 
nuAdaciboe,  de  oda  agirut,  de  non  oentravenlendoi 
»,  iirr.ji.  n.  10.  etiam  cum  ptomiluone  cviftionis  ,  ptopter  quo  J  nou 

Ncquc  dicatui  tenuncL|tioncm  hujufmodi  h^tita  61  poteft  inftrumenium  lenunciationis ,  ex  jurc  liccc  de  . 
.  prcfimil  mafeolanMi  Civote ,  quia  Iioc  procedere^'     novo  fupervcnicnti,iiopugoiiti.ci)im  fempcr  dacac  ori-^ 
m(i  fijifTsc  etiain  comcmplat:»  Dominica  a&rix  pCt      gfncm  ao  coJem  tcftamento  »  & fubftitutione  fidei* 
l„4!^^ulationem  pto  hxtcdibus  ,  Sc  lucceftbiibus  con*   •  commiftatia,  (^uibus  fiiic  renunciatii,3c  pad&m  hujuf- 
jB^ipB%  4e«0^j«AaiM»ft faWblMim^  '  vmdUllMllri]im  4Bimo  provenicntiaextendiiur<. 


hiiCyrise.eentraV.filf.  ccmr.^.  ^.51.88.  nos  autem 
.  vterfamuc  in  fideicommiflb  puto,  tk.  ipccialicer ,  fic 
cxprefsc  io  tenunciacione  contciito.cui  polFc  rcnun-k 
ciati  nociflimt  jurls  cft,  l.fervum  fHHf.  de  legai.  u 
^■Jfi^.f*  587 11.  t.  verf.  nec  ebftat ,  Utc  Denai.  dt  rt* 
e,  c'<if.4Ji.\6.&  tOf.  jS. ».4.  Peregr.  di fideietmm» 


4tJlfiU4* 


^okXi.  Baptiftae  Saminiati 

Lftif»Uti9  >Pj  §  /'     fcrre ,  ubi  jHn^ei. lj^»Att»  fiflc  pcote  mafculina  dcfun£lo , regre^nD 

Mm»^wrbobniMi.\ucSoein.c9nfva.»um.i.Se-  rcnunclanti  ad  bona  ,  &C  jutJ  rcnunclara. 

r^;«  "*  "^^^^*'  '^^^^'"'^*  finguUs  oppolltionibus .  ac  argumends; 

.  ''^Djlnuni  additiir  pro  coronidt .  ^ubd  verramur  in  S"?^  P«»  CO"»"»  felliaJlia proponcbancur, qua 

•  renunciaiionefadapetrracnAdtcrifraniiqatJaid  occafionc  fiiigtilc  cenanclationum  fpecta  ex- 

i  vicj  conjugali  fe  abdicavcrat  propter  provcdtani  pendiintur,  &  dc  natiira,  &  cfFcctlbMS  tam  rca» 
xcar.m  ,  ca  tatione  finali,  cht  pofa  ptn  facilHttnic,  e        ^^^^^  pcrlonalis  ,  &  mixc*  diltiadi  attitUl, 

F*migU*Mesfiirfi&C'Vadt  conifoverri  nonpotfcft 
tcnunciartoneiD  praediftatn  tanturontodb  rmanafle 

matrimanii  fivoic,^;  urniiptias  idem  Fiincirc.is  ma- 
is  boiiorificc  ,    cuin  majoriiloce  c«nttaberer*cuni 


tfa^tariiierir  marrinionlim},c»nd!tio,8c  eaa(«  (ioalii 

lenunciationis  ,  caufalitas  illius  foKun  confifHt ,  fi 

fequatur  matitinoniuin  «nanieo  concrflCto  ,  Sc  coro-' 

plera  condirione  ,  donado  dicitar  petfeda  ,  tc  Wait 

poftca  refolvatur  per  moiccm  lenancia-arii  non  cx- 

piracrcnunciatio  .quii  csndiclo  lciuel  implcta  am^ 

pHAs  adimpleri  non  debec.  C40e.  Ltm  ewgCS.  imk 

men  19.  ^ fi^.  Crso.  cmf.  loa.  ftr  ttt.  CMctr.  partt 

pr.  CMji.  8.  ffWff.  6^.  Anirtal.  etntrw.  i%x.  nnmtro  6. 

BaiitU-  *d  nli.  velum.  dttif.  18.  nmm.  i.  x.  Mnniieit 

de  t*eit.(^  MnAig.tu.  16.  num.^.  Bacci^errtewf^^tui. 

6.  y.  qpod  pr*c-i|nie  jnoccdir  qnando  ia  inllrnmento 

fiieric  fi£t\  ftipulacio  pro  hxicdib'is  ,  ad  (jiios  cciaop  ' 

foluco  tnattim jnio  cianUrc  debent  bona  rcnunctattu 

Riuiteifl9.mu».  )•  &fi>n-  fMTt.  7.  rtcent.  Andre^, 

l.e.nHm.7.dt P9nt.c9nf.io.H.  i^.  fufficic  cniin  cvnifa-.H 
.     fiaalera  momenco  temporis  verificati,  uc  (tVoctns  du. 

m»  l.f  quis  h*rtdtm  t.  in  fnbftiiHitQne  j[.  H<  v»l^, 

& fnfUL.  Andrttl- 1. e.  «.9.  D.  Aliegrnd.  conf  77.  mt. 
iih.  i.  qoidquid  fit  in  conditionibus  negativis, 
^^inqiiibut  momentanenm  impIciTiencum  non  fufiicity 

fed  opus  efl  ucddrec.ulque  ad  cempiis  illud  ,  to  quo 

ftmpct  poteftpuTificaricond{tio>iC^Mi;^i8.al.ii4a« 

i).  .■1/ley  .t.l.conf.j,i.rt.-2..^.lib.l/^jritKMmrmZQf,  M-gf» 
>  D'A^*>*fc»nfiUt.69>  n,^.lib.i. 

Es  quibu»  tani  ex  lado ,  qolilj  ex  ^ite  refolcanfi» 

btts  aniuien-litiT»  viJe:ur  ,  peiperam  at^crc  Bircholo- 

meuiu  adtorcin  pio  levocaciune  amplilllinx  rcniin- 

ciationis  pcr  ipium  f»f^«,  cum  non  ccirent  caufjC 

finales  ejufdcm ,  lcd  adhuc  in  cfl^^  fubfidanc  ,  & 
(jquaBdopf(ire$funt,proiitinc<rmini$  de  quibut  agi- 

lur  ,  eciamd  aliqm  oc  eis  reloKita  fbret  (  quodnon 

•dmittuur^  nihiiominas  altecx  non  cellant,neqiiecx 

boc  fenandatb  refcinditnr ,  c6m  fopeTnitiftentM  aH* 
'  qnacum  cx  eis  l'u.4iciic  pro  rcnunLiacione  (ilftiaeil* 
'  aa«  RtMfil  GaitrM.  de  rtuune.  dei:ii,n.^f.^,Cmi» 

mlJltig»^MU.i€.OriM4nJSfeeft.fiir^nf.ffu  u.^, 

M'irelcott.v.tr.refol.cap.iojl.%.fytJ^t^M,ftirlil» 

recBwriut.deaf^ibT.nH.^.  ■   '  ' 

Ideo>(^r.  SaUo,<^A  * 

Lmtrmtiut  Mtrmii  Aiotemiii»  * 

Hcrihttts  fro  BartMemtt  rtnnncianti  re^endi  nd 
fifr4^br^,miMfi^iitiriCmurewrfit. 

ARGVMENTVM. 

Rcairumpta  matcria,de  qua  in  pracccdenti 
Contreveffie,  dcmonftratur  ,  rcnunc  iationcm  de  *^  c;4«/U-  ad  habendum  filtt  nffpni  ex  ftjh 

bonis  priraogsnitutx  mafculinx  fuppofitis  fa-  ^^*»-        f>«'ft  ^""^^'"^''^Z.TZfl- 

A      r     .    ^                 t>    nr     t.     ^t.'  knm.  10.  NtctmmtuMrenmneintttmmexperfaiMtt 

anmfratriaccepcanti  |»ra AeiV^,  inremtemn.iuFitmtatumemtrn^eniid^eiim'^ 

tfr  ftiurff<nr,bH4  clTc  pcrfonaleni  ,ae  HokiiMam  «d  -     „um.  51.  ^«xnnf  fmauUfiut  eff^  «» 

4ciccndcnta  naaiculg^iAik^iy^  wmmriaiitfa  ««m».})> 


SrMMAR^lVM, 

i  RtnHHcidtie  triplt.v,  renlis  .perfonalii,     mi.xi*.  KtM 
Its  tjH*, iiHm.  1.  er  eim  exemfinnHm.  j.  FmH*  fy» 
iigionit  tntHiiM  ffreftmitur  renliimumere  4.  Vtdi 
tdtnen  nmnero  5.   Fer(tn*tit  ^hh  dicdtnr  nma.  j> 
Qhx fin^  tn fecnto  rctntttriterjHnt  ferfennttt  tieit 
fiOU  tieeefttmti  pio  (e,&  hcittHbas  if.<.  umfl.miS 
7.  Z.ii.FaHnperfonAacctpiMiii profe.c^  ht.redtt>ii 
frtfHMiiHr  ptrfettalu  n.  10.  Qmamvu  cuingcneTali' 
lttteVtrherum,ilMx  reftringiiur  jnxia  fHb\ectam  iM* 
•  lerinm  n.17.  Mixitt ^Hd Jii  n.p.  CtJJaniibiu  perfcnii 
etnttmplaiis  deftnit  t^t  ttatii  n,^7.  ConftdtrandHm  , 
tfl  CHi  rtnHnciani  dart  vctutrit ,  non  pro  ^Hikm  IV> 
uuueitttnrim  ue^mrtre  initiexerit  n.  1 4.  Btuuutitf 
lituet  ifuafimnnfrittritiu  erga fra&tt  prxfHmitutur 

fad  .  fitb  intpliiiia  condiiiBue.tjHAietiui  alicjuti  muf^ 
enlm  tx  eu  exiftai  nn.  1  j.  N tmo  prafHmititr  rtnnH» 
eiure  luri  fln  etmpetenti  ex fideictmmiffi ,  eafu  ^u» 
ren.tnciaiariui  ftne  perfenis  capacibut  detejfrrti  nnt 
iG-CS'  de  raiione  11.17.  Renttnciatio  eb  fHpervintanL» 
/rtltm  iu  reuuueiuiurio  e.vpirai  n.  18.  DefeSttftrfi^ 
uiit^urum  etuteu^tatione  faila  fHitrtnmuiutit» 
duturrtnuueiuutirepeffm  *d  bonunutmcitud  im» 
x\.  Perfonalii  fro  nonfatla  hahtiKr  ,fmuidt  eeffnue 
ftrfinacontemptaia  nu.iJ{.  Xenitneiuiu  keuufidti* 
emumif;o  fuppof-.a ,fidefeilii  petfhuii  ttuttmflitni 
de  7:01:0  eil  iiiVfiatui  ad  fuccejftoiietn  ,conf:deratiir 
mti  nevm  letiao  »(^-ac/i  renunciationem  nonfetiffu 
'  uum.  15.  PuBum  lU  non  ptitndt  iu  rtnuueimitut^ 
eper.iinr  diir A>ttt gtntre perJhiMrHm  tpriauibmfa' 
sia  iuitrenunciaiioM.i^.Nonff4^iHita,fideutH  ont- 
rt  diciiHrfeimtU.^.&  ^^.etnirMjiJ^l.^.  Mens, 
&  iitttmit  reuuusUmde  fttiffiuuim  e9  mteudendM 
uum.jd.  XeHuieiMnti  utm  i/bHmreuuneiatit  ^iian^t 
ctjfani  ptrfon*  conieinpl iiix  «.54.^"  de  raiioiie  nu.^j, 
Xenuntiatio  rronl.trmr  non  txitndiiur,  ne^ue  e^pe» 
ditur ptrfonai,  prc  qu  bm  fMda  tft  nu.  ^6.  ludiM» 
pro  renunaanit  tft  refolvenilwn  n.  5-. 
7  yerbn  de  hcrcdibtis,{k  fucccllotibus  >»  rtnnnciMtit- 
ue  fideietmmijfi.Httt  trMnJittrii  in  fetmiuMl ,  vH  Juf 
haredesexiraneoi ,  iiueliiguntKr  de  ptrfonis  eifmtui 
km,  &  dtfctndentibm  inafcktii,     num.  ti. 
li  ttffij^i  fidtvetiMinffi'iHu  licet  t^terurttm^mteft 
,     etMdinouts  ,  &  puvamina  4  fideiee^wintntibm 
imptfitM ,  eiiam  de  confcnfu  vivemtium  in  frajHdi» 
eium  vocaioruin. 
I)  rttummMtftteftMtturfHeudMift. 
19  PUrintttttlitbMktmMUtefukertuliiUMmftfttriuitm 


proprtt!  flliis,  eoruinqite  folliciiudi  cottj  (tftit/ltMh»m 
ua  fuM  in  dtfcendtmes  devotVMntur  u.iO. 
i6  Z>i0iVin  perpciuuni fmtituritumrumMBmiUifm 

terponiiHr. 


Dlgitiz&j  by  Google 


'ContfoVcrfia  d 


i0Mkilim  fiqnitKr  lUtHritm  ePiitrMQm,  in  f «»  fnit 
«Mi^fiM.  OptrMtnr  tMnikm  imttnfioi  ,n9»  exten- 
pii  nnm.  j;.  Nm  Mget  rttttineiMtimim  mni.  jCi 
£vM^t  etfimtikm fnfinie  in  rtMiauUtimn  cm»> 
tm^mit  iNHi.)7.  HiAet  fimper  iit  ^Httire  nnt. 
ditimtem  rebus  fic  ftantibus  n.jiS. 
'4x  Petegcio.  de  fidacooi.  accja.  iiiiin.74.  in  fio.  r«/r»> 


4i> 


4^  Riao.con(i7.  n.  j^.  jg.  Ubk  4Ml*WMr»«i  fwlMi 

ttthimnmfrteeeUt* 
4I  CiwrralwMii—  low»  tbfkmiur  mt  fiu^ntt fitkjean 

mnttriM. 

Hf  In  ctntTMSikM  potiki  nuns  ctntrshentiHm  elt  Mten- 
tltMiM,<iHkmverbM,t^  dtrntione  num.  51. 

|4  Mmitili*  MppeBatione  venit  mMfinlinm  ubi  fikftSd 
auueri^i  espnctt  fimt  tantitm  mMfinii. 

H  ^Tnthk  ^m^ttntm  teddatiUi  dam  fiA>' 
$tmtin. 

Dmmi*dn/kttmiimrAiaptrpitttn^^imtnttJ^^ 
CONTROVERStA  C 

NOn  obftantfbus  elegamiilime  addudis  in  prx- 
cedenri  Cm«r. cenfeo  tenunciatio^em  ,  dc  ^ua 
«gititr »  fuflRagari  non  pofle  fupcarcripfi!  DomintcJB 
Ceoanciatarii  iilix ,  &  Baicholomeum  reounciantem 
'  «  j^cehendilTe  pollclTionem  bonorum  primo- 

genkunB  lifpofitoctiiivfic  4e  qidbus  ia  eadeoi  ccoiv 
ciatfont. 

»     TripteidMBi  XiliMitiO  »ltoiBt,pwfeB>Ut«  Jc 

...  mixca. 

•  Ree|ffeftea,peTqaaaiiCiMiic{eniihMiaoln.«el 

a  alternu  perfonx  affedtione  moverur  ,  vel  parricula- 
cem  habec  refpe&um,  Ted  genetalicer ,  ac  indecermi- 
mt^  fe  uti  mormum  fitcit  quoad  jura  renuodata»Boo 
curando,  an  ad  uniu$,vel  alcerius  commodum  icnan^ 
ciationis  efledhis  cedat.  Ita,  poft  antiquiorei , 
rwf/TSp.  tutm.  ix.i\.lib.u  StirJLitnf^xf.nnm.  \^.Rots 

,  dicif.  186.  nnm.  y&fiq.f»i'  VttMUM  S}0.  n.i,f.u^ 
dtnf  1).  nnmiro  i.  p.  ij.  Vk  cottm  Cltm*  Mirttn.  di» 
df.  6i- numero  i^.  &:  coxi\n  Dunoz..  Inn.  d<ctf.  64U 
nnm.  jc  frnnc.  dte\f  551.  tutm.  7.  \^.Rovit.  conf.  44, 

•■  WPIK7.  ^^uM^lirf.  nd  ctmfmtind.  Nt4^,  i»A 
de  rennnc.  t],  i.num.  ij.  ^  fet^.  Sp*dxz..  in  Thtntr. 
Vidnii.  difq.  Sj.nttgn.  77.  &  fii^.  dt  Lntd  de  rennntt 

.  Sfi.p,nnm.%. 

|.  Hujufmodi  renonciationis  exemplum  dati  folet  in 
illa,  ottx  fit  per  ValTanum',  vel  emphyteutam  de  (eU'> 

.  dq,\e\x  emphyteofi  in  roanibus  Domini,  ut  ipfe de 

-  bonis  libetediiponac.  Rtutd.  dttif,  i8<.  m».j.  f,  j. 
JHr.  Sienl.  apud  de  Lmendtfind.  nnm.i^.  dt  Mnrim, 
rtfoi.  tjnttid.  cdp.  189.      ^6.  lib.  x.  vel  fi  agatiir  de 

4  iciMinciatione  ,  qux  fa^bi  fucrit  Religtonis  intuitu, 

•  xujos  finls  pUramque  efle  (blec  pcrpetoai  fiunalaraf 
Alti(nino,&  terura  omnium  tcrreloilum  abdicatio, 

.  idebque  ptcfiimitur  tealis.  Rwit.  conf.  41.  num.  lu 
.merfifkennddclniefnln.  Piptntet.  centr.f»renf.e4tf.f, 
nnm  4.  ith.  i.  Spddmi..  in  The/ttr.Vid.d.  difq.67. 
mim.\ii.&fi^.  BettU.  dtfncceffiA  intefi.theortm.A,^. 
mmm.  if  CmKinl.^dUg.  50.  !•««.  40.  &  fitj.  Ottholi. 
deeifiio.  nnm.  ^.R»tndieifiafiijtmHm.6*p.t6,  9t  ia 
celcbri  Roman.  kerttUtntie  d»  Lmmiiii ,  de  qaa  ifl 
dteif,  U}ai»fii.i4.i5-  p.AMtt.in  ihferv.  nd  C »flil.  dt.> 

'  tdinn,etf.yi.n.uCnipU.»»em^.ynn.y>.fiftdetifi 
M»t'Line.  "  ^ 

Quim  ramen  Kcct  (aftam  ob  relijgionis  ingrcdum 
jn  ^iieiulett  i«folvi«  yiapik» «  l£ui  loi^acati 


colligi  po(Iic,qu?)d  prjrcisc.Sf  limitatc  contemplitum 
fiuric  ccituin  perlonarum  genus.dixeiunt adducli,  OL 
qaos  (equicur  AndreoK  contr.  )t|,  «iina.  yo,  ab{  <|ab4 
quamvis  Rcligionem  ingrediens  non  prxiurtiatur  (ol- 
Bcltus  bonorum  tcntpdralium  quoad  fe  iprum,rccus 
fit  quoad  MonafterlunU  qiiod  ditare  veUe  prcfumacar 
ex  conjeduca  pictatis  uc  fibi  abundariti^s  neceflacta 
fappetac ,dt  '^4nn\  ¥ef»l'.  ^ttotii.  eep.  190. num. 6i 
Ar. 2.  ^«/4 coram  Diinoz  fnn.decif.6^i.nHm.}j^  t^.im 
rtcJee.}}o.n.^f.p.  14. &dtttf.  n.nttmer9 ^xj^fi^^ 

Pcrlbnalis  eft,  qiiat  unliis ,  Vel  plarium  {«rfonarum 
intuinun,  vel  favorem  cbocetnit,  ad  boc  ut  adus,v«l  - 
ittAttS  ccniinciatioriis.e«ram  caikftm,  lioo  ferb  diM 
rom  commodo  cCdat.  Roim  coram  Clem.  Merl.  d. 
dtcifi6iJtum.x^Cr  m  recd  decif  no  H.if.i^  de  LHctk 
di  rennnctM.  d.  difc.  1;  »g.  9. 
f      Sub  llac  ^pecie  cadunt  fcri  Oranes  renuriciatio-  • 
nee  inftmmencalcs ,  quz  fiunt  in  (cciiioad  favorend 
deietminatarum  perlonaiam  ,  eciamll  hJOLx  fiierinc 
xccipienti pio  fc, & hzredibHs.  fSekr.  d.  conf.i^. ».9. 
/»>.  1.  Smrdk  d.  einf.  5^7.  nn.  \f.  lat^  Alto^ad.  pmer 

conf66.  ».59.  40.  Jih.  1.  A/to^rad.  fi/iiu  conir.io.nH.6. 
f  izac  Roimdectfiiii6.  nn.i.6f.i  ree.Sc  apud  t^erttn. 
de 4te^48.  mnm.  i^  Dnnti^mL  deelfj6^.fnk 
mmm.  ji.  verf.etinm  ifitando  Ciem.  Mtrt.  d.  dectf  6u 
««M.i;.  Rot^icnt,  apud  de  Lne.  dt  fend.  nn.  ijf.  Mol-. 
phefAd  confnetHd.  Ntnpel.fitti  tit.  de  rminmeiat.  q.  1. 
m».a.  f «/#1«.  di  emphyt.  tit.  derenmnc.<f.  i.  nn,i.  c>- fiq. 
•  Oemmd.  de  rentmc  c*p.  ^o^fik  n.  ai.  vcrfpro  qmn  ipi- 
mient^. 

Focti6s ,  ^uahdo  agitttr  de  niatcria  difierei\ii ,  ve> 
fttti  d«re  primogenlaU ,  ica  de  fideieommidb  nbii 

rranntotio  inftjeminas  ,  vfl  hzredcs  excrancos  ,  tunc 
enim  c\xm  verba  dc  httredtbm  &  fncce&ribm  intelli- 
genda  fipt  in  renunciatione  de  petfonU  ejufdem  fidei-  . 
CpnmiflTi  capacibus  ,&  fic  pro  defcendentibus  ,  qui 
kabeaot  qualitacem  i  TeftatotC  tequifium.  Celf. 
Hng.entfx6.ftA  nnm.%7.  vsrf  &nliM  tifiuetidt.Be' 
r*. eenf. to6.miabajiW*i. CjHse, emttrev. 4. num.  i^. 
Ftregrin.  de  jUtiemn.  tih.$u  fidt  num.  74*  verj.  pn  - 
miu  efi.  Skrd.  diEl.ctnf.  517.  fww.  14.  &  fetj.  Jlitt' 
ffmd.  emf.     nnm.  }j.     t^.  z.  Rot.  decif,  40.  »«.  ijt 
fif.&dieif.\^mmnt.  14.^ pttritt.  ff''deeifi 
■  401.  num.  16.  p.  ij.  &  decif.  ij.  num.  ii.  p4rt.  if.  & 
decif.Si.  nnm.  14.  pmrt.  16.  &  cocim  Otihob.  d. decif. 
10.  num.  10.  &  cotamDlMMU  /«<*;  dieif6^i.  nnm.  19* 
SpMdmt..  d.  difii.  67.  nnm.  5u  51. 55.  Montmn.  conirov.g. 
fnb  nHm.4^Add.md  R»t.decif  ^x).  nmm.  118.  t»m.}.pmr. 
H.rec,  Galeotdconir.  ii.iww.  i}.tib.  a.  Rovit.tLemifi 
44.  MMi.  17.  iiit.i.dt  Lmes  de  rennne.  tUfik  {.Miif.  ^j^ 
^defideieem.difi.  tX,  mem,  11. 

cladocdliii  lustcc* 

minis  perfonAlicas  hujufmodi  rcnunciationls  taro-' 
quam  ad  extrancos  hsredes  non  ccanfitotias  c;  pr.  dn 
«f  ^nifim.fie>.  t^mt.tleMnrim.rt/U.fm$tiddt  emf.tif. 
nnm.^-r.iib.t.Cdpyc.Odleotd cintr.  11.  nnm.  lib.  u. 
Attigrmd.  d.ctnf..^}jin.60,/ib.i.Rot.SicH/.i^ad  dt  Lm* 
em  de  ftud.  nn.  1)5. 

Mixca  eft ,  quae  ob  claufulas  appo(ita$  continec 
realiiatcm  quoad  juca  renunciaia  ,  fubordinatam  ta-> 
men  ad  certas  peribnas  in  ceiuuiciatione  contidera-* 
Cii»acipe  adeb  uciMiiicipaw  de  reali ,  &  petronali 
'llOnea|patOCIIlIlca.O«MB.I«»iro/:64i.«.)i.  Pmjferin.  , 
in  ctjHmmvit peQmmn.^.de pmU  in  6.Rotm decifti. n,^ 
fnrt,  n.CttmMirlmdMcif6u  n».iy  &fi^.  Sf*dttu 
d.di/j,«i.  m.,(i. 

Cafuv  prTrciitis  qilacftionis  cadit  vet^ ,  Sc  propri^ 
fiib  ceuu^auooc  ^eiionali»  non  folilim  ^uia  B  Jitho« 
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lomeus  rcnunciavic  Prancifco  fiAtri  acccpranti  pro 
fc  /ii/^wr  htrcdibm  ,  &  fncccjpnrtbiu  ,  iii  quibus  tcr- 
lominis  pro  pcrfonalicaie  concludunt  auchurit.itcs  zd- 
dudx,  &  pcrfonalcm  prxfumi  tcft.intur  Htnd.  canf. 
.  )6.»NM.i}.  lib  i-  Smrd.  conf^^^.  nu.$.  vcrf.  Et  tn  dnbio 
Bero  conf.ifo.n.t)  lib.\.Gr4tt*n.cjp.^7.n.^.Aiiogrmd. 
d.conf.  66.  nttm.  40.  /ib.  i.  RotApofi  Mtrlin.  dc  ic^tt. 
dccif.^i.  nitm.  ii.Clcm.  Mcrlin.  d.  dtcif.Gu  niom.iu 
Dntioz..lnn  dectf.6^^\.  nnm.  ^i.  plcnc  dccif.Sicitl.  apud 
dc  LttCMdt fcnd.n.  i^j.  Sp*d4i..d.dif<j.67 .n.j^, 

Scii  eciaia  quta  fuccunt  cenunciara.bona  fuppofita 
pcimogcniiucx  admicicmis  ad  fuccclTionem  cantum 
inili.iiros  a  poirelfoiibus  dcfcendcntcs  jiuta  Tcftato- 
jl  ris  ocdinacionem,  iJeoquc  ftipulatio  fada  pro  hxrc- 
dibiis,3c  fucccirocibus  ^attenta  fubjedta  matecia,  in- 
.  telli^cnda  eft  dc  filiis  ,  8c  defcendentibas  nv»fculis 
iplius  rcnunciatacii  cx  allcg^tis  fupra  niun.  7.  quibus 
adJo  plurimos,  quos  rcfccc ,  Hi  fcquicur  dccif.  Sicnl. 
apud  de  Liic*  defend.  n.  iii. 

Eo  mij^is,  qiiia  qnando  eciam  pacifccnccs  in  ftipu- 
.   Licione  facl.i  pro  hxredibM,c^fucceJforibia  cogitaie 
•  poiuillcnt  dc  perfonis  extraoeis,  Sc  iucipacibus  cjuf- 
dcm  fidcicommi(ri ,  etiam  volciitcs  facere  non  po- 
ji  tuilTcnt ,  cum  niliil  fit  tam  certum ,  quam  qubd  non 
liccat  poirelToti  ilterare.mutate,  reftringcte,  auc  am- 
pliate  formas,  vocaciones ,  condiiiones  ,fcu  grava- 
mina  a  fideicommittciuibus  prxcisc  impolita  ctiam 
dc  confenlii  viventium  in  pr.T;judicium  vocaronmi. 
Aiolin.  de  prime^.  Ito.  i.  cap.S.  num.  11.  &  ibi  Add. 
Caftil.  contr.  Iib.  j.  cap.  iz.«.iii.  Fufixr.  dcfitbftit.  f. 
Mo.  nuin.  i8.  cr  «j-  {95-  nnm.  ^t^.Bcro.  canf.wo.  nn.y. 
lib.  i.Sitrd.cotif..^i').R.tinon.conf.ico.  »M.;oi.latc  Roi* 
Sicul.  apud  dc  Luc*dc  fcud.  fub  num.  110.  Si  ergo 
uon  potuillcntctiam  volcnics.nunquani  fujTponi  po- 
teft  ,  qubd  rcnunciationis  bencficium  extcndere  vo- 
luecini  ad  pecfonas  incapaces .  mciicndo  voluntacem 
IJ  1  potcftace,  ut  femper  ficti  dcbct.  Surdxonf  117,  nu. 
yy.Burai.  decif.i^.  num.  \i.  &~  decif.  51.  n.  jo.  O"  tUc. 
iSi.n.tf  p.-j.rcc.DMttos^Iun.dccifCyi.  nutn.11.Cetf.d4c. 
116.  n.\i. 

14  Idqtie  eHicacins  rcddiitu ,  atcenrt  vetifimili  mcn- 
te  iplius  Biriliolomei  rcnuncianiis  ,  cujus  refpcAu 
fempcr  debct  conltderaii ,  cui  darc  ipfc  renuncians 
voluerit  ,  non  pro  quibus  renunciatarius  acquirere 
intcllcxecit.  /.  ijai  tnihi  dontiiutn  ly.Jf.  de  donttt.Mol- 
phtf.Md  confuetud.  Ntitpoi.d.tit.dtrcnmne.t].i.  num.j. 
h\i  Sp4daz.jLdif^.67.  num.^oj.CUm.Mtrlin.  dtc.61. 
fub  num.  19.  circA  fincm.  Protfus  vecb  inverifimilc 
cll ,  qubd  d.  Barchulomcus  intencionem  habueric  fe 

.  Ipoliandi ,  &  privandi  jure  fuccedendi  iu  diAo  fidei- 
commilk»,  ctiamfiFrancifcus  renunciataiius  deceflif- 
(ti  abfque  fidcicommiirariis  hzredibus ,  nemp*  fine 
prolc  mafculina  ,  licct  fixmina  ,  ea  tamcn  incapace 

15  reiifta,  cumprxlumptio  fit.qubd  fimilci  rcnunciatio- 
nes  fianc  i  hatribus  er^a  fracres  in  beneficium  def- 
ccndeiitium  mafculorum,&  fub  implicita  conditione, 
qiiatenus  aliquis  mafculus  cx  cis  exiftat ,  ut  in  pundo 
kota  poftT Mmbur.dt  /ur.Abbatif.dtcif.6.n.io.  repe- 
tit.apud  Dunoz^lun.decifi^6.iiu.ii.ii.lSc  conferum 
tradita  per  Attopttd.  Iun.contr.17.  n.j. 

t6  Prouc  eciam  nemo  prxfumicur  rcnunciarc  juri  (ibi 
compecenci  ex  fidcicommitro ,  cafu  quo  renunciaca- 
rius  Utie  perfonis  capacibus  deceireric.  Motphefd.tit. 
dcrcnunc.<j,\7.nit.i.t^.iydecif.Stcul.  apud  de  Luttidi 
feud.  fub  num.  ijo. 

17  Hoc  enim  nil  aliud  eirec.qaSlm  in  concurfu  extra- 
neoturo ,  &  incipacium  fe  ipfum  capacem  ,  &  ad 
£deicomnuiI(iiQ  yucatuaa  cxeludeie ,  i^uod  nuo«ju»m 
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voluntati  rcnunciantis  con^jincancum  dici  potcft ,  iat^ 
RotM  dtcif.is>,.num.\^.\y&c  plcniils  dectj.^u.  nu.yp.i^, 
MoniMn.conir.cf.fub  n.^.vtrf.hnc  r^nVbene  Afitgrtd. 
ScHxonf.^\.n.7<f.lib.i.  ubi  proptetea,qubd  non  lit  io- 
conveniens  boiia  rcdire  ad  renunciantem  ,  poti^* 
quam  admittantur  perfonx  extrancx  ,  JSc  coiitiaia- 
temioncm,:Sc  votum  conrrahentiuin. 

Sttingic  eb  forciits  mocivum  ,  ex  qtio  Banholo- 
meus  dc  tempote  rcnunciationis  nonioltim  nonccv- 
gitavic  dc  piopcia  fubolc,  fcd  in  ipfo  Inftcumcntode- 
clacavic ,  le  ob  xcatem  admodum  provc^^ani  dimjfid« 
animum  lucdiantc  conjugio  cum  firmina  copulandi; 
Undc  dum  poftea  variaio  propofito  lubuit  roafculo* 
ex  matrimonio  deinde  contradto  ,ficuti  obfuperven- 
18  tam  prolem  ipfo  jute  revocata  lemanfit  d.  tenurfcia- 
cio  ad  tex.  exprcirum  in  /.  /i  untiu^m  C.  dt  rtvocdnd. 
don*t.  ita  nunquam  ptxfiipponi  potcft,  qubd  habue- 
rit  inrcntionem  confeicndi  beneficium  rcnunciacio- 
nis  eciam  pco  fcsminis  dclccndencibus  k  reiiuncianU 
rio  ad  exclufioncm  pioprix  prulis  inafculinx ,  itpa. 
ip  gnat  in  hoc  enim  Pjcciiruin  communc  votum  ,  qui 
non  folilm  odio  hahent  alicnam  poAeruatcm  pro- 
prix  anreponere ,  l.fcripto  ff.  und.  libcri  I.  nMU  ,  0- /t 
partntibut  jf.  de inof.  ttft*m.  Alex.  conf.i^.  «.4.  iib.  j. 
Diinot^lun.  d.decij'.6.\\.  num.  ij  Roi.  decifi^.  niim.  5. 
icp.     fed  eorum  tota  folliciiudo  conliftit  in  cutando, 
qubdbona  fua  in  defccndcnces  ,nonin  cxirancos  ,Sc. 
incapaccs  dcvolrancur.  Com.  conf.  lyi,  numer»  4, 
'^erf.  Et  votum  puiris  lib.  4.  cum  alits  apud  D«/r«c 
Jun.  d.  dccif  G^i.fubnum.  xj. 

Ex  his  omnibus  facis  apeccc  coUigirur  in  hac  re- 
nLinciatioiie  coiuemplacum  fiiillc  cciium  pcrfonaruni 
gcnus,  nempe  mafculos,qui  abcodem  renuuciatario 
ai  dcfcendillent:  undc  tanquam  limitata,  &  rcftcicla  a<l 
perfonat  prxdidas,  citr.i  hTlitationem.perfonalis  cil, 
non  rcalis.  CratiAt:,  f4/».  JJ7-  numiro  yC.Aibm  con/l 
iSo.per  tot,  dt  M.irin.  refil.(]uotid.d.ci^.ii9.  nuMer» 

J7.  iilf.i.  dtcif.Sicul,  aptid  dt  Lucm  dtjeud.  nmm.  ijtf. 
 3i  qubd  hoc  procedat,  quamvis  adje^x  linr  claitfu- 

Lt  generalcs  ainpliirimx  ,  icnunciando  omni  jun'  , 
quod  refutans  habcat,vcl  haberc  fperet.  Roia  dtcifl 
14J.  Muiatr»  t.  p.  II,  (?-  tUcif  jjw.  numtro  j.  6.  p.  14. 
rtc. 

Ec  iiinc  infcttur  ad  validam  apprehenfioncm  de 
honis  rcnunciatis  fadlam.  pet  Baitholomeuin  poft 

ijipfius  rcnunciararii  obicuni  ;  Ci!km  cnim  iftc  dcccile^ 
(it  fine  mafculis  ,  itWSti  ranci^iQ  fisinina ,  dcfe^is 
pcrtbnis,  qitarum  favore  fa^a  fiiic  renunciatio,&  ipf* 
defccic  ,  habuitque  rcnuncians  ad  jura  renunciatA 
regrclfum  ,  quafi  jute  quodam  poftliminii.  DD,  iu  /.' 
fAtlum  dotMli  C.dt  collAt.  Bald.  conf  457.  per  lot. 
prxcipue  n.  1.  Iib.\.  Angel,  conf$i.  circa  finem.(f«r9. 
eonf.ic)\.n.%.lib,\.CiSr  conf\i\,  n.  15.  (frconf  1J5.  ».^4. 
tib.  i,  Cnnctr,  var.  refol.  lib,  j.  cup.  ij.  num.  jj.  {j- /et^ 

*  H*rtm.  Pifl.  tfcj.  lur.  lih, 4.  f .  6. n.  6\.  Mtrlin.  dt^ 
Itfit.  iib.  j.  tit.pr.  q.  j.  num.  il-  d*  ^jM^rin.  rtfol.cju»' 
lid.d.ctip.\%^jium.\yltb.i.Euitn.  conf.i%.  numtroiif» 
vol,  i.  Pafchal.  dt  pmr.  tottft.  p.  j.  CMp.  7.  num.  fu 
Bottil.  de  fucctjf  ab  inie/tai.  c.  1.  iheorem.  jj.  num,  ^ 
Pigani.  ad  Stat.  Ferrar.  lib.  x.  rubr.  14J.  numtr*  41, 
Spadaz^  d,  dif.  67.  nu.  jj.  Bonden.  coUuii.  j.  nmin.  91. 
Altograd.  pattr  conf^}.  fub  ffam.j^.  lib.  1.  AtiogrMd, 
ftlim  contr.  17.  num,  i-  ^  f"1-f'  Cltm.  Mtrl.  dtcif. 
61.  ».14.  Dunoz.,  lun.d.  dect/,  6^1.  num.  i6.  Rot.poft 
TM/ibur.  de  lur.Abbaiijfdtc.  C.n.ij.  dtc.  Sicul.  apod 
dt  Luca  dt  feud.fub  r.\i^.ffr  nu.i^\  &  «.ij?.  in  fia 

His  verb  ica  fc  habentibus ,  facili  meiiio  lemovetH 
(Ur  in  contf  atium  pro^ofua. 


Digitize.. .  ,  .  .oogl 


;'v«  Controverfia  C.  %$ 

Non  obftac  in  primis  rcgula  dc  qua  in  ptjcccdcnri 
f0jnr»v.  «.10.  i\,  quod  rcauncianti  jura  fua  regrcirus 


,  

fm  appoiica  in  cxccutivis,  ut  hic.  SHri.conf.,,'^. 


^non  compctac. 

C^iia  illa  procedit  in  rcnunciationc  rcali,  fccuj 
inpcrlonali,  aui  celFaatibut  pctfouis  contciRpIatit 
pro  noa  facla  iubetur.  Surd.  conf.^^G.  nitm.  lo. 
dteif.isi.  num.  4.  Motphcf  ^td  confHcmd.  NtAfol.  ttt. 
^de  rtnMnciAt.ij.).v.ix.Don.td.  dt rtnhnc.  cm//.  15.  nu.  11. 
Si.ip.  Theod.  Allei.  jS.  nit.  9.  Prat.  dtfcept.fortnfc.tp. 
iO-pf  10 1.  Thor.  tn  vot.  decif  iih.pr.rjoi.Si.nu.it.  Al- 
*firad.lMn.d.conir.i7.nM/it.i.decif.Sicitl.Apad  dc  Lhc* 
dc  fcnd.  num.  141.  ubi  quod  tcnuncians  quoad  pet- 
^nas  ,qiix  non  Unc  dc  contemplaiis  poteft  uti  rcf- 
.pailfioae  Inrifconftlti  ia  l.  ioci  corpiu  S.  competit  ff} 
Jifervit.  vendic.  ibi,  ^ujntu/n  enirn  nd  tnin  pertitiet 
^i^erM  tiet  bAlfio.  Jioij  d.  decif  no.mtmro  6.p. !+. 
.•J&  dtnf  i-y  num.  S.p.  15. 

(^iad  c6  fortiu:,  proccdit  in  fiSto  ,  tx  quo  idciti 
Bartholomcus  pcr  mortcm  rcuunciataiii  lcquutain 
ab;quc  hliis  raalculis  dc  novo  rcuuulit  invitatus  ai 
lucceflionem  d.  ptimogcnioiix,  per  quod  jus  luper- 
4J  veniens  fuit  cidcm  debua  icinicjjratio  ad  hdcicom- 
miirum,  nonfccus  ac  li.cllic  novus  hoaio  \  novaque 
p;rfona,6:  prxdiAim  tcuunciationem  nonfccillci, 
juxta  S*rd.conf70.rtM.i%  Rotadectf.yn.  »n.ix.\i.p.\\. 
rtc  dt  Luca.  de  fidticoin,difc.\i.  n.io, 

Non  rcullit  lcjundo.quoj  hxt  <:enuociatio  fuerit 
gencraliin  na,  iJc  vitbis  dcnotantibu*  pctpccuitatcin 
,     conccpta,  ex  notatis  cx  advcrfo  nn.  17.  g~  fi<}- 
16  diillo  %n  perpttu.t>n  foicitut  luturam  aftus, 

in  quo  inrcrponirur.  Ctp'iMi  conf.\.-j.n.^^CApyc.LAiTO 
dtctf  ji.  nnfit.  iS.  B4rbof.diU.iG^.n.i.!3-  diU.i)^.  jt.  4. 
&  feq.iaifancko  dccif  Sicul.  apud  de  Lmc*  dt  fend. 
fub  nuM.  ijS.  vcrfEt  ^uod  ^ttintt. 
J?  Generalitasau.-em  vcrborum  reftcingicurin  renun- 
ciationc  ad  fubjcd.im  matctiam ,  &:  lic  dutamibus 
pcrfonis,  in  quarum  favotem  facta  dcpiehcnditur  ,  cx 
notat.  in  i.fide  certa  C.  de  tranfatl.  Ptrtp.  de fidti- 
fon.  *rt.ji.nuti$.i6.Hodttrn.adSMrd.d:cifiy6.nH>a.i. 
itcifSicMl.  apud  de  Luca  de  feud.  nnm.  ixo.ubi  ple- 
nilTi;ne.G>4./.i«.  cup.s^^.a.^i.  Mio^ud.  lun.d.comr. 
r7-nu.i.p4r.pr.Spadii7.  d.dtfj.C7.n.c,yli»t.d.  decif  \i6. 
nMm.i.i. p.^rce.  &dectf\^-;.  num.^j.  par.S.o-dtc. 
Xj-n  i.^.-y-dtcif.iii,nHm.9.p.\y  iL  cotaiu  Dunoi..lHn. 
dJec.C^i.nH.yj. 

Tcrtibnon  ofiicir,qubd  renunciatio  fada  fiieiit 
Frandfco  ftipulancip-*  fe  fmfque  hdredtbju  ,(^fne- 
ceJ}iirtbM4,c\  congeftis  ttM.x^.Qrfeq. 

^  ^9°"'^"^'  "  j^'"  •  '"'"^  ftipulationem 
eucintclligendam  non  de  extrancis,  fcAde  hxtcdi- 
buJ  fanguinis.atquc  adeb  prodefccnJcntibus  nufcu- 
lis ,  cx  quorum  prxcifa  contemplationc  cb  claiior 
leddicut  pctfou.iliias  rcnunciationis,  ui  dijti,  vScaddo 
Spddax..d  dijq.67.  n.fi..-j\.  cr  76. 

Qjaitbptodrlle  non  poreft  chM^^xAxadhM^endHm, 
cxtraditis  cx  advetlo  ««w.iS.cj-yJ^. 
Tum  quiafolet  apponi  in  Inftrumcntis  ex  ftyloNo- 

l9tariorum,ut  aic  Rot.dtc.^.n.\j^.par.tj.  ideoq;  alietare 

jo  non  poteft  naturajn  contta^a».  Burdt.  dec.S^.  nu.  11. 
Tiiio  etiam  quia  vim  non  habct  ttansfoimandi  pcrfo- 

ji  nalcm  rcnunciacioncm  in  tealem.  Alto^r.  Sen.confYy 
»«.6i.6i.  /ib.i.Rot*  dec.i^i.».io.^\.par.\t.(^  dtc.  jip. 

ji  a.  ^.^^.par.  ij.  r«f.  tcgulatiter  cnunfamubtut  con- 
tra^kul,  cui  adjicitur.  i?«4  coram  Str4ph.dtcif-^^^. 
HMm.  S.  6c  coram  Coc.  decif.jynHm.\o.ii  cotim  Ce/f, 
dtcif.i9'\-n..^.O-  in  rec.decif..^\^.  »j.ii.  totn.i.pHr.Jt.  & 
dtcif  74-        ^.p,trt.  6.  &  dtcif.  3,.^o.num.\ypMr.\o. 

ji  ^  d.dtiifii},n.yp/v.i}.\i\i3j^^<xxciii<3  illa  clauluU 


FrAmuiecif6.nMm.7.Coc.dtcif.i};.n.ip&  dec.ug  n.7] 
Cr  dtc^oy.  ».7. 

Qiiinto.  vis  fieri  ncquit  fuper  juramento,  quo  mu- 
nita  rcpcritur  prxfens  rcnunciatio. 
J4      Qaia  eriam  jurameniuin  fcquitur  naturam  con- 
traaus,  in  quo  fuit  appohium.  Dcc.  cofl/T 408.  nn.  S. 
&ff/-49i.  num.  1^16.  .MHncin.  d:  lurA>n.p.^.  tf.S. 
ubi  qui)d  iccipit  omnes  illius  qualitaici ,  ac  condi- 
lioncs.  Cyriat.centr.-;\,.  nuta.^.  C'4rii4r.conf.S6. 
Itum.  41.  4i.  /tb.  1.  G*4tt,w.  C4p  ii^.numero  \i.  i*. 
Add.Ad  Roi.d:ctf.iii.  num.  40./W/1.  ^.par.  4,.rcc.  D«- 
n4i.  dt  rtnunc. cnp.y  nHm.iii.^ito^r4d.eonf  ^\.  n.  ji. 
itb.i.yrcfj.dt  tranf4ci.<].7.  nnm..^',.  &  opcratur  tan- 
3j  tum  inteniivt ,  nou  cxtcndvi ,  argum.  /.  TitiMt  f.  ad 
S.C.TrtbtU.O/dr4d.  fw/i94./f«,»j.  Gay/.pr^tl.  obf 
/ib.i.olff.t,».  n.ii.vtrf.non  nu^ti  txtenfive.Donjd.  di^ 
renHnc.d.C4p.  5.  nnm.  17.  ubi  quod  aiium  confir.n.u, 
non  lilum  auget,  ted  intra  tuos  iimitesobrcivantia.u 
ptoducit.  t/ldd.4d  Roi.  d.  dtcif  jij.»«M.  4j.  ,om.  5. 
/»«r.  4.  r«.  ubi  quoj  qui  volunt  cx  jurair.aito  con- 
brmati-ptomillionem  ,  intclligendi  funt  intenlivc, 
}6  »on  cxtcnlivc  ;  Et  quod  non  augeat  renunciacio- 
ncm.Don4d.  eodem  trad.d.  Ci^^./Mb  num.tj.  'jrrfnee 
37  tpft>n.  Spaduz..  d.  diffj.  67.  nHm.',6.  Idcoque  cclLn- 
ttbus  petioms,  pro  quibus  fa^a  ftiit  renunciatio,  licut 
cvanclcit  ilia ,  ita  inutato  rcrum  ftatu  crancfcat  ju- 
ram^ntum  lupcr  ca  intcrpolicum.  Nrouf^m.  aulfi 
4jO.  nnm.  39.40  plcnc  Add.  4d  Rot.  d.dtcif^i',:„um'. 
jS  i9.  &/tq.  juntfta  num.  46.  ubi  qubd  juramcntuuj  ha- 
bcat  lcmper  in  vcncrc  condicioncm  rtbmfic fiantibMf, 
fcu  codtiafiatu  mantnie  tom.'y  par..^.  rtc.  * 
Sc-xtunoixobftat  paflum  dt  t,on  ptitndo ,  dc  quo 
ht  mentio  ex  advcrfo  wmm.  jg.  & fiq. 
3P      Ilhid  enim  rcfttingitur  a  fubjeaa  matcria,  fuura- 
quc  effechim  operatut ,  durante  gcncrc  pcrfonaruin, 
de  quibus  in  rcnunciationc ,  non  vcrb  fufliagatur  rcl- 
petlu  eotum,qui  non  fucrunt  confiderat  i  nequc  com- 
ptehcnfi ,  ut  in  ctp  unic.  de  eo       f,„.  fecit  Atnat^ 
ihi,  pjaonon  obftante  ,  &  ibidcm  ^/tf/  Rota  Cutitt^ 
DHno:../Mn.d.  decif  6.^1.  n.^Jt  Marin.  refoi.  tjHotid.  . 
d.cap.ii^.n.7\.-;i./ib.i.dtcifSicu/.  apud  de  Liic.  d^J^  ' 
feud.fab  num.^iS.vtrf.Notijnim.A/io^ad./un.d.conir.  *" 
i7.n.i.Rot.d.decif\S6.n.Q.  p.i.rtc. 

S-ptimb  non  refragatur .  qubd  hic  rcnunclatio 

40  non  lit  giatuita  ,  fcd  in  rccouiprnfarioncm  oncris, 
quod  in  lc  fulcepit  icnunciatatius  .iolrcndi  iionnull*  . 
debitapcrfratrem  rcnunciantcm  contia«fka  ,  cx  qu»  " 
dicenda  fir  rcaiis,  ex  Ptrt^r.  dtftdtictm.4rt.j  1.^^  74.  * 
i/ryj».  aliilqueallcgatisit.41.  ' 

41  Qiiia  teauntiatio  quamvis  non  gratuita  non  dc-  *  • 
finit  circ  perfonalis,fi  alias  fada  fuciii  pro  cctto  per- 
fonarum  gcuetc,  ut  dixit  Rft*  d.dtcif.\i6.n.i,.p.^.rec. 
ac  de  rcnunciacionc  ob  dotem  rcccptam.  A/iemad. 
/Hn.d.contr.L7.H.z.p4r.pr.  '  > 

41     Ncc  ftringunt  authotitates  adduftx,  fcquuntuc 
cnlTi  P(re^in.  loco  fupra  iiidicato,  quem  locutum 
fiiOc  abCque  rationc,aut  icge.tcftjtui  eidemRtiafL 
4ecif.iS6.  M.ii.  fubdcns  illum  fuillcMnnixum  authori- 
4}  tati  /luin.  conf  7.  n.  jj.^g,  lib.  1.  qui  nullum  coiiftituic 
dilctiincn  intcr  rcnunciationem  gratuitam,  Sc  non 
gtatuitara.  fcd  fc  fundat  pto  lealitate.quia  leiiuncia- 
tio  in  cafufuo  non  erac  reftiida  ad  pcrfonara  ,  in 
rem  (ucrac  concepta. 
44    Et  quamvis  dcinde  Rota  dteif  3j6.  nnmtro  14.  |j. 
pnrt.  13.  rtc.  tranfcundo  cum  eodcm  Peregr.  dixcrit' 
qubd  renunciatio  pioptct  doiein,vei  etiain  aliquo  ^ 
tcccptoiiiigaiis,  ^ 
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Ultra  prTccdcntcm  rerponfiuncm,  ca  loquirur  de 
4^Trounci3tione  fafta  ex  caula  ingrefliis  in  Religio- 
nem,  &  Uc  intctininis  longc  divt-tlis,      in  omiiein 
^ic3(uinqiutenusdtci  jpodet  rcalis,  non  elVet  intcUi- 
jcnda  ablbluc^  ulis,(cd  mixta.uti  continens  cuntetn- 

*  plationem  ccrtatum  pcrlbnatnin ,  tcftc  Dnn9t.lMn. 

•  iLdecif.b^i.n.it.i^ik  adtiiittic  Exceilcntiir.  D.meus  in 


(inuatiim  num.$i.  cr /itj'  quod  falrem  eadem  Doml^ 
nica  gaudtrc  poflit  lupcr  hujulinodi Jjonis  renuncizris 
fru^uiim  commoditate  tancjuara  rcgularicer  noo 
dente  lub  generaliprohibitionc  alienationis. 

Quia  cuct  appHcabilis  inl^dio  ,  fi  d.  Dominica 
coiTipreticndcrciur  in  rcnunciatione  ,  quod  cum  noa 
fubfiftat,  ut  ex  jam  diikis,  (iruflra  confidcrantnr  acci- 


fuo  prarcedenti  relponfo  nnm.  44,  4.5.  mixta  >crb  ccf-    j}  dentia,  dum  dcficit  fiibllantla.  Cyrtnc.  cnirr.x^i.iit, 

^^.^o.^i.^ota  dectf.yS.n.io.p.tf.rec. 

Prout  eciam  non  relevar ,  qubd  iiieiti  Barcholo- 
tneuj  impugnare  non  polTit  illam  reaunciacionem , 
ad  quam  obfetvandam  fe  ipium  obligxvit ,  ci  Uedu- 
^is  ex  adverlo  nina.  6i. 
Quia  non  impugnat  ,  fed  etcipit  de  reiblutione 


47fancibus  perfonis  contcmplatis ,  ut  hic,  non  dicicur 
amplius  rcalis  ,  fed  pcrfonalis ,  &  proptttea  rcnun- 
ciata.  .^-ftiphef  tn  11 1^  de  rettunc.  tj.y  nn  i^ .n- Dnntt^ 
tHn.d.decif6^\.n.^6.Roi.decifi^\.H,ij.  &  </ff .jjo.«.6. 
fMr.t^  Sc  latius  decifnjiit.^  .p  iy 

Ncgat  Pviftantirtimus  D.  mcus  nnm.  47.  cciralTc 


pcrfonas  contemplatai,  dum  ex  renunci.iTario  defuiv-  54  ipfius  renunciacionis,ex  quo  ceiravccint  pcrfonx  con- 

do  habetur  fupetftcs  Doininica  iilia.du^o  argumen-  tempbtx,quod  renuncianti  femper  &cerepcrmitlliiQ 

co  i  caufa  finali  ,  qua  (\iit  motus  Batcholoiueus  ad  eft.  SttrJ.  decif.  i^i.  intin.plrnc  DaHAd,  de  reH»Hc. 

renunciandum  ,  ex^rclla  cum  illis  veibis  ,  £  dttm  cap.iynM.ti.Kfitadeetf^^\.n.iij,tnH.i.p;tr.^stc.fi;-dtc. 

renunt.ia  hdfutiQ ,  efa  ,  nccioche  francefco  pojji*  pin  51  aj. »«  8.^<r/.i}.nequc  in  hoc  facit  adtum  contrariam 


cemmoddmente  fofienere  lagravez.ZM  detla/ua  Ljifi,t^ 
fatni«^U.t,  diccns  num.  49.  appcllarione  domus,  {<c 
famiiix  (vzminam  contineri. 
Sed  facillima:  refulutionis  eft  motivum,cx  quolicuti 
(lipulatid  fa£ta  pcr  renunciatarium  pro  hxrcdibus,C!c 
fuccclToribus  reftringitur  ad  dcfccncicntc»  mafculos, 
iit  pcpbatum  cft  (upra  num.i.  ita  major  hunoriticcntia 
doinus  con(iderata  pct  renunciantcm  non  fuii^  inde- 
fintta,fed  limitataadfamiliam  confervandam  pcrdef- 
cendentcs  mafciilos,  ita  fuadcncc  iubjeda  matcria, 
4S  ex  cujus  qualitace  dcfumi  folet  potiftimum  argu- 
mentum  ad  perfcrutandam  mentcm  ,  &  intentionem 
contrahcntiuin,  tcftc  Rota  dccif.  16.  num  7.  &  intri 
par.^.  decif  i68.num.  lo.par.tj.  &  coram  Cfir» 
decijf.  y.6.  nuM.6,  par.pr,  C[ai  m  conrraftibus  potiiis 
attendcnda  eft,  quam  verba  c  intelUgeniia  6.  de  vcrb. 


naturz  contradius,  led  potius  conrcntaiieum.cum  de- 
fedis  pcribnis ,  ad  quarum  favorem  renunciatio  ("e- 
quuca  fuic  ,  ipfc  remmcians  fucccdere  dicarur  tan' 
quam  vocacus  ex  tacica  vuluntate  rcnunciacarii,  lat^ 
eUcif  Sicul.  apud  eundem  de  Luca  de  feud,  num.  149. 

Dcniquc  vis  fieti  non  valet  in  co,  qubd  tenuncia- 
carius,  juxca  honotificenciani  k  rmunciance  deiidera- 
tam,  marrimoniufn  concraxerir,idc6quect)ni  rcmin- 
ciacio  ab  inirio  fucrtc  perfedka  ,  non  ptrfljc  amplius 
lefulvi.nc  aic  D.  meus  i(iiOT.6i.cr  fet^. 

Quij  hxc  aftercio  non  habcc  jmis  airit^cmtam  pro 
fc  ,  cijm  ad  progrclKim  rcnuncianonis  perfonaUs  at- 
ccndatur  txntummodo  ,aa  cxiUant ,  ncc  -  ne  perfons 
contcinplacz ,  ut  cx  jam  didis  ,  &  authoticacct  in 
contcatium  ailcgacx  icQie  procedanc  in  ccnninis  ,  ia 
quibus  loqiiuncuc  ,nempe  indonationc,  quz  de  fu«* 


fijinific.  /.5tir«-     tUHd  jf.  de  excnfat.  lut.  i.femper  in   j6  nacura  cft  perpctua,  i^:  irtcvocabilis.  S-ali*  Infttt.de 


f 


flipulatioiiibiu  ff.  dt  Regul.  lur.  Rot.  dtcif  16.  n.  10. 
fart.y^  dtcifi-yi,.num.t6.p.  t).  &  d.dtcif.\6%.  num.\o. 
f.  17.  &  coram  Duitoz..  Jun.  dtcif^6^.  num.i.  ma- 
jo  xiiHc  in  renunciacionibus.  Rora  dtcif^^\.  numtro  ij. 
f.  \.Altograd.  lun.  ctntr.2.6.  num.  MetitaH.ctnh; 
«).  num.  }.  iiifin.  cx  tcgula,qubd  vcrba  defcrvire  de- 
beant  intcntiuni,  mcMci,  non  aucem  inens,  &  in- 
tentio  verbis  d.  c,  inttHi^entia  ,  &  hl^lojf  in  verb. 
rcifde  verh.Ji^nijic.R»t.d,decifi6.n.ti. p.^.rec. 

Dum  autem  fubjeola  matciia  prxfentis  cenun- 
ciattonis  confiftit  in  bonis  arClriirimxptiinogenirurx 
matculinx  fuppolitis ,  conttovcrti  non  potcft  ,  quin 
ji  fub  illa  mentioiic  domm  ,  (^fami/ia  renuncians  len- 
(cric  de  familia  juxta  naturamrei,&  confequentet 
de  illa,qux  fuitFet  per  mafculos  confcrvata,&  quouf* 
que  perfonz  habcntcs  hanc  qualicatem  cxticiirenc,uc 
pcr  .Molin.  de  Htjp.  primog.  tth.  j.  cap.  5.  num.  iS.Pe- 
refr.  dt  fideicom.  art.  ij.  num.  46.  ubi  qubd  veniunc 
tapcum  ma<'culi,  qnando  ifti ,  &  non  (trminx  ,  ex  na- 
ttora  rei  debenc  {accticte.  Fufar.defuhft.  ^.^i.  nu.t^. 
t6. Jtarbofa  appell.  94.  «««.ifj.io-  bcne  Rtta  decif.i^i^. 
0Mm  .^.^.ttm.i.p.$i^\S  .rec 
£ihiac  icioovetut  alcerum  obje^um  a  D.  mco  in- 


donat.  l.t.o- penult.  C.de  donai.  tjHafMb  mod.  Barfu. 
conf.  H.  68.  69.  voi.  1.  Sfadaz..  d.  eUfq.  67.  nu.  54- 
RenuiKiatio  vcrb  ccgulancer  non  exrcndicur ,  nec 
cgrcditur  perfonas  contcmplatas.5«rii/.  conf.^^6.  nu, 
'4'  &  fiij'  Hottded.coafifi.  num.i^.iih.t.  GraitMn.  cOf. 
659.  Ha.io.Ciem.  Mtrl.dec.n.fub  num.  7.  verf? prafer» 
tim.Roia  d.decif.n.HH.ii,&  ii.part.iy  Dor.ad.de  rt. 
Hunc.cap.i7.H.ii7.Spadax..d.di/i}.67Ji.}\. 
Ex  quibui  pitct  nos  in  claris  verfari,  idena  tamco 

57  cflcc  li  rcs  ellirt  dubia,  prout  non  cft  ,  cum  in  dubio 
pco  renunciante  fit  refoivendum.C/f m.  Merttn.dicif. 
6i.n.xi.DuHoz../Hn.d.dec.6^i.n.i<).j4liogrMd./MH.  con- 
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eidentes  r^iO» fntBmmHf  fN»  emrfim  fliiriim  tumo» 
nmti^tfitrmm,  m^dM,ei^mms,9ma,iSrJ^ivt» 
J.J4. 

'^  fmritmi  ttnm  9dti4im  tfimffmnfum 

i mer  correldiivA  ^uMld»  nw.  Alt its .  a^  ;?. 

A fitftrfimitste  tUfiut^tmn  ifl  /idmodiim  Itvt.  41.  vf. 

AhtdiimntinUt  dmtm  mvdtm  iiidi^HnOi*Cmm*f». 

ttum.  $9.40. 

A  pdtictmmijf»  in  e*f»  deliSi,  ad  lUitd  in  CMfit  mtrtis, 

fmmdn  lieiM  miHtr*.  C«if/r.{iJi.)4. 
A  cmtrmiiftnf»  in  nhimk  vt/iimmHim  enim  fiiftmk- 
■  ritJCtiitr.i^ji.^^.tfi' 1111.61. 
Aftndis  nd  fideicommijpiehm  audmm  fiUetdtmii^ 

iet.  Contr.62..nM.ii. 
A  fiieeijfiimt  nd  Ugitinum  ^mmdt  frtetdm.  7{ Jf. 

A  ftnd»  itd  emphyteHfm.  Conir.  84.  num.i- 
A  nuMiri  lU  majm  A^rmAtivi  dediUiiu»,  ili  vnlidnm. 
CmurAfJM»  * 

ArtlcaR. 

Admiffi  emn  elMtfnla  falvis  exceptis ,  hnkentmr  fri  nm 

4idfmffit,  p  noH  rrant  HdmititHmiw  I1.10. 
dgiimrtiemimmmftttmr.i.tf. 

Aflecntlio.  . 

Ifimi-fmta  di  iHcrt  imetrm  ftreifitmitn  JMkmitfm 

fitmmA  deitrminMH.  41.  f. 
CireraUiu  in  fHfcifiindi  M/ient  ftrienlt  tfi  tmmm  Hei' 

tHt.ikidimn.6. 
ftttfi  eiiMm  fieri  ftr  urtimHL  ««.7. 
jHte  nm  ptr  foeimm  m,t, 

.  Prttium  reoHi^iter ftlMtp dmtnmftmttmtimi,Cmh 
trm.^x. «.  ij,        •      ■  • 
Am  tUfiammmmJtmmmm  ^mmmtr*  ^idtm  «.iC 

Aflcrtio.  . 
*d  niH  MitMdiim.is.^i.i6.ii. 
fimftiei  ntHfitu»  m  fmftditiam  mUirimhUm.iM, 


Dtmhtktndfrt  fi  tlmi^mltm  ttt^kmi.  99.  ^ 
Ctfit,  etfimterediio.Contr.i9Ji.t.(^itH  i6. 

u  mtHfii  ttem  f»§cit  tHrbtditm  ijHfiUm  ertdiii.  Hi^ 

demH.i, 

E*eiftit  nidtitMiis  eenfm  mh  MdmiilMtmr  M  htt  laditi» 

txieHiive  i  Contr.  ^1.  nn.^.&fi^ 
Nin  MdmittitKr  exeefiio  i*fimis.  Cmtr.  )i.  S.9S. 
Bxe^tit  tmrUdm  rijpiimriter  im  htf  imdieitt^ficit^tmi. 


Audicfltia. 

Suu.Lmcim.  c»f.tti.lib.t.dijftmemt ,miU  Item  ixpHi/t» 
et  infintmenio  ibligMim  ,  mm  mmmur  ,  nifi  frifUtm 
fide\HffiiiHe  dt  fiMndolHri,  ^imditmuimf  ftltmdtt 
reftrimr.CtHtr.6s.m.u       .  '     •  . 

Qgf  fiiftr  tt  Jcriffirimtmmmi.i» 

obligMtHin  tx  privAtM  fcriptn 
eognitiintm.  tbidtmn.  x6. 

St  mtitmit,  fcr  a^pjw  ^ffwrf  im  ftffimt  mHfu  mrttftit 
ifer.miam.ti. 

Jteelma  ,ju  id  mtm  frtetdm  Im  txetftitM^m  frtvtmitm* 

lihnt  e.vvcntre  1  uflrHme-  ti,  cum  ejM.o  R<Hi  ctnviniiHr. 

Contr.6iJi.ii.0-feq.cr       &  Cinir.  66.&  Ctmtr.67, 

firitt.  ^ 
iub  iHo  cimfrehendiiMr  etiMm  dthter  eendititmm/it,  iUm 

iiilHnHM.i}.ContrM  n.ii.drfi^.&  n.jQ. 
^i/imfHm.  convemm  fro  ibligMiioH*  eiMirmBm  tmmfmirt 

mm  ftufi  excifere  de  benefieit  fibi  cmmfttiHtt  vUtr* 

Li.&  x.mSc  C  quodcumco  icc.mfiJUQMfdt'^^im* 

friftiiM.  Contr.6^.n.\6.CmtrmM,^^  Cmir»6i.fmr 

ittji'  Ctmr.  67.  per  ttt..  • 
Fi  fit  Itemi  dSfjf^ntm  d.  Sim,  ehH^mit  imSnmitmt^^ 

Rei  convemi  debei  ejfe  clmrit  ^  mmimtniiilit»  m»' 

xo,n>&ftf&»*ij, 

B. 

'  Mif^  - 

BAf^mmAfidtimmMtmtmkittetdi  ftrfifrwi 
hm.  z£,t, 

Beqefidimi  in  gwete.  FSkfVMgiglmu 


Ctmmtmt  frincifMli  d^tmi  m  mttmimr  mlirm  ^mkm 

jMcere  fofftt  «jn fHffmgtiHr fidtjnfjifri  *  jj.  jf . 
M*rMieriM,fiH  SUtionu  dMiM  debittri frinctfMli  mh  ix^ 

iindMtHr  Md  fidtjHjJirm.  ihidm  m.y6j(S'Jeti. 
^A  jitn  iHtredHtlo ,  nt  renHntimm  etmfiMiHr,  verhm  dm^ 

htmt  ep  c/mTm  ,  Cr-  txprcjfM.  \i.xoJCtmr.iyn.u.  &  u. 

Bcodiciuni  EcciefiafticaaL 

Ah  fit  mQh  SMcerdmlt  ett^Umrmidm  Jkm  vtrhm  fimdai 

tiinie.  yj.^ 

Am  dteMtrtmh  fidAtm  tS^  Prtfgfm,  Cmm jgf,  tm.ru  ~ 

&fit,. 

Qnid  fi  dianm  fHtrit  eUgatn  PmfcyWI  Hp— II  •daC> 

ficiandum  de  Miflis?  Centr.yjM.x^ 
An  fit  MOm  SmctrdfiiMlt  mdlubtHdm  tSI  d^inSHi ,  de 
^^Vtmtr.ffji.trr.&fifJ&CtHtr.ifijm.^&ftq-  in^mbm 
flene  txernMtMr  mMttrim 
tif,  &  diftuillu, 
I»  niH  SMCtrdeiMli  ftttB  tptUlktt  Ckfim  fNfiaimio 
'  Ctmtr.fijt^li,l-&fi^ .  . 
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)fiM  txfn^fitntieprUi  Miwi  m.  9.^ fif. 

OhftrVMtiMOrdin*!*  ad  l!l  I  I  n/<|[|jf  IfllHl  jMMHj^iif  t/ig^ 

MtttndtiuU.  ytit  h  veriotOMcnintiM^ 
JH  ttnefi  iHfmfHtiym  HM  rtfiuHair  kiifkt^Utmitjni. 
«»«"r*»,  Refidcntia. 


frmHttunifimm.  10, 
Si^,  rtm  tfft  dniUm ,  lU  ^mur*  e*dmit4UM  St  frMun- 

dmidim.Ciirur.tb.iiit.ii.&tiil^.^f.^ 
Dm9  «itm  dd9  i  smiirm^tment  nmt  itidit  i  tnt  »  fid 
ifant  «KrMU.  Cmurtverfis  to;  miditrtii.  AmfHd 

Hidtm  nurn.  44. 


y*t4i%u  prr  rtfigngnenem  ftnam  in  miuUfUi SbiSlfmii,  &  Siptr  alitaiitmem  fHtrit  rtt  rtcdBtrtmiJi  4pmmr  flm 

fma  rt/,^»M,u>  n>n  /Ncnf  fuUktm  sd  finmm  'Mi  '   dmifddAfribiitnm.  C«ir]i«j».j». 

Gr^UUHmimfiritrwmftt^fi  ngi^ FUk  Ul>  tniirM  eimbjttmsm  «w        diterurMvlt  itgi  ptii/l  ntn 

••**^^8«**««^  '  .         ..•      '  "  /ahm  ft  tmphjttmfis  fu  Ealejitfiic»  45- U.  Stdttimm 

^HI^     *  mtu/SmttUHm  etnuit  4^  it'   '  fp.yL^^  ftidtm  iiwm;  ij  f^im»  alw       ttau  j- 


f^mmiiffipmttk 

fieiiepladcifift 

/•  tiiinMimiAm  rtt  hdtfisfiiu  prdfrmbmr  imm*mft 

ptfl  Mnnenm  eentim,  1.  n, 

ti/Unte  Cttifiitmiiene  Vrb.  nU.  mm  1641.  f»* 
(VmpreheMu  pnfnmpntnem  ex  l*pfit  tnnurnm  teiu 
tnm  ihdtm  *.  u>,£miit  «iMi.,i|.  ftkjifidlftfiii  ifi  FtlUt 

^tfniriiHr  ttidm  in  fcHiu  /ilienAriper  trcitfinm  ,  tfiumdt 

/liKnmfitit  afttrMum  ut/nifiMiitiiiim^HuL  mii,  ' 
1Si^d4ifUmfilnmdmm».  1. 1. 

'  Booju 

fatrimtnitUi*  fU4  dietmm  frtrtVtBiifimMttritif^idt i» 
v"'^>  Recndas.- 

Vt  p't  lintdm  puitrn.tm  thvtneriwfitfHirklKrtfAd  ktmtm 
ditiipraceprint  a  pnire.  f9.6,  .  , 

tJiers  M  htredn^tr  reman/i£i  coWfftm- tKtgmtltmplM 

ftr  ttfimnnm  tn  ufi*mvite.  Ctfnr.jfk  i&^b 
£Mr«iw«ilM  iBewukr,  f»4  ptrvtutrmufxm  ix  htrtJSuu 

9(,tfir»dituKturtfuimvitniitimfiti{mfndimk  CtmrAi. 

BuUa. 


diatntu.tf. 

HtttntrM  dititiir  ^ui  fuetUSl  lu  fiuidt  tmphytemftt  Ar- 

borri  f,Hl}iftriu.  tiidem  nufh.\^. 
Trin  Te<jnifiiu  ud  lume  rfftOum  «tftUM  rtfHirMmmidt 

ftdtm  (iHtr.i^i^ti.  , 
Incifitmtdun  dnnrum  *Ht  trium  Arbtrum  non  mttnditur, 

Uiidem  nnm.  17.  Nic  ^u*  prt  konn  tuiiurd  fulU  fuit 

tmm.  18. 

tflufnSi.iiprfliajftintifitutm,  nifi  dtUnm  futrit  Arlrtrts 
iieifiu,  fnifftfrunifrrM.-  Ctntr.  45.  nu.  11.  drde  ruiitne 
nA.ii.c>f!^.  Co'  tr.^6.-!  i.  &/eij. 
Dnta  etinm  inei/ime  ,  intrut  etmoti^pmt  tXiMhd  euinai 
•  minfi»lteumhtifiHm  fStHukitdiml»itM!U  fiA- 

r»gai*^Contr.i,<;.n.ii. 

Detlara  tj/i  vernm  ,fijnccift  fnerint  vtti^d  ,  (jf'  imuiftU 

»>>m.3uSmilififitHmiMlfiii&mhifU.iMimmii 
men  if.  •     ♦  7 

Ctutr»  i  fiwd  utH  tlfiauit  filh-t^atitnt  Ar  /M  fmniftrdm 
rxm ,  €}Hande  einphyieufu  pett/l  dnrdrt  ftf  ttmuillHUI. 
fuii  uiutvilif'  pUuuu  di  aniifidim  hniidtik  ixtrtf- 
ttmttfdtrmitut.  €tmr,  ^y.  n.je,  &  fef  Cmhiv.  4tf* 
MM.ia.tt.  Rt'ifua  viJe  in  verht,  Dctcrioratio. 

tJtu  Jttiurmtd  ftrdmeeefitremt  nen  fnefiie  defnnfl»,  inJ 
unteri  ftrfimti$mm  im  tmfi^Cm&i  45.  Hum.7oi 
.  CMfr;  46,  ff.ia. 

F«BSr  ddtd  iintrdntU  id  pndece/Jort.  Cintrtvtrfiu  4f, 


BHb  Sixti  r.  duui  i{68.  fi^tr  «/fitmmkm  tmiidtm  i»  SeiiiaU  tx  fuibm  ^rgumur.  Hidem  wi«i  j^;  ^fimi  ' 
fteiiidiikmrifinur.^i.v  •  Exiufdt  fmril  itliimi  Mum  w.  4;.  fiit  nt*  trrtt  fc  fm4 

Jh  i}uitnU  termviit  pncecUt.  ibiiem  »u.  1  ti  !  .1  j   


tfu/dem ,  anni  ijSy.  in  irdmt  7J.  /.  CzCCtum  d*  ntn  d4- 
mittthdie  trimintfit  adfhfiffitum^muullttuCtimi 
ym.ittrdineSi* 

Om  fui  didmr  frdOtU  frikitiiit  Sxiiud  dd  ttrmmt 
Inrit  ^eddBugtxpendMntnr.  Cintr.  ffi  mmn  It»  ^ 
.Ciutr.f6Mfrime.Grtg.XlU.  ' 

nrMMiMMM  ttfi^uumuikiiftmUrmmCmtr.^^.tt.6^ 

c 


nnm.  4^. 

Et  fuelHiit  cdnfd  etium  colirttiiimaginMHM  *  (>•  irrdtitmH 

iHn.iMdlimCiHir.^f.uu.jy 
Qiultttt  imtrfrmmk  ifi  ttfitadi  fh  §»  »»iUdt»ddi 
4tf.8. 

Ganbb.  fyr,tJttei»GMDb]i> 


100: 


N 


Caducitai. 

On  intur*im^exmm»iirtmtdk»iimt»di»d»liik 


ftmruidprimmlMld 
MtttifiMiumm^  tmfkftktk»  kt»  mMMi 

tliifnMudt  ttm  Ettllfiefik»  briMA  feffHm  14  tmthntum. 
k    fim  pr»  eidem.  tbiiem»,^  OliUr»».jf,f^C^,i, 

uum.wyd'  n.io6, 
Sthkar  in  imphytiufiiM  f^rtpddkm  dtmiuH»  gm  imt» 

fndntuittmfin(iumu.i.iy.f.tO^\  '* 
ilnidin itnie Eettefie}  ^  iti,  '  ' 

DimiMm  dhream  hdkit  fimr*  riMiU ;  k»ik  fiAmSm  kt^ 
demnudtifneftaiifititri»  1»»»ddimm&mr.iMk  • 

»tkmmt  fft  frMmfiipmmtk   Hn/i  'r^dn  rempirithlkhl^Midkkmmuuri.  ut  CmM 
Dtiei'c;nfidndediki^mdmtkJrd»kdtmUdl^.       "^i^-^ -fM^^i*/-**-.  iM/.r,  8.  A 

m.CM(r.soA7.  '  Capitaldm; 

iyi»M<wil«Mfi^<M*'«i»^  dMiM/tkmUfriU»:  f^hdmfimdmitm  ttufir9»ditm»U,  ^anaennanti 
V^^^itaJMM  fMV:**»  .  »kMfii»Pkm4»»pih  ' 

'         "  Capjfltlah 


Cafinet.x.  6}. 
tx  capitt  dtieudtiiud  ttnfiitrdudd  i/{  mens  dilfine»^ 
tit,  fututf  ludiei  utu  fmfi  i0i^fM,ti«ketmr»iir- 
r.kntifmfU^fidk  iffiM  Mlitumk »  mdtjmmi  imtm  fmmt 

20. 4. 

Vt fii  Itnu  prii/dtieni  tx  tdnfa  dlitnati»ni/,deht  etnfldre  dt 
feiiniia  prdcifd  pnhHitiimi.  ikUtm  n.  18. 

CminU  tfi  ,m  Mt^fb  "  '  '  '  - 

diffifkit.  nm».  i$i 


■  0; 
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Capirula  fuper  conventiorie.  ^'/Vif ,  Inftrunaco' 
funa  ,  CapelU  ,  Capcllania,  yidtt 
Bcncficium.Oura. 


(Imm  itiud.  ji.         C^i/f.JJ.  ».8.  ^ 
Hon  dtfunt  umen  ct>  t'»dittntti  vsttMlMi  tdli/  ptt^i 

Ctntr.  ji.  M.  t7.&Centr.  3J.  u.  t. 
Ttrs  ctnpd.tr >tl>tiis  tjut  t  ji.  15, 

Prt  extinnhnt,  depe/Iium  debtt  efe  initgrum «  iiMut  iefi. 

[Im  eiiAmin  Mtit  numme  illud  viiitt.  19.  ^S. 
VitiMitr  tfi  nmhurint  dtpejitt  txfenf*  preregiiu  ImSlr»* 
eeffmi,  ttfftt  tftttm.  3.  14.  mtnti.  n.^^.C«ntrd  ».50. (^-  (ttf-^-  ij5. 

Fitah4  di/ituriOtJint  ejn*  difpenent  vtl  (entrtheni  nttt  CtnfMUM  vtrtr.en  diciiur  dtkiier,  \o.nMm.yf. 

fHtjftt        fuHurm.  44.  H.  FoU-i,  denuntiatiene  fiifuut*.  ihidem  nunui. 

Bi  in  h«e  ntfu  ttium  impulfivs  trditjtt  in  finMlem.  ihidem  mi-   BulLi  Pli  V.  Super  fermM  creundi  ctnfm  ,  tAujue  efl  feri 
mtre  14.  vund*  }L  4.  Amfli*  ut  num.  5. 

'  E*  tjuihm  reSi^furfiKMlit,  Ctntr.  44.  n>  li.  &  fif.  Jn  h*c  mMtris  jm  Ctvilt  fitit  terrtilum  ftr  jm  CMeru* 

/1  eaufa  o  nen  ptit/l  ejf;  plm  viriutis  >  ^uitm  freitdat  tih      cum,  Cemtr,      mM».  4. 

infLutnti  ptttntidtsMft,-j^. 10.  Centr.^i.num,  •^.Ctntr.  Suptr  rt  ditiu  tonJliiM  ftttil  Dtmint  eenfttuitiitt^.  jj, 
^i.num.M.  94. 
fi  ijilei  uhi  plnrtfjuertint,  ntn  etfftt  ii^ejiiii  ,fi  *li^u*  tx  Si  reptii  fWeff  fert,  eft  irritm.  j|.  18. 

tfen  ftitfi  rtdimi  ,niJiprt,vi*fru{luMm  filutititt,  ihidem 
num.  5S>. 

Exceptie  uullittiie  i*  luiieit  exteutive  Mjfeciaiitnit  ,ut» 


tit  dtftttrit,  Ctntr ,  p^.»Nm.6j. 

Cautcla. 


Jn  esfthm  iiAut  fengruum  eft  uhun  idre  i»  eMtelte.t^.iO, 
Vt  prehibitm  dliensre  nen  pejftt  ft  i  pttn*  rxcujdre  Juh 

preux.uig,.erd.t.e.eduie!.eft,utip  fX^/rX   mer  pMis  JruniJerM. 

cum  fuu  lircHntftiiuu*  ntiijiettur.  xo.19.  &  Ceatrtv-  4j,        -  1  J  j 

\6. 


Cedens ,  Ccflio. 


fer  eifffintm  fuppeftam  iif^fuiini  \.  pcr  diverfas  C. 
mind.  ebtineri  ntn  ptie/l  i  ce/fioHdrit,  niji  ii  ^ued  prt 
V/*  'tjfiine  felwum  fuii.tji.  ».4. 


udiniiiitur ,  fed  refervttur  *d  peiuerium.  Ji.  j .  Centr4 
n,  7.  DifiingutfUt  nn.8, 
Aliud  til  ttnfm  ,  aliud  frunm  etnfmt  Hidem  immtrt 
3«. 

Suptr  cenfu  petijl  impem.  j».  37,  ^.94, 

ihiiem  numer» 

58. 

$id>  lerute  flabUium  venit.  ihidem  num.  j^. 
Impefi  m  fuptr  fntfbhm  rti  immebHii  rji  vdliiM.Ctntr.iti 
num.  40. 

Super  re  cemmuni  ptttfl  imptm,  yj.  IJ. 
Meximi  fiJruUm  Jint  rti  prehiHtt  a/tnturt.  Jj.  89. 
Efi  nMlim.Ji  futrit  impeJitM  fuper  fundt  ftr  Tefinitrem  ex^ 
frefie  uliendri prehihiie,  Cemr.  ji.  n^^i.jj"  C«»/r.j}.n.9j, 
FuUit.ctnftntitnie /uccefiere.  C^nrr.jj.  num.i). 


itreftduumtfplic^urdtbuerterjfe,  i,,dniefmi  ctncefld  ^^^^,                                  .^y^^^  ^  ^ 

purtimcumvtn4it:tne,pdriimcHmdt»attone.n.6,  num  07  ''^ 

C^-d  f,  funtetncepu  ptr  vendi-itnem  tdnium  f  ifuid  in  ^fl                   fideictmmijfjrit.  tu  4I. 

hteedfu  ctd^n,  p4i,  .gere  di  refid^ ,  ^d erffent.  ^    '^^  tempm  f.He  cpifaenU  ii^e  p*r  ert 

rimctnrr^Mneuftiuunum.l,Ctntr*nuu»rt  .i.er/.y.  feldfiunur^L  cZLerfidiU  «.^.49. 


ertiittrtm 

num.  16.  r  ■  -r  '  49.  Amptit 

Qu.  cedintn  f^ffunt  ^h  ipfe  ctiUuie  ftfdrdid  ntnrtmd.  VdidZi.^^:  rdtient  mdterie  f^ineiur  in  frdjudicit^ntti 
nent.C.ntr.9^.n^,  DecUrdut  n.n.  fettniu,^,u  it.riur  dd  fiuHM  lect  ddmlrL,^  interef 

fe.  ihi4.  w.jt.jS.  Centr.  jj.i.jp. 
fuUii ,  ddtd  eiidm  in  empttre  feitatid  fUtilitdtit  htnmaHt 


.^i.n^.Dectdrdut  n.<). 
Qudidt  tfitw  de  re  ctfi<bilt  fettH  ctdent  tmni  jure  fe  fpe- 
luiri ,  ifndmvii  ceeUndefe  exfendt  fm/tt  «  jurt  di^ejiid. 
ihi4tm  niMn.  io< 


Ccafus. 


fruHm  nin  iecurrunt  d  die,  ^fdllum  ftdt  Ufiiimmn  ie» 

feftium.  19.1 7» 
i^uid  rtijuirdiur  uJ  vdlidiidttm  tdlie  deftjtii  ?  ihidtm  n.  18. 
&  ft^.&  Cenir.^y  ".141. 


Centr.  ji.  •i,5j.C«'»fr.)j.>».ioj. 
DeetdTM  fuh  i  in  hic  rec/kiraiur  fcientid  eerid,  induhilds 

td.  Centr.  ji.  ».54.  &  fif.\i  106. 
Dt  Vitd'iue  cenfignutive,  tfu^ue  re^ifitii  ,  tendititni- 
hm  tdm  dnte  HuStm  Pii  V.  fudmfefi,  f/itrd  in  Cemrtv^ 
^^nu'/*.l.  &fif,  . 
f.(t  ctnirdilm  liiitm,  Centr.  J4.  n.6, 
Dthtt  tjft  trrtdmihilie  tx  furit  empttrit,  iiidtm  mime» 
•rl  9. 


D."«»«u*'«  frt  extmntent  ctnetrnit  tdmim  fermam  dcti.*^'"      "^""^  ^fi^mmnt  mdlm.  Cftreverfid  34.  mh 

dtnt.ttem,>fonfuh/}dMiij/em.Centr.i<,.n.io.  n,T.7*^*-      n     jj   •  ... 

Jiemitii  ftien  fer  Deminum.  thidtm  num.  xi.  &  Centr.  '"^''".P*^"  venititryrf^ 

I4j.  diiM  fefiit.  ibtdem  num. 

Blinmper  /fuipeUent  ddifnplerivdUt.mam.iu  Sed  ftne  tdtipdaeifetefl  venditer  Htunredimtre  ,&  eum 

txii^^u,  non  foiefl  i.viitcreduert,ntftrejl,iutdhtt,frd  rJ'*'^'^    'T^i^":.^^                 r     .  • 

ferle.Ceitr.i^.rt.19                            ^*^^*  y*i<"}>*fii*mtdlu  efjtdibet,mfdrmtr,nfymjiittrta^. 

Muximi  de  lurt  cornmuni  mm.  ;  j.  ^  ^7"-           "-S  t^^f • 

Cmr^  .  r,uei  p  Jfti  fur,  hnc  ex.  tr.Uit  refliiuid  fdrie  ctnfi^  ^"tJr  '^('^*''^'*"*      /«^*  tdXduent  frttH.  «w.  lo.  14. 


dtrabi'i ,  hoc  eH  fatitm  medieiMe.  Ctntrov.  19.  num,  ji. 
&  de  rdiiene,  ibidem  num.  56.  &  fiq.  &  Cenir.  10.  per 


tei.  tj.  Cnntr,  )(.  mim.  \.  Cenir 
Vt  9tn  f,Jp.  „i 


?j.  trum.  I. 


fji  inieirsliitr  extin^ui »  dehei  dpirie  in  fd- 


&ficf.  &  num. 
Fltrentid  in  ^udtun^M  dtnit  frtveQd  exetit  nen  ftf^ 

tj.Scutd  fre  centHm,  ibidtm  n.  55. 
PtrKMltfm   eH  emiraQm  tnm  prt  dnimd  ,  w  ihi' 
dim  numrt  17.  18,  ftim  frt  etrftrt^y  didun« 

f4* 
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t*fitpici  Aiir^niiilMfii ,  <j»(«  Jfu  ^{veni,i  Ctnfujlifta 

Ventnofuit  intertmi  (M.  $(nd  m  riHm.xc. 
^(jutriiur  md  Vdhtlri.fietii  ,  t^uoi  tdem  tetifiu  viia!irim 

fiuiit  ctnfliimrm  fitfer  fiiido  caj  nce,  frHtiftro.^i. 

^>)'C^*'»ntr.:^.HMni.',i.  Citmrii  HiclaCenir.^z  nii.fio. 
C«»»r.j;.jii«M  t -.7.  C»nrr.;4.RnD(.:i  gr 

fmb  timim.j^-.Dtcliirj.  Conir.^^i.  r..6^.  66,  &  Contr. 
.  ^i.dmtm.io-j. 

A  dmtisHt  f»f*r  twrmim  vii*  Vtnditmi  tfuo  fath  fit  cenft- 

dnttidm-  C»irir.?i.»Mw».iri.lui. 
l^t  VitMluitm  hJbet  fn Je  juSIiti*  prtfitmptionem.  Comr. 

lt.mmm.io;.G-C»iiir.;j\.tiMnt.<i\.  , 
Zj^»  emduiiutm  im  hu  cenf^m  Vitatiiiit.^i.g%. 
Si ft  imtrm dimidimm  dehei  comrdHm  «d^.tjHtilitiitem  re- 

Jtmci.fi pt  uUr*jrefcimdi.  ^4. 45.  &  ^6. 
/mh*c  mm  mtttmtUimr  rtgali*  I-  Hzrctjiiarum  ff.  ad  I.  faU 

cid.  fii  fit  t^immtiw  incertt  e.xitim  dtpirdeiiiM  mb  tim 

u,  etmplexiene  »  er  "l"*  f*ii'  circmmftmntiu.  Cetttr. 

^iMmm.(trj.C»KtT.^.iim»i.\o.>i.  &  j'<J- 
^mmmdefii  fdmtiit  ctrfm  vitmlitv  ob  exccfivitmttm,  frn- 

iim  excejjivt  f»iiui  neti  imputtinttir  in Jotitin  ,  (ed  re- 

fiimmmtm^  k  di*  cnitrahm  iniii-  H>  97.  98-  j^d  raiio- 

tttm  dmadtcim  fr»  cemtum  repuimiur  mtilu  ementi. 

C«i>ir.}i.««ai.{(. 
F«r  ikt.  fUMmd»  pemdtt  itviim  dMtrn».  ihidem  nurn.^6. 
.A  imtkm  tmftm  mmitmiqme  pr»  tntdtetate  acejHiiiiHr. 

Jt.  108. 

£iimm  iMptrviis  iiuriim  d^ntmr  dHodecim  fro  eentmtn. 
C«wr.j3.Mai.iiS'  * 

Ccrtioracio. 

Certm  certitrmri  »em  itket.  4J.18. 
Cmmttlm  fu  j.tju grmvmtm  alio^mo  emre  ,  fub  prtuexim 
i^m»r*tuim m»m  fffu ft  e.vcmjmie.  Vide  Cenirev.  lo.  19. 

Ciicuitus. 

Intaiiet  vittBiii,mmxime  in  dnndttkomrtmpofftfftun^. 
16. 4. 

£m  jmrM  ^khmrrtmt,  '5-5<>. 

Cicatio. 

'DtftHtm  ftmtnr  ex  ccm^mriiient,  <ir  itiftmntia.  S.  7. 

Civilicas,  Civis. 

IdthaU  cmfefit  fiund»  dici  pejjii perfitttiit  ,  remijftvi. 
ij.  70. 

Ciw  f(M  efficitmr  e.v  t»  ,  ejmod  m  loc»  rutm  fuirit.  z6. 3. 

Ditimrmmt  AiLimm.',.6.C' XI. 
Prmfumtiimr  Ultm  l»ci  ,  in  ^uo  quitfuit  dtfcripim  in  libre 

k^ptt  ittmiti.  2^.««w.;^>. 
Qmii  i^icitmr  tx  mmiiviiaie  tccidenmli  in  lece.  ibidem..M 

mmm.ij.  C»ntrk.  nmm.ri  (*r  feif.  Declara.tbiA*t  nu.jl. 
Qg»  ejft  ftttfi  tm  mivtrfii  locii.  td.jj. 


In  Cla 


ris. 


Civicas. 


tn  Cimtttt  iMctwfi  ebfervajur  fot^m  Ct^ftitut.  Ambi- 
ttofzdc  rcb.  Eixlef.  non  alicn.  in  EcciefiufiicoTmiH^ 

..  \ttmiirmmttiitm»ti»Be.^.iii).  ,  ' 

Simfdtm  CivmiM  Rtliginfmpiettu.  ihidem  nuin.w^. 

Dm  BrtMtS.M.  StXK  t  c^),cedeine  Ordin^fm  Lmcen- 
/Htm  fmcmLmt-m  auiheri^miidi  alienaliiiHti  honornm^ 
Eetlefi*  mnmmMm  vaUrttn  ^.Jhrin.  utn  excedeniiuim. 
•  c  J»8. 4.1.1S.  &fi-  i'     &J*1-  4  ii.  70.  &ft^. 


I n  Clarii  non  tft  tpm  ctnjeliurii'.  i^. 

T^e  mdfntiniurvoiHniatii^u^ftto.  Con:r.S^.nimA6. 

Clauailj. 

Vocaiis  vocandis  eementa  in  Brtvt  Apeflrtie» .  an  ohli' 
£ei  exccmivrem  <td  vectndwa  l'r«ii,<,tar:in  F ^jcttl 
Curix.  L'pifcopain.1  ci  .^tin,  ^  ^iies.-j.nntn.j,.  <J-  ftj.: 

CeaiciUarif.  fide  in  'jtrho^  Codicill.  Plcno  lurr. 

In  FeudAti  ImeSiithrtt  dewoiijlrat  iiiipropnain  naimrattt 
fcudi.  11.  ?9. 

/ dtm  dt  claujula  AJ  lubf  ndorr. ,     de  ilia  tjuiii^uid  pU- 

CUcrit  (.Kki^dtuv..  iiridtia  «.  w.^^.^o, 
Ntc  non  dt  alitra,  tiii  dctlcris.  nnm.  41.  Stnc  prajujicio 

juiiuM,  c/S'p-/if>**nM.u.8.M4.iiS.($-«.i';^.;M.»5. 
Operatur  tjHoad  ytra  noii  iltdmdn  ,  Jtem  •juea^  d-dntu, 

&  cognita.  ixiidem  nu-  <; .  . 
N if  eciijlet  <it  \ure  iil,;u ,  ad  ch]m  fivorem  fMa  fuit  re- 

fttVA  i«,iitn  piodtft  iy  iS. 
PitJ.rvjiivx  a. leiiduicur  i/j  u  iu  ,  quuia  in  iXfrtjfti ,  ^ 

ftc  compAt  hiiii  r  c  nn  ^clu.  1  i  9. . 
Modis  ,  &  iQnv.iiift  >rl,iit'.'A.  IX.  10», 
InKiiJmn  aiuit|iiu:ir,Aviiom,dt  p;itcinuir  ejuid »perttmr 

in  Fi  Hdaii  /irjtjiumrm.  n,  m.  ijj.  <$■  ;ef  ^i^omtr.  ij, 

per  ivt. 

Sjjvis  jatibus  Tcicij  ,  ilii  pray4iic*tHm  n»n  eenftmr. 
iS.44. 

Cravatiu  ad  filVeiidum  Salvis  juribus  hnhet  ad  fui  fm^ 

V»rem  pecMmui  pru  (x  iante.  xi.Hi. 
Omni  inclioii  \wdo  in  I ifttimitoiie appofimnon  ex  iniic 

atsfofimntiH  mitracajm  exprejfoi,  ig.       mdem  nm. 

16  &  17.  • 
Moais ,  &  formis  bcoe  vifis  exeimdit  man  im  1  txeeffam, 

j).io8. 

]n  onuiibus  autem  aliis  fuis  bonis  mobilibus  Scc.  in  in- 
ftiiuiinne  appofiia  d  re^.it  diipoftiioni  pracedtn^, 
iirfa[i*.  C»n/r.4i.nMn»  14.iv 

Vtrifica-mr  ttiam  tn  inithiltum  poft  leftamtntum  acqmi-: 
rtndil.  ihid:m  num.i.).  Et  ndn  aiitci  t  nportat  con- 
dtiioiuw  nec  uon  for,„am  pracifam.  Cvmr..\  \.  w.14.15, 

Satv.i  graJus  prirog.itiva  an  evcluiiai  reprt^tniatitntMi 
C»iitr.6l:uuin.<p.(j-  «»1^.44.  (f- feej. 

Idtin  fie  cl-iujtti.1  In  capit.i.  Cowir.i8.w«m  6  gr  letj. 

Ad  lubendum  c^uam  vim  haitrai,  t.  tntr.  9.^.  num.  18.  (J* 
fe^.  fide  tJmcn  Coiiir.ior.nmin.i  ).{<>. 

Cdicraimdehet  txtemdi  perT{oiariMm  de  Inftrmniintfro-, 

^4/r»»».v7.;.;. 

Qu^tiido  piii  dtfarnm ,  hec  grtflat  ai  Noimriof  Atehwt^, 

in  ^uo  iihri  fervan  ur.  ihidetn  inim.  40. 
Aui  aU  CotiepuM  S ttaricruin.  ihidem  «iim.4 1.  * 
Exienfij  fi<ri  dtbit  fmxim  flyimm  pariicuiarim  PJttmrif 

de  l nftrumento  ro^aii.  ibi  icm  num.^  . 
Sin  minus  ]mxtm  eenfHeimdinem  j^eneraiem  mli»'Mrn  N»~ 

nrioTmm,  (7.  4^,  Exitndi  dthti  \:i\ta  naturtnm  mclm. 

ihidtm  »«««.47.  Dceiarm,  ut  num.^.).  ) 
U on  irahtnda  j.U  i,f»ltia  ,  cr  npugnaniia  menii  tentra- 

htnttum.Cttnir.^j.nufn.^%. 
Dtb-t  eenftare ,  ^uid^piries  Jcivtrint  viintalium  c/amfii- 

I  rum,  vtlflyluin  Netari'.  Contr.^-,nupi.:^g.  ASa.ximi 

uhi  .igttHr  de perfotiv  idieiii.  thidtm  nuim.  50.  Deciarn 

Hi  .•(«/rt.^i.tr  fcj.  Conrr.Go.niim.^^. 
lnf)li  tprifamHnimr  appoftt  i:  volwieale paritmm  re^Jit- 

iat.i  iipiriiLTMin  ccrfilio.pravia  c-rii.r.niJiie  fada  per 

Noiariuin  ,  ne  aiiks  rtdirgui  pojftt  defatf».  Contr.  57. 

niitn.  j8. 

D.  ftjit  mfpofum  «»it  ctnfidcrmndm.  Ceii:r.6i).mm.\o. 

P  p  Ctnefm- 
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CUricus ,  Clcricatus. 
Codicilli. 

C/-»r«/*  coiHilUriih^Uturfempcrp»  ^ppof>i*in  tt. 
Coloous. 

ftrt.  tAitrtMt.  lo.  5*  .1.1 
^f^itktt*  tlli ,  ^ "  '^'^"  7* 

•  ColluGo. 

?7o«  prMtur^fti  ah  sUtgmt  tfi  proh^nia, 

t::>::Ztnl  ctff^tccnicattr.funt  int^uus.- 
thiitntntttnr.O. 

Conomoditas. 


^runuutncmmciitas  pr.b.i.'-  tntthgttur  ,  fiTcPat» 
dM'rtt ,  q»Um^...r«  cbtintrt  ncn  Hm  ^U- 
%.ifol»t:.nttn  .  nt<i»ttt,.r.futtr  rtddttthtu  htnt. 

Qu!:ftS[&t0c4cia  hului prohihiticnis  iiidetn  »««.43. 

P,ffcAttcornm>S?,  non  chftMntt  taliprohth.t.o,t.pcttji 
fXcotnptnf4rtc.,nprcpr.od.b,t».Contr.i^.num, 

fulctm]if»i>u  poitfl      Mltcn^rt.  Ccntr.iC.  num. ». 

Commums. 

Cotnmunis  rt,  iicitnr  m^M-xo.  V.mngut.  ihiittn  num. 

II.  &  fif'  * 
PetcH  ccnitiiui  ctnf>u.  ihidtn.  «xm.i ?• 
jZnoncadttsfa.o,fiiccnttpp..tt.i9.n. 

CompcnfaiiO" 

Arfn.iur  infnbfipntia  crtiii.  in  « ,  f 

i7Z,Soppontrt,.Unt  cppontrt  ncn  curs'..t.3.j9. 

2"/-r4.,*r«,».a9.J.'M?.  ^'"P"' 
Exr.«£-./  .pfafilHtto.  th.dtn,  nu.  4.  C.mr.5,. 


cetnptnfationem  pai.tnr  ,  txtfip  Hciittr.  Cifhtr.  19; 

£/  <  ecntrix  oui  compenfdt  fciviffc  eenfiiur.  ihiitm  nuitii 

6.C-  Contr.y.,.num^6, 
D(httcr  ve»  po^tji  ccmpinfdr(fu:>n  ercdirum  in  pr*jiodi- 

ci»m  crcduorum  Mnttrieritm.  19.»hw.3.c^  dc  ratioitc* 

Cfnirarium  ffiveriM,  data  fiilictt  hona  fiie  in  d^ittrti 
nnm. 9. 10.  &  C»)ifr.}j.wj<w.ji.  AmpltJ  Cfnfr.xpjM.15J 

i.€.ijtiipdrMur  fulutisri.ig.io. 

Idtm  sptrMur  dc folui.c.^i.x.Contr.  33.  num.  €:>.  fmc  tjl 

Jolitiio.tium.io^. 
Ntn  iAtur  .nttr  deliium  elarum  ,  &  HijaiMtm  eum  ere^ 

diionuUo.^2.t.iX'l^' 
Vhi  quu  tft  erediiiir ,  &  iibiior  intrdt  ipf»  jurtempni^. 

fdtio.  3}.  14. 

fmrat  i/ittr  dehitum  ,  &  crediium  hinc  in  rt  tlarumi 

Co»tr.y,.num£j. 
"iJtittm  eft  compenfare ,  t,Ham  compenfdtient  prattrmiffa, 

ertdiiutn  i»  luHcium  dtiHcerc.  ri.iS. 
Prtfamiiur  fatJa pro  conciirrenti  qittiniitatt.  ihii.nj^lt 
Filim  ,  etiam  4thf^ue  mundAio  ,  peien  eompenfsre  prc^ 

prium  tUbitum  cum  creiito ptttris  ,prtSiita  eauii»n<^ 

derato.  Contr.^i.rum.}^, 
(^nndo  crediium,  v-  d:b.;um  qu^niiiativKm  preveniunt 

ex  eadem  caufa,  vtl  annt.va  aut  corrtlativa,  tune  pro- 

frie  ncn  tft  dehitum  ctmpenfare  ,  fid  liieitur  ealeulM 

daii,o-reeepii.ihiitmnu.%i. 
Habfns  dchitnm  eum  uiie,cum  ejuo  pjriter  hahet  crtdi- 

tum,prafumitur  ijuoi  ccmpinfirc  volutrit.  ihidjM.Sgm 
jimfita  ,  tjuando  utrinijue  cenvenieham  fummafolvt»i*i 

(j.  txifiendaresjetlivc.  Consr  .\i.num.<)o.}).iy 
Dtpiitatm  ad  cenirahtndum ,  cnm  eenfeaiur  deputaim  ai 

recipiendum  filuiiontm  ,  postil  esiam  compenfart<S' 

^uando  eomptnfatio  intrat  ipfi  \*rt.  51.13.  &fe<i. 
Ad  coifftiiHtndum  cenfum  cum  ptrfina  dtttrminata  ,  pai 

seft  conJliiHtrt  cum  altita  ,  citra  exeejfum  mandati. 

II.  6^. 

Renunciaffi  ctnfiiur ,  ejui  iumpoterM  comptnfart ,  etiu 

finfit  riU.xa:io):i  maniati.'ii,  (>1- 
Non  babet  hcum ,  iata  certa  firma  prefoluiitnf.  Ctntt, 
f^xHm.6S. 


CompromifTum. 

Preregart.& renovare  iijferuni  inttr  fi.  80.3: 
PrereiAtum  tft  iiem  eum  primo.ibii  m  num.^i, 
l-aciliui  frori^atur,  quiim  dt  r.evefiAi.  num.6. 
Rtncvjir.  pe.tjl  ad  l.bitt.m  tium.xo. 
Ex  Siaiitiis  hcitihM  parin  h^btnt  limitatam  auihtfita' 

lem  proreganii  inftantiain  comprtmift.  Ctntr.  So.w.i^. 
$i  tamen  demdt  eirnparucTi.it  ceram  Arhitrit ,  etmfr^ 

miffum  ctnfitxt  rtnovatum.  ihidcm  num.\6. 
Istm  poffutt  partts  anvtnirt,  qui>d  l nnaniia  durtt  ufi^ut 

aitxptditientm  caufx.ibtdtmnum.xi. 
Luca,  ejiianio  non  pcteji  fitri  al.^ua  preregati»,  ftt  tn  «1» 

novicnnpromiJfi.tium.iS. 
Cau:tla  addtnii  Et  de  novo  compiomlfcrunt  tnprax» 

ftrvatHr.ibidemniim.il. 
Uteeffarium  expiratum  poffuni  cemptHi  partei  ad  ite- 

randitm,  rjucujqut  non  fiitrint  dtrtmpta  Ittts  tnttr  c»n- 

jHntlei.Ccntr.io.niim.it. 
liecejfariitm  aiianie  dicatur.  ibidtm  num.tj. 
Liiatttiam  mmcrti ,  cfuorum  Tuterti  iitirtpeffuot.  M.  14. 
Inllantis  incanfis  compromijjar.a  inielUfitur  appojna  ftt 

favortm pariium ,  t.ui  rtnUnciari  valtnt.CtniroV.^o* 

rum.  15. 

Ouand»  rtnunciaium  inttUitatur.  num.i^ 

*^  £.xptrai« 
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C»tiir.'it.&  Cmr.S).      _  ,   

8l.iMiM.15. 

^tttftesmt»  ^  Ukt\'  titfirtmfmim  ,  wl  -  Cridiin'  i^utndt  efl  ksra  iAimii ,  fntr*i  etnfufi»  eOli»- 

-xjt,  tiuvt  ,^ftri^uAurtM*ntt  txtir.H»  Htdum  «QU^ti^ 


tt  tmpinutt  adetmprumititi^KttmHS»   " •* 

ia  eafit ,  9»«  MgMtur  de  MiMKi  JIUmrii.  Qu,d  inirs finet  tp.  »  ttmfkHutuUiKr  m  diMiti»^ 


extciiti''UM  fri/  f(,<.r9;  no  juri  rffMiiti4rt,HMiifitt»- 
Hi  'do-^tletnJtmtHdt.  tliidtmnnnhUh     -J  '  ^t  .''^  ' 

Fmruni  ordinntn  ,  ni  liiit  citiUt  txftSmom.wm»*^ 

Ntnut  tnlmgtmfrairMhmiiHf.  ifum  i^. 
A  pnrifrtttdmin  trnnfMlIio,  &  etmprtmijjum.  C«Mr.  81. 
nnm.li.  Ccntr  .Si.num.3.(^  fy. 


tuUiitftdbyptAienrui.  Ctntrtv.-jyniHkJt: 

Conje&une.  •••• 

innuutrU  etnjtamnliiun  dttur  etrtmrtgU0t  ftit^uoB 
.  Miaisi^itri»rtmittiinr.%i.i. 

 ConfcnTus. 


f*r  C*f.  Luc.  j7,|p#/»  «jiM «wM  vrti  4i0$  tikf »  p^,,u  nd  nliMMndnm^ntn  txitndiiur  dt  PmfiModnr^ 
•  ditftlut^  D»ti*,$Uni  ntu  dumr.  81. 35.  jtf .  &  Ctmr.  '    /,„4«,  ijil^sbiUm.i^.iii.  . 

81.WHW  10.  PrdflitMfupetuliiuttuflrumtnitetnirn&m,Jlifti^i  ' 

ftttjfl  ,n  k»e  modiea  morufurgtri,  CMir.8».  uum.i7*£fn-  ^    nikm  in  tt  etnitniitetnfttur  uffofitm.  ly.n. 


ms 


Condicio. 


tmduitm fmriftM» fkltml^mi  ,  fAfUifik rtU' 

Xtftivitur  in  mtdum ,  ifiMuda  tnm  ^.udhifitMdum  fcft 

tmoinmtnium  ^M*/itum. 
Etiumfidiaum  jutni,  Con  coiuWik*  iMtm  «Mk  |. 

yidi  tmntu  miii.ij.  &  ftq. 
Xfhi  nonratune  }  xit  ,  fid  tx  dtfeHu  einditionie  inirnt 

rtjiiuiii  utim,  aUquu  eaufu  nm  txeufm,  Hiidtm  umm, 

4^  Nit  deitur  mtru  furgmia,  mmi.  41.  tttrHdi^ 

emfittretvit  eUftSm,vttmimmm.mM.j^j. 
*^tktt  emimflmri  in  firmei  fjite^e*.  Cimr.^e^MiwtJ^  '  j 
V%»imfiiui/tvt  Mffirmutivi ,  fivi  mgiiutiftirlt^im» 

etftu,  uUm  etrruii.  ihidem  num.6  %. 
in  fmdniittAm  nmhmfaSiumuttindititr.Hiidtm  11.65. 
Clutifuhh/Bc  am  •Uier«  in^trudtmdiiiMth  Cttnr.  44. 

«i»9.t4. 

Stlk  mmdmum,fuk  emtrnri*  enfttur  eidtmfmm.  ikidtm 

Ntg  yl  inetnvtniens ,  ^kod  tu  fttui^t,  litnu  likirn  txi- 
ftuni ,  tu  vtrifurifieMis ,  nfintultjidtittmm-firmM- 

hca  .t  ohnoxia.  Contr.si-num.^i. 
Siippuri  v.on  debet^ec  inambigitis  tx  con]cUu<  tt  dtduci. 

Coiitr.iyhUm..i. 
CiuirnriHut ,  fuod  fi  &ne  6\iii,etidm  inttr  treinfverftUi, 

fiAinttUigeuur  tx  conjeSuru .  tbidtm  iiiiM.tj.  &Jef. 

Condu&io  t  Condudor. 
ttuduH  itM  f^nnkmmfiit  ulifM  ^  Utri.  1.^3« 

•  Confcflio. 

trrmt*  non  Mtitn  Utur.  Co»tr:iiMim.Ko.  &  tot. 
Vi^*Si  dd  fttftium  ttmmtdum  tUii  nm  frttudietik 


Cmftmimt  nlitntiiini  iitntrum  rinuneinrt  iuttUigitnr 

I uribm  fuptr  iUii fit,  eomfiimtdim.  16.4J. 
Sub  Stuiuit  rteiuirmu  etnfmfum  Viri  ud  inttgrtudtm 
ftrftumm  miMtiii. ,  rtgAtrittr  (jionfm  dt  fiumrt  ntm 
cimfrektnditmr.Cintr.^ynum..:^ 
Q^ii  etifu^  eUimeHiinirii,  *d  ^utm  uctiuirtndtm  fibi 
iBm  ttuffMlkttt,  Mkttrt  dHimr.  ^6.6^, 

Confticutum. 

Ptr  etnflitmmm  trtmj^rtmr  wrt ,  &.iitimtttii  ptjft^ 
iieet  pir  mtdmmfltkimjm  Ctnfliuuelrium.  ^.v 

Rimedium  pcjfepnum  rtcuptrmdt  eothpiiit  Cmftitd; 
inrii ,  non  Lonliitutnii.  ibidtm  num.j,  • 

'    CoofiiecDdo.  ^tObfeivaoiu.' 

Cittrtrin  ptm  Offtfiikid' mm  pifl^fmrftr 

j.  110. 

Ak  e^egunit  fr^tndei  ifl.^6$. 

Per  verM,non pnfumptivmfrikttiontt.  ikidimimm»€$, 
Spteuilie,  &jtntr*Ui  ntnffftit,  »3.iOwa5.i}.        . .  ; 
Qiimit  fi^Hm  tmitm  mBm  ,  «rl  tu^tmt  tBmm 

muUiplicilM.  14.7}.  & ftif. 
E4  nUikm  vtritt ,     dijftrmikm  ntn  indneiiur.  ibuUm 
num.TJ' 

fer  unicum  *3um  ttmrmnmn  wwKrrwy1wr.i4.81. 
Qjt  d  txigmur,  lit  imddBt  iSttiur  m  alintndt  feuett. 

"4-83. 

Di  uno.ttmfvrt  frikti* ,  ntn  exlinditnr  *d  nUud.  14. 8^, 
Ad  «MMi  ItAm  rtftria*,  mm Jtffrtgfltmr  frt  dinnfi,  9«. 

50«  QgtmtlUfrobeiHr  ptr  tiflts.  iz.i6. 
Mxj^mtt  imlmtviein»  ,  trguiiur  *d  i*m  di  ^u*  ift 
/rnMwtt.^ 

Ex  *tlu  fdeubiitivo  nm  piiift  didmei  rtJhi8ivm  Mnil 

f*euli*tis.  ikidtm  num.^.        •  .. 
FtBit,  IX  frtetdemti  ftWkilitltf  ,  ^  fttl^ftnm  iM^ 
^uiifemii*.  ihtdtm  mMM.49. 


Gr*V*tin»n  frt\udie*itniii^ftlidtnt  tx  ditp  fiii»nt    GtneraUper  c*fm  fmrtitldStsdimiirigttur.  ?4'9f'  ' 
'  ludicsndi .indueum  duo  ctnformis  t\nfdem  Trimitlit 

ludiei*,  in  diverftt  cMuftf  proUtM.  49.29. 

Contradus,  Contrahcnces. 

Ad  U^kmti,  4tl  utiliuttm,  tm  ttm^mjrttumfid  fih 
SU  tdium  ,  &  eirmmflmuid  ttttnBki-tlSfitimdt 
fu^tul^^iil, 

Pp  4  Ptt 


)uri4,  ibidtm  rmm.izi. 
Dieiar*tirit,& iuttifrtitiiiimftmftrfri^iditm  hmrtdi, 

Dtftinai,  ^midfimdtpm  htndimrim,  iffiiit  hmtdi,  ij.tfi. 

^154.  ■ .    ^  ■ 

frt^iriii,  &ttmrm'itrHamfrikmtt§mnrrttAm  ttlt' 
,  j(fiarii.}iaf. 
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iPtr  minvru  Ufi  mHliifs  initi  shf^»e  dtkim  foUmn»*. 

tUi  ttcf*riniStcnt  iUit  r*f/4m-rf/ifc«.j.  j: 
Ex  qwkm  MTguMiur ,        9««        nnfmjfit  ctmrM- 

''Ad  niiiiiMttm  efgnofctnidm  Mtttndendmm  tfl  ttmpnt  C9n- 
tr«tiM,&  tjtndtm  nMi*rMU,mim  Mccidttusle.  718. 
PttiJ}  fieri  ttijm  i»  itjl<*mtnit. 

Qmo^d /tUmi.i-ttti  ,  Mtttndtndnm  tji  Staiutum  m  <}ut 

ctntrMhttur.i^.i^tttm.ii. 
O*"  wr«  «a  dnit  rtfiitutientm  ,  &  lucrum  dottU  >JUn- 

dum  tfi  SiMt»io  dtwcilij  rir».  iHitm  num.  9.  &  feq- 

Vidt  tn  t)rirfc#,St«atum. 

centt*htminm  vtlunis»  (ptaMndn  tji,  quam  vtrb4. 

Contr.%.  num.x-.-io.  &  Controv.xoo.nu.Jt^). 
Meni  talu  prMfumiiur ,  qualit  ituturA  centrMQm  congruk. 

Ctmr.^g.num.iS. 
D.inriH  ur  tx  ^ualttutt  fiA\tAt  mMtrit,  Contrvv.  100. 

Confidtrundum  tjl,fiis  qui contruxii tn  flttu tgnerutmM, 
itu  conirMxtJfn  inform*tm  de  veriiuit  faHt.  C"»r»v. 

Coi^ffitni  in  reim  quuntiutivit  foiifi  in  fUrtt  purtet 

dividi.  Ji  l*.  . 
Dno  vtl  flurti  eeUhrdri  fojfunt  •«  todem  Injirumtni: 

JjII',!^  unim  non  infuit  in  ulttrum ,  tfuundSfum  iiyer- 
/4  t^HMUtutu  ,  &  t*ndunt  adiivtrfum  J^ntm.  ibidtm 

num.  \6.  j       .    .  j 

in  ultre.oiro^ut  o\>tig*teriit,Ucttf4rt^mJtrHVictm  dt- 

eiptrtintr*  dmtdium  j«/2*p«(^  ,  iummtdo  iolm  tx 

proptftftyfii.  ■i^.AA-  .    •L.j  • 

yr»  foUmniutte  ,  &  )4tt%u  flM  frsfumftt».  tSHitnL. 

Ctvntntiofuftr  uJftcurMtitnt  eMfniMbt ,  &  lutn  MdfMV- 

rtm  confoci}  cumtrino  ctnirMUu  tfi  licitM.Ctiurtv.^t. 

^er  <e;.  ^        ««  ^"'^*,Societ8S. 
fidticimmtjfum  fottfi  in  tt  oriindri ,  &  mMximi  in  ctn- 

tr*lluit»Mtitnit.  yi.num.^.  &  9- & 
MteifTtcM  etium  iki  tx  eonieaurit  dtituiatr  ,fieut  in  ttlti- 

mi*  vtluntutibut.  (^ontr.^i.num.61. 
Oueifcriptum  non  Itgnur  .habttur  prt  emijfo.  ibidtm 

imm,\o.  ?iec  pMrut  vomjje  credendum  efi.  num.  u. 
rmrMhtnitt  infitfulMiion*  quphyuutieAfrMjumMnturfi 

*  ettformurt  vluiffii  <um  StMtuio  it  futcejf.  ub  Int^. 

H*efrMfumf**9  tMtttum  oftTMiur  ,  quuntum  tffitm  Syi. 
Cwr  .84  Ji«»».i  4- 

Cohtrarietas ,  Contraiia. 

Omnii  iiutrprtiMiie  tfi  cMfieniM^t  tM  itllMtur ,  &  Jif}»- 
■   fititntt  Md  einetrdtnm  rf<ij<M«w.ii.ii6.ji.i|i 
€tntr0n»mm  tnim  tft  difeiflmM.^.tf.  ♦ 

•  .  ContiavcDtio. 

CMntTdntttitns  Itgi  gstiftttJlAluri  dtinAftrxMtuiu  offM- 

»m.  33.149.  • 

..    Cotituaiacia.  ^ 

CtpiumMciMfantfittfit  iA-io-  .  , 

•      •  Corpas. 

CnftriifMtutm  ,  &  hnM  VMlttudt  ttium  tx  mi^tQufr*- 

bMrif»iifi.-^^.%i. 
SMmiMt  ftudtt  M  tcaftrMmentt  btmini  i  nMturs  ir>fitt% 

ibidtm  num  iit. 
Vim  vivitnfiliti  konn  VMlttmiitu.  ibid.nim-fi-9*' 


Corrcaio. 


CMnctUMiit  fuRM  in  StMtutt  ofnstitr  ttuumm  in  fmtj 
cmnctlUtM,  a»n  in  ultU.  3].79. 

Corrclativa. 

SiMmtum  ptrmiittni  in  ctrio  CMfu  rtm  venii  fne  imirn» 
fermiiiu  tti*m  tmptiintm.  i^.num.i).^^  rwM.jo. 

Argumtntum  uenprocedu ,  quMnd»  lu  Mltert  txim  muH. 
IMI  divirft  TMlie.  iJ.jS. 

Sunt  emptoo,  vtnditor,  o-  U  imfmrut  ^uikmi  m»  4t- 
htnt.  Conir^g^.num.if. 

Correrpcdivitas. 
CtrrtiftflivM  iieuniur  conttxiuMtiter  JmQm.  14.  xj.m,  9. 

1Jnumfine.MttroftMri  non pettft.Coutr.i^.nmm.i^ 
Et  mnum  Mlttri  intfft  iieiiur.  jt.Stf. 
£t  uno  dtfitiinte  dfficit  aUerum.  ^i.n.j;.^^. 
'DtftndtntiM  octMfionulu  ,  vti  MccideniMlu  tMmm»uia- 

duit.Contr.^inum.x^ 
Ex  cin\:Eluri«infertur  ,  tttMm/t  mUmi  fuffoni  Utn pofit, 

ikidtui  nmm.  85, 

Corrcus. 

Vbi  fteuntMfuit  dmohm  vel  pluribm  fotutu,  0- ftn^uU  ro- 
munent  obUgMti  in  folidum  pri  TtjUiutimi  ,  r^iftnm 
credm,  frMfnmintr  ^uod  tniiffri  Md  fmgulii  ftnunfnt. 
32.99.J?.ij8. 

inur /tfe  vero  ttnentttr  frorMtM  ui  mMnm  ftrvtiHM  ,  <^ 
mnuftjuifqut  Mlttrum  pre  pirtione  frettj  nen  rtceftiet- 
netuT  ctnfirvMrt  initmntim.  Cintr.  ji.  itium.  k>o.  ^ 

QHf  um  rteipit  eommoium  tx  vtntTMSm  ,  lnittmr  pru 
foit\mffer*  ,  ntn  ^uoMi  treiutr*m  ,  J«4  qu»Md  ^Im&, 
33.115. 

.  Crediv^t)  Crcdiniin. 

Vtiftltft  iQM  byftthtcM,ifUM  etmfttit  iUbitorifiu.ixjtf. 
Btttft  rteiftri  Jilmtitntm  M  itbitortfuo ,  ^Houj^  k  tegL^ 

vtl  *b  bomiut nin  futrit  inbibnm.  19. 9.  , 
Etfuil*  foluiiint ,  crediures  Mnttriores  ntn  fejfunt  j^trz 

eomtrM  tmm,^i  fitviifidcintrM  emtn  fti  rtetfiifcmntm 

MVtCMttri*.  ibidtm. 
Ktntenttur  reeiferefolmiitnem.quM  tttum  nm  *hforhtM. 

19.J4.J0.4. 

iuit  cindition*  ,  iU*  ftnitnte,      didiur  vtre  credittr., 

Ctntr.t^i.nmm.i^. 
An  cem^ehenduiHr  fub  St*tmii  crediiir  conditiomulit, 

D  fiin(_utHt  ibidim  fiMm.ji. 
Dicftur  illiquiiimm  ,  n»n  ridiit*  friksrMiitn*  it  frmSAm 

ftretpiii  ex  bonit pejfejfii.  Cintr.y^.num.i^. 
Vti  legMlu  frocuTMtor  Jut  debitorii  fiiefl  ntium  tx*i»irt„ 

ftiugtr*  MirttupirMmiMbon»  ,  '&  ImrMfuo  dArttn 

etmptttnti* ,  ud  effitUum  ut  indi  (mftfiMtimrfuMm/*- 

tiif*iiiintm.  Contr.-]-j  Uum.i^. 
ftitft  prtttnitrt  frulMtiontm  fuftr  konit  fim  i»bit»rit, 

n»H  Mluriiu.  Contr.^o,num.\i. 

Culpa. 

Cmei,  f  «1  f»cit,  ^uii  4  qtnlibit  mHo  f*Rum  fuift».  45. ^i. 

D 

On*  liher*  itbiitris  CMdmpi  fub  hyftthte»  MijMVS- 
rim  irtiiterifj^.j, 

Sub 


B 


.  .  wr^mr  jmni  imii^  »7.««. 
IS .  diet  antc .  ,bidem  nitm,  5^  GNMMifMSi 


DeciGoia  g«iierck  yidt^  IU«i»  • 

ViHtdtuUitjtfi  Mtndtndd,        '    '       •  '^'^  "  .  . 
Et  A  M  iMitfWMMiM.  Omff.tMifo'.  Cmiif^xjitJS*^ 

In  t4  i'drte.(ju.i  corttineMi  iifcurfrm  tM^erfiiftt,iffmi§uM$ 
'    ^»u,nimp»f.'Ji  MSf^Jiri pre  dtcijtene.  y:i.it, 

J^fiGoocs  in  (oecie,  tfim^&iaOc  pondeiaDiiu.  vel  de^ 
^uaiitur ,  #aiMiiftiaiiic.*.jiii  t|iiihw  iinriiii 

Rot.  Roni.  DivcrC 

/>*r»/Iio7.i«»i»«.4.^rfr.8.  C«irr.i.ffii»i.<yo. 
i)««/.?4.^r.ij.t»»»r.}.«jiMii.)j.^36jf<ri/;itfi.»iWB.i4.<^' 
15.^  i^riy:i84.nitM.i  far.  Cimr.}8jMm.n.i|. 

•  >7-  &fi^-  &  "itPt.  30.  decifijj.  endim  pnr.  Cntr.  14. 

•  wm.^f.deeifn^.endtm  ptr.CviMr.^g.nMm.izUj.i/.c^ 
/'?.C-  n.^^Q.& dectf^oi.emdeiH par.Cemr.^.n.fftt^j6t 

Dtfif.lV^i*m.ii.i9fMr.t^.Cfntr.to.nHm.^7. 
Diti/lii^iMh^f^tir.if.  CnuTi  ji.  hmri.  44. 

'  l4|7.intm.'l5.««<^m  ptr.Comr.^^.nnm.-^fi. 
Dt€^.4i.pdr.\6.C»ntr.i^j.nMm  G.  &  itecff.i\io.  0-  341.  ea-^ 

•  'dem pMT.  Cenir.^-j.ttMtn.^i. 

Dtcifin  Rm*nfiieicem.  dt  Druftiinis  ij.  /itnt^  i<?7i.  ee- 
TMm  Rtndinnt»,  qux  ejl  dcctf.  JSi.pMr.ij.Cenir.i^.n.iS, 
Dtcif.li.n»m.-i.)i.pMr .\%.  Conrr.19.nnm.14.  &  CentrJj,'^» 

mmm.i44.&decif  1^0.  t*d*mfMr.CnurJifjmtmJ^ 
Deeif.f9,n»m.$.pMr.i^.C«»ir.4*>.mim.^. 
Decif.',s^.&  detif^i^.pefi  Cene.de  cenf.  Contr.liamMi» 
CerMin  "BevitA^n  «n  Amtrtnn  Ftdeietm,  ij^  MwiA] 

1^57.  CMfr.^iimMi.4i« 
Mitrat.dteif:<)i.nHmA.i.  &  iteif^^OMm^^CmiraiLM, 

13.13.17.  & fetf.  &  nnm.y»,  /  .-.  •  .         »♦  1 

Bickdeeif.iiMtm.u.  CtMMfi.  mm  lu ij.  17.  C^jef  d*  '-«^^  /m/^iif»  dtf^/tim^€taf^gtmi»  10. 4&' 

m3o.»<fp/i3t.C««r.4j4M«i.}5.<^ii«/<sfl^kiM«     ^  ^w/r*  it.i<.i,««i.a7.i8. 
Cmir.t9  iii»Mi.t4.^  CMir.3f.mtw.t44.  rtm»  «twvttHm,&m»fir^4,  UM  tfi 


f^l^tUilA  r;  cfam  Cterieiti,vel  Re/i^iifm^,  ^  ^ui^ 

0-  deefenHtii,  Fidt  in  verbo,  R.cligio, 
£  V    «-./c„«r  lUiittth ,  &ftrvim  tU  fmiuut.  Cmun 

MfetidMi^ftriflmllAm  tjt  tenfidtrMndum  itmpnt 

cemmijp  dehniy&fatm  deliniiit:nnf,96.i^.  &  i<f. 
atcUrM  hoc  procedtrc  initr  Jndiett  Mihtlit  «rdin8,feent 
e  convtrfe ,  Vnde  fiM^MtMr  dt  fieidgriineMpMce  ytrit- 


,   „       -  .ine0pMce  ytrif' 

_  dimtnit  fuper  EfcUfuflicM  ferfon*  ,  etiAmfi  effet 

UitM  dt  temftrt  dtUcli  ,  d.  rt^nU  ntn  friftdit.. 
4&  j*, 

i"  Denremia,  Detnens. 

frMpm^  in  etntrdhtnte  ,  ftd  e»iid  fntri*  tiunk 
mtniu.  8r  II.  EtiMmfifiutnftnik^^mtu^muk* 
imrti^iirit.iUdjum.iU  "  . 


I!)eraonftrat{va.' 


fUxt&ii^ 


fW«  fhn^mnimrfikrt  dimenftrMtivt , 
Comr.9i  ni«n».4.C«i«r.9j'i»j»fl».ii. 

Bni4,tx  ^ntimt ltgMmmfrMAtuid»m»^umd»fiMUU^^ 
umuij^Mo^&ltf.  •  ^ 

.        .  PepoficoiB. 


Ceram  Clem.  A1tTUri.dicif.9^.Centr.l^.n».^f.dtcif.-j^6. 

76^  &  nS.CuiirMmat.Shit'S3,.&S1'&d«ei/j^u 

CMifr.3tdmn.lm 
Ceccin.decif^j^^.nitm.^.  C»ntr.6.numjSS» 
L»d*vif.deeij:^i.C«ntT.ynHm.^l, 


«.14^. 


.  •  Deiogacio)».. 

ft^tritr»  non  deregMnt  pri»ribm»dlK4 
%t'^.& ibtdtm  nM)g>.48. 

SerMph.dMif,^i^»»m.i.  Centr.x.vamtSo.iie^.tot}*  ftrfoenndMm  diif^Htnem ,  frimti  fMtln  difiturd^ 

C»ntr.^t.nHM.^t.& deeifti/iy.Centr,^^aUimjfS4f^i^  gftti«.C«ntr.i6.nnm.\g. 
Ctlfdeeif.i^.nnm.i.Cenir.^o.nHm.^i.  CtH€tfitm  fer»n»m  StMtUMm  f  M»  eenjetnr ^(auim  ftt 

Otth»b.dtcif.tioamm.y,^C»ntr.yn»mMA»  •  —  ^  '~  ' —  " 

Ciuffi^hMtiftMtdieMeifM£«»tr,fo  mm.19.pit 

'  Rejidantur.  »,  /.  , 

^'^  ^  Dtffendtntiitm  MppeaMtitne  «tmprebtnd»»uu  ttitutmi 

CtnfMl.itcif.Luc.i.num.6uGm»a9»,'tuCnurtmj^     *jtfka^.^.l9.  «-w^ 

nnm.iij.               „        ,  V««mm«»uutininRniut»t.C«ntr.6%.»nm.-i9. 

Mm.  ljtc.tnL»cin>Kctx,aiis.9.  Immurtlifijf.  i»«s  PrtbMtur  difit»dintU  tx  tnunciMtiv»  Inftmmtnti. 

.  pdrtiin  (fua  dtct!iir,pejjtdMrirttrMSiim  prore  ineom'  /Tn  ix. 

munipeJjegM.  Lontr.^9.»»m.<).&/tq.  Cenir.to.nu.1^, 

Dttifq^*^^ptk  tmmh»tmd«tifMii»iM  f.tt 

'rttjff.nnm.19. 
Tnmm.dte^.  109.11»  fMh»  MrMM»  wutfit  ttdmiutndtit 
Cmurtm. tumim,vi.&.%£»  ^  j 

Deckrado. 

decUr.it .  nihil  dilfontt  .fed  fAcil  pcut  Stt,^tXt»' 

,^titffMnM4^il,C«ntr.^»»m,^jt  *' 


60. 16, 

QiuMdn  fttfinn  fiJt  etitaive  vecabitU  fntnm  t«c£f0^ 
uifdat«mm^m  vtniMnt  preximivret  ffMdttim  eie 
ft^idptrfonM:  Centr.6i.nH»ijuCnur:6^jmmADt^ 
ttiUMtUt  C«ntrAlJnutuu  ' 
Difitndtmtt  imttmm*  i  lurt fiJb  Ht^  ttBtOivk.  SM£ 

f»MM».ll.  *■  /. 

Ttfiaier  v»eMnd»  cum  vcrbe  coUeiiiv»  cenftuu  fi  ttti 
Imffe  cinfermnrf  cum  «» tuetti«n«,  1»U0  pu  di^tiih*. 
'  CtiurJSi4mm,^jC«»ir^6^^m.j. 

Pp    3  ^"ifMti, 
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P»$4tifiA  rttmitH  fUitrtm ,  treluditnt  vtcMsifmh  V9ca- 
bml*  «titOiOt.  Lt»tr.64  rttUM.i.7. 

Deftioattd. 

VrflinMM ,  mt  /tni  wf  hc» ,  fcjwifiir  Mpiltf  tftnt,  Ucit 
CMjk^Uttr  slAi  MiptriMiM.  4,1.6. &  ibtitm  nmm.7. 

fMtritfMmiiiiu  rtddtt  tnfifdrdAUi ,  tr  indivi/Ailt ,  ftttd 
0ti*t  ftfMMttnm,  (fi- diviJUntnt  Mdmititrti.  ilndtnu 
nmm.  10. 

flmrm  btint ,  licit  inttr ft  divif* ,  ctnflitutnti»  uHum  prtr 
tUmm  ,  ji»  Podf rc  ,  h^hemmr  prt  »n«  cffort  tx  dt- 
JlinMtitfii  pttirufMmilitu.  Ctnirov.  49.1iMn.4tf.  Ftd^ 
in  virbt ,  IftK^am. 

Detetioracio. 

Dttirlersft  dicitnr  <y«»  rtm  4  prieri  (fAim  diminmir.^y^%. 
Ttftti  non  pe^nt  tMm  pr<>b*rt ,  fi  >intrtiu  prtuedtnitnt^ 

flmimmitntrnm.ihidtm  nmm.^i. 
7{jn  dicitur,  <fmi  srinrtt  ptft  invtftiimrmm pUntniM fmc 

tidit.  Ctntr./\^.nmm.t,i.coniriinum-^^. 
Incifio  trdindtm  md  mtiitrmndHM,  &  rtddtndum  fkndmm 

tAtritrtm  tft  Ucitm.  nmm,  49.  Ditmtvtl  cutpd  in  tm- 

fhyitmtm  ,  <\ui  mrhtrii  fmecidit  ntn prdfmmitmr ,  &  *i» 

MUtgmntt  tft  prthundm.  num  51. 
•  Ctnfmitmdi  viitt  in  Ttrrittrio  Lmcirfi  rttHvmndi  Syhnt 

vtiuftft,  &  infctcmndtu  cmm  infitioni puUmltrmm ,  nmlim 

«xptEimm  *  'Deminit  licinfu.  Lontr.i\^.nmm.s\, 
Jneifit  dmirmm  vil  irimm  mrbtrmm  non  ift  Jujfieitnt  mi 

tmdmcittuim,  Oufr.45.iMMW.17. 
J(ltfmifitd  fmnt  tri»,  mt  pn  1»  imrtt  etUmeilMt.  ibidtnu 

num.  i6, 

tn  tmphytimfi  prtphmnM  dihtt  ejft  ma^M  ,  &  dmrdimrm 

tiiMm  tmphyi(mfifiniiM.nmm.^i. 
Smeeifii  Mrhtrum  ,iiuMrHm  mmbrM  ntetriptfit,tft  UeiiM. 

Ctntriv.^ynmm.ii. 
litn  tft  vtrifimiU  ,  tfutd  iiuii -Mlutrit  ineidtri  srbiris, 

'  tfuM  fhi  prtdtfft  ftierMnt.  mtM.19. 
fMtlM  in  unM  pMrtt ,  ntn  ctmf>tnf»iur  cmm  mtliorMmtntii 

in  mUm  pMrtt  frftmiu  ,  pro  exclmdtndA  (Mdueit*i<^. 

ibidtm  nmm.i6.etntrM  nmm.if  .DeciMr*  mt  nmm.ii. 
QuMndo  futruni  fmccifM  Mrbores  fruUiftrM  ,  &  mIim  fub- 

ro^MtM.  &  tmphyitufis  fotift  dmrMrtin  ttvipm,fto fmb- 

rigMiMptrvtntMnt  Md  Mnii^mMm  btnitattm  ,  eUmnmm 
.■  tUciimr  dMtmm  infrmilibmt,  non  infmbftMntiM.  Ctntriv. 

4<.ft«wi.5o.cr  C»ntr.i\6.nmm.to.ii. 
fiuMiUeMtmr  mMgpM,  &  ntudnlit .  rtmittitmr  ludicii  mt- 

biiria,  C«i»«r.  45 jwtw-jj. 

Decerinioatio. 

'  l;iiMTf^ieitmt  plmrm  dettrminMbiliA  dihtt  M  MtptMiitA 

dtteruiinMrt.  84.17. 
FMlitt.fi  divtrfm  fit  rMiio.  num.\j. 
rJlii,firifift*tvtlmntaidi(^nintit.mm,xo.         .  . 


Ei,  pirfonMtiJfimM.  il.ldf  i'  ^  • 

lAciX.rtftrillivM gtntrMtiiMtii prMCtdtntii.  ^(,.6. 

\n,     Supci  ,  rtl*tM  MdbttiM  ,  dtnttmi  in.rirficittuim. 

Ctntr.  C9.  iTMMi.  17. 
la  perpecuum  ,Jtrtitmr  nMimrmm  mUm  ,  in  tfu»  repiriimr, 

ContTov.ioo.num.iH. 
Pci  alrhora,r/?  prifeniu  temptrii  demonftrMtivM.  2.44. 
Pcout,  r</4fi«4. 11,31. 

Prius,  dt  dutbui  dtbei  inteUigi,eiun  neijueMi  *liqu'id  ifft,.» 

fritu,niJifetfHMiHr pofttriui  ;{i.<$. 
Pcr,  dtniiMi  cMufam  tfjieitnttm.  S9.4.  Vtl  trM[lMm,(f- c»ii- 

tinmMtienim  dt  ftrftuM  MdftrfinMm.  ibidtm  num 
Qiiovis  mo6o,tft gtntrMlu,  (f-  tnclmdu  tmntimtdtsfimi- 

Iti,  dr  dijfimiitt.  10.2I- 
Qnomoiiocunquc  comprehtudit  illud ,  ^uod  tmprapri^ 

fjl  imU.  CintT»v.6^.num.\/^. 
Rtflrtnguur  lamtn  jm.v/4  fubyil*m  mMteriMm.  ibidtm^ 

nmm.  35. 

Quovis  prztcxcu,ru)Mf  fit  nMtmrm.  20.1$. 
Qiionditn,appofitM  ptrfonM  dtntiMt  mtrttm.  C«ntr»v.  67. 
nmm.  6. 

SupradiiSi  ,  ntn  rtferiur  md  omniM  prMcedtntiM  ,  m^i- 
emnijmt  mitttMt  miiqmM  drjtrJitMiii  rMti»  ,  ^  qnttmd» 
fiqutrttmr  I uris  eirriili»,  10. 40. 

Serocl,  dffigftt  mliitm  mmcM  tMniitm  viet  ixpUndmm.  29. 

45-  H-  9-  ^  ► 

Simul,  ftid  fiffiifiett.iw.  &fi^ 
Si,  condUiontm  imptriMt  Conir.ji.nmm.t4 
Sccondo  ift  limuMtiVM,  &  reftridivM,  Cintr.  79.  35. 

(fi-  rilMtivM.  C»ntr.ii.nmm.^l. 
Tunc,  demonftrat  txirtmitMitm  ttmpirU,  j  J7. 
Taocura,  rtflriSiVM.  9.3. 

Tam,  &  quirn  tribmmnt  MtfmMli  jmi  »mnibm,&  indmcmiu 
»mnimtdAm  MqmipMTMtitnem  inttr  ctpmlMiot.  17.  J7. 

Tunc,  &  co  cafu,  rtftringunt  difjofitnntm  md  emfmm 
prijfmm.  Ctnir.  64.  num.  a». 

Tanquam,*/  ntiM  imprtpritiMtit.  C«»/r.9J.»ii«~4- 

Vcl//?  JUtimnaivM  ,  mMximi  tfUMndtftMi  intir  incimpti' 
libiliM.  31.7. 

7{ou  ft^t  ttfulMtivi  ,  nmMmdiin  mtrM^mefmipdrie  tfiv*. 

r^cMbilii'  {1.9. 
Vt  fiipra,  PrzdiAa  ,  inducmtH reptfiiiinem  pTMetdtatism 
emmjmii  ^mMUiMt^mt.  44.6J.  &  jli^» 

DifTAmaclo. 

K^mtdium  \.  fi  contcndflt  fF.  dc  fidcjufl".  eft  trdinMtumi^ 

ut  fuptr  txttpttorubiu.efUM  comptmnt  ctntrM  dif*mM- 

ttres,pronmnctttur.  8j.i. 
Piieft  cmmmUri  cum  tUttr»  1.  diffainari  C  de  Ingen.  m», 

nam.ikfdim  num.i. 
QuMndo  eummUimm  fuii  mnmm  remedimm  cmm  mUtn» 

non  eft  ntetjft  quid  probtniur  dipmMtiintt.  C«i«r.8j. 

»«»«1.4.  ... 
Smni  pr^mndm  in  rtmidi»  l.di<Ficnan,  dnd.num.i' 


Diica 


10. 


Dickio.  Ubtri  tiftMttrit  funt  ftrftnm  verifimilitir  mMgii  dUtSM. 

jr.jv 

A\i%,rtpttitiVMfimilimm.iS.ifm.  Filimt  ift  primi  diUQm  ,  &  fmbimdt  mtpttii.  Ctmr.jy, 

jipfofiiM  iMMtn ptrfonii  invtlvit  eiiam  dtverfMi.  ibtdim^  ^^,^ 

nmm.  41.                                       •  ■  • 

Muxtmi  Um  fitMdtttti            iB«*rJ4.  ibidem  nm-  Dtfcordia. 

mtro  41. 

D^mmoio,inlitttrii  ylpeftoUeiiMpptfitM,cmimifitiffeM-  ^ 

ciM.  j,  14.             rjir  Opinitnit  fimptr  tn  tdem  etnemrrtri  nin  f^mt. 

,  reftriniit  diiiofititnttn  «d  ptrftnat  imffitdiMtMi,  34- .    .  ^  -  ^  ■  /-^^  ^ 

4fl.i7.      *                          '  AnfuiMmdmndmlmdtx       diJfeMiMi  AC^lufmu ,  tjr 

'       :       ■                                   V  fmmndt. 
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Difpoficfan. 

QiiMnda  ftt  etnJiiitnMlit ,  vtl 

Coadicio,Mo<luc  Donatio.  , 

Dlvcrfi. 
Swiffi  wmfi  itMii,  vj.ffa6^ 
-  Dlvifio. 

CntriiBm  etnffltnt  in  rtbm  fnmndtmi  ftttjl  in  fUt» 

Tit  pnrttt  itaidi.  ji.ltf. 
VtUt  ftf  inutilt  Mit  iMifM«r  M  fthm  ttim(ptMm  pmiM» 
.  tikm,it.ip. 

jlUHt  txpltiM  eum  aHihoritait  TuiorHm  ,^«ermm  mmt 
ftUlfmiam  rttldiiur  tnv<il$dm.  CMir.ja.  io. 

Phifitmi  «MffjfiM  fnutni^  mm  it»  «mftimi»  ,  ^ 
vnMliumm,  CmrjSojmmAi* 

bives,blviitff;' 

S^e  dt  ftttultdtihm  fnii  timflim  ,  qut^m  in  iit  ft,(ptraflt 

htmtntt.  3.130.  ^ 
ilAiiicr  mk^  lnktat  fetutt  4100.  i»  Jtu  »m  ttifim 

t>iv*t  vtl  fMUi  «Dtf  sSmr,  iMtm 


EN  DEX 


Tmdu  tu  tuUifh  tadieii  tUtUusri* ,  ftnftmipuiduA' 

"kmfnxt*  cond aontm  pfrf^nttrum.  Conir.^o.nit.ig. 
J)iviim  ee^Ani .JnPiiucln  jritdtbM  bonerum.  Ctninv.Zj» 
nnm.  6. 

<iit*iitM  pntrtmuu^tftA  fumiuu  nMkmmminh 
tU  tUktt.  87. 7.  '    ,  • 

Dodorcs  in  gcncre. 


DoStorts  k  rpccid 
Quorum  «utboriutes  ,  vci  pondcniRttt  »  «li 

dcclarantur ,  aut  rcjcdjc  babcntur. 

Affiia.ieeifio^.  nitm.\7.  &  i»  trnQ.  dt  ftnd.  tit, tl»  CM 

f  Mi  invtfitt.ftc.dtcltirmttr.  5.4 1.  ^ y#j. 
Add.  dd  Grtg.  dtcif  ic8.  mMr.t|.  M  mfiiAlmimak 

C»i't'.ii.num.ii,<^it. 
^mkm.  emf  191.  fj-  Alix.eMfit7i.tAA.  4^  nnf.  lotu 

•  f>-ii'.^.i,i,.6,ti^mifuuur.Cmrmt.t^mm.%4.9u 

&Jtq.  ^ 

v#/f.r  i»  ttut.  iu  Lehm  tk  l«M  & 

5^MM    ii«  fnnd.  inPuO.  um  mfu  tkmu^mm. 

CMfr.4MWM.15.  i5. 
Anieli  nuth.irt  rtpttit.efi  mttgnti.  Ctntr.^^.num.if, 
AitMrad.  Ctnf  ^i.mtm.  8e.  &ftrut.iili.  l.  tUeltUr^ii 

'AUx.  in  l.  cwnfhtfnm.  uumM^,f.  Jklm.  i,fmnktuuA 
Aiex.conf.ioMi.ftmknumjCmir.nmm.i^* 

Andreiil.Centrtv.%^^.„n.u.&  iS.rtprilmm.Confr.i^.nn. 
7«-  &  tjfefbi  etntrnrium.  Aid.  ofieudimr ,  o-  nnmtrt 
80.  ^ 

Angtl.inS.^  »m.iJ»ftii.ftrfuufmfiu.tut.tuuiilr^ 

rtpreytiim.Cmtr.i1tjum.Jt.  •  ' 

A!t  .y  rUrcnf.iS  .»««.»5.^        ^  tufmMtm.  CmiA. 

Bife4.iuCm:r  frnd.  ^pmli* lue.AfiMtL*rt.^.nn.^o.^ 

fiu,i»^Hibnt  ttrminii  letju.tiur.  Cei:tr.i^.„um.nf. 
BtMUn.  eoUnHiynnmir.iy.deeUratur.  C'Mir.}8> iwafl^ 

^W.(rM.  (M/:  1^4.     a.  rtfgtkmur*  etmm^. 

«itiit.  50.  f .  .     .  ,  . 

'Sntdi  nmbtritm  mtixim*.  Ctmr.'fimm.tu  &  ftq. 
V*rtM  Atttkftd  ekm  Ttftmtrjmm.n  C.ad  l.faicidim; 
Jteldrsmr. Cmr. yj. nmm.€i. ^ <J?.  IdemBjiri. inL 
Crtditorei  num.  14.  vtrf.  S:d  eentrd  frndiOu»  C.i 


l^tBtr  t  ?»i  relinfiut 
dieitur.  5.J1. 

MMornm  diS*  fnnt  initfligHliu  j»utU  UudufhuU{  ^ktU 

tiB^m.  {■3t.s3.61.38.at.40.t7. 
th  etttfntmdiiu  ufltimi  n*n  ertditm.  tu  13.  DteUm  «f 

num.  24. 

imliuidutdii  mubiritmfHftr  tiriiepli  einirtvtrf»  flnri^ 

Mf  j!wiMii>.ia.7j.  CMir.79dMM.ae. 
tAi  euurtutiOurm  utu  kAuifmejfut^  hJimir. 

12. 113. 

fmnSntiiti  nHthirkuui  fumdt  enuuirum^mu  fim  u»' 

ttndend§ariHmtnt»  «<«J4.  Centr ,%t^.nHrn .^1 . 
Qhjim^u  m*gni  ,  nntherit*!  nen  nittndttur  ubi  nin  tft 

^iM^M.  i4.li5.t;.53.  CMir.85.nMin.40. 
Sintfiind*mtntit  Itfiiiuii  mu  kiktnd*  M  etiffidtrtuiim^ 

JM38.74.J6. 

go  fMhl*te,e»rrHit  tfHt  *Hthorit*t,  40.15-41.21.47.44. 
AnAfritmv  ftftfinendti  funt  Itgthm.  24.4*111.17. 
Vmktmnfimmi^ilirmtd*  tftdfHnitaumum »  ^.S^ 

ftrfitntlirti  ie^Heni  nen  nittndtndm.  Cfinr.74.nM.  (4. 
XJUimftntintitt,  &  tiinm  dmntwnitftuft  mulittt&  mu. 

ieriJ,in  aliejH*  partt  fuper^rt,  ;4.97. 
Sffti  dtcuntHr  tilum  iptnientm  ,  ifttim  ultimi  leci  rtft- 

MM.CMir.39.1iNM.1tf» 
€lf*TMM«  Anttfy^mu  t^  etrruunt  imntt  «/i^ ,  f Miit  tjm 
fidtfrottfftrum.Ctt^.^jtitut-^y  . 

'  iifiudkmmmuu,  (^mr.<fiimam^. 


fitmrMelnrtuttr.  Cinn.<funum.^^ 
Cim.  *d  Ifiewrtimm  im  iurk.  in^teirtuti  tn  iuug^mu^ 

rtfiitHtient.  }!».  iyrepri.hMtHr.6,69.  j 
C*ftrtn.einf,iQ.nHm.ixJ^.lfendtr*imr.xiXtlft     '  . 
Cyri*e.Cintr,  297.  nnm.  5.  tn  ft^m  Ufmink  htpmmi 
/3.44.  Id.m  Cy>  iac.  Cetitr..^6g  nHm-io.  Centr.  tfia» 
>iifiii.}8.^  C«n>r.6r4.flMn.40.  cinfiitTHiur.iiJit. 
C*t*n,  ditif  5.  niim.  01.  w  fAm  ittmkdi  frmidtu.  agt 

Cif/rrM.  iaflr»ii«  1«  U  ku\Hfmedi  i  legdmm  virf  ttft*tti 

ff.  dt  ltg*t.  I.  ncn  tfft*  tUminfhrniur.^i.  num.is.  &  i6t 
l dtm  Cafir.  M  i.  murttiribm  nm».yC*etmnuud*  dit^ 
fHeerff.rtfnkumr.  Ctntr.-jj.nmm.^.  ■ 

Dtcif  muttt  *Hthmtet.6o.\^.  E\itfdtm  Dtc.  CtnfiU*.%^ 
&  412.  nen  funt  centrnrt*  ,  fed  fuftr  ditltrft  ft^ki^ 

Cintr.6^jium.\-j.^  i!).  >        ^    ^  ' 

rm*nilJ*f*ajtupt.elmi(:^^.tifmMtuui.fl,Cum\ 

6jtum.i6.&ftq.  •  " 

Furin4c.de  fimul.:jH.x6i.nm».49.  Dtcimmmjg^^' 
f*ehinlik.\o.c*p.9f.rtjieimr.  j<f,iff^  '* 
'  Ottf.in  e*p.  hoc  jHtfirreliumimiHrkt  M  flm.  to.filtt.iu 

^nibHt  termintt  precedai.  ^.107. 
^r*ti*u,  e*f,  91J.  mim.  34.  tj^nditm.  5.  44»  <9'  Jiik 
^aa.  - 

GsrT^t  ixptnf.c)p.\%.nnm.to.refTti*tur.  6.69. 
G*noi*  Cenir.  ji.  ith.  1.  rtjiciiur.t^.tiit.  Afpr»b*i»r,iu 

i.C«ntr,tiJn  frine.  &  num.i  <^  imm<i¥4. 
C*kr.ctnftyijmm.xi.vet.i.rtfridi*tm- 1 7'4~. 
^Miii*.  M  «*ftth  %f  Cltritit  num.<ijdi  itmfir.irJUn.i»  6. 

mfuUim,>%a9t 

F»  4  <Wr,.. 
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ixMnitttttur.  C»nttm).AOJmm.\^.is.  &  Jt^ 

^turi.  de  nfnr.  f.^J.MHh  JP-  &fit*  rtftt^mmO^^ 

^  y>,mui.&ft^*  ' 
ptUcs d»       difi.9.  mm.n.  mfUmmlm  a^m 

&  loi. 

Lsiaitrtiit.  tUInr.fdtr,  Uh.  i,pdr.  l.  f.  1.  frine.  drt^^f^ 


T»rrie.  (it  MlUn.rtr.  FccUf.cap.ri.nu.i.ri]u'tutt.6.^. 
F$ttt»riiu  t»m[.  lu  nttm^  it^.  rtfirtltautr.  C»mr*9.  50. 

IWIM.50.  -  i 

Vrctoli  difiinSi»  in  trtin.  dt  iranfin.  tpi  ga.tqMM.  41*^ 

,        .  •  . .  L .  .:       /         .  ' 

Do^ores 
im  quibys  hooocUicafit  meotlo. 


39. 17. 

Liif  j  dtfiitieem.  difi.  17.  •«  ^njfcw  mwMtfne§dm. 
Contr.Su  «.)X. 

4  lif  tdtit.  lik.  u.  ttr.  19.  *.    i3^dioir.  j.  ».  44» 
&ftf.4r6.x>  ^         >    •  i 

/^rriM.  di^^Tifi.  mmmr»  i?-  Cdtnrw.  ^  MNHrf  |C 

f^tntth,  M<  tia.  rw/^'  CMMWigr:  14.  «Mwr»  itf . 

^  •|Crjt-<«;«r.  u.  1.  &  nHm«rtlA.&7i'  &  Ctntruvirfn. 

in  fii. 

^^in.  dt  frinul.  lih. }.  tnf.  4.  M11M.5.  i»  jiM^MrifMW 
ItifuHnr.  14.  '  . 

W^frcc^j.        150.  &  351.  rtfroi*twr.  13.  tj. 
U*"f.et^lff.f*r'i-t««fdtr*twe.ii.6u  * 
iMtfm^^npVijW.  105.  «wi.        1.  AfNjMrfnfwBwflii 

cernr.i  ferfMm  R»I4  Ritn.^^.  i^. 
M*^J'  eoulnli.  iS^.  itumert  16.  ctnfidtrttm.  49. 18. 
JiU^fr^fn^:it9.lu  iS.lik^0»fmdimit.  Cfmr.4^ 

Mmif*dt  t9n\ttl.lib.^.  tii.  j.  n.ij.  vtrf.  mmrtmhim, 

^CidraiMr.  41.  ij. 
itimP  eoafult.  84.  m  fwlm  tirmum  frtctdnt.  Ctnir.  ii, 

Hwn.  ii. 

'Mert  id.pre  SrhtHi  ,  f  in  C*thrdr''i  frmpfr  prt  mtrihm 
ejfttbjttndiu  >  in }« ^fuU  ver»  icicret  fcnt  ad  fnrtet. 
19.  }o. 

^a-.t.  co»f.iio.n.j.9^i^.rtfiBi/iir.io.^i.  Idemctmf.tyj, 

n.  i .  exftnditmr.Cmg,  40.  ».  14. 15-  ^y*f. 
yMtian. dtW^ mP^'  1*  Ai^ttif^yf^vifimJCmir.  6» 

ftregr.  torf.  yj.  n.  x.  tih. ).  etmrmhmt  wwiif  A>  (m/  15. 

>H».      /li-.  1.  Cen^r.  14.  wH.if  J. 
74/iH.  5rn.  roi/  10.  txaminMtur.  Conrr.35.  ku.  8.ii.(^  60, 
TdbiLfiliM  ctnfnb.  76.  «nfenJSimt,  Ctm,  90.MMi.  j1.  • 
tf*lm.Sef.  dUet^.  5*.  n.  4.  deeUratur.  C§nlr,fi* «.  fO»  . 
^4yi»f«';ifA-f*/i<r)ili4.C»w.  44. 

fAr/ad.  rer.fmad.di^,  «08. iF.a. » u  JlMbMMr.5<l 4^ 

fnfehtil.  dtfatr.  ftteft.  f.t.  eiip.unn.7J'  rejiiim.CMUr. 

7J.  num.  10. 
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Qindin  htm  tPjmifitil  *  vin  ftfl  dHtlm  r^tptm^  tu  4»  .i'u'^»yi  nkfifue  benepUcm.x.  17.  i.i^.j.ij. 

&f'f'  '                                   '  ^M.tndt  an,M»imrtnc»rp»rMin.i.^,  (jr  Jef.i.i6'(Sr  S7.  - 

'  AmtTHr  dttte  hyftrbteM  frMfertmr  ttdemm^  enditmri  Dtmfetnit hnhtre  iMcrVm ,  (jr  iind  ntnfitil  tMrmimm, diti' 

b*htMtt hyptditcMm,  hcit  frtviltgi*t*m 4x\f  illWcdimi  *»r  m d*mm.  Aid. m.  40. 41.  j.  8S. 

V.<|Bipot.in  piga.hab.Gwtfr.  90,11.10.  Ciml*Jiem»nrtgMl*tmrjmxi*  itratintt.  l^.C  detekia^. 

f^f»l^f^i^i^fitmmim,fm4mfttiii^Mrimmftm  ftuihiM.m.  r*' 

*        ■        .         ,  C»P 
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Cm  hm^EetUfu  nm  fini  txti^nda  per  TffBifmdr^  Et  mflnMMw  «tigirili  iHtMUt  Mw  emMimr prtM 

^  /if.  Executor  A^tUtm^fu  m  vim  Brevit  itkttfrteeiere  Vo- 
CMfa  five  neeeflit4ta,five  nHttntir  d^nf^tmiffm      «rfs  vocandis  ,  fi*p«r  n>fenfit  fr^tmi»  t^itnt^ 

EccUrMm,  n»ri  Tiitlarem  i.  ^6.  7-  47-  rtiEcclept ,  sn  iebea:  vacnt  Pretnotortm  ffir^lrmCn. 

fl^Mit     binemtriu  ^idliu  ,  &  mohiltd  Mlientri.  t.  50.  rw  Epifcepdlif,  velfii^ut  vacare  Ketltrim  fttriienltm 

niiCmtrvthi,  imm.79  2o.  tJecn»>tC<tntnv.S.ftr  remEcc'efitt»^bm»dmeDmr,  f^ifCMnr. 7.».4. 

to!.  tibi ,  ej»o  i  atienaiie  htnerHm  Ec:ltfix  oH.tmvtt  re.  &fef'S.r-* 

mM-ieraierU  fieri     f»^u  HififtrvMdfofm*  Excravag.  L>u.fiy'm  efi ,  fitod*Pf9tMt>r  m«  vtetlUr.  ihidm 

Ainbirio&/^.4o. ^i^/if.ytdtl4tiiuiKm^tM^  ''.\s-& /r^.S.  lo. 

ricg.  Eecltfidfiu*diiii»eritbtreMt»ltm,  iiidmmtn  ftUUivvtlt: 

Qmnit  rei  jemfint  h^Atita  .  potefl  iierum  fer  Ecchfiam  Ml  HMfNr  nltri  trn-M,  Cmtr.  4X.     iSk. ' 

injeiidnm  can^e.ii,  abfjue  u'Ufi!emi^S-U',  ntc  aucndi' 

tiir,qiuiex  nova  conetjfijne  loeupUtetKr,  &m^ierem  EflPcduS. 
ttnfe^umwr  mtUiuitm.  %,7J. 

CartrA.^.  47-&fe<J-  Ai  tnumfnem  oyiin  -J.t ,  trahi  la^i  ptfiimMdtdim  ^  im, 

ExecMtrru  Apojloltci  dtcUrttioni  ftandHm ,  e»^iu  htthit  tferttri  iiverfum  e^eilttm.  9$.  i^. 

frtfiimftmtm  fr»  fe.  x.  80. 

Di  nuritmtiitiunimt  htmtm  imri  ftu^^ttrtimi^  lEjMX» ,  tC  Emptid. 

J*5«        ■      •                              •  - 

rcf           WlirMrij  IHdtM»  f»^  d^UmtHmKmtt^  SlMutumpermitleKt  in  ceno  c.ifu  rern  ve-di  frr  T)*tioi 

).l8.  firmititeiiMiempiwntmixvKtmitKiinu.ii.  1$.  Cea-, 

Qne  t*fit  dkmtr.  iUdm  mtttert  19.  lO.  tri.  ihidm  n. 

tiinir.ivr.  lo'iorii'>u!C'i  exiflit  'lifi pererSitmmtsftii^im  Em^*&vtiiJ6itrfimemrii»ivi,  C«Mr.  <9. «.  if. 
Mtt  Ecclefu,  Supremos  G»hern4t«rei.  3. 74. 

rrtini  infiritrti  imftjpm  tttsUniMrt,     4d  finmm  Emphyceafis.  fide Canoo. 

5.  Cjnontm.  J.  TJ.  • 

le^et  Imperialet  ntn  lUntrepdm  bnfynMitntluijiifim.  InEcHefiafliet,  prima  gentratia  i'!cipii  a  primo  inveflitii 

ii  bviorum.  5.  iio.  ^siani»  nm  iigim elaufiila  afque  ad  cjus  ,  vel  ipfin 

Xm*  «««^  ftif»  tirta  firmamfervaniam  in  nlienatit-  ffioeatiomia.  U 10. 6. }.     41.  6. 71. 4«.  »$• 

M  htntnm  EcelifiJlimHm  ftritnlrfnm  t^  rtetdt»  tieitmn  defim  etmnidifUrit ,  ie  r^uibm  4. 

ft,  §.50.  Jnpropha>ia  ve.o  iticipitafJiit  primi  inveHm.  4^.  iz. 

fote^  de  mvi  rem  iare  infeudnm  abfyut  condttionibm  re-  Retepu  pre  fi,  cr  filiii*nan  mme*  ten/emr  ,  fed  itt  diflini 

quifttit  in  alienaiimtbMrtum  EfeiifU  fimd»  MUdtfik  Ot .  ^fitM  fafin*  & greidm  CT  fiftdmitm  atimmi 

in  feudnm  concrfij,^,^  i. 

Contra.^.  47. &fi7'  I nvaltda  tn  exeef^  t  in  ei  tantiim  viiiatur,  nen  in  tttm  U 

Ponare  nonptffl.  5.  ij.  -X.i^J^& fif,^^»C§MriUl.^&  Jil.6*  77.  dl 

ftttfl  rmfieriltm  in  tn^bymfim  dnre        'BmeflMdn  fia 


■AptMiet.  ^.j^.  Anmmtir  nXurmmfilittm  bt  tmfbyitHfi  EttlefinlUes 

T)ehei  t^e pittain,  c"        '  euft-iv.     11.  pir  nd,enianem  ftrfinnmm.  t.  31.  <^ >if .  4, )»•  f^idt^ 

Cum  aJttriui  iadura  diia    non  dtbet.  ihiiem  n.  4».  tamn  3.  17.  &  fif.  4.  >».  &Jef, 

Vm  teltrat  <^<iii^uamcenira\ufiiiiim,  &«fmmmim  DiKltkrnHeappefimiH  l>ittenitnrafnliaperEtiiefim,fiiii 

pro /e,ifuamprttdit.6'7i.  prima  ■'erierAtio  ircipi.it  .\  fiHa primi  vrjeniii ,  nonftat 

ptiet  fnperahuniare  in  hena  fie.  iUiem  mimero  71.  in^  au^umentAiive.  *.  *).  £;  ie  ratune  ».  ji.  Cenira.  3.  }j. 

f^e.  &feif.(.7J. 

Ldfit  ipfmt  in  etneefitne  tfieniitMr ,  fi  petuifttt  eamf*-.  Ctntrt^en^lmemUm  diaminitm,  fiitafiurit  ientmht 


ttre  eum  mdim  miHitntt,  6.  U.  ^mplia  m  mmU'  nmm  i  ptrtiim.  1. 66.  Ex  ^m  iiftinguatur  a  lieatit^ 

ra  15.  ne.  ihii.  n,  61-  68. 

Exnon  r.yprejfi /Hflovalere.g.  10,                        ^  En^bjttuttea  ttnerjpt  it  bonie  EedeJU  im  sdtt  rigt^ 

tltnful(fic't  aiiju  tlii  prei^  augHment  m  ,  fi  tempare  Mltmi  rm  frtkUnt*  fer  Snmmet  Ptnt^eet,  prtdl  miir»  «M» 

eencejfionis  miitr   muHtm  ptreifi  fUirtu.  6.   15.  mtienti.  i.^i.  Hdetameni,  (^r,. 

&f<f'  Pifinntijri  in  tmphyttHfim  btna  .tiicui  benemerite  Eceltm 

Quandofuit  Itfain  eoneejfune,  eontraUus  non  ep,  ipfi  jnrt  fi ,  eii&v%  negleFtx  ejt^Uem  MjfiMtr.  2.  49.  4. 14. 

nnlius,  /ti  habtt  rtflituittnem  in  vnfgnm ,  &  u  '^ui  Cmtra.          &  fef,  &  tMM.  70.  &fil'  Cemr.  S*$*^\ 

tnmeaeomraxitpote^emtrt  prtiuiicinm  ,  fupplendt  41.41.  &fif,  J^r/ifMVtjirjfl  vri^r.Merica. 

fuoi  deefl  a3  iuflitiam  pretU.  vel  penfioriit  debitit.C.  Viiliter  fttlUinvt/limMfrafimllur  ,  dum  in  aliifue  fuil 

numero  56.  &  feq.  Co  itra.  tbidem  num.  60.  &  Jcij,  aunui  canen.  ihid.  n.  {8.  &  Ctnir.}.  8i.  &fef,yidlttli; 

&  num.  69.  tntn  ibii.  n.  8j.  &fif. 

tkfieuniefolemiitate  vel  c-wf.i  it  rei  Ecclefi^iea  a^ientl-'  ^fferemi  fiiflt  l/tfim  Fceltfi.im  inetnMt 


liene,  nen  tranifertur  iomimwn  nec  pefi  jfitin  alienaui-  (onir.i.num.  jc).  .M.t.xime  ui  n.  6i. 

ritiin.    (,-y  Vt  nen  iieatHr  Itftva  inveftuura de btnit  Eechfia ,  Jiffili^ 

In  eincejionibui  ttifhytmitii  dihtt  mi  mtdtraiione ,  &  ^naifafU  nwfiuriteanenit  dimimidl,i,t4ijf4f, 

nfdlme  in  /iMnndt fiH  eantnm  ;  &  ammam  prtfla.  JnttQigt  m  im  Cmtr.  j.  1*.  10$.  &  fef 

ttonein      70.  Dandanonfunt  in  t»:p'n:teHfirn  pln/  efflrenti,  feiiMmtaxat 

Data  millii.t:e  a'it  lationie  rei  Eccltfia  a  fuo  lempore  fint  titfui  {Hslum prtiium  o^trat,  Centr.  1.  nnm. 77.  Amflitl 

reihttifidi  frunui.  6.79.  &  fi^.  nt  ibin.qS.  Declarn  us  Cmtrft.  MnM.I07. 

i^nando  fatlafidt alitnatiocum  bentplariio,  (fr firvmk fet»  tnLucan.  Di<r :efi  f.eri  fDlmt nov* conrtjfimet  emphyitaideii 

■  9MHdii»iud»  frafiimftitHtm  frtje.  7.1. 8.4.  frt  eedem  (antnr,  t,  il.&  fij.  Cihtra.  }.  wj. 

•  .       «  A» 
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frt  f*  ftrvtinr  Cmfiinui»  PMliMAit.  8&.  fijt  tmt» 

InStM»  Vrbini  .  rr^liii  Diiitriym  SiMtm  Ectltfuflici 
0reiie»Mn  At^tnt  Imtfiimrti  pip  ttdm  etumu  Cm- 
.  fiimlit  ■"  Z/rhtim  t't  1 1.  ».8?.5.irj. 

St  tmfijy  t  t  !  ii:,!}-:  ii:  ui::w.i  hneatxiffn!  \M  fuum 
..mlitnm>nit  ,  ttntiur  Ucmnm  aiftllmfrt  ttdtmmtt 

fjintne  etnlmtht.x.ji.it.itf.  • 
£i  iaIii  ^''er.itin  cuin  ccK'e>fu  Dtmtrii  dirtfH  vim  hahet 
»tv*.  ten  tjjitvu  ,  cr  /  riinttgthtraiit ,  CT  Itnt*  iitcifit 
tA  iffe  emfiwt,  mt  tnifUitt  tuttiuUtmr  kttM  wn^tiit» 

fAriMittU  ii  lfe.w»ne  tid  emfly:e»fm  dfitnr  iiminniii 
nnnut  prjifiiiiot.it  in  ftxt*  fttrtt.  ^.gfi.fi.^o, 

Ah  idtm  fftttdm  rtlfttiit  bentntm  Bttltji*  i  Vidtt 
Ctmr0t,xjum.9^.&  Cmir.ti.mim.t^^.t^'^. 

Xtt  AtU»  in  emfirfitufm  «/ir/.i Hkjh  i.uQ,\i,  tertiam-j 
fttrttm  eirtm  fuam  tjlimniioi  tiit  ck  doiiiiBin»  tLirt- 
Qnm,  ifiitd  rtmtmi  ptnei  dtmhmim-^ii* 

Ir  Etclef.ipifii  pon  frcctdit  re^uln.ejuicl yiiffiffdf  midica 
flmif  iii  rcc  ]-niiiantm  d^mn  t)  ,/id  tHrundMin  eji ,  nt 

.,   eantn  ttrrtiprndent  fiiilltbm.2.m.6.yi:& Ji^» 

tmtrefi  Eec  l-fit  fam  itrei  tfft  inntfiiitit  M  tiiiiu  *d  ttm 
ittna  redtre  j rffirt.  ?. ii 9. 

Eccl'f.'fticit  rlt.j  li.iTi  pioHno  nujnwcf^r^trfi  ittruinfrt 
ttdttn  mnanc  lai.ctdt  $  &  i»  i)tc  ttijH  ntn  tiitendtiur 
Itfit  Eetkfiit.  4.6.  &  fi^.  DttlHramt  in  C«rm5.iMW. 

,    41.  .\  I.  &  [et].  C'.  16  .  '■  Itr. 

J»  ^UMi-Uf cjut  rciiOKiniJM  a^vei  adtjjc  tvtdtni  uitiiiM 

Etettfi*.  i.4t>.(^ft^, 
Ei  ttHtrAria  ctr.futtHdt  mn  tfi  Hdmutndti.  6.14. 
Quoi  y»iiH  Eetltjia  ftffint  nHtnnn  dnm  dmrnt  frimM 
cHnja  ttMiffutdt  >  tfumtd» pt  uttdiffHdimt  6i  19* 

&feM. 

Ex  ift»m  fnUis  ftffii  ftr  EccUfinm  fiiri  aUejHd  etmnut 

dii/i^nui'0 1«  tt.Vfffiiura,6.-^^.  C"/"]- 
EccleJi.iJ}tcH  noi'  tfi  iranjiiortn  ad  bsrtdii  txir*ntts, 

Cti'ir.si.nHm.i6. 
Ptt.lum  de  ron  aliffiandt  ntile  demininm  tifitm  prxter- 

vnjj.%m  in  itiJlrumcnitemi>hjittHticeJuliinitlii',^ttHr  de.^ 

;«>.-.  J.1J3. 

CmrnQm  tmphyieHtiem  jHtttidnmtitm  frt  mtUtrMiHi 
nt  httmntm- 

T^tttft  rtfthuU  tk  ^Hmttmmemt  ^lemm^mtuL,, 

6. 16' 

CtHfiimeiidH  ifi  fei^  tttrtfptlHttH  tid  fin^hth  ikid, 

rum. tnd.viynctrs  Fcilefi.t/?i(:^  6,\<;, 
Jje  tia,uia'ii/if  l  yic!<ji(  ej! ,  ui joivatHr  tsntn  ctrrtiptH' 

dtm  fiiici'bm  naturalibm  8-17. 
/»  mixt*  fu^^eit,  quidjHeetJjHrm  ftt  Imret  ti3H,wl  imff 

leniimfiimi  mtquiteHtit,n.^9. 
CjdHtiimtilfmtndt Jit  hiM  o  nira  tv  phyteutatii  oh  dett- 

timmiitntm  t  &  ma.Kimi  per  mcifitntm  mrkttHmffH- 

•  tUftrmntm.  fide  in  vtrht ,  Ctdttdtat. 

'In  toiictfficiie  lid  line.iih  m4jcu!inain,c;  famininnm  cum 
htt  ,  t^ue  iJtmfermtifiitiif>r*fcr»niHr,  majcult  licet 

•  tmie  ti(  fetminm  dmm  frmlmHt  in  eenemrfmfiimbuentm, 

Z^.HU.t.  (}■  J.&ftejq. 
Stttu jiftmflicitcr  faila  fatrit  ctnctjfio  ad  lintam  mafcm- 
iinaiH,     fccminiuam  ali»  i.tn  aadito,tune  enim  tfH^ 

•  liurfnt^ditfaminatHmimmftHit^tVtidtmmm,^  ' 
F.yttii;  fittnte  ht  heoctnfHetniint ,  vtl  Simimt  femimtr 

rum  e  ■,1 1  fvi).  tvidem  nuin.^^.AmJilia  Htnum.C. 
txc.ttpt  lamen  jaeihin*  atbet  initOtgi  md  limiiti  iijim 
Stniuti ,    frtfitrtm  mmfcHtm  txfitWlinm  non  ififrm- 
ferenJm  in  etncurf»  alterim  fumktm.  Ctmr.  84.11111«« 

•  .'i.&feo.&  fer  lot. 

Ju  etHefJfmm  emftytmitn  frt^kmmmrfi  euktij^  ent'. 


fwmmrt  etnirtditnlts  Simt.  de  fnectf  tHt  initfi,  Cnm^ 
tt4.nHM.11.Ampl.1u  HMiM.li.  Dtcl,iraHt  nm.\4. 
Acr^uifia  frtft  t^haftiikm  ,reffit'iriier  trjtrfu  rtkm 
au  jleminm,  ftd  tum  i»  jii^emifHt  ttmitdtu  Csmim. 
99.HHm.^  ^ 

,    ^  Ea$. 


mtii,  mBm fim  tfuUiimtti,  ijM, 

EnoDciativa. 

jtnritfu^mhitiHm  intermHet  frtka1.t1.19, 
Vetrh^  legt  tnmmm*  n$n  eftrmnm.  Ceimitmmfi  9$i 
imm»xim 

EvcntDS. 

Hued  cjt  evtntuAle.nen  atfndtndam.  LJJ.  jj.jo. 
.Ai  artaeniam  voluntaitm  Tefimmii, Hm  w_" 
tfi  eimtm,Jedfndevwrtftiintt,»i,^ 

Eviafo. 

C^li^mimfrttviQttmlmtirHm  ,  ntn  fottfi  aiirietms 

ta.Cr  a  eiUtreftlliiur.  ^--  i. 
foitft  lamtn  tx  Inn  jHfeivenienii  mi  htmjieio  reirmSm 

Snunimrif.  Cfiur.57.iMtm.4i.* 
FnVitft  ,n  ^tctt fiehiiijimite^imuieifmimUiftirS' 

tim.ihiitm  num.ii. 
ln  tmtrniam  divifiiHtii  ddnm  niait ,  jSmr  «1  «mIk: 

lMiM.S7,44. 

ftndiior  mn  tintiHr  de  tviBiint  frt  retrmS».  Hidm 

«Hm,j\^. 

Vbi  f»it  exfreju  frtmifim  debttm  ftmUttre»Hfte ftfu^ ' 

m.  Cmr.6$.nHm.^ 
Ohli^^tiupro  evilli»ni  itntiur  addamna  ,  &intirtfi^ 
tiiamfi  Hon  fnerii  eftiiive  fequHta.  Ctmtrtverj.  6$m 
nnm.  11. 

Alax  init  fj/trie  palh  fcHro  afpeni  fHfcifitndi  fi^mjk,^ 
quamcun^He  iiiem.  Centr.Of.Wim^t, 

liuir  hmt  ttMtmtt  rejefmmr  exfenfmlndimiltt.  apM»- 

fVW. 

NenextendiMrutfrmtxfrefm.  Cintr69.nHm.%. 

Sihi  dehet  imfMt.ire,c]Mi/ilu  oppenune  non  confMit tittH, 

ffwmijfttmm  eviaitnu.  Ctntr.69MHm.^6. 
Vm6tm  re  enm  Iwr^m  fiiii,  nu  mdfum  uhmim  me^ 

frejft  ,  vendiiur  vn  j  0  tji  .idflrirgi  tx  ranja  dd,  ft^ 
riiuH,  cum ftt  inciriui»  tn  <^uo  conjiftain. 6^.}^. 

Excepcio, 

Quhd  Ttfl-tter  fuerii  flimfam.  &  ithadiit  mi  teflatt- 

dmm,  vel  ntn Janm  memu  ,  ditiim  rtftirtrt  mkieremjt  ■ 

indmginm.  11.9. 
Qiit  rejuli.i!  f  V  '  fn/rf  frfJrumtnti  per^arttm  fnim 

tliifettji  in  iju»cuntjue ludicit  offeni.n.il. 
Et  IMM  tkfimmt  qnmtnnfu  frihibiiitm  Stamti.  Cmr.6fi 

nnm.^.  &fee\.     num. J7,ii.  &  Contr.66.nHm.^.^tt' 

CeHtr.6  f.Ttum.^.&Jtt^  Amftia.Contr.6ynst.^j^.Ctmr. 

66.HHm..).CtHir.67Jitm.$. 
Ineominemi  frtkmtm  ,  ntmfum  kudlifftHw  cx^mfm  fer 

Stm.  CoHir.  ttf.  um,  4.  &  Cemr.  67.  nnm  5. 
/ttmtjuerefHltmexfmOettdimrfmii^  Ceutm9k^mimm 

^  5-  O  7-  .      '        •  . 

QHmndo  dicaiur  inemintn»  fnlmu.  Ctntr.  6^.  um  41» 

ubi  rcmijfsvi. 

Offojua ,  tojnitm ,  &  re\tiL\jf\en foteft  mmflifHi  mtttndi. 
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Etism  i«bi  :pnm>fmc  eum  vtrhtmm  dmflitHiineJi 
iMtmmm.ft. 

Expofiti.r/i/i-Jllcgitiml      •  , 
•  s.  ♦ 

ExprefliiaB. 

.  -  :       .  ■  .  .    ••  •.. 


dgtnn.  15.5. 

tii^itUris  rtftria*Miperfi»Mimrmiif«m  t  dtmmifirM, 
«mnti ,  ^  q»Afe»nq»e  mLim  etK^rAlifis  WUUlnn  ftk 

/iherim  *tmri0  tmietrmiit  4I  tt  ttmim  ^^tgttri  petefi. 
17.41. 

^itUitMiit  cttifut  an  *dmittMitr  tn  Indttit  tijfici/uiiati. 
Nmtxeefiio  ltp<inii.  ibHem 

'IjmMs^n  ddmittturin  /itdicio  execMiivt  ,ibitlcriin.^, 

CUtf^  TtmMK^egitfiMtyK  tatHdm  rtflietaitiu  agtit.  Exjtrtfim  iieUtir » tpHi  vinmititer  imfi,  (f-fni  Wf 

JX*i05>    j»         .     '  in  mc(^4ri,im  ccnfr/jueml.nn     !  ,  rfj >rtim.  iS  : . 

Evceptiimi  t4  tfl vit ,  iitvtHi*nt  fitbfideicmmiffe,qH*  Et  tjnod  e.x  gentrAUt^ie  MabotHm  dedncUur.  ibidtm^ 

dliki  non  venirent.  iy\i.  ium.^. 

tltfiJiMt  d  fAttHtttbfittmiimhertiU.  Cinir.f^Au  Etqntd  ex  cln^eUuris  coUi^iiur.  CfivrM^  nurn. 

•  .  CW'5K>J»»«.i».  Exfrimeninm  {j>'cifue,  uon/u^cit  quvd  fntnt  jub  verbk^ 

VnitU  cafm  onendit  c<impreh:nfionem  reic^uoTunfiihre-  J^entra/ibM txrrejfum.Cintr.6g  niima^ 

guU.  Ccntriv.  90.  num.  11.  Efi  dt  rtguU.  Cantr.  $0.  Nec per  reUtilw^  *d  ttiinU.  Ccir.f^o-»'"».^^. 

^«10.28.           .  JieguUrittr  tsmth  dicihir  e.rpr  jjum  tnrefirenit  quoi 

fmiddta  itt  lurt  dubio  dicitnr  e.xigtrt  ahierem  ■indioi-  LvtumcH,  tn  rjjio:  Cc.,.tr.j,>.).,:um.^6. 

ntm,  ninftem  ac  t.vctpttofacit  ftrpUxt  ,  &  inveiitii.  S^4ndo  tfi  alt^u;d  txprimtudmm  jptctaii/tr ,  nenfmffeit^ 

Cemr,gli.-imm.  19»  txfrt^  ex  emjaprit  iSeitn,  Cnur.iynum-ifxiHtrtt 

«Mw.n.  &  Ct<^.  Singnlkrtitr  (xprimendmmittltimH^ 


Exclufiol  .^, 

Jktelmfj  ftrfont  ,  remmuitt  ixiklfi dk  tt  i^etmMti» 
.  CiMr.$oji»m.th 

Execiiiio,  VfjieifecDtlTa. 

idiitimm  imndi^im  niffrtfMei  ti^nimtmi  tfi  tJet^ 

cHiivum  II.  7. 
E-ccepiitntt  aliiirtm  indaginim  rtquirtnies  nen  ttimii^, 

iHniHr,  11. 8.  • 
tltetiiam  refjiemilf  fi*/it  aliierit  iniaginit.  u.ii. 
/«  ptrfiViv  txteutini  txetpiti  imrbiJa  mn  admitiitur 

51.  <5. 

lite  txeepiiimtlliiatis  eenfmtnififtt  maniftfistfj-intw 
^  thmiH^nidetnw.itiJ&t. 

,lJin pottjlptr  ludictm  relj.v^tiextcutio  fianit  iOifaii' 
_  taie,crtnetrtitmdintcriditi.Ciutf.6^.nmm.^Q,^ 
txecutive  «jf  m» fiufi emtrtttertmm. Cmr. ^x. iaiiix. 

.  0-  Centr.^^.nmm.\. 
TaUit  iti  eafibm  timmtraiu.<)ijium.i.    feq.  Cinir.fi. 
num.  7. 

Vbiextemii})efHii*Mitftiim^deitidtfTicejfum  enm  via 
irdinmitit  «■»*  iitit»^  rnMut  fHficait^  «  Jf- 
itrtbm  m  i^dmmuiilimjiMmuif,  t^. 

^xecobr.' 

Ter^Afoihltcum  t.xtcuterem  utteHls  elmfrU  }/oCUU 

70CaDdist  ^ni  vocari  dtbeant.  7.4. 
titfHtaaii  ad  amthiTixutndam  tei  Ecclefiafiica 

/fenem,  debet  eurart HnUtdtem  tvidenttm. 
Ken  ftrvata  ftrma  "^revU  fi  Ib  CfideaieiO 
.  tMirixJn.f  .j.  &fttlt  .  ' 

Excoiplfe. 

^iiitximfiii,jik'iigiiiu.,fi)^  3^^^ 
^         ExciDptio ,  FiJe ,  Immutiitis. 
i(mifr*Siimiim,fedeimliUtmtriSfrtj^^  »5.4» 


gitur ftr cen]c. tur.il.  Un.T.Sj.nwiw.^l. 

Exceofio,  Vidtt  ^{0. 

/ n  Siaiuto  I  iiris  communii  eirrtBirii  etn  dftur  de  une  ca^ 
f»  ad  atUm  tx  maierit.ttt  r,iiieni$t  fued  fie  ,  tx  f m* 
ninfit  exitnfie,fed  eemprrhenfie^o.  imm.14.  Cenfte^ 

Sr.num.^i.  frtj.  Ctnir.  91.  !\H>n.  ro.  Cow.  ^J.  tmxt^ 
18.  Cmrarimm  Cmriv.  $9.  iimm.  iy  &  16, 

Breprium  imfUffuiti  tufuil.  n  94. 

Efifilintimturhit.iiiidmnum.qii, 

Fjdumfit  tjurd  opcrtuii,finnip^Bxmfiut,ifmim4fll^ 

rieonvettimm  efi.}}.iu.  , 
t&tnn  «Affj  mem  «M  dAtt,  etmtnfotr..  jtt  tmm. 

47.57- 

Ex  fatli  alieriHt  ntmo  dtbtt  frajirtvttri.  iatidm  nu^ 
mtrti^ 

•  »1 

^acultas. 

Faeuiiait  aliqitid  diffimiidi^fttiitfuimii  mfi»  dBMf 

iur.i6.^^y& 4i'      "  t    .   ^  *  ' 

Ex  aUu  facultatfjo  nin  indilgmt  mtfilttldi  nfiti^fmA 

libtrafaCHJtatit..%j.^i. 
toBit  IX  fraeedenii  fr^itifni  ,  &  fuettjftva  Mi 

^bi^tmiiuAiitmmim^ 

^alcidia.' 

/  .  .  -■  ...  - 

Ctmfrihmiimr fib  apptUatione  quaruu^t^  > 
VendttrakimrdtUgatispiu.-]^.^.  .  ,  t  ».> 

Ampl.  (jutmvid  futrit  infiiim*tiU9t0mU^fi4.mm»'^ 

««ur^  nut^.%.  &fif  &tmm,tj,, 
Jbithiriiaiu  etntrmtm  ixfmdmt 
&ftf 
ftt  Jij't 

imifit^mm  dirilfa^ppifii^  ,  '^ne  tmmJkUidid^ 


^  - — — /.  4  .  I 
ixfetdimmr.  iui. 


EaUitJiprafendiret  eaufa  fittatii  tx  fartt  it^ari^ ,  <iaei, 
■imijit^mmdiri^/fifilifii ,  ^ne  tmmftUaidii^ 
niii»  dttnAiim.  ihidem  mmer»  jj.  Dtetarti  niimtr 

h'iifiimiiiii^fiaf^M,tdfm9igi^ 


•    ••     I  ND  E  X.  •• 

^t^Kllfwi^^  '^''  'l  T  -j-rrrrrrff  r  rijrifipwiiji   -^' '  - 

»«•.»3.  i^ljMai  '     ■  «fr»^.«Mni.«8/-»?.  11.1^.8.  ^,-*' 


tmtmlii*tt.rmm.ii.  tmfvtff*  divcrU  nutmr*.  Cmr.tumilA^    •    ;.  •.' 

f0tcidiadttr4hititrc»ntr4Vol»ntMmdtfiMili.n.i6.i^.  SMltftmdMi* qudndt faaa  dietumr.if,t.        ;  ^!**^ 

CfniM  iimi.19.  *  hfifif  *^ii$mi$fikstditttr  fnir»  htnAdik ,  ar|#. 

•p„tfi  txfnefsi  pr»hiheri  n»m.i%.  BitMU»  i»vm$mMim»m.li.i%. 

Vt  i»ulltl.tt»r  prthtbtts  reqmiriiHr  exprefd  pnMili^.  H*reiit*riitm  (Mitilfiklt0rtditinflitittinH.it.jo. 


5itffeittxprtfutxnnjtaiifil.CtHtrAiJlim.$S.  iam.96. 

DAtnt  tdmen  tjfe  ntcipriti.  CntfrJBtf jniiiks.  PM^  Wfr^ «linMii«jlfr*.fnHn.p7.i4.)o;  ' 

JExMi^tM  <<ic4/«r  fr»bibifa.ibid.HHm.y&fe^.  Ptttilff^ihecari.  11^14.40. 

J^d» ^r/  il^irdb*  <x  r«  itidts  tpt* ^tettUutr  jmit  tUit-  F»ip  $ffrthtndi  ptr  ertdiitres  tdnqmmm  ItHU  ti^ii^lid. 


iuKiprtUkit0MmM. 

■  Psriftudi  tjutitft  hgreJitdrid ,  iimm^rm 
■  FaOU.  e£ii  tjufdem  nnturm.  11.64. 

H*redit*tiHm  cadit  flkrtmififemitmk.  13.19.  fifi^ 

^/m..  .  .         *  QtiiiirmilMtJt  MndtMiJliermmfAmttlitum  dr^mitarlid- 

F^Pinitt  f -i^  r>""<>/i.  C01ifr.1z.MMin.34. 

Ciun       nM  htrtdiisrimm  noH  pogu  trmnfarri  .jifit» 
Familimrum  ^Unitr  ftniil  1»  Sf^timm  dffbuBiitu      imhypltktemmeddttt.tyj.  &  4. 

87.  j.  E'nf!iri:im  Jicitur  tranfitmumttmtidwufiKlttt  fl^ 

4ppetMi«ni  fMmili*  venit  mnftulin*  ,  ni^f  f»^ittU  mMt'      nd  finmiiiai.  ibid.nitm.y^ 

.        etpMtt  futt  uuiAm  mt^atH.  CtmrMommm.^    Amplui ,  Utkfiurb  tu^i^Smm  lU»  iDtmint  ,fii  k  Ft^ 

fnUo,  de  cenjtnjH  tdmtn  Dtmiui.miil.jtaf.ff.  ^fi^ 
Favor.  '^"^*  tamtn  I4-4J.  &  feq. 

Qh*  elMifuU  demmjfinm  nift^dm  iuturdm fiaS.  uu 
itt  fttommiMt ,  «m  iMwm  in  tilm  remfuri.      ^8. 6-fct,. 

I|.a4<    .  Qiiid/i  tUiafntrit fMculftileiUtnmiiiftuium.i^ii.u.j^u 

Facnlat*  Jufeudialietiamne ,  ufenfmDtmininiHexcUduiUMd 

tfe-lureditarium,    dk  rmitnt.u.t{6../iiuplin  ».  474$% 
Qumn^  iifiifiSkm  mtfimltnim  hmmtt ,  wn  ptr  hee     3f .^ub  r«Rim  Cm11r.t4.filf  mim^t9& fnk  num.fj. 


fidtietmmifum  dtfUt^  tgtminmm^  p  ^muikm  /ffe  ^jjci/Mimpttrari  debtt  ptrvt»eUteTcm.  15. jj, 
mmfenlif,  '4-5*-  £'  eitr*  ntetfuMtm  piutiunrn  nteit.  iV4^* 

FmtiiM  vteuit  fmml  ei6u  mtfiilUimii  mi^hmt  htHi*  ZjU  »fi  mfxium,  vtlpnmtumumfm^  kurugtnm  ptrfi.. 

ratio  ainatienit.  Ctnir.^i.num.-J.  rnrum  m  Irivejjitura  ccrnprehiafinm  alitHart  "iiffui 

iu  ibifvJitMne  jaiia  ptr  faminam prajiimiinr  n»n  etnttm'  Dmim  iicenim,  tttnia'$H  rttmUhru,  &  lumc  tcmpatie 

plMu  aenMtio.C9nir.^i.num.S.  ,  fr^uquierikm  pm  ftkttmdi  dlituMtitUtgt  ftllm/l 

Qifmuil»fudHmeflimprepriumnonihfiMtMdmi^»ui6h  U.48.i<.tftf. 

^miuMlurMmtHtutnjiiUlitMtii,  qnti  in  ttpraflM*iie9ti.  EtmMximiiuimmtiiMiifteeefurti.  cmitJnJuim^.E$ 

'■K.8s.  dt  ratient.Hnm.^o. 

SttUulMfuminurumtxeltfhM,  mh  fm  fMUarnkiUM  ,  ntl  Inftnd§k*rtdiiarit  n»n  imurrtfMtuit  »  ftdfirufmifi 

tditfMtMnifalttmfirifliintlit^endM.yhUCtnit.^  Vftdnlienaik.UJii. 

num.  II.  &  laiiUt^^  in.&ft!}.  ^t  iu  kuiujmodi  aUenuitmrefMu0fiiiftitDmkUil^ 

QitmUtfeiQMfuitetnctjjieemfhyteuiieMMdlineAmmMf  etmiM.tltidnum.^i. 

trulinmu,&  fumiuuuim,  m  fmmiudfuttiidt  eMm  mdfi  lu  pMUiunMU  dntifto  um  fttefi  eum  alieuMtitut  prdfuii- 

taio,  vel  p'f}>&  cjuando  ftem,  Viii  iu  Virkt,  hm^xy-  cmriJubfei^Heniihm  voeMtit ,  tiiam  KwjfaMM Dtmi» 

ftfCK ,  & "« «J*rta.  Mafculu$.  iii.12.54*  15*  lU.d*  imm.  130.  ,       .*  ,  ^ 

fmmuid  dimUamtm  uen  ebfiamt  Statuto  trelHfim/  /4—  iiimiuid.CtmifM.imiu.ff,  A^ttHtu  M  mut. 

tjuanio  mn  ctHeurrMnt  imUs  mt^euii ,  ^iptritdlk  fi,&fif.tfiU4. 

praftfMntur.  C»  nrr.84.1iKM.it.  /•  mixm  rtftUritmr ,  quid fimu^kmtfii  Urti  Mmtdti 

Vdui  t»  mdfemU  ^fruuifum  Hmdfimuiiiiid»  Ctmr,  f>*nai.  n.  ^7. 

94.m«*tf.  Aidmmeiufiuiitit^titt^lMni.ibid.mm.^ 

MtfitOm  immmdliHmmfiaJmmufufiett ,  fUMdfimriiM, 

Feiidani,FSi&,Jnvd{lnihk  MauMi^fmmidftiad»  &mui§Hi  nrfiwwriyr 

)8.i4.ss*  •  ■^- 

tfiim0etnfiMtitiBimndimrd  ,  en  l^fiimimumtlKf  iimufitbMrtsuhimiiifuHlh.ntniHmd^di^mmmi 

J nVifliit  r.  pTtfnmtt'*rh..ttdi  arium,ii.i.  ^UMtmpii  *n  feud»  mixto  ficcrjierit.it.^c. 

Cnura.cjUi'U jrr^jutaatur  txpMci«t& provtdentiM.  ihid.n-   Iritr  pMtlionainm,  &  tutxtum ,  dsfrtHiiM.t4.tu& 

lnvcfiiiuTtf'uialet  trHinmdii prt^ummmi^  f»ilUifiim  M^Mrimrnmmttniuninrinfuiiiuifift^fiMehfUfmt 
Mrttecedmttt  &  luhfnptmftt.  ti.14.  rUt0fiamm  itfetnitmn.  ii.f>i.     '  *•*• 

/Mir.g  ..rf^uatnr padtmumu ^■vetmixmm.Ctmir.i^,  MMttriunfucetdit.ibidjHum.-jo. 

J^triperm.  ..     .      •        >  fnutttidmfmmiudrimmuttMeJiffd.mm.ji,&i*r^ 
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tgrimntum  fUc!h*,y  ^^fisn^     a/lMt  Mdmiffimijtt' 
min*  ,&  Hl^^  imfrofnttmt  sto  Himkk 

Mtitmtmfftttiit  ttxm  inftttditMtm.jt 
f^^iMh*rtdtt*w»imm,'r9*  _a  i 

jy^fW  »•'«  f"'f^  itofugiJtre  natHram  JfHdiffmi  f** 
emiiwit  ii.<)x.9?-  'f-  '5'* 

S4<y«»  tr*«ff'i-m  •i  fmrninM,  &fan4  tfl  utvefiiitird,iH 
mimdttliuKm  fHii  fdiU  memiti  frtfimimr,  i^mfami- 

tMt  de  (« <«<J«*ii^».»i.uj.i3.»jiS.y3»  W* 

Ma»«n  C»»fr.«4-  »«'»•48.  ,    vr  i- 

ilcdum     «  P»&o  &  providcntia.  cr  lutiftju  «lit* 

luri.eAiHctmfmVnlt.ibid.nHm.w^. 
H^yeii-^rium  .  ^  ijuod  fimnl  fit  ex  pdlh  &fMpld«mM, 

r^tdldi*tnnrtt»ntrari4.  ibid.nittH.\\^. 
Novnin  pnllitHdttim  rtfpcnn  frtmi  a  tfuremts  habetHr  pro 

hxr*aii4rit.&-»l,en^b,le.ii.U7'^i.lo^  Dtt^r*ittC»ntr. 

II.  «««MiS.  (J-  ^xUfifittrit  cmtefm  Ittrt  mttlfU  ? 

^«NM  Dmwmm/i  V*ff*  Im*  dtctftrtt  akf 

^^liMiiHil'^^S-Fs"«»'"/""''^^  .  •  . 
ttmbrttmmMteria  tfifHnd*mi»tti^iM»dmtkm&fnim'. 

trmim  tttliittr.u.ix^.  ... 
tihfervdtii*tttiaifmU,rtiut.ttU  , 
E^V  rtdUimiilitnMmfei^^ti^^fM 

tkfervmUfHfficitt,  &  tnjM  qualiiMi^.il.li7.  &PI' 
14,64. 15. 109. cy/ff. 
i>H0ira'ufit  Hnlcu  an,a,  &  ^M*  iivtrfiiate  ttfervamt, 
stttndendiim  fit  ,  iJ<oi  frt^mimin  re  feudali  fittfU 

thfervatmn-  n»yn.Mi.  (^*!!?.  15- 99* 
fltc  tamtnctnfitemdtefifrtk«Hd0.\^%.      .  ^ 

£1  qni  aam  alimmdtmm»fun  mndmdtdMffrM'  • 
£t }  eintrd,frt  H^iftmM  1  tt^mtmtim»  fmfifiitmi 

f^imid^^pitrmtt  inveflti  dtfeitdt  frtfi  ,  &  6*-' 
ridil'm  Mifeulit .  &i'li*  dcfi^ieiiiim ,  frtfetmimtim 
pnmnt  ftnd^t  reli  la  per  Hnifm  tx  invtftitit  fueetm 
fmiainii  t]m  filit^  nt»fmtiim,^m^Atrimlim, 
/rH  cetittAneni.ii.ip:       ■    .  .^^  '.  . 

Si  lamen  ab  initi»  finrit  UtHmmpM»  mvtfmiM  ff^ 
dUln,  fa  niii^  fernper  remantnt  txcluft  irt  corrcurfu  maf- 
emltrmm     iffi  tnvtfiitt  itJctndtnttMm.  ilndtm  nume- 

■••••J^  .  '    .      *     .■  • 

Uce' f  FHwf»  Wre  aiicu|in  «wh 

cedi.l].  nntn.l.  &lZ. 
ii       t/fi  Princtft  dm  « /fW««»  fmutmMtnm  magnHm, 
vtlrtohUt»  fMiiiiitrtiit»lt,ft,/itm.^ftmH.iiid, 

ff/«p«r?  poff-jjum  prifumilHr  antttfHHm.  ij.  5. 
S»/i»rK*«»«jJ««»»' Ariciqaum»Avjtum,  &  Pacetnumi 

^Mli •iMiri  #0»  iuAemrfr,ftHd»*mift9. 
£1^»  /^ifijr  4ttMf)  i»  fr^Mkm  ^giuUmrmit.  n. 
4«'  ' 

Dtefm*  fud  relptttn  fe$ii  htreiiidrii  rhnanem  alient' 
bilej  ibfn  4l>fU»te  d.  ttmipdtl.  CtHtpJtU  mim,  tfi.  t^ 

Ctntr.\^.ntan.^iy  '         .- ..^  .  ■  ■     _  : 

iSkiitm  frtmiMimpflim  if*m  tftftOr&fimMnMi 
jHmpifmtdtrlimfnliiiii  Antiqiliiro  8cc.|»f  *i«>*feM-fi 

^  ^  *  SmtfUlHfa  in  beflffi  tuttf  iftvtflui ,  rton  in  granmntn  ,  & 

:j0iidkm  mmiiiitD»miM  dtrtHt,  mn  V*Mf* 'H<! 


iila  npptra  ai  freces  Vafftlli  i  ejmm  ifi  imfrtbabiie  vifl 
Iniffe  fjnligare  manm.  Centrtv.ii,  flMmilj^.  C«k 
tnv.  I).  nMm.tx. 
Cmtineirt  felei  in  emniini  irtvijitiuris.  Contrev.\f.  mmt. 
E0  eidei  vnl^arit,  m  pittm fcrifta  fenfeaiHr  dt  /tyli  ntttiriti^ 
.■nim,iiid.  1^.16. 

Aadqiiain f^  tm^dirmi  ntt  nimm  rmiine  ntpk  fuii 
fkiuihrmtmimit  mifefiiiitra  affifitaAi.j,  f^ttti, 

JHdffHlt fiiecedHnt  inftndtt  per  frim ,  &  feemin*  ftr  ft^ 
fttrim.\4.il.  .     V  .. 

AtnpHa  eiinm  infeudo  h*.rrdltario  miria  ,  in  tjno  netni» 
miJtmuMr  farniiu  ,  ^ueufjMe  exiant  inAfcHti  d  frimt^ 
hvlfitt  i  (fMomtm  fiat  irknfitm  dt,  man  ,m^^nlttrmiK 
tfw4m.T4.1tfo.  &  mim.  u^mttiifiitrmtiiirmlrmiA 

mtthiritaiit. 

tlvra,ifMd  (itcurrtnttftudi  i»iprcprifttte,fcnnin4  frt-i 
ximim  txetudm  mnfiiiliim  remett»rtm.li.7t.&  mim.74* 
FU  <d<  thi^trkmii  hi  etmrmrim  itdJURdt  refpim-^ 

dttur. 

Fa  Hfiat  alitnandi  ifl  cowf*tihilit  cum  ftHii.ij^.^.\y^6»' 

ViiitamenCentr,t/^.'iim.i6.&/il' 
ftudnm  vnetdiim  ohfervitia  ,  Hndi  mtruemn  ixfrt^if, 

Mif  tdieru  tjm  natMram.l^)6.  &  ft^. 
.QktUtm  alitritinid  in  M-<a pmde  « 

feMii  in  reli^iiit.  14.63.    •  .  • 

txptOi  &pravidintia  purft  in  iivifidnt  md  ii  friitriMl 

affiinari.  I4.  Sj. 
PaQiiHatMnf  piie/i  ihligari  faltem  ^Hiai  frMilm,  dmranti 

tdiiVt^jd^,tbti.nnm.\oi. 
jtgnMtn;  qni  refiuavii  ftMiMm  frifi  ,&  hareiiim  ^m^i^ 

CMHfMe,  ti-fiiiHtt fe  &  hareiei  ,  hI  ne^Hea  t  iifpefiiie^ 

nem  dtfinP.i  ,  mnxime  tn  cetrprehenfBi  ,  impuftnarel 

tiie  teadmiliaiMr  ,  nifi  txtinUa  linttt  at^niftteru.l^. 

-  ... 
'^nn^iiam  reairnitiimr^firimmiUvtrktida^fiiimi^ 

ihtd.  num.i  9, 
Jl^cBixaiintetUgitMr  tx  pfttidiiiiu.  14.  \jt. 
^etfiint  vicdii ,  tet  dicwitiir  renttffiints.  ibil.  mim.'t4%  ' 
Qm^iU*  fmt  Mfm  &  poffffio  ,  talu  pt<fumitur  precejffe  fiii^ 

diiiHCfffie.  if.td.  -  • 

/m  vtniiiiine  feMii  efi  mctff^ri*  nava  hmtHii^  pri  enlf-, 

Hm,  &  iffivenditiem  ftmM^ari  d'eiin'.l^.£j.&t^ 
r^rr^.tprjftcrqiiarri  A  furf  ,  &  jurifdiftirnir  fcudf ,  r«df 

dirtcti  ciomiiiii ,  nen  alttram  natHramjmdi  ,/td  fra^^ 

Jcrvant  jHra,tMSmi.if.^  ,  , 
Habitinflicimti0tmmii»Ktimji!mirdl^^  i  f»iexfitr» 

eemmmnifeddnfi  m^itndfy  itmrmmitjftei^tmfmA 

1»  ■lientem  e.\-  pATIu,  &  eempti/lUlttiA-illtrmftmlmdmJ 
■  tt^rff4llmm.ii.6i.  •  ■.  ■•>., 

t§Mefimi»d»dirigatfrima.ikidtm.  EiitmimfimdmUmttd 

teriJ  fingnU^  ntn  profHnt ,  nniia  jMVant.  15.  pi. 
MirlMO  plfiefiert  abfjMe  fiiie  ,  fiuetdipu  infemde  alia  IhieM 

MfHaliter.  Cemr.Si.  nmm.ij. 
QHemedi  intiOigenda  efl  ifta  Sfmiitm.yidicentr.6.  nnj^ 

&  ftf.  &  Cinir.6i.  MM.4.  &  Imim mdmm.  &fei.  ' 

Fi4cfcdmmitfiiiii ,  Fiikicoinlblflana/.  ' 

f!S(im  hdncitHr  ex  fila  einf4tmra'vilHnidt{e\' 

idtfu,&idineAiiMdimf»rtem.fji.it,  -'^  ,r^^' 

JRifidnltlll^  •Aflfcl  exfrrfi  ,  mii  ttrgitim  ttl^p^titt  lUtf 
nMm-i^.  • 

/n  ditbii  cemfafrdtindtmemfidiittmmifmii.  ikidedl.'  ndti' 
,  mtrtte.  .  . 

Verha  ctriiMntlin  nm  fmiiifU  dJCffltdmpUid  iij" 
fiifm>iim.iiitii*wip.^  ■  1 


I  N  D  E  X. 


.  ^Mtfi  ittiM^ultns ;  HuUftnitmt  cmdiiione  kotiM  U- 
Mtrm  ixift-*nt,i»  vn»  punftcnta,  vntcttto  pdttetmmiJli 
rtmniunnt  vbmxiM.  Contr.^'i.nnm.^6. 
r^puuitinmtft  ,  qanmvii  fatmint  poft  mafcHltrum  iefe- 

anmfntriniirwitnin.  i^  jx. 
Tidtitommiffirium  tfttiitnr  tx  r*  ftdcieommiftrin  eom- 
pnrntitm.  i6.  ii.  AntpL  m  ibi  ««w.i}.  Diftiftgnt^i  v». 

Tidticommijfnri»  etmpcin  imciim  hypoihte4  eontrn  bonn 
^nvnti  pro  rtiiuegraiime  benorum  jidiitcmmijjt  alie- 
it4tornm.\6.\4,.  C9ntrnn.n.^\.\^  t^.ie.Oicl.».i7.  28. 

Qnnni»  ineipini  hjpttkttn  frndiad  nd  fntitrtm  fnbftitu- 
ti.  ibid.ftum.^$. 

Tneiinjicit  nnitritr  ,  pr« fdiieommifi  rtimtgrntient-* 
fiftptniinr  tneitt,lseei  pafttritri,pr»  detit  r*ftit»iitn<^> 
16.  J7. 

Tideie9mmiff«rim,diirMnti  *>itM,hiAtt pltnnm  domininm^ 

iieet  rtftinbilt,  jnptr  jionii  jideicommijfofnppifitii.  18. 

;i.ji.93.?l.io5.87.i?.  . 
'^ltnli  Mdfidiitomm<ff»m  fHffcit  oppentrt  ,  fubftuucio 

<le  tc  non  loquuut.  i8.i. 
Cinfmfnptr  re  ^dtietmmijftriM  imfofttm,  tjnnndofuftine- 

riptjfu.  Videin  vtrbo.  Ccnfm. 
QHMHdt  nee  titJm  frH[lni,&  redditnt  trMnfire  ptjfunt  r*- 

trn  perfonMmir4VMit,nipil  iinpedit,  <ji*tn  fidetcoinmif- 
»    fnriiu  comperfMrt  VAleai  frntlM  ,^oTum<]Hi  cimmedi' 
-    iMiem  cum  proprio  dtbito.  f^ide  tn  «rrl»(»,Co.-ninodi(as. 
Prthibiti»  MlienMiiiniJ  <in»MdfftiUni  odiefM.  J5.79. 
U»n  ir«hindM  Md  id^  nod  Tcflntor  non  dixit,  &  dd  perf». 

nam,(fnMmn»n  ixprejfti.ibid.ttnm.io.%1. 
iJnjnfmtdi  prthibiti»  nnUn  ndjeUM  provifiont  in  enfnm 

ctntrMVintionit  refpicit  idniitm  fjwrem  fideicemmif 

fMri},  eni  nd  libttum  pttift  rtnnnctnrt.  jj.gi.  &-  9»« 
TrnUM  eivilis  inexMUi  tx  bonit  fideicommifft  vel pritnt- 

giniinrM  ,  nn  (j>e[}ent  nd  fncctff^  rem  in  jtdtieommiffo, 

vtl  nd  hdredts  grAVMii.  Vidi  in  wrbo,  FruQus. 
tuh  nomine fidticemmijfi  pMrncntMrii,  venii  fideicommif- 

fMmnfmfritampMrticnt*rii.Conir.-ii.nnm.\ii. 
InfpAtronMiM*  Mn  trdnfiMt  in  fidti eimmijf.tr tnm.  T ide  in 

Verbo,  lufpatronariis< 
Qnando  per  TiftMtertjn  fiftrnnt  ntifiM  exctptt  k  fdei- 

ceinmift^  in  e»  cemprehtnduninr  ,  tjn^  mIias  non  com- 

prebttidtreniur.  J^-J^.CT  ?i« 
'A  fidtitemmtffo  in  eafn  detiili  ,  *d  illnd  in  cnfu  inoriu, 

fiMnd»  lictMt  arfnert,  S\A*f 
H»n  p»tift  «rdinnri  in  ctntrtHn.  Cenir.^i.nnm  S.  Ceeird 

mt.6o.F»riitu  in  c^nirnUn  deuAiionii.  ibid.n.g-C"  n.6o. 
VenMiiont  inter  titvos  failM  »ni,tjns  ftUii,  &  defctndinti- 

hm  ininftnitnm ,  donMtarini,  &  t\M  defcendtnteigrM- 

vnti  etnfeninr  fnecejfivo  fideic»»tmiffe.  Conir.  si. «.  11. 
'AliinMtubtrmptr pMvar.tin,poieft fitcttjf>ir,omtiJu  e»rum 

VtndiiMiieni  ,  conVtntre  h^ridim  grMVnti  pro  retnte- 

grstione,fioe  idem  gravMtm  ignerMnttr,fivt  fcitnutrnd 

MlienMiiBntm  devintrit.  54.1.  &  nnm.l-j. 
fnllitfitdtmfncctjftr  MtiinMtiont  eorfenferit.  ibidx..i. 
€»tttrit,  tjnod  fiMMvit  eonfenftrii,  litet  n»n  p»jfit  ngtrt  di 

fnndnm  slienMtnm ,  piffit  inmen  Mgtrt  ctntrn  htrtdem 

atnntniii,fro  pret^  nftitntioni.  C»ntr.'i^.num.i.\i.v 

nnm.ij. 

'^mplin  tjuamvit  eonftntitnd»  n»n  fntrii  proieftniM  pr» 
pren\  repttitiint,  nnm.i^.  &  ftq. 

'Afipti*  iafiti»  cenftniienti  Mlitn.utoni  fMdt  4  PMttt  d<~> 
bonu  mMjtrMlHi  fnppofttit.  ihtd.nnm.  18. 

An  vtr»  ptjftt  repitire  ntn  iMntum  prtnHm  ,  fiiMngu- 
mentnm  ininnfecum  ,  &  tjunnn  dt  prtfenii  Vaieani 
Itina  ?  NonnmfH  dixirnnt  hteptndtrt  ,  an  grnVMiM 
mtitnMverit  cum  bonn,  Vtt  ruU  fidc.  HUtO,  Ig.  fiMi  tM- 

«  J^ff  dtftinflk  rtfeintr,  mm,i^t 


RcfilHtiiifl.  AntftuHjforfcitm  tjjilon* fideicmikUii 
n4,'^MM  MlttnMtitnt  conftnfit,  (jr  innc  non  petefirfmt^ 
ttre  Mb  bartdt^MVaii,  nfipretinm  receptuM  tanMnn^ 
de  etnfinf»  pMrtinm  fnlrr»^MiHm  in  toenm  honerum 
Mltenat»r»m,Ant  n»n  eonfenfit,veligneranier,;,onfcitne 
^nMlitMitm  bomrHm,(^  tunc  reptitrc  po-.efl  quMMii  vt^ 
lent  de  lemptre peiiiienit.  Contr.  54.  jq 

Fideicommijjum  eft  pMrticntare ,  tptMudo  efl  limitMtmm  ti 
eerta  benMflMbiiiM.  <5i.ii.(^-  Contr.f^.nnm.f. 

Jn  e»  n»tt  fucccdiiur  jnrt  harediiMri»  ,  ftd  fan^inilt 
Comr.6x.nnm.\^. 

An  habiMi  loeum  rtprlfintatio.  Vidt  fmh  d.  Verb§. 

Datnr  immiftS prtbaiit  txtremit.  Contr.-j^jtmm.i.Ctmtl 
7(5.  num.  1.  t'ro  pMrtientMri  daiur  remedinm  l.fin.Cde* 
cdi6o&c.  nnm.^yContra  nnm..^.ComptiitSMlvi/tnmmi 
C»ntr.-j^,nMm.6.C»n!r.-]6.nnm.\. 

In  to  pronnnciandum,ifiiodfideicommifMrimt  ex  ipja  tf.j 
J*iKfiat.ibid.«nm.3.  A  fendu  ad  fidticommiJfM  eircm 
modnm  fncctdendt  valll  argumeittum.  Contr.6i.n. 11. 

In  fidticcmMijf  fncdditnr  preut  Mbinttftat».  fHdt  in^ 
vtrho,  SucccfHo. 

/neo  tj-todfnit  ordinatum  Mifavtrtm  fitiornm,& defiin^ 

deniium  ,  nn»  cetumneB»  dtfrtie  ,fuccedunt  alia  ttnt* 

M-juatiter.  Contr.6i.nnm.fj.  &  Conir.6;.num..^.C»ntr. 

64.  »«»1. 4.  DectarM  lamen  ns  dtda  Cofiir.ii.num.i^. 

(^j^^tj.  &  Comr.6^  nnm.',\. 
Qn*nd9  n»n  txtftunt  nifi  iranfverfaJei,     hifnnt  mltrM  fi. 

cuniHmpadnm  ,fuccidii  PMirnM,  txc/nfif  nepe/ib/u, 

Ht  inContr.6\.ptr  itt. 
Ex  verioi*  tratlum  fnecejfivitm  impm*ntihm  fubftitmtin 

refilviimrin  fidtietmmi^ariam.  Centr.6^.nnm.iu 
Bona  libira  rtmanjijft  in  hariditait  tvinciiHr  tx  afftr- 

tiont  Tesiatoriifaila  in  ttStamente,  Cenir.yi.n.ft. 
Dos,  aneadejM  dttrMHiontm  tx  fidticommif».  yidi  in 

««rr« ,  Dos<  • 
FidticemmijjariMi  pr»  rtintefffatioyjt  facitndM  ,  didinr 

crediior  iltim  ifui  MtienMVit  tn  prajudietum  fidtictm- 

mifii.  Contr.ji.num  14. 
Inuttic  non  ttnfttnr  Teftaiorem  Votmijfe  rtlintimert.t, 

Centr.iy.num  14. 
FideicemmijjariM  &grav*tm  diffirmnt.  Ctntr.  87.  nnm, 

F»feJfor  ntn  pnefl  atterart  Vecaiionet  ,  condiiionit ,  & 
^raVamina  tmj^ofita  tttAm  dt  eonjenf»  vivtniinm  fD 
prxjudicinm  vecaitrnm.  Conir.icojmm.li. 

FidcjuHio. 

fidijufer  rtlftUn  crtdittril  habttitr  pr»  frinttpMU  ,  ^ 

correo  debendi.M.it. 
Qn»Md  Miioi ,  enm  ^nibm  ft  obligMVit ,  dnm  ix  etnrrdUit 

eommtdum  non  rtctpti  ,  tft  fidtjufir,  33.  \x6.  Vtdi, 

Cotrcus. 

'Dc  fidejHjJori  dnndo  in  iudiciil  ptr  obltgatum  ex  piJrlicn 
inftrmmtoio  vigeri  Stai.locMtu.yid.  m  Vtrb»,  Audjcntia. 
FicJcS. 

Sni  Vtrb»  nohilinm  habit  vim  jurMmtnti.  I2. 

fidts  non  fjcii  fidim-  ibid.  nnm.  ^i. 

FMlIit,ubi  fallM  futrit  it  magnMibM,  d-ptrfonia  etn^icmti 

ibid.nnm.ii. 

Filius ,  Filii  in  gcnere. 
tUiMfMmiliai  n»n  ift  hnbitii  md  ttftMnium.  11.17, 
Faliit,  Ht  ihi  nnm.\q. lo.  &  fiq.  ■ 
Quand*  n»n  ftt  VMtidum  itftamtntnm,  m»  pojfti  tx  elMnJt' 

Im  ttdieillMri  fuftintri  in  Vim  dtnM/iinit  cMmsM  mn- 

tii.  II.  ^i.&fttj. 
7»ttft  denmrt  cauta  mtriii  btrut  MdvtntitiM  ,  «it  ijiuhmf 

PMtri  mtn  ^UMriMr  ufmfrmaM  eilffH  tjm  fwftnfn^tt- 

j^.^di  riuient,  ri^ii^iMM.jo. 

.  filiMftmi 
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m«  nmti.entn.ii' ».  7.  «^-  j.  Re^.  nt  ^^11.47.48. 
Ttniififiiiu ,  & frenfirikiu  futrii  ifU^m  4  tmu  ptfM 


if^nnmt^f^l*^nt  inftniitntn  ^eturfmmin4.m.it: 
fiUcTunt  Mppelldtitm  M  mttHuit  ^tUiHUtHlm  «emM 

niptit.  19.8.  nMm.^%.  &  jj.  &  ContT.^^ynum.ii.  .  ^ 

MtJtintifiSTM  t^knr  ii^Mimiitiaiva  ,  dtdii*ii.  Qufrio  /i  dtfUHi  HfetnJltntihnt  fktrhJUjR^ftmfi 

lendu  /iilicei  nepniina  *d  ccnmoduiA  fiieicoittmijjt.  pia.Conir.y,.niim.n.Rcff'.-i!  <hid.riMm.6o-<6t. 

i\)id.num.^.Conira  n»/n. 11.(7  de  rMi»He-Hnd.n'll,  Q»into  ex  el/tufula  oinni  incliDii  roodu.  Cotiir.  ftwil* 

Amptf*.  itlii  vocMit  ftu  Mdmplei^  in piik. ikULmtm.x^  14.  vet  iUm  ,  f  alcac  via,  caufa ,  &  fotm»,  qaib'rfl  fOU^ 

item  fi  dii*t»r  4t  dii^itHiu  fstU i  if4»fiMrf4li.  Mbb.  15:  .  lit.  Aid.nnm.i^.Re(^.Mt  C»iiir.^^.r.nri.6t.6i. 

Mttrfm  qujnii  tiRniir  riflrinxit  fntm  diffofititnim  md  Stxio  txdigref»  sdplnris  grsdHs  jHuflitntitmtm.Ctntri 

£tittf>imigrddM.n»m.i6.\-].BtMdi(}>(fiiioe/H4ii'  f^.nnm.xo.  &  Contr.  ^<i.nHnf.^.  (^^  /«f .  Ajj^lCMnrj 

tiietneift*,tn^fttl*fiutfirM»iitrmMM.zi.  ^i.n»tii,Ji9.(^  Cintr.y,.num.ii.i^. 

Xtetdiitir  M  i.  fiptls  ntgMtiva  iex  eti^iBiBntt     uimm  CttifiQinrs  in  htt  snitiit  corfidefetnU fdni ftmnl  jdnfltiL- 

i^m  ejft  n^gnuts,  (J-  e^ace;.  19.18.  Ctntr.%j.»um.l6. 

^sUt  non  eje  oflendiiur  Ji  futrtni  vtcati fiti^  ntftitniri,  Qn^dt  ttmm  funt  kvtt  ^  irriltnMntet  nil  fl»s  ipertit' 

MW.  i9>  &  ftq.  mrimiut^itm  f^^tu.  C««r;  ^mid^C^Ai,  CimA. 


ciiin  clnnfnlt.ottm  mcliod  ■m^o-MH»*!^; 
In  viid  P4tru,filiMi  dieiinr  fm^Djnt^.  X4i 
frtfuiniikr  obj.  ejHem  pMternii  mnniMtii. 116^ 
Wibj^Hnnd»  inftifulAtione  fn^Uper  Fntretn  confiier/tti 
senfeMavr  mi  jU^ » vti  tdh^mtm  htttiti.  f^iie  in  vtr- 

ttilim  ixir*  lccum  paternum  accidemtHter  naim  nen 


/jlirrMjmttat.  In  1.  hzrcdcs  mei  §.  cum  ita  ft.  ad  S.  C/ 
TtliiM,etneiirrtbantfeptem  conitBmrdfrtwetlritliiH^ 
,  lue  ttmeiifkirHin  fufftieniet.  C»nir.y;.nMm.4^.^S' 
inter  defcmdentti  fivitret  fufliciHni.  Contr.y,.nn».\i^ 
Et  ejn^libei  iivit  fnffra^atur.  Cotiir.  18.  »«"».  6r. 
Ctmr.  ^zMtm.tgi Dtel.i*inen  m  C0Air.5j.Mi1w.t8. 
Stlel  fUiMlt ,  &  itfeiiiintia  pro  congrud  coA}tttmrd  ms 
pntamr.  C^n  r.q  nm. 

smitiii  otrt^inemt&eiviiitattmfaurnam.  atf.  aj.  I^idt  Qnod  lAnen  reprolidiur.1l/id.nkm.76.  & fi^ 
imiitrllt,  Otllkm.  ^  iltdicio,&arHtritilliiemuitrelinquiinrffmimll0tnt 

tUUtftmiM  ulti  fuirunl  voeataintemfm  nmotnm  ,  vi-       pm  fu^cierfetpro  vocatiom.  ihid.num.ix. 

niuHijaniind  ftcfnui.iiri^.cr  nlitritrii geitim.  a8.44<  Efficax  efl  eottjeiikira ,  ccniemplaiie  ag^aiioni*  una  cum.» 
FiJiarum  uppiUaiione  venium  fatmina.  C»ntr.<i\.  nmm»^4^  dip*f*  *i  pltret fnkfNtmtionMm  i^radut  ,  &  iim  defi.' 
FihmfamiluM  ijHi  fe  oblij^avit fimni  cum Pmtrt  ,  M*-  e^dm,rttl^gtn<ralei  etia^fnmmiiunli...  anindi 
oaeHiui*debit»ri,quand»giudtatben(fiatLi.tti.&»  im/ilem.  Ctntr.^{.nu  '>.^^.Ctmr,st.Mmm.6.  &  fi^. 
&Cquodcu(tfeoftcC«ur.tff.iMMi.i7.CMMr.tftfi  Adixclitdenia,n  vocaiii  um  p^jluit rUiM tinjiUimrm 
&Conit.6fi  di^tat.Ctntt.sj.nHm.^i.      _  ^  . 

Von poiefl carerrdri ,  net^ue gravdriemdtkiedmminj  In  ttgMii  etnfinttirnitenii.  C»nir.^^.ihm.^.&v^ 

pi-vprii^  b  rns.  Co»ir.(>6.nuM.i.  InteHi^e  in  puris  /fi-  uw,  hi  i\iid.nH.  o.^^  (%.  ^  ide  tiriuri 

QuiU  fi  ioatra  \erit  tnm  PMre  in  rim propritm.  fidat      n»m.  61.  Cintra  num.  jj.  J4.  &  feij.  &  nnm.  fi.  60^ 

Ctntr.6jjmni.it.u.  &fil' 
tienfufffajaiHr  fi  hec  btneficium pr»  h»nii ,  efua  haMM$  jirti.  ulum  tamtn  ejfe  dubium  conctndititr  Contr.-^.tmmi 
di  leMpore  Mi^tK^nu  tniia  cum  Patrt.6j.iy  jq.  &  fiq.  in  fuo  medta  Viam  in  dtcidtnd»  fiat  eiedm»^ 

An p»0it  earterari.  l  idt  ihiit.nnm.\6.  MlM.7z.7j.  f» fiiritmiHll^ fnrtitltltlri »mi tdnfhitm^ 

dn  mflit  tttc^rt dt  ttUi  hemtfUit  iMftt  fidt']uffiont  mtA      vtemi.  C»ntr.^^jium.^9. 

N  mftsnitSiit.i»eaHdtifniintt,tfmSdd^ii»rix  piAlie»  lAch  ixet ,  (fnoi^iatni  ie  ri  pariieitlarifldfieomm'^ 
'  inftrmmiem»  nou  audiatur,  nif  priutpraftua  fide^uJfioHi       ftpp  fi  a^offu  Uefumt  eonjtclnra  ^ae  iii-nu.ibi  'n  49. 

ii ftmd»  l Mfi  &e.  dict  ^Hcd  f«ffu  ifpontrt.  Ctmtr,  6$.  Ar^mentmm  4  eemrmrit  Jimfm  frt  itteatitni filt»rmm  tjt 

imm.44.CiKir.66ftrttt,&Cm0r,67.ftrttt,  ~ 
ttlimftm.  niliUii  ffiftm  iuiMtft^mitm,Cmr*9»i 


nmm,}o. 


^ftsmti  Cliwr.ffdwai«53.  Fiit  tmHtB  nm^ii 


HyX)  In  condiitkMie  poficL 


in  binii  poftea  ijuifiiit  prafennr  eHicHm^mt  tnMmiiii 

cit  htdlenii  exprtjfdm  anteri»rem.i6.}ef. 
Efl  immmmiitAtmrihm  &  fraflatitnihm.  33.17. 
Qui  tmm  A  M  mtfufiinriiit  imfrmmm  tiA  ^mHii 

7(onfirvata,  anut  tft maM,t/f»ti Cmiir.fgjdm.i,^ 

Comr.jfjium..^ 
Sx  tfiihm  eMjmttr » fiii  bn  ^lSuMm  sH^fmi  frJ 
ftrma  diifptfitHt,  Ct»&,'i9Mlt.^J»fjf  CtHr/fg: 

pir  tot.  . 

Qmanda  fttit  trdintua  mi  mrimimtfiaiim ,  fmficit ,  ^uia 
iBifutrii fttfmnim,  fMiiMI/MMM'!  fiittii  tMmfl§{ 

'«•«•«Ji.57-30*o-5» 


/« ttfl*mem»  afetndentii  vtemti  dteMnimr  tx  fMliiM  tmti 

t*MjeHura,)mxt4mlif»irHm  finfum,A6*. 
Quando  cenfentmrintannan potefl  Pmmilhtnii ,  adfUt 

funiinvitMi,  in  etrum  prdiuditimm  u/bmi»$f>U 
t^ee  ipfi  eimJiniHr^ra«att.fi.i. 
Retulari\trimn  ttM^imr  vteiiti.Ctiiir.^,ti.n,  &fiqi 

Coriir.^<^,nHm.;.&  39- 
/Implia  ettamfi defctniuniia.vel  iuuafutritin  tlndititni 

pofita.  Ci>n/r.')j.iWi».37.t|f.99.40. 
Jifceditur  a  d.  rtfftla  ex eon]eciHrif.Cortr.<{^.n.  ^.(Jr  14;  & 

Conxr. 55. iMiw».  ^.CenjeilurudfOeni ejfe graves,  & e»n- 

tktdtmil.  Ctntr.%iJimm.%^.\^  (^ jetf.C»ntr.^^  nnm.^. 
ifrt.etnfiQmra  voeaiionu  conftdtratur  ft  im  jfilkm  ftit^, 

feittrmmfilif.&fHccefforeifHtrintpofiiiimetHdilotnt,'    .  ....  ,v>}>'>/0''  <'"0*  •  .  j 

Contr.-i-.r.urn.s.  Reffondetur  tamen, u,  num.xy  & ftf    VeibKm  c^bcai ,  efl  tndniiimim  f^riiiifii^XiCtiif-fi^ 

fitimdiftftitiiittftfttift^mdimmfHmfmik^^     mf^^  Qtm*^fJlnM,^  .  , 
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Cutii. 


^k0t  €4lcnUri  sd  rMtmm  iptin<pufntnmm,t.iu 

10.15. 

tmrfnm  pMm  smunm ,  &  i»hkbmtii^nmtk 
4mnit  prtximi  fiikftfmuikmf  S  i—nlijgi  ftMaim  < 

4un*f  prdC€ientts,&  dd  ^uin^t  fubfetjMentes.ilml.n.i^^ 
fx  nMurAfiU^n  IX  tuilHrM,  ^mi  fm  inuUi^endi.  10.  4> 
J^tmimr  f*r$  rti.17.1t. 
Ptrtifi»ntHr  mttUtnte  ttmm  vtndihtiu.fu^%. 
trtMritit  nlienntionit  jrmanmmfiSU  ftrTtfiMtrtm  trgM 

fiitittmmiffn^ioftediefd.  ^^."jy. 
Ifm  trnhendMdd  id^fntd  Ttneutr  mf  iixitjir  eU  ftrft- 
^     netm,  fwM»  ntn  txft^.  lHd.  iniii.8o.8i. 
'finfnfimoiii prohihhio.nmU*  fdSln  frnvipeve  in  citfum  ceru 

trMVtmitnit  >  reifuii  immitm  ctmmtdmmfidtietmmif- 

firif^rtmtnciare  potfp.\^.nnm.9%.ff'9i. 
Civiles  inextiniex  benit  fdeieommiffi.vel  Prime^enititrs 

farticuUrit  ^tQ.tn' nd  htcredej  priMe^'niti  ,  nennd 

fmeeeffvtmitfrimegenitmrm.  Contr.\i.num.n%  Ampl. 

m  Stid.  unm,  134,  ftMtMtt  fiitittmtti^  tuunmftUi*^ 

ikidainm.X^  • 
'^jri.vtinntdiith  kutrti  ,  tHiiiiftgii»t.Ctmnet.^ 

FfmneiicaBi.  # 
.• 

Zim  fttiim»  vtfi^tmr  tx  Hkrii  Ht^itaHi  «1  J^c» 

VAm  ttitmumm  dnr^re  non  prdfmmiimr,  xo.|8. 

9ri^mtriu  tBm  kx  wm  tiimkiii.7$,stt 

Fandatio»  Foiulaton 

Fnndtutrit  mtru ,  C  vtiuntat  ai  mnguem  efi  tbfinumin, 

loeme  centextmt  eft  expenitndm  fft  ttiamti$ fkwimttck 

vtlmntitie.  tltid.nnm.  J4. 
VH  efi  c/arm  ,  m»  tminiiMr  ^trvtmiiti  ttmrtHM» 

G 

*  .  -  • 

GabeJla ,  ndet  Imfnaiifcaf. 

Onfnttudo  in  folmiient  ontrnm  ,  ffr  decimnmm  efi 
ntttndtndti.  xi.     yidt  in  vtrbo ,  hamacaot»- 

hi[is. 

Efifelvendn  ptr  MfjfNNW,  mnftrtMiutrtm^ 

1-  &  14. 

Ctnfidermtnr  tane}HMm felemniuu ctnttiSm ^wmnA^ 
ftrfmuU.  tbid.n.i6.Contr.i6 ji.^o. 
'  immiutk  »  mAnfemn^nt  grmvnminibm  tlneimr  tamen 
folvtrigJkeUmtnproeentrm&mtWtfiianil.Contr.i^.n.xj. 
StMmmttftrminnuintiritictffiirmveniifimintitg 
ftrmiitii  ttimttmftitntm  tir  tH  ttmtixmm.Ctntr* 
1 ;  nHin.  i().ConirM.mm.\o. 
ixemftit^eeUfim  &  Citrittmm  hgfktOii,  <^  tntrikmo 
^rtmntji^t^tnti  '  '  " 

»1-  34- 


foternt  itntxnrt^  Hrit 


,  &l'n>idemtumfnntfymiQaiti.x^'A4kim 

miiatwmktmitftnm.mS^^ 


Crmim  qni/mitJifftnfMt  in  Uge.  t^^S. 
fOm^mnhimdt,  fnii  non  foterni  dtntin\ 
mffmimnfmitt.1^ 

<3mvtawii ,  Gtxntin. 
H 

Habflitas. 

Erlin,fnnmvitgtnirMiint  rtfiriiunnur  nibtMidi 
7J.17. 

HabiCMio  ,  Habteie. 

HMt4re  cjuu  d,ci.Hr  iniott  ,  Mtltgiit$miiitrtm  ftlti 
««.  /wri»»  bonormm.  i;.69.i4.l^.  f 

mnmiHftrtifiifniamptTfHos  ProcuTmiorts,  vti  Fdtlo- 
rtt,  %f.jt. 

Hscrcs  t  H^rcdicaf. 

HtftikmiM  ftmUm MrffitKrtx tm **f*V^f  hmM' 
iMTit  mmine.      j.  ' 

^*an.  ^i  ei,rMmmmlmtikfitrift,eft,  ntninfenxf 

hmreditar,4^umfitMi.  t^.}oi.  ' 
Nromp^efl.n,pugnmrtf.atm  defmnQi,  ibid.nurs.^ut,.^,. 

'J\ec  rjm  ccnjejfi.nem.  14.158.  '^' 

■  ^^'/.'"JfrF^i^^^ftiiim  t^  htrtditmriim .  fitjm 
mubtriiMgmtvtrtt,&Mimiftrit.^.t<u         '  *^ 

Tintlur  ad  cjut  tenchmtuT  defunilmi.  17.J 

H*rtdumappe[lati,nt  infimdmii  mMttrim  ntn  wnimnt  exi 
"''•"'fiifnngmnii.tM.n.ios.DteiMn.ti.ci^n.  iioi 

Urnm  MfftUnont  in  fmiMUmmttinmnimitidim^ 
imti  mafemii.  •* 

^mplU.fdiOnmftrit  pto  lueMdibiH,  8e  rocedlbiibat 
qttibiUcuaque.  14.  97.  u.up, 

^f  f^f^^  i-^*fii"^ra  pr,  hartdihnt  mnftntii 
Crhu  defuieniAmfmminy  ,  vel  prolurmUm&fmta 
tiffiribmt,  r,i$  im  mrkt,  Inveftirura. 

tnrtmmtiMri^m  ,  m meniio rtfiringmtmr  md  Uredet 

fAngmtni.,  17.;^,  e<-  ^g. 

yerbm  de  hxrcdibm  8c  fiicccflbiibu*  ,  inflici  moit 
fiffmntaecipt .  n.  mpefro  hMetiAtm  txirMneu, &  hmrt» 
dttmfmnguint^.Conr.^x.n4  1.^. 
Afiik)ttl*  mmtertm  dettrininaiionem  Mecifimm.ikii. 0. Stt 

59.  <}■  Con,r.ioc.ntim,f. ^ft^, 
in  mmieriM  eomfietitntefiUmt ,  Metipimmmr pr,  h^redibm 

fmngmink.  Comtr.^unmm.i^&  Comir.tzoj,  ^.ffeet. 
Et  tn  LmphyieHj,  EeeUfiMfiigm  frt  Imtiikm  fttimUnk, 

Contr.^x.Mmm.rj. 
littm  infnkfiuntimikm &fiitieemm^tt.iinm.a* 
Mt  in  ^macmnijue  re  ncn  irs^f.ieri*  ma  extrmneotmm,  ia.° 
MatertM  diftrtni  ^m*  dieatmr.  Contr.^i.nmm.2a.  ' 
laceni  rtfn^aim  ftrfimmm  defknai.  s^.kJ. 
Bxemptie,femeon^iebas  defHnOc  r.,[,c,:c prrf,n£,iwMi 
fefi  ejmtmoTtem  ,  donec  tpfa  iimrednat  fmerit  tMtm- 
tka.  DetUrm  m nmm.vj, &r,Jk  inmth,  IriinnMfei^ 
HMrei  furmj  pro  eredito  ijmmntitmiive  non  potefi  diminMe- 
tf  legmtM,  neifmefideieimmifik  fMrtiemiar,m,/td  ,Um  tt' 
mtnr  i»t*irtpr*fiari^tttmnfiiffimititfrtftii,'i*Mg- 
^  Con1r.7b.nmm.tj4 
Am^lim  oisamfi  'gatur  de  ditrmhtndM  Itgiiimt.  ibiitnu 
mm.  s^.  Ccn:rA  refptHm  Ugitima.  Contr.^^.n.^j.^f,^ 
'^V*.  l^J^*"*  ^'•'♦WiM/i,  c^.  dt  infmffieientim  hontrmm 
•^j  fa^lMf  non  einfieirii  invttiiMrinm,  fittjfi 


Pr^Mnr  ex  iMpt  emtm 


u$wUHd,fMfif*rfimd«r*80^  li^fumuCmr,      ru.  iyii.nm.^x^»rtf4^fif^kmifti^nmiimr^ 

QHfndt  herts  si  hunei^itm  imijfi  dicMwr  ie  fi^m  Cmvi$x.at  Im  ptttnH  deeimM  ,  mnt* ,  ^  4/14  ^4 

hirfditdtt<Mcet  invtntMrtum  non  cenftetrit.  Qmr.^6t  dt  Re^nllhM  Princtpn,cum  nntum  ^nffit  immtmnj^p^ 

nHm  u  &  17.  Htlifis  'j,dt  in  vtrbt.  Legftima.  lu,  ^mMmiitm  3^*»  Wi/mPerawfumLt^m  twiuUmm 

f^UitnrptrtsfdtmexeiftimiiS,  fmhurifttiomtiu  £ft,u,»f.             ■  4 •wj^wwi^ 

nuthtr.tbidjmmM. 

iSithfiMnttmntt  excrptitnts.ipudifnnapibfidrtiU.iMi  '  Itnaiiffio, 

nHm.it.&  Cimr.^ojiitm.ii. 

Htrtt  btrtdii  riprgjiniai ptrfin«mprimi  dtfunQi,  Centr.  Heie  nimrddtmrpro  eTtdit»  illiquide.  7^.17, 

, .            :  j.  ... 1.  mkmii txtmiui, m  etneidtinr.  Cintr.  75,  MibaS 

Inmmiiiiti. 

UmuniiMt  ■»  mur&m^(»dm  iMiee^  i  «Z^miM 
loci.  ij.a> 

^fftt  eietindimr  td  ein  rjthimim  eum  tt,  ibid.  num. 
lidt  i4m-n  nnm.  ly.  <^  fi^. 

Btn*  ptjftjfu  ptr  D  tntnum  Uei  tb  tHtrSbm  exemptd 
tmii4lip»9il(pttr4nfiHnt  iu  ucijuirttittm.  Comr, 
ihfum  .^.Ctmr^  niim.'y&  ftq&  n  &  feq. 


7^jmm.t^.  Hu\ui  prtprie  dici  ptieft  htrtu  1M111.I4 

9re  hdrtdibus  f.;>ia  jhpuUiio  i>  ttlhgitur  ,  a^utmvu  dt^ 
■  iltii  nmt  habiiufit  mintii.  CtMr.i^.H.^^.  &  Centr.  ^f. 


Hofpitalc. 

JUifericerdiu  fueeedit  exptfito  *b  initflati  >  <iu4ndt  nuia 
pnfin*  txifiuni  etnjHuQu^  ingr^d»  fHee'lfi<iilet.  73. 
3-  C^ntr4  nurn.  j.  V\ie  t4min  num.j.  &fi^  Cirmifilitl 
exfofuot.(^ideiti§)trb.lilepumi,  • 

Hypothcca. 


AldeoticAS ,  FlJe,  Pluralicas^ 
M4Beg4nitfrtbm1d4.60.19, 

Idoneus. 

nXeiiur  aui  eft  dt ^fifii0eim  ,  &im  <ni(fri  tOimhu 

8iijif/r«rf0.)S,a7. 
Adtgieiundm  Mnm  d»  Mifu  m  idkm  tfi  nOt&t^ 
ttrdm,Cmur.  jf, &3fi,ftritt,  ^  - 

Ignonntl*. 

Fideicemmifp  i^r.traniiA  prefumimr^f^.f, 
Et  4ileg4nit  JtttrittAm  viiicmU  fiifiemmifirif  Httntii^ 

»nm  frth^ndi.  tbid.  num.  8. 
Ignurm  cenfttijip  nvn  diciiur.  Contr.f^mmM,&  1»m 
tro  nbftnit  hubtiur,  ibid,num.ii. 

BifiAvtmm  ^  n^htminm  in  imiffmitPldtJ»mrht 


4n  fidticemmijfiriui  hidn4i  itcitam  nntr4  hen4ff4y4ti   Principit  mh  muribm  tfi  rt4iu.  num.  5.6.  Ctutru  uum. 
pr»  fidtietmm^nimegrutiene  ,  fjr  fnmidn imifim,      &f«l.  &  mm,^'i.&'  ^^.t^vijifi-  CmitrA,s.immA^.&_ 
yidt  in  verbe ,  FidcicommilTuiT).  fi^-&  '"'•44-  &  feq. 

dmur  nificottvtnin,  vel « ligt  difpafttu.  itf .xu  Prtfumiiur  in  dubie  rtulis,  ren  ptrfennlii.  Cenir.ti.  numi 

y  l^iflii^-uf  nuni.y.& feef.&videnum.<iy. 
*  'it*f'^lt^iU  Piincipifuffrjigaiitr  eiiammmdf/iimi 

dm^m.C»Hir.ii.num.i.Dicl.num.6/^ 
Principit  b»n4  d4i4  in  emphyttufia  ntn  rtmunent  fuppt^ 

fii4  entrihm  txiruvrdinuriii,  tp-fitptrindillu.  ij.48. 
ammunit4titprivil<-gium  nen prajumitut ,  &  4b  aikeg^nt» 

eft  probandurn.ihid.Tturn.^. 
TnntjuaM  ctntra  pmblie^m  milii4tm  %  &  ctnfiifttmiP, 

tditfumfiriaifiimi  d4tt  imiB^  »^.^6, 
Cenetffi  inttlligitmr  rtfpttbitiKimmftr/muSm  ttUHitmi 

tt«m.  61.  , 
^im  ifi  hmmmm  A  mMiikmj&  fftfimitnihui.  «1.T7.' 
^  lumn  ab  ti  uefn^derim  mm^nmmir  immmiimti 

!^dmnum.i^ 
Idthi  in  imenm  tk  SeHtfi*  Hit  CimUii,  x|jMK|«dl.a5| 

*1'&W 
u  9tn«  ntm 


£m  nmiu  fitnitxtmpin.  Ctktr.x^f.mm.fo: 

Non  eft fuppofitud  folttnoni  «ntrum.  iS  +i. 
Cltrtcerum  bonajunt  exemptuah  ontrtbm  iaieii  futt^. 
ifm  durut  CtiritMm.  Ctnir, mtm.  x?.  &  4$, 

Extmpiit  cenctffa  vtnditori  ^U4ndt  fi^fn^nlr  MJpMHS^ 

CoHtrev.  i;.iiHm.ig.  &  fetj. 
jBntn^ti»  Eceltfi4 ,  &  Cltritfirum  ngtAitlliitfjriimrimS 
fmutntiint  fnffiri^g^ttimitmtnbiHtihiltnmUUli 
midtm  nu.  {4. 

Mxtnmit,  f m  empeubat  dffunUt  r^iient  perfirujurni 
fifi  ijm  mtrumUinis  Otm  ktnditmfii  fmmA^idi^ 
iUelmdmwm^xf. 
XenHi  iUtr4t,  ^iufyue  dur4t  ret  eui  itiherti  1^19' 
Snnt  otfuen Jueeegnnm ,  trdinum  ,  &  digfutdinnu,   Jm  immnitmiind  Imtdti  nm  trnnfmitfum-^idtmul 


IllcgiuitiuS. 

ExpefitM  piitft  td  libituin  de  fuii  bonii  diifinert.-j^.j^. 
Dieuniur  tttam  t4lti  iKi,  tjui  naii  tx  irgitim»  mmrtm»' 
ui»*P4irt  in  Hofpu.ilt  fntmntdim^C»ntr.7iJ»J.9k 
Ffti  tumtn  uuncupuntur  f4ngnin»timh&  fumifmutf, 
DitiUum  tn  txponendt  filias  jnru  eiviUu  1  " 
Pdter  txponins,  ntcnrt  aiciiur.  num.^t. 
Expifiii  prtfumuntnr  fufctpti  tx  leptim  mi 
Cenir.yi.num.il. 


Md.tmni.tt^ 

bicuntur  Cvts  iHiM  leci,  inmimHtfiitdi  fmmm  4ri^ 

pofm,  C'e/«<r.7J.»i»/«,i4, 
Mernm /udix  eompitent  eft  iHe ,  finink«9^di^mm0 
fr»Civikm,Aidm0nui6, 

.  .    .  ImmeiBorabifb. 
/ifft^tmr  ttKmnmiMftf^,  ii  faAp  fifjf^ 


.impntnrifibi  dAet^tinifpotfliniciffimii^ii^tlkiltiiiK 

pr»fri»filtitndtji  ixptjuit.  ^^.i^^ 
Ihiti  ntfilkm  m  mimmmtftltaue»  Am  fnmn»  emi* 

MpfMjMr^l  -pflffr^tfrtnfini  tmpM4t,d,^inle^ 
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Incogahai 


_J?ri«»»i»«.}i.i5' 
i2y{«ftMf  Mjiiitf  iwii  >it/2j<'<  i»  Aiterum  ihU.ntm.\6 
y<tffn Wf*fei«      ^•nnnimr  in  inftmmtntii  ch]M  ftnt  r4i 
borii,  (;fr  plurn  aim.Mtr\*m.Vtdt  i/i  nKr^* ,  Pi^unu 
tUm(kU  fxftritu  tnjhurn^nisritm  txttndtnd*.  VHt  itt 

Vbidli^ttid  cerifariUm  prdetdtWfhiu  capti*li$pem4tmit 

"Simfif  txttft*  dicitiir  Ul^  i  ftrineiflt  mf^mMtr     tatum.^t  j.  Dtchr*  m  ium.^6.sy.&  Ji- 

imttptit4.ii.iZ.  .  iiHno»4mprdf»mii»r*lttrMitfMa*  ie*fiMUt^tX' 

JfmBM  difj>  fitic  ti»0mw  ffm0lk  trAt  Ptttft  dd  tnet-       '  ^  ^  ^fjr  iiftriit  «tr¥it  hmr  tummftt  emi^arimtit 
gnitM,  &  tnctgiiMtM.  md.ritm.a^.&CdmrtegJUtM'     infuttfett.  ««w.z^- 

Lmr.7inum.ii.  Omniiiiinrfrtuuio  eft  eMttmUfrttxelitdtndMtmr^r 

Siii»bni4tiontnincMdutd,d»^mtmum»9a&9tP'  rinMU.imm.xf. 

t4,imfuit.ride,0hlifftio.  Quand»  c^pauU  (urrur.t  inftrt*,iMmmil\fkmtltm^{ 

.  Rt,mnc,Mi>9  ,  tftMWvi*  viiiit  mmvJkUtmtwcifm^      Uiv»m  Md  Mlttrum.  nurn.  »5. 

 •  rttfMlitmeiifitmls/tifftnidtkimlnAiiaftrftimtttmtf 

tfHMm  mttri»,  &  prMcipuum  trigfHMU  ein^niitmli 
Contr.^iftium.^e.  &  *d  illtrnm  nirmMm  prMfumi  itf 
btt /HbfttjUiit*  inftrHlnimi  celtbrMiie.  ibii.n»m.i7. 
QuMud»  f*tlM fuit  ftipulMiit  1»  txtc»titntm  eMpiiuiarumt 
JlMndum  eflpoiii*!  cMpitulit,tfiim  iuftrumtnit.  nu.  39. 
lir  ^7.  EtdtrMtitnt.num  i».  m 
AtMfuuli*  prtctitnitr  ftrmuiit  rltidtfuftt  Mcetdtntt 

mriuftfut  pMnit  cmfinfu.  Ctmr.fMim».^ 
Rictffifjt  tnttU'^aniur  paritf ,  d»m tmfn^tmttfi^^ 


.  iffitrmm  nm  txmtHm.  C««r^  jnmmS.  Ctmf,  69, 


»5» 


Indcbicutn. 


ktftwit  ntn  dMttr  f^nm  ptdiemtm.  17.». 

r»ii«nt.num-J.  .  ..  .  . 

ftdUtin  cufuquo  f  tis ["tri!  eondemntna  in  ^udtciofum^ 

mMrii,  &  ixie»tivo.  t\iid.n»m.^.-^>npi  ut  n»m.^ 
iheiiur,i}»tdin  rti^tmi  nm  diMMiur.  17^. 
Ctndici  poteft  .it  to  cui  principnliitr  ftit  flumm  1  mtt 

Mk  HtHt  quikm  frt/eeii.  Ci»n.^Q.nu».i6. 

lodcnniMl 

^frmatmtim^inmtMltftun  indtmntm  ,  intt*igituf 
in  ft  fufeiftrt  eemm  »dum,&  inctmmodum  contrMaMi. 
Ip-  Mffnd»  einirM  i!!»m  .  rifiUiinr  1»  e»»/»  fnmijfe 

IndSvkiinn ,  yitb ,  Divifio< 
Ihftanlfau 


^trhm  MPftni.  ibid.  nnm,  s< 
StmMbtm  tft  diiftftiiVM  mn  mxrmivii.  Ctmr.ji.mim.fj 

Piftir^ntuinum.^A,-  •   •  l  t 

iftarrMtivn  iniir  eenirdhtntet ,  &  eM»f»m  A  ttt 

ittt  fhnifrtku.Aid.nMm.  »5. 
Eftfummeftrt  ixftndtndM,  tkm  iteifftt  nsnMuvM  ciii^^ 
IMiur  mtntjmttnlii,&  fubita*tMiride*nirnheMitam. 
mmi.f6.&^irtt»rt^»hd  teiM  diff>tfiti§  nd  itltM  l  mu 
W  nftriniMi»r.  Cmr.  j».  nmn.  57-  «^*»  inj:uMif»m 
tfuttiutit,  &  MgtOimm  in  di(f'»fi'iv*M.Mnm.'i. 
JticipMtitu  (\rTn4tArediiui:i»r  %n  t>  flrumtnium  Md  m»' 
firim  frtkMttenem ,  ntn  nd  MQm /irtMtMim.  CenirtVj 
fimm^A^nimim.J^ 


t»  dubit  fri  dtftndtndM  fintilUU  A  inftmttit  fertmpiit' 
nt.90.19. 

fmUmitmt^* ftnui  in  diftriOn  Luctnfi  rimMtiifnffnnfd 

tiditfrim*etmmi0»»ii,hietft,qu.tndelndtxdtfMr-    .         «^,.  i». 

;  pkm^liZmfi^ttnfiinm/iitmiije^  lfmdttmir,tm*bv^*f^rsdttrMk,tHr.n.iu 

Intcfefrc. 


IntegruiD. 


/n  tbliiMtionibm  *d  f*atmt  fneeidtt  Miimit  *i  *K 
ttrtfi.  17.3. 

intwpelUiio. 

Qutndtntn  fitmeijfMrUutf.*^'&H^^^^'^^ 

4^.num.^.&ftij. 
Ditt  certM  fuundf  inieUigntnr  Mffefit»  in  dilfofititit*-n 
ibid.nnm.)^. 

inttrftlldti9,&  mtnitit  rt<juiritnr,numidt  t^m  deftSt 


Ittfticuiioi. ' 

Uertdiif*ad  *d  initmgmttnm  Netnrif,  &  rtfptndtm 

TeftM»rt,^»idfie,tft  v4lidM.  ii.6^.&  64- 
9m«  111  inftitntitmtxfrtftd,  etnftntur  timm  comprthtn- 
*  /Minfitbftit»litne.^^.t%. 

CidufuU  In  omnibus  aiitcm  atiis  fiiis  bonis  mobilibns 
&c.  nt»  dtr^Mt  frMetdent*  diifofiiiini  ,  ftd  fotiki 

tmj^rmmifrtmdtixidl^miuCtm^^id»!» 

wmOKMm»   .         .  f^iMtivtfrovinitntt*fMaiMfttrm*iimJCmur4iJ»^ 
'fmitfnimlemmff^tmmi,fmttmm»&mmiif^  twdifffiiimmiidiiitimiimirtfiirim.iMmm^ 

Centr.^q.num.t.  f,., .,  ■■■^,  ..<.  1 

pi  >  mtthtntieum  dthtt  cinftm  dt  tecoinitioni  ft^  «ncrpiTOao. 

firiftitnk  7^*rii.jni  f"''' *',2lZlAid.n  rtctdtndnm  k  rteifi*  initrfrmHm.  ^9^ 

tM&tt  inMnttqntt.tn  qnJtMtfnffciun*^^^^^  VmmStm.  reeifUeniifrtuJmmJt  tUmm^ 

l^.  Etq»Mftntn»m.i^.&  Conir.is.ii.  ^ JkZ^^  rmmtrJa      mmm  ta. 

.  li^hmntntM  foffuni  frednti  ufifu  ud  eonelufiontm  in  m,&fr4tifl»Ctmmh63,mtm.&> 

^  .nmtfii  t^&  dt  MquiiMtt  iiiMm  foftijHMm  f..ii  coHckfs  j^eniafiiito. 

•  fimi.90,mB.'^'i.49't^*bentfr'J»mptitnemproJt^  .  , 

C«Nir.S|.MMi.i6.  Hertditm  cnm  invtnturio  AditA,h»bttur  proyMttm.t^^ 

Trei  frnfimifiitnu  mHiU^  nJL  etnimf*Vfti»,  Cmwt,  H*"!  tft  nd  inftMr  MdminftrMiem ,  vtl  dtfofiinrii.  iW*^ 

8j.iMP.17.  •  :  .  rtiimmiHmmah&^fi^&fm*^       _  ^ 

..    ■  *.  ,    .  •  istm*mL 


Digii:j':Li  by  Cooglei 


D  E  X^' 


ilmMMt  frdfir^dim  >  ddinru  l  '&  m^fHAfii^  CMr,  Qifid  atur.to  Siat.&fiyU  CurU  ZMejhU.n^^ 

»44iMi.8.  DetUntm.^.  &  lo.  Von  conftUo  .prafHmitMr/ufieittitU  kontrum  lAttonm2 

amndituiprtfumituriunfilkm  filvtudn^fid  ^ttUHUh  frt  oHeribmiurtdiiniit.Ctntr.f^ji.i%.(f-^uidiU*fu*^ 

Coiiir.i.\.nurr».g.  fiff^^iraSa.c-  ocfnlata.  tbid.num.Sj.  Petff}  oHmiii 

mntfitiutm  fMit  fruUm  fuu  ,  Ittit  dtttait  credittr^m,  ^titdfutrit  vfuitniifimu.  CtHtrev.j^.n^6i.(S9.  ' 

qntnfiut  Hrgttt  ineifumi.Aii.nnm.i^.  Stnt  frnfnmf^fii^taUtiik^i' V^td  legiiimnfutrit  tmt^ 

Ven  ftteft  TtLxun  mfirtdUi  uetitMt,  &  fuets  fnmfuAid.mm.',o* 

htrediitrtM.  48.  i.                     .  SuAiUd  HM  tft  ntctfi  fted  nfpoHurttitr ,  ekm  nen  pefftni 

KfitirittfnjHTamutiim  ftftitrminnm  nt^tuiStdutt»  occuUnTi.Conirev.^^.nKin.^j. 

.  fruferiftmmtftHMHum.Ctntr.i^4inm.t,           .  .  Dttnr  tiinm  nuffrirtfliitttit  iit  ihttgrumMdverius  iu-. 

t>Hmr  inmtn  mtr*  purgAiio  ,  ^nndt  moJSemlt  Unfm  aifilAtiiiium  lkamditmtm,lU&t  de  Itfient.  CeHirty^ 

fukeUpfKm.  (ir*^  •'H.A.i:.  4&,l«.«<;  A4rfwrJ^M«/i«i«W^^ 

I>ttrui»tiiritmfm,fttqkitle^itimifuifimfeditm.ibid,  Hnm,^  • 

BxetfiinmiBitnii  nm  iiiiHditurin  iniUeh  txttntivt. 


i^en  eurAiHT  iujufmodi  nuPiui,  fi pofl  tfmpMfjna  fntri^  Ci)nirov..x'?..tium.^o.^i. 

tnvtniarij  projKjuutio  cntn  biHa  Jidi.Cotttr.^&.H.t^  Hares  mulmu  ttiam  non  eoi^tQt ,  tunuitttlll  tt-fijftXlA 

Stmitafr»ude,'i<ilo,&  eceuUatitnt  htmnmjtlinm  minm  'vires.  ibid  num.iZ,  ~'  .  ^ 

•   fiUmnefifr4faiurhartdi.ibid.num.\/^.  JlUminMfeiifnhnrtde.nnpi.i^, 

S»tBdoaltundteenJl*ideftatnhAreditMit,hnrti  nentt'  1     n.*      ^    '    '  ' 

nuurmUtniaim,ltdtHt^firmnUime»pemtJCiatr.  "W«»I»«>«W.  . 

^nnm.i-}.  ■      .  Qs.*  hen  diimpUm  ,  ai  reintt^atimm  tenetur  ttti 

rirvemnri,  cenfeato  tft  dt  ftrmM.ihidM.vt4»n^n  ti.»i.is.  dgmntrum,  &  initrtjfe.  i7.i,Ampl.n>4,  tnllit  * 

rariA  fuiii  iio.-i  cenftcijfe ,  vel  coi,fitifti,fidn»nt^iliaH,  ...  ^  '■ 

,  ikid.num.y&  ^i.  DecLtiKm.^j.  Invcftitura. 

fliuialUoMtdtlefamemiffteiitmteHttKrpri^Mh.Cnbru%;  j          ,        /-  , 

.  ■numi<i.firco,ur..^onttn.iz.  ,  Emphytcofis ,  Fcudunl. 

SiaifrafutnfiiePrehtrtde.iiuod aUajUbiiia noH  rtmMH'  SteuniM prafujnitnr fnSM nd fimnmfHmdi%,tA. ^ 2» 

firiHtfrmi^^firifiti.Cnittr,^.nutn.y.  i^.^g. 

Tinttnr  tamikm  adnuta.e  ,  ^ua  dtfitnUut  Mthi^  1««.  jlmpUa.  Si  jure  antiquat  fntrit  concejfi  1 ,  .^i 

ftrtmtfHt.Con.r.^^.num^.                       '  fttridebet  iHUrpriiuito  ,  ut  ud  ftrmam  tri  um fieitndti' 

Teftitn^fereutiani  ttmput  pradiOltmmkl^mttmit'  ^aaa  ctnflaiur.  iA%.A'f6.     '  '  *' 

•      irdiuvtniMrinm.ibid.nuin.i.  AiteratitHenp  -a<umitur ,  ntfrexprtfsidetaeemveniunk 

QgM  nm  eiMlintnmr  tn  te  prafumdntnf  tmifa  per  trrt.  f,,vel  alie^uo  coUre  vtla> ,  „eH  fejfit.  ,..4.4}.u.co. 

rem.&peri;norani,jm.  Cow  ^.^.««rn.S.  r,-  19.  Btintmntm  cdfumfaOM  frMfltmiUirfn  in.r»m  ,  inik 

Omifio  nea dtloja htstdi non  fr*iudicAt.  tbid.  num.<>.  dmmt  reeidtndi  nb  MHH^nM.^.Ao.Decl nau  ».4  m, 

rirtmifitnem,fiMmvit  dtttfnm  dt  iure  io^hoh  privMtur,  pro  itobis,  &  61)is  leRiciniii  diciur  p.a,  aia,Vi.ta. 

fidpuniiur  ,n  duplHmproe^ualibtt  re  c,n,^a.,bi.n.io.\i.  FtUa  cum  confuctudinibus  anttanb^  rtituvAMimt^ 

ferStai.Lac.caf.i^.\ib.i.fifciiHiirhartsre»aUejUMnt  ttmunmftMtnm.dnd.uum.ii. 


rt  tmiftrit .  ul  rtm  Htn  fofttM^Mtetftrii  ,firdU  ftti  iiiEcdilNis  ,  «^.fiiccillbcilHij  ;  ftidm  ftnt  HMitfttUk 

MvtmMriihinefteiMm.Cintr.^9.nnm.i.&HKm.is.  .  qmba{cm<fit^jtMrtdUt^iit.*i,iz,iyiyiA.iU  ^iimi 

Ia*d  tdiHtn  Ueum  haVtt  p  etHenrrnt  dilofa  eccuUMiio,  i^.ij^.                                         x  ■ 

fuiU  cum  a  iimofraudMndi  ertditeres.  ibtd.n.n.&fitj.  pro  h«redibus.mafculi$  ,  &  hi$  acStieiirft»u$;  PtO ^ 

Nie  lup.tt  fimpUx  fctniia  indudiva  doU  fr^mmftie  miuis  tft  paaioniUdVil mUttM,ikid.  WW.  164.0^ finl 

,ftd  exigitur  talis  ,  eptaex  f^Ot  ctrcumftimmJhmiM  14. 17.  <^i8.            -    -  t1 

verumjH.t:le.,t.x^.,iu'r,.ii.i^y  &fecj.  CoHtra^eiKedfu  hartdiimU.ilM^inaUmUjUmimMi: 
/y j. c  fft  n cepta  tn  7  iibunalil)iti  iMttn.  d.  StMt. tattrfrt'  ■     ^  Cnur.xijmmA. 

tu.ie.iVidjtum.ti.t^.  >rolwtedihio$,«fiKceaMibMdii^^ 

FrttmiJfienirumQdicJt  ,  ^u.imvit  fcitnter  fnSls^lmttt  exiranei.  11.119.                                       ,  ^ 

»uUMmfatidtbetpa!»am.^i).num.^j.i^.  Centra.tjuedveniantdtfeeHtUnUiinfindii.  1^-97. 

CMiftie  excliiditi^fiiH  inveHtario  Mlujuidfaerit  Mintyi^  pio  f^is  hatedibus  ,  in  findnU  ttnttritt  iHttUmtutMJt 

tnmeumriUtmindtdirumvetfcripurMmJbii.num.  defcipd'HiibutJaH^ui„ii. i.\.t.  ' 

?<J.  St  iutrn  ftMt  y»ntrmm  appefmiim  exiftMt.  num.  Vel faUtm  fiudum  tft  mtjctum.  ibidtm  num  13J.  '  ' 

59  !'el aliijualiiir  co,nfr;;>  nutur.num  6:,.  liUMtiVMMdMlttram,ctHtintt»mHti  ^UMUMiiMmrm^ 

Crtdi{a  nonfunt  defcrtbeBdM,Btfi  rtferiii in  htrtdifMUi»  riikMHtur  in  ilU, Md^Um  ftl  rUado. 

inftrumtHtUtMmi  frfMtt 4  txnSUnt,  ntmt.^g.tS-  fiii.  PatlM  modls.  &  formis  frtmt  trn*  frMetdtns.  rtfertur  mJI 

AmpUA  etia',i  m  t.rmmit  d.S  .tnn  LH.-en.num^i.^j.  ftatum  pracedtnttm.  ibtd.num.toi. 

JHibiliMfiHi  dtfer^tndM  cum  ^fttmattont ,  fcnitrt ,  ^  VrineifMiu  etnJjdtrMnda  tane^uam  ruMx  ,  (^-  ftndgmtdi 
Mra/!ir4.49..MNp.48.<$-  4<).  DttUrnrifftauftitidi  m  „  lnittfmkfttimtntUm.n.ioj.,^.  fubnum.u  . 

rtij&  tnti^a  ut  numjyo  cr  feej.  FtUiu  uht  m  pi^ftrrteTi  fuii  afpefua  nova  tjUMliiMt-fi^p  ' 

i>£ftimMtit  tx  giairati  coHjHctuaine  non  recjuiriiur.  AmftiMUt  tbinum.j^.\,DttlMrM  i^.^^.  '  ,  ' 

ibid,nuiH.\&.                              •  ^^jfnd»  ntn  etnftMt  HifrimM ,  tftriginati ,  fta»dum  ifi~ 

Ad  fumntndum  iHVtnmrinillfiffcit  ilUtd  fuijf  cenfeamii  fofttriorihm ,  qua  prd  umKHlur  faiJa  cum  iifdim  ^H4-' 

juxtaftylum  rigie*il,(hntr.^9.H.^-;.(S-  ft<j.(^  n,6^.  litatibiu  ,  cum  qmbut prin it  ,<^^  annfiA futrKHlceth.  . 

fl^atnvssftyiui  j^.  dttfirmts  ,  fitamendfiiuinnonputil,  itpiM.  X^.lS.            '  . 

inveniaria  eoiaode  fonf  aM^fi^^mnulUiMjliuU.^^,  Vbi  fraetdtni  trat  trMf^mMMd  hmedtt  txttMmii 

UiOmtft  d*  \nrifi  h4h  fdtrit  tntfmntnm  ,MUl  mtfmf  fithfcfitrt  imIu  prxfumitmr',  iUd^um  p,' 

matum  /«t  eadem  die.pro  ejua  rtfje^-^^fin^  fj^  Snccfjfio  r.gnUnda  fuxta  Sf.tiuiKm  ,  aumu^ltndr0 

>  i»«r#^'«r«. C«i«r:4^,j«W:$ittfs'  "    Jfffni>rmt^gft^imWi»^iliM        '  **  j-^ 

'  .  -  ■  Kf^m  • 


I  M  D 


Si  nmu»  d>Ani»4U  btm       >  &  vtrnaitt  *mtr$  > 

l»d$ets  junt  UHtiH4mfii0*4ifi^MjMMim.39. 
£x  iHdiemm  atjcardt*  infitiUniimidt  n^mm»  ^ptM 

imptritts  ctnM$fii9M*.i^.yS. 
TJtn  ttnditM wfisitnriMtm .  1»*  *fi •n$ti$»  nrnm^ 
.  fMnddmtHt»m.Aid.mm.^ 
dfimtnft /tmptr  in  idim  concurrere  no»  pojjknt.  34. 4J. 
FMSkmi»dieit  diciinr  fdUim  pdrtu.  C9tttr.tv.^y  IM9. 

/«  Mii*  tifttti$H$  ft^  mdit$  «i*  tmmt»^  mt" 

mtr:.Yy-^\.  -l.j  1« 

TiUxime  ad  itlitrtdti  ihts  inttr  pdrtii.  m*.mm,79. 
fptU^t  dd  iHdtcim  ,  fid  dd  Principtm  iMit  Im,  & 

daniiMem  drcidtre.  Ctntr.^^.nnm.T^. 
3*(«//i  fnm  caJm  Udici  drhitr»^ «)  .  nifi  fut  k»  ifp$  m- 

bt.rdrius  fdcit  ihidem  num  .-jS- 
ttrtc»Ufx  4  Ux  rtliniM  tndttu  vtinniM- 

E<.clifi*(lieiit  in  cMnfii  immnniitti*  nn»  l§Mt»  fimCt 
ftHtgdi  CnridftCMlnrif  fr»  dscUrdtttiM,  'M  um.tK' 
Vdamifil  ntt-iu  ttnpgndndm.  C»«'-97'*J^'J»:  ; 

m^JLtt  idmtn  in  tjm  drbnrie  iUifldrt .  fiJff^T'***^ 
Mtt  eonfrlt»m,&  lempere  n»n  fnfptOt.  JWi.ii"W.4«i 
eo4i.Amfli*ni$m.^S.&hDfe'*rdr»m.6j- 

OP.  €mur0fii$m  imru**  *n  i»i^i**  ttrmtnii  ftHidm. 

lurimchtum. 

JltJlrin^!lurddfiJfthili*.&hcrieJtd.\<iM- 

Nm  «dridt  mtditm  fnecedendi  tn  jtndo  tmfrtfrit.  mm, 

ii»»-96.  .  . 

SequiiHT  raturdm  e«Mr^,inv*»fM*fftfitm.cma» 

ioo.r«OT.34.  . 
Operdtttr  initnfi^e,ntn  extenfiyi.  ihid.nttm.\<i. 


a6,nnnM6.&fil'       '  ' 
inrikmndiiminmmptlit  ttimfifmim»  *d  fmfimn 

iilf,  hHi 

Civile  per  Cdntnienm  emtUnm  ,  nm  dicitnr  mpUui 

dvilttfidCdiunieim.  X9.4S. 
Cdnanienmnutndtndmin  mdttrin  etnmriitmt  nfitrd^ 

ridm  ftnvitdim;  iHdMi»  /^yii.ndm.x,  ■ 
Qgfndnfmtiti^mi*  tUIftfiiii  mdiiddt  in  indiednd»  dii 

itndiim^^iit  t  imtUiffndd  di  fitt  eiviH  nm  etrrtS» 

fer  fm  ein9niedid.i^.i^t.jj.<fi 
Vti  contimpldticne  perfort  h»heiHr  dliqnid  difftfttnm 

*  inttUigitnr  ttdtm  )m  ^ntfitnm  tx  tpfd  dtipefititnt.»i 

tMlUttttHt  frtMtftit  dd  )il*  eivilt  emmtnttritt  dfpU- 

tdri.  C«>ur««  5;.  nwm.tf^.  Qfidm  fii  htdit  ctnfMjnm  th 

diverfitaitm  epinitfium.  ihid.nnm.66. 
Succtdendt  *h  inttn  iti  dUeni  vivcnti,  tfl  dt  fntdfft,  nml- 

Um  hdhtns ^tm  priVdkikm  de  prxfenti,  f%lr  titHni 

Socorffio. 

lus  accterceadf.  ^ 

fmtltftdmirtnifuhHilHti  rem  met  cdinca,  &  dtcrtftit 
sUii  etnjnnUu  rt,&  vtrhi*,fin  re  ntn  tttdlittr  di$j»d^ 

•  0i*.At. 

Non  ccncnrrit  cum  jnre  rtprtfintntitim*i^li4ttUl,y 
Cefjdi  fi  intrtt  ttdnfmiffi».  nnm,^ 


liifpatiaiiiliil. 

^iiibminm  ft^mttt  e*im$Uiplicdtii  prxfrninionfhiH 
Umitnm  ntttmrinm  t»eidtntihmt  &  idttft^aim  «^ 
ftOmuinbrannntteeimim.^S.  ' 

MHltiplic-tie  prtfntdiicnnm,  de  tfud per  S.  CtneifiHHta 

Tr$d.VtrificdtHr  eiiam  in  dM*hm.  Ctntr.^.niim.6, 
fttknmt  etldm  tx  p^tfpmi  tfndJ^t^nmin  fhfimdttk 

jHitSd  cnm  fima,  ^  dt  rjtient.  ih^d  nnm.j. 


Uperdtur  inienifue,nvn  •>>•  ^     '       .  r       j    r  r  tt  a.a 

EvdntCcit .  ekdniJ^m  fttftni*  in  rennnciuttcne  eente»-   UttrftrfinM  ,  vetuntverfiidiet  dtnfnrpntitntfHSftUm 
.  l  J   L_ ,    imSHicdiMrex  m^ititdiitndtmtffitindfittxctdti.taiitt 


pldtii.  Ctnirtv.ioMmm.yj.  «.  .  . 

tidhtt  in  vtntrt  emdiUmm  tAi»  fic  aMiibui.  i^idm 

mtm.jS.  ...      ■«  . 

■jlpptfitnm  ftmmtimimiiitMfnliftHtt  tmftmnlm*.. 

f  «M  tdmtn  ntn  mtgtt.  Ctntr.iQOJtnm.^^ti. 
tidtf  fnh  vtr¥vWtfi\wQ  hdbtt  vim  jurdmenii.  ax.;o. 
.  in  fine  inftrmmtnii  nff^n»  »  rtfirtnr  dd  emnid  in  ft 
Clnt1n1d.ii.67 


inpiflcdtnr  ex  fttfitiMtiini^m  tfttindii*  txcedti.itkad 
mtdtimmtmm  etnmm .  &  etnttmtmi*  fer  mtntt  jo.- 
,  <j-  nlir*.  C'tntr.^;ndnt.\o.\lf. 

ItiHniv/rfiidit  licit  parv»  ,  cadit  ffrtfumptio  nfnrpaiif 
■  Dic.  ihid.  num.  14.  iraUit  hi  MtM. 17. 18.19.10.  &  Cmtr; 
'  ^.ihm.6.&fitf. 

fsior.  tfanfit  in  fdcicemmifarinm  ,fed  rtmdntt  ptnes  hd' 
Ttdtm  dtrtUum.  Cenir.  $5.0««.         Etde  rdtitut^ 

nnm.t^' 


im  iTJ^^iluMictit  Mitum  operaiir,  uifinmvd.  PdBii  cencnrrtnie  in  etntrdrinm  Ttftdfnrii  ««/«r«fO.- 
iMMt  mt  dfimr.  VdUdt  ui  vMtie pej&t.  Ctntr.     nnm,      Centr.'iynnm.iy& Ctntr.  j6.  nnm.  10.  &fit}.  Et  f-fi- 

etnni  ad  hcc  cc»]enura.  Centr.i^.num.i6.dr  qnd.nimtf 
SmppUiprlittiitim  fdrtii  ,  «dNddi  frmiffmm  tl^      %n,  &fin.  &  Ctnir.i6.nnm.xt.  &fif.  -  .. 

.fdatnn,itdutitl,}mdet,uirdinr.ibid.nHm.^o.  B*fidriditdtttfi.Cmitr.i^mm.Y$.  1 

'Jm,iintrdti$ndnntiti.Ctnir.^^.nHm.xo.  r„  fijeiccmmijraric,  Hn^^erfales  tran^t  facihm  n.x^. 

^pltterium  hAit  Ittum  in  edufit  prephdni*  eivUihm  Trdnfit  enm  mntverftate  benorMm  attjcjue  Ordtndi^  eim> 
^iiti,md£nim*mtnti,Hki(tn«nrritfiufindmftmlftta     finfttmm.js.      ^    ^     .  .... 

■*•  'In  diiiiaprafHmtiurhdredttdnmm.%bidni9. 

Obftrvdniid  defcTiHr  prt  tiffitfitndd  ndiHtd  Inr^mm^ 
tuHffliftio.  imail.Ctmr.^ymim.^o. 

lanraicno.  Admmmentn  AdieatHr  dUfmd im  dtfieittttt emfinfit 

t)rdindifif.Ctmr.^.rtHm.^o.-  '  ■ 
pdHrtmer  ctmfatrinoi  t>iim.<it. 


mtfmlMiit.iyi,' 


^mifHRimifuffofitu*  quiidtciiur  rdiitntrtifitdintiet', 
94.10. 


rXp^diliQi  .  &fi^  J?"/""  «i'  etnfilttmdm  U  HifiumtnrifUtdtm  cenjtniHdtnnfidin  ctndiiit  ixm*. 

\.  fiinddnddmiHrifdiaitnm.Ctmr,96-»»>».H't1'  .  lmitmtfmtitm,Ctntr.^6  rHm.i^.  . 

w£kim  htt  igt  W-Mn»  intn  Indiets  d^Hdli»  ordinii,  Quidtnavit  txercinum  Innfpairondtm ,  hee  rp  \mfrm 

■^fimfit^Jk  fmlim,  fdfitittnftut  jmifdi&itaiig  finmdigrt  ntt^wi,  dtnng*  mtHt^m  ^g"^. 


Digitizeid  by,GoogIe 


1  Kr  D  E  X. 


.■>c 


Mt  prt  ft*Jtnt4tnii.  3  5  -28 . 
Qtfitit  fitfttfirtnJU  tjiis/i  ftfftjfu  fr^^ttHMii  in 

cnrf»  vtri  Pntrtni.  Ctntr,  |$.  iNMk  If.  &  «Wktfl.  tjr 
•  Ctiurtti,j6jmm,i'j, 

WmiUtit  fMiuft  cjf  r/«ftf ,  wtm  mnUiiinr  tkfirtkMS 

tmuftrid.  17.19. 
jttflirttnr  prt  vitili  nb  untqntfU  tx  lumiaMii  in  pn- 
.  vftMsinfiniimtiltt.^x, 

h ftmiiinrifaeetditur  per  capitn.  ikiJLtim*^.  Inktn' 
4itnrit  in  Jlirpem.  nnm.i 


tAm  umptu  pfsftrti ,  &  ttlttritH  feiAttX  ^ftMt^ 
ntm.  Centr.^i.num.i. 
JCmtrtittpMl  nlibi  4ceitUninlittr  tiffwuttn  ,  tMiuit 
in  dtmt  rttiniri  etmprtktndsntMr  in  Itituo.  Cmtr.  ^ 
^  'mim.4^.&  ftq.  Et  ilt  rntitnt  n»th.^.ioj(^  fia, 
tnftlkmtttri  dfjitifftlii  kiaii .     rtkm  lintit  dtmi  ixi' 
JhiiAm  in  eitpfii.vtuinnt  tHnm  tn.^H*  ibi  nin  nUfunt^ 
fli  conftiverATii  riponi.:\\.y  ln f.tlo  uxori  de  vtjliitiil 

dotnt  e.xij}enitbtu  vtniunt  ttfnm  iiU  ,  ^iujini  tnirs 

Quifoivit  t  iuiifMtfiJitmtiljpirt  t^tmtmim  mm  tOdigi^ 

4?-  5. 


XJt  Pnpa  dtrogdfft  etitfi*tnr  luripntrtnttnl  Utctrnm^  Ctndi1itn4iif1lee1uetHdititntpHrif1enta.iti1i.rMm.-ii. 
«x^nr  det  tgntit  ti^tfftu  Vid»  1»  ««r#««  P«pai  &  «t*  In  pttri*  ligMii  ntn  vtrhtrum  ftnm  ,  fid  Ttfiuitrif  fnjtu 
.mrfo,  Paironus.  tfl  infpieitndus.Ctnir-^ynum.^x. 

9tJin  Qrtg.  X  Itf,  ic  fvb\k»nd.  rcrignac.  babet  loennl  I»  hiifaeiliks  admittilur  etnj  tinra  «olnnidiii.  ihid.n.^i. 
4tism  in  rtfignatitnt  htntfieitrim  dt  Inr^atniiuim  .Jmir  UfjU4 .  &  fftiiiuimridpdtitmmigdmiidtuur  dir 


jNwUit,  CoMr.jiMtlii.\9,  ^  ^ 

^ei  leg4tx  pciltjft  sliitr  capld  ,  tfniim  di  mmia  imtdAi 
ntnfJltpa»unntliilu.Ctntr.j^4mm.i.  •  , 
FaBii  filurkU  ndl^  impmm  inruam.  jMlty.  t»«rikrJ 

rufn.6.    '  , 
Lfg*ri  nin  ptrft  ultra  dodraniim.Ctntr.jj^.num.-.y. 
Qu  .ailga  a ,     fdtietmmiff*  piriicularij  ir  ifgitpra^ 
flanda  per  htrtiltm  furum.  t^tde  m  vtrbo ,  Hxff».     ^ ^ 

QVando  fiari  pijft  Uee  prtti}  in  invtflitiirit  tmpiy-  Qnandi  nfiattr  f^eit  legatum  ,  &  deindt  dffi^ravii  ItinS 
leHinu  Etelefia.i.6o.  & 6i.6.ii.  in  fin.<^-  «.47.      tx  qdihm  fit,prafijin^m,k»\ufmodi  dtfi,naiio  /«1- 

ijliamupfifiiatfceutitid  ^  pMdtwmfiraiiniiit»  iH' 
xwiw. 7^.10.  Difiing.  m  iiiim.ti.  f^iift  lamtn imm.t%L ; 

^^andt  exptdiat  certfid  rari ,  an b»na  fitni  i' 

.  vitvtituxmtvi.  ibid.Hum.i6, 


tmetrum,  tjuamvii  lUnfirim».  C9mrtv.i^7jutm.' 

RtJ^nmit  btH'fuj  fiirifpAiTOuuiu*  ab/ijur  confinfH  le.-lii- 

mi  fmrtnt  tjl  imiiu.  Ltmr,i7-ti.i<i.  UeeiMi  ilitd.  nutn. 

*. .      L'  • 
liQdemldai. 


GdMs,  &  LuudtmuHi  fuHt  fynnvfma,  (Jr  ab  nnt  ad  al* 
t  hai  infntnr.  Cmurtti.t$'Miiii.i%. 

•    Landttm.  . 


JLmma  niiru  itrMtum  inetmprimift  arbiirii  tmutfttH 

tfi  nuBum.  io.x. 
/»  dtiHnfrt  txtimiMt.  ik'id.nmuAl. 


Lcfioi, 


Lcgcs. 

idii/UMimiii  txifitrt  ,  debet  ctnflare  ,  ftid  fiutit  dtf* 
tripta ,  vtl  ngiflraid  in  Uee  ,  tjut  ftitm  atia  Itgis  im- 
ftrvari.  jj.  1.  Decl.tium.^.iz. 

iiltrumtmtiaumtnnttamUftantuaie.}.^7.  tuMpeTtefl   piinu  n 

£.^^y/vi  V'-:^--'"  d*duti.»r  ttgu  txiflintia, 

c       ',r       jj   ■  r  ,1       L..,   ti  -        e]n<que  pu\i)licmii,niim.i6^  • 

Enirm.fiatartddu,pf.^urt  nui^ciiniraa»m,ntfU^  £fl ferlJda pertitJll,mitiliiUiitnm{timil.Cmf,ii: 
f»ntnteiJ}artartmtdi0rifttfiriu.iktdjl.^,  ^  J        „  ~ 

JU  ftttntndam  Ufitniin  vtl  utilitmm  etntrnBm  nta  J.^  j,      -.-■  Iv.  .'J 

j   j      a  r,  ■■  ^  /•  j  •  rt:  •  j  f  .  /g»  ctntravtnttns ,  ntaMmt  mUn  tutMtmtm^kmiiM 

mttndtn4um iflfoUm pretium .  ftdinffici  dtbinlm';      ^  ^^^^^  .  /, . 

mU  paBuin  inflrumtnit  ctnten>a  .  nec  r.tn-<iuaii,mtsi  2,^Z„v>pr\./;  nua  freqntniirdctidmtfiUii.^ 

& etreumfiimtia^fimtmtaam.% «V—..  ic  j  '  i 

CaiH^ttimAiuetiMmnniuIk»  i  &m^^  >.  •      /  -    1.      «   ,%      ./r.   r.r.i  ,^ 

,          r  '      1  •MJtlu  aualiiaittm  ceRdutttus,  ctUat  ipfa  lex.ii^.  . 

■Drria.Ccnfus.  «  j  ft fitndm  fn^ttgtimtr^ BSttitutii^^ 

In  tntrrmt  ,  fiuatu  midto  ttmport pircipn  dteuntur  at-  ^J,J^,„  ,/ij«,,S.5r.t,i.«  num.xi.  ' 

tiu.pn  ak  tttvu  .Soi  ptreipit.  3^.96.  ^        ^  f^^^^  ,^  ^ 

Zafion.  ercepito  »i,  rii,u,rcn,  .U..re,n  Mi^cM  MH  ckmfem»rhLiur,vtr,Jicaturincafibusfu.nrit.r^a^ 

*«j.du»r  in  iifiemtvu.  'I'''^  '!^;^-  'aiitrnat.vi  di^,fn§til,iitiUmiut4^m^ 

AbalUganttsuieludtmirvrtbartdtbti.ti^9.  .^tr2f«,«r«r  '/v-.^^/TV*^ 

Stftaiunptttjfpif  hariAm.  iM.mim.iA  ^,Htm  ytrifdiaitni,  »5,3.  .  ^ 

tit^idmmm  u&  Simmmm  ,  dtm  n^gtn  Simuti  ipft  Itx. 


Legacum ,  Lcgatatius. 


prtferript.erdt.  i^.n,  ^[7. 
tfi  ftrvmtdu.  }<• 

Lcgitima 


^  iffu 


Z^am  dtmt,ntn  vinit  aptiheea,maximi  itu  fnadtmiiiii 

tot^tQMtu ,  di  qnibm.  C»t>tr.  40.  ptr  tot.  imttfffttmHl 

t0mfitnda  ptr  quam  harn  minm^jMtm  t^^id' 

«wr.  40.  ly.  Amdiu  i^d,mtif,  4»« 
jLtguitf^dtdtdm,^  mMmuh     fiiq6  4caifo 
.  lUmunt  ta  mtbdia  ,  fi»Am**  dttm^.  * » i$tkM  dXJ 

I  umptrt  mtriii.^ux.  , 
Jimplia  iiiamfi  uUki.fiUfdit  limtmM  mcidtntaliur,  M4  dibitnr  uni  tum  fniffHau  k 


Pmtf  nm  ptU$frafidic*ri  in  Ugitima  iii  ,  ^nibus  dt  t» 
faSa  fnit  tHimtnatte  ftr filium.  17.31. 
qno  [ueTir  aiinvegi»  imlbtCi  fttlmumii  fiHit  iy^, 

M4J/J.  tktd.niim.iy. 


M4 


.    '  Dtgftfzed  by  Google 
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^iliM  M4  nimnetMlt  frtfw  4»nwhlkh  nm  Mtwir 

'  Rrmiiiciatio. 
FmmAm  dmis  futnd»  i»  vim  Stdtmi  hc»lit  fHccidert^ 

^jlmfiid  fi  ftf  Pdtrtm  in  tefidmiHio  fiiefitUut  tmtf»'  • 

.  f r»  f <  /'^4  pT9  dmhm.  iltid.nnm.6y. 
IZMiM  drJandextibM ,  iiirt^HlufMyfieitiir ,  Mt^dnm- 

Wlf(^fitttfftt.  Cim.6\.finm.iy 
Arffinitm»m  ifitcttfitM  dHegiiimdm  »  tfnmtdofrte*' 

ddi.  7?.  15.  • 
7{en  dtbiiur  wfi  afctndtmihut ,  &  dtfctndttttihut »  & 

frdtri,  twrfi  firjon*  infiitutn.  Cmir.-ji.imm.iS. 
JS)r  «trtd  .  &  imvdridMit  tti0tnt  in  qntid  bwtnm: 

Cortr.~6.r,.'7n  '.  &  6.     '  _    _  . 

fmptdire  ften  fotejl  immijfitntm  frt'indivifo jidtitnd' 

mifnrit  fHftr  rtlitftit  ftrtkl^km  jideicemmijfofufp»' 
fiitt ,  ipt4  d.  ^trdOmit  fdMHmtxttddiu.  Ctmr.  76. 

nnifi.j,  , 
Trotadem  Itgiiima  htttt  grttvtti  ifl  Itftiimt^  cerird' 

diUor,  e>  /jjfcr/  rtttntiamm  fn  f»dftriitnt.i\tid.n.%. 
Ntfottf  tx  flio  pr^defnnilt, non  txtdnte  ttUtfitit^tim dx 

tt  nipitibiu  ,  cnlcMhnii  fitni  in  cafitd ,  m*  idftirftt 

fnUiniin*  itihonu  Avi.  Conir.6;.nunt.yji 
Si       ixiftjnt  ntftltttK  iiimfttftUk,  tdlgdisiMfiidt 

in  ft'rf !  ..  ihid  n.im  J^. 
In  Ittitm*  /■.'■1  ijftnttdti  fint  imfMt*nd*  d»ti  ntftfAtmft' 

iiSt  ftr  AvHin  pattrnum.  (■''idt  in  vtrbt,  Doics.  * 
titit  ntn  dgnitd  trdiifmitiitMrf«rfiiium  ditfm  lurtJdt. 

*f(tn  dmiiiitHr  ex  to ,  tjUBi  nmfittm  emqtSkm  Idmm»', 

rinm.  Contr.-jt^.nHm.^^i. 
■  ttidmfifiirit  frehibiu  per  Ttftdmm  ,fiidmt*  nm  fiu- 
■  rit  fervata  c4H{tl4  Soc  fiiiitt  fnfi  ditmtd»  ftk^inm.* 
frA\Hduai.  ibid.nitm.^']. 
JftndjmMiinii  hber^m  hff^mm» trdt^iluuimr  aTJm- 

redei.  rujn..^9,.  Ei  dt  rMtiont.n.j[$.^,o.        ,  * 
Q^invif  nonnfjtnt  coiitr addlorti .n.tji. 
MtfftUrittr  ntn  compfthendmr  fHh  jetttrali  H^tftamf, 

'  mitd'  tddftdm ^tidli  nmd  iiind^  C$Mtr.i%Mt.^r 
ttittUigt  in  difpofiittni  bminii,nm  ^git.  skiifm  nim.  (f. 
ittn  atirahiiur  tx  f.Aeiumw'i]o  p,vtiLul.:ri  i.fiiu  pA^  ■ 
/dbMmContr.-j].nnm.i.&Camr.i6.num.y.\o. 
fitn  ixtitifft  htnd  fn^eitnii*  ttmtnr  prthart  it,  tfui  frd._ 
.    '^ttndit  iiJam  dur.ii.trt,  mdximtfinui  ftt^tcttit  Inum- 

tMnuM.ibidjmm.66. 
"  lit  nin  /4£}«,cMrfiiaipM  frtftimiiuri  iiii.num.-jc. 
Fcrtim  fi  han*  l&ert  ftrviturint  dd  m*nm  filiy.iki£n,'TU 
Qitffido  e  coiitra  dicatur  eonftMrt  nin  ixiiiijjt  ktnd'  mt- 

ra,  vtlfi>Jfcie)!iiA.Cinir.y6.r.um.it. 
Si frt  bdrtie  ttnemrrMt i§lmx  iurif  frMfmmftio,  tftid Mlid 
ktUM  txliiirint  ,  t»ne  ta  fnpplii  virts  / itv«Mf «r ^ ,  & 
f.deiccminijfuriui  probtrt  dtbtt  ixijlenridm  nlicrnm 
bittorHm ,  tx  quibut  IttitimMittrMhi  potMtrii.  76. 17. 
'  1^*««  dtirtdmtdit  tmftmrdadm  ift  Vdltr  bmtrum  dy 

lempore  fttititdk.  C«»i/r.75  «mw»".7?. 
•  fmUu  nnnniefilittt  ftr  meritm  Patru  habHitjfona,  tM(jUt 
ctntimn  retinHu.ibidem  ««»74.  • 
Pfo  itiiM  dtifMUink  iebtt  virifiedriftdtm  bfrtiiiMiii. 
ffwni.  75. 

Im  hte  c*fH  iftqnotM  honefum.non  herediiaiif.  nnm.-r,. 
lUitfitdM ntn  rttagddtfiitieimmifdriQ  immijieuem . n  77. 
{^andt  tx  fnlbdtimiSbm  dtriium*  tuJitil  mo-^Jtr.tihia 
/cr\(ldtde  ilniu  hirfdi'atii,i»  efua  van  reiiiiinfrrin:  bo- 
•  «4  tibtra Juj}icieniif,flttfi dttrahi  ex  ItgAtu,  Q^pdti- 
.  dmHmifitfdriituldribm  ,  itiamfiltgitimum  iimeu»- 
.  .fkm  m/ifiKrifetMtm',  &ft^*  ^  ^ 


tintiiir  dt  fri^ft^f^i.  75:79.  Cmtr.iis.tf,'^ 
Dtbttur  fiHain  bmkiddlirii.  Ctnttn^Himim^x 
QMdntdt  tx  binie  itndtk  ftjfit  deirAi.  ^iit  kt  «cr^ 

Donatio. 

'iTtluntdria   dtkndttmti  ntn  frM)udiedm  kffmmii., 
.  f6.  fo.  .   •     '  • 

Lcgicimatio,  &Legitimail 
Sutttiw  db  iniefiMttfmul  enm  le£iiimimiik. 
Liber. 

PartitM  tx  illit  nmfemittr  extrtBt  nmfiim  dttendenda: 
;     •  LitCDtla.  : 

1^4  dHas  iiin  erai  nitigdriM  •»  dififhdBk  Udfttrdiki 

nm  nottt.  ij.^i* 
Eft  eiSdik  Idiiridik  tmttffd  li,  fn*  «A«Hi  m«  Mibm  «e 


19  •/yw.  •y- 
Ofttndii  frattdtnitm  prthibitionm'  ibiijsum.xQ. 

Uoet. 

D^tijfe  i^nr  dicitnr,  iummuM^am»imafk.6i.ti,Oiih- 

trdtbtd.tmm.11.  ' 
Dttimdnmiie^ »  fuiidiiiKffhuiflnii. Ctmr. %tf. 

Lis ,  Litcs. 

CjlHmniefa.frtmntittbtdietur.t^y.^, 
Reguia  Cancell.  19.  de  fubros.  coUitlfr      W»*  Im 
tam  t  quani»  lit  efl  noiorie  inf^  (fintxei^ebilitdf 
'  MtiliimntffM.  tbid.nHm4i.  ^        ^     .  .. 

MttiMt  efl  jine  lite  pdTtm  dieipert ,  quim  tmu  tddtttlf 

pericliiari.<i^.7^. 
Etidm  mut  tarum  inittum  funt  dtrimindM.  ibiiji.iO'' 

Lltterac  in  geoerc. 

D^auvifo  n»»  inducunt  »i*/'^4ii«iil»i  imer  ddiirm^  ri^ 
ctpiorcm.  i^.i^.      ,       .  f.      ...  ..^ 

DielarM,  ut  iitit  ntn  frtbttu  irtdttum,  beni  tdmtm  tx  tf- 
ktfribtimmd»idmm.ibi.ijtum,}64j' 

ticcefs  Apo(|a)licae. 
i^fti^diddidiUdridibtdteMttiM.»X,  • 

Lftcew  GMiibr)}  ' 


Aceiftaid,hAtmtittttKiitmmf»rdtmtxi  . 
Mirtditnm  ;  mn  fitm  tm  fabUm  iifftnmtm»,- 

xj.i. 

Etrum  MettftMiit  ft^M  in  ttmftrt ,  tfmfttymddfmMf. 

itCtUio  fcrxptori.u  ob  lod  diftMntiMm^«rdtd,rtiudme 
rtfilutM.ibid.num.7.  tt  dc  rMtmut.mm.\iJ&  ft^ 

Sttm  fi  dtttBkfiitrkftfmmf^M9mftmikim.*idem 
niim.i6* 

In  tit  fijfunt  em^neriflureteiimt^.  17.48. 
Nec-non  diverfa  mandata.  num.4,^. 
MMfiiMtd  dejiliitnie  trMQMm,  tf- dt  finindofiilui u m  <><^ 
'  inSmm  dfieritii  emttmtt  H  ek  dimfitmm  non  pa- 

f»r.  miM.j6.s7*  "         *  ' 

Cdmbif  cintrt^tm ,  t^btudfidti.  ibid.  tlitm.  69. 
Aceeptant  liiitratddmbiifiifi¥  friteftu  ,  &  fri  fcMMC** 

i$titrarum  ,  nm  iUeitut  dttefntre  tan^udm  mdBfima^ 

rim  .  ftd  ■!>  ^mih.  'vj,  *Q,  J>^iiiffdnmm*M^ 


ftciti  i^tlArafe  miUi;itur  fe  neluife  manidtum  aceei>-    THtim  ttvnn  tfi  idfdcert  eUm  Mlttb«riteiti  hiicii.  fh'il 
Ure.  ihid.num.iu  DccUra  nt  n.<m.5o.  PMm.  ii.  ^ 


Hdbtt  dliionen  nt^eitornw  ^eftorum  t*m  contra  datortr» 

litierarMm  tjukm  con:r.*  os  md  (jHor  fpeilat  trada,  Vtl 

ratttne  propniiAii*  ,  Vtl  ex  enra,  &  foUiciiMdinCj. 

Con/r.  17.«.  11.4-7.  nifiin^ue,  (j-  declara  ut  n./\i.&  ftq. 
Acceptanii  f»ptr  prtitftu  in  vim  erdinif  ftbi  dati  campt- 

tit  adio  mindait  contrari.i,non  atlio  negttiorum gtflo- 

TMM.  Centrov.  17.  num, 
Aceeptare  fMper  preitft»  qMii  fgnificil.  ibid.yium.i^. 
Pnitflaiio  per  Merc  ttorii  introdMcia  aeeepiAndi  fnptr 

frneflu  ad  ^uem  jintm  fu  ordinatat  ihtJem  mm.  51. 

^i.  5?. 

Aectpiaiio  feifMMta  tx  dolo  unim  ex  contrahenttbm  tft 

ttMlla.ibid.  num.71. 
Vtrha  ,  pet  coiuo  *  ^uid  itntttnt  i»  iitttrit 

*7.34- 

Locatlo ,  Locator. 

Ueet  loeaiionts  »«.*< prebent  verum  vaiortm,  ptobant  ta- 
men  ,  ijMid  ,  &  i]iianium  fuent  ptrcepium  ex  bonu.  I. 
44.5.95.9. S. 

JEx  tit  coUigitHr  inVfftnurjm  faUam  dt  re  Ecetefu  non 

fuijfe  uf.lem.  ibid.nMm./^^.  Contr.S.i"}. 
Ulnica  tamtn  non  Jufticii.  7. 19. 
ZJ:rumque  domimum  vmanei  pene^  locttorem.  i.6y. 
uld  medietJttm  fuiluum  exi^if  ex  p«ft  probaiioHtm^ 

tfuaniiiati/ perctpta  tjufifue  valoris.  8-il. 
Uo»  ej^eduaia  ntn  reUvie  ad probatidam,i}Ujntitaiem 
frucluuM.  ibtd  nuin,x\ 


Locus'  ; 

Leti  irilpenio  titjuidifttma  prebatio.  45.11." 

Lucrum  dotalc.  '  ' 

DtbetMr  ttiam  pro  dote  prmifa,  ii.i.  Dibet  tamen  iifeti 
ri  t.verciitum  aQioitis  purfjicato  ttmpore.  ibid.  num.  3; 
Proto  daiur  viro  retinti».  Cenireverf.n.num.^.^. 
Pro  hicro  doialt  ,  (*r  detii  rtflnutiint ,  aiirndendum  eft 
Staiutum  domiciii}  viri.  jtf.  9.  Vidtlatiut  invtrbo^ 
Sututam.  ■ 

M 

I 

Mali  fides. 

REfkiiat  tx  opptfitionibm,  ctntraiiiliontbm,&ii^i, 
teflaiienibm  fadi*  in  juditii,  »7. 83. 

Mandaturo  ^r/</r,  Procuratdr. 

Cen/etnr  rivtcatum  per  mutaiionem  ftatm  mandantit! 
a7.11. 

Ntc  nen ptr  ejm  dtcellienem.  ibid.num.ij, 
Prebaiur  ex  Ititru  d  Auvifo.  num.  ;7. 
Dari,  ^ probtri  pottfl  per  tpiflolim,  17. jS. 
jieceptatie  evinciiur '  edt  ejm  txecuinnt.  ibiitm  rOt- 
mero  jj. 

Jiiiitur  non  ifdiuji*  ,  Vi«<flk  ptniente  prime  anno  bena  DtfiintndotraUamftartntnpottftfintalttnittxigin-i^ 

fHcruni  alttn4'a.i.if.  do.i-j.j^. 
Jjicator  fuptr  frucltbm  honorum  habtt  laciiam  hypttht-    Acctptans  mandatum  ttmitttndi  peeuniam  ad  favereni 


campro penfiont  fioi  dtbita.  Contr.^o.  num.^ 
Amgtia  ui  tUjm  hdbtat  eum  pralaitone  aiverfui  tjHef- 
cumqui  cmditoret  habtmti  anteriertm  txprtjfairu. 
Contr.^n.num.i',, 
'jtmpiia  tam  in  frutiibm  naturaJibm  qnkm  indufiriaii- 

bm.  Cotttr,  90.  nmm.  6, 
Quid  de  jnre  in  cincurfu  mHlierit  agtntit  prorefiitutitnt 

Juarum  daitum}  nuM.'.  (Jr  fetj. 
Lccaior  rttinet  dominiiim  fuper  fruUibm  benorum  leca- 


traheniii,  diciiMrejm  Precurator.  ibid.num.j^ 
Fitdo  con  rnio  obligo,  tjuid ftgnifieet.  17. 54« 
Vi  traggo  pcr  conro  Scc.  pr^ant  mandatum  fuperptri^ 

cuio  mandaiiti»,  ibid.num.Oi. 
Alito  dupltx  ».v  fidtm  ntgotio  nafci  pottfl  ad  faverenf 
agtniii;  Vna  mandati  ientra  ium,t}ui mandavit;  Alte- 
ra  negoiiorum  gefterum  adverfm  ees,pro  tjuihm  abfjni 
maniiaio  utile  neji^oiiumgeftum  fuit.  17.4^. 
7n  fitio  faeiliks prtjumitur.  %x,^n. 
lorum,  num.M.  ^  fuptr  ipfit  uti  diimnm  debti  pr»f  rri    Ewceffm  vtl  abufm  non  prifumitMr ,  &  ab  aHegantt pre^ ■ 
enicumqut  erediiort  privilfgiaio.  Contr.go.num.^i.  baiidm.  ibid.num.^iz. 

(Jirteo  ,  'jel  apiihtca  ticata  ad  cuftodiam  ,  &  onftrvi-    Quindo  Precurator  fines  non  excefiiffe  dieatur.  t^idt  iit 
liinem  mtrcium  ,  intrat  dd  ejat  favirem  tacita  hypo-       verbe ,  Procurator.  ^ 
fhtca  eum  pral.itiinc.  Contr,go,num.t4.  Zfei  adrft  clanfuta  motiis,  &  forniis  bcric  vifis  eperaturj 

Pre  dome  lecaia  ad  habtiandum  habei  tacitam  kypithe-        nt  non  pojfii  dari  de  exefffu.n.ioi. 

ctim  /uptr  invedu  ,  c^illatit.  num.  15.  A^on  lamen  Ptrfena  dicitur  approhata  ad  centrahtndu^  ,  ijuandtt 
*  cum  praiation:.  mandatur,^u6daticuifiatfeluito,licetdtbeatreeiptr9 
Falinex  S'tat.lAecan.c»^.\x6.V!o.i.danttprtlatiinem  iiomintatierim.Conif.i$,nHm.^6,ij. 

eonduiieri  itiam  in  concurfu  uxerie  agtntit  pro  creiita    Acctpians  mandatum  alttrim  ,  etiarrfi  feeeril  nerotiumc 


fuarum  dotiuin,  dc  tfuo  Conir.go.num.i 
/itt  diifejiiii  d.  Stat.  iocum  habeai  ad  favirtm  locattrii, 
etiamfi prad.  f.tiitla  Uxere ,  concurrant  ejm  fiiif  pri  eo- 
dem  cridito eLiali,  die  a^maiivi ,iuin  Conirev.^o. 

9'-  Cr  9J'  ,  • 

foiefi  agere  exeeutive  prt  ptnfiene  domm  cen&a  inVeSa, 
CT  tUata ,  eiiam  alttnaia ,  veiiradna ,  queufifut  ex- 
ifiant  in  dimo  ticata,  Conir.^z,  rs.a.;.  &  Jei}  &  Centr, 
q\.num.t.  &  feif. 


lam  pre  fe ,  ejukm  pro  mandante,  t)ihit  fibi  actjMirit ,  jeH 
tetum  cedii  in  cemmodum  fui  principalit.  ibid,  num; 
lf4. 115. 

Extenditur  ad  ta  ,  tpia  funt  dt  natura  aUm  ,  tiijutJ 
anntxa  ,  &  fine  ^uibm  perfci  non  petefi  ntgotium»' 

Nunijuam  extendiiurad  aUnm  lafivum  mandami.  ikiiU 
tmm.6^. 

Tertim  non  pettfi  oppentrt  dt  exctffa.  ibidim  num 


fiiat.  Luc.  cap.  \i6.  lib,  1.  civftituit  fptciait  pignm  fuptf   Obfirvanna  tinftrt  tiiam  ad  inttrprttatientm  elauful^'. 


iHveUid  adfavirtin  tecaioru.  ibid.nHm,^.  &  Cintr,  93. 
num.6. 

Quandi  ad  inftantiam  licaterit  fueruut  dtfcripta  bona  in 
demi  exifteniia,poffunt  iltapripria  aHihiriiatt  apprt- 
/atndi.  Loritr,^i.hMi».u.(^  Ctmr,^j,nHm.^.9' 


rum.Centr.^.HMm.Mt, 
Alitno  nomint  eompariiie  faifa  abfijue gtntrali ,  Vtlf^ 

ciaii,  non  atttnditnr.  Cmtr.ii.num.ti. 
Nen  fuflieit  ,  tjmtd  faiiumfutrit  in  itmpite,  nifi  flat  po« 
■■  fbttito  tn  ttmftre,partt  ippeijtiitt.  Cintr,ii.n.i6. 

Ikt  Matitu^' 
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I  N  D  E  Xi 


.  .     ,         .........  •  Dfum ,  fiMm  ddt  ,  filHifiitUtSiptwriiitxiliittitfm 

'       tjtt^tW-  ffofnj  dtbni  ,  tue  rtmdM€i  creditrtx  fiJif  t  frMrifflt 

ful^*  »  &  iidim  fHit  i»  Itptimsm  i 


fitkufruaMttiittMlisi^fumftnPukMmmtUm»'     Cmar,yx.mmh9*     .•  ^  . 

WMftins{mmtr'tiittiim*mm$iitMtmftreffi4itdiiriir  num.^i 


Li  tx  ktfiit  dtistikiu. mdMim.n.  Si  tMttnff^pu*  fnerint  iurtit  ,  wm  t 

"fnxtS/UilV  Jt^<f  Aiminiflratimem  bintrum  txtrait-  t)*Urimrtpvtdftidtm.i9id.mm.^  ' 

tMim  mttiii  tx  tMfit»  ejm  v»lH»iMtt.  Cmtr.  8j.  Matrlmonin». 

fti^tldtrf  #ft*f*       Mdmt^fmHimait» WWH}»  Co^urahi  nen  pcierMi  ex  Itge  Pspit  Poppt4  a  writfeJt^i 


Mtfculinam,Mafcttll.  Qfi»itmt»fiik^tii^iMM.j^ 

ft^fiitiirdfnasdmikm  .  ^ipl»ribm4c^fu»l»mft9  ^  Mcdia. 

miftiilii,&i»HrHmdefeaMm»ifr9fetf>i«ii,mMfemO  Dtelsr0it»rkfr4ttJtmAm,&jU!filliiml^ 

unim  liue»  nr»  txeluinnt fxmtrtt  nttmm.  11,  ijo.  TnlfMiii  exirtmittfr^iimtkumtpifdm  iMm*M,M^ 

'QuiifimmtMniimAimitfniritin-vePttmtrUtU  16. 

iium.      &  Comr.  84-  nnm- 15-  •  McIloraiBCnta. 

ftHa  invtfittHrn  impigr<tmitsftrl4iem  ttdUni*tiL>  ... 

•    mt^ni'if,&fiimiiiinum,emkM,^mnftiiU  SuntmelkrMMii.^M. 

frMfirnniitr  ,  iuiun  pnhti»  mafculo  ticet  ndiv  ex  fa-  ■  f^n^  ,-up.,  yo,.n  reiranui  fuppefm  nin  funt  refcitndti 

mn^  in  etunrf»  ulttnm  [temmx.  Conir.  84,  num.  mJifHtnni  cepulativt  uiifiu,     r.tceJfMriM.  56.  7!. 

I.  ^  CcnfifemiA  in  piavidtient  l^iiium,  4n  /int  rtftQit^tU, 

fMllit  ,ffmpllci'tr  fa^M  fuerit  ctnctfftt  Mi  lintMm  mMf^  ,iH<.modo.  ihiiem  num.yi.  c  feq 

culirmm  ,  &  fawnn  Mm  mU»  nii>  additt ,  lune    m/»-  p/4„,^  rtcif  ium  fucc^ivum.  tncrtmentum  ji  ftlt  enjnl 

*  ttr  fACctdit  faeminM  cum  VMfculo.ihid. num.  4.  .dmSimiMmlftrt  Wtilttmi^.  ^'If, 

fnllit  ,  fljmtt  StMiutt  fmmifitirm  txtitifrut.  Aidimu  xs  t-i.  • 

nutH.y         '  Melite.  . 

nt^svid  iflM  e.-ccl.fc  optr..ur  .i  Umuts  SiM,  Efl  incumktrt^ti^fMmMm^MLn-M^. 

idtiaiu  f  StMimum  non  exdudti  famuMm  tn  emeur'  EAk^Mrtm^  m^L. mtfr*  ii.2i.ir^ 

fuZjcuiiexftmiiA.tMdtmtxetuJktmhtJkml^  ^**fcmi*»,|rt»/»i^,|W«.|* 

cum.Co«tr.%^.T>um.%.&fef.  Membca.      *  " 

Vki  »91-  M  tk  innit  tnvtftum,  tx  to  dtfetndtniet  ein-  jJL^  Jiik^'  iiL^,^  „  £^ 

fidiriilimrtfftilu  ip/impriwuMefiirmu  ,  »11  tin* '■*\S' '''''' 'V"^^ 

fltutesinunM.  &eai:mliniM.  ttmov.%^.n»m,ii..t.    '■  "McfCajbri 

Dtjctiidintes  ex  ftuMtuM  liu/iim  (indiiitnii ,  tnuSi^ptair  .'  '       •  • 

tietj0mmr*i4.mm*»6*  lniicium  .^ifrcdierumron  MtttnMmi» 


k  lurit  it^fititnt.ifi.i^, 

^  •'     -  Mater;  tn  mtfttiii  prMtiPimt  ettmitf »  &  imdieiut  fncerM  fiit 

^  exuherare  ievei.  ihid  nuw  '  ). 

Htn  itntfur  dturi  fiiiMm  ,  nifitx  mMgnM ,  &prik4kili  £»Ti$m  itnim  d^btt  ijft  virnM  it  ,  jwi  ctrcumvituimii. 

mtfMttnllfgiiiti^iiUittr  diffiium.fMim.H^  .   xf.99»  • 
.^^&H  '  "  Merctrtjt.  V  •  • 

Eim^liitiii  dieiiitr  MetidiniMlii.mid.nnm.9^.  ',     -   ■  - 

fJtntieMltneiuriniifirrflidnMrefiltainorihtioxam        PrJiutur  ,  q»0  tft  .aC  ■Wrfawfo  miwitm  dfft^iftd, 
Jli^eiiMriitritrtmittiturqMMndMmMgim  t&fnbMbiln  14.85. 
^    emft  mtmrrtri  dieMimr.  ntm.  6.  .  '     ■      JE  tmiirk ,  fumdifiit  i  4,  wmriaattiMitM ,  prxfundm 

'Jite  ItUUH  Mrbitrium  dtiet  ejje  rr^ulainrn  }  jitre.  nm.f.  viiMm  mcrthiciamdt/miigl^iM.  mmt»  M.  idmfi 
CeflMtttthm  JacuttMiibm  fMieruu  itntit>r  m  Jutfiaium.    i  iiifjerii.nmm.i^     ■  ^  '  .  , 

^Coi>tr.^o.num.9.&  '  llfctita.  *  * 

Tjmprodtiteinfttliht  9imfrtdttt^riiii4iti.ikidtm 

.  mwMO.  EttlifiMftttfieumfuiiinniibtnemtritumrtmmitrMrt.ft 
Vteitfitmtfiltem  tMiifuhfiditfimMtir  fii  JUnet^dlt*      is&f^^DietMrMnum.  ^.&ftif.6.^i. 
rjiMM*. tmiR  I!-  & iref-  ^tciu  e  coniri.iHm.it^.         /«fffiwitMnwlft  fm^ SeejifiM dtteftti rtmimtrt. «Mn 

.  '^uHir  nikilii  non  pottjl  in  ho,-  propojiit  diti  diVlt, fi.bs-       mm.  19» 

beatfint*  4)C~.  »»'  (nrte  tiii  utm.  num.  7.  Ideifii  i*  iUtmi^ttmtt,  ftttidtmdtm.  «pKri&  40? 
^Mudteft  Miftet  duiiurfulnigatM  in  Utum  fMtrii  />r«      (.  51.  •      *  < 

,dtiMiimpUM,mm.io.  '  frt  tMinMitnthtminmEtri^  i  tmftikmmmtf: 

ldtMmmilt»'^lllfi/finHe  Vtrum.nnm  11.  ,  femcr^r  Pr^lati. 

'  lAeitSw,mnimitmdi»iMrt piMmaiutnde  hJttntttiu  Dt  ^u»  lemport  Mdejje deheani  ,  &  <]u4l*4.i'oii.  tnm.^f* 

fiiMditlt.nm-*6»  45.  ^.5*. 

l.Hct  div -s ,  an  tiniMtur  itlMre  ']4m  nuptum  ,  efl  in  efUM'  EeeUfi»  iitn  ftitfl  rtetmftrifure  in  fi^tflMntiM  btmrmmt' 
jlitr.e;  i^ubd  non  tintatur.  ntim.zf.CtnirMnHm.i^.  ^umdtid  fitri  fouft  tum  fruQiiim,  iliUL  nm.  ^t* 

.  I^MiMif  lumtn  ntnftiiim  fnii  nuptM.  fed  iniegri  dttutdk  1(mmftf^fit^mmuHtmftttimtiKn.  IMtit* 
ttrtit  ,  tmneimn  ptttfl  cnveniri  prt  rtp^kiu fitntmtt  num.t7. 

j9iMf«.fMjWM.j3.$i.<^  /r9.ii.4x.4).  C«iHM  IWN.  44.  MtiMm  fmpiim  fiufi  hte  fieert  di  ftr ft.  f .4.  Dtel.mi^ 

^   FidttmMnmm.4f,j&fif>&mm*4f,  .  «  Mumiim mii4tMjfitimmtimifiimfri9if^i>iS'&fii' 

;  -  .     -  tM 


I  ISI  D  E  5i 


Str^mnds  *Jt  6ri»-  cxtravag.  Ambmofil  «fc 

gtm»mrMiio  i»  ea parte  ,  in  <I»M  txceiit  ^MhtMtm  «W- 
tMtHi»,  dititur  dtnaiio-  Aid4mt»'i^' 


19' 

44.iiiip.ij. 


MoiiafliiBria. 


Minor. 

Hiincrum  velmulitrtm  twtr^Qui  Mhfque  d^bitufiltm' 
n,t4t,hm  .  implicitttm  fiatum  v*l*d*t*tUM 

^Mufjut  Mtttamitit.  3.}. 

Btntficium  fendet  tx  tfttt  tftrtUt ,  NW  tx  tftirt  «ftt^ 

tu.  37.10.44.10> 
Qui  ftit  fi  Mt/ltttm  tU  tiUhrtri  fuatndum  ,  ttn'iur 
aMmpltre,qHsmhit  pttnd  neu /i' ^pptfuM^  iwi.  Mdtm- 
pleni  eadti  ,n pmndmjieet  ub  et  igntrutm.  Cttur.4j» 
i)um.  j.  DeiUr'1  nnm.^, 
Q^tdtkt»tttlilrrttriinE(tltp4  deierm.n^tM,  n$n 
rtmMntt  dihnplttM  ttHMitrk  wttnum ,  /i*Mt  ftas 
fu(rit  cet'\>T4t:9.  thidem  «mw.i9-44''4- 
EttiffiM  defigrtMM,  qnandopt  t».x*iivi,  nin  demtnjlrd' 
tieti.  44 


Tefidttr.tpti  mMnitnh  Ht^tri  MifS  ik  tdHgm  Mwi^ 

fierit  MtniAlium ,  prtfumitur  htcfitifiifftinim  Mh. 
mtUmm  ttnttmfidumtt.  43.  atf. 

Moaecii 

Ctnfifieni  iti  ^onnotdt  fnt /It  ku^jgmU.  %j!L 

QHtd  «fi  itrj/ii^nt  Jlat.  Luc.  ,bid.  nitm- 19. 
Iit  ditcdto  dt  Cumtr*  quid  imptruti  *.  »4. 

Monu 

Ptnr^Mtioiptindt  in  judicidlibui  non  ftt  MdmilfeildtWji»^* 

& fiq^&  Ctiar.%i-ittud.l9' &fivied, 
Modicd  twff  Mitinditmr.  Cmtr.  %%.  tuim.  jr. 

G.mtnata  nan  poiefi purf  Art .  (  cntr  ji.nutn  /^. 

Nte  (^UMndt fuii  ttmmi^M  p*fi  ntu  canufiattontm  ,  f  «a-. 

cwittrtts  Mteipituitittpdrtii.  Viid.  mtm.  7. 
Item  nHundo  fuit  lapfut  termiim  1^^.  C«mr.Sl.l 
}9.  Ctnir.  ii.  nutn.  )($. 


■-^  ^i..„,.,,r  Mdtmpl(i.i.Conir.\ii.num.  40,  i'0ntr.ti'imm.i$. 


npl. 

ctlehrntione.  Cw/r.^^.ji»»».!!' 


t»  fHf*gmm  tmietrum  tm^tm  » 


Mobitta, 


Mt  mMximi,<iut  nonfint  mt^  «dtttit ,  rtjttidt^ittiu 
UtdfrtbtiiduntHr fub  ^preft  prohihittor^e  alitrait"- 

nii.iia.u&dtrMtitiit.iStid.mtm.i'^-  ^dlUt  ,nm,i^uM 
diu  etnfirvdri  pi0inumm-^  .InieOigt  ut  ntm.6» 
IjtgMU  deino  cum  i/icbilibiu  ,  ^!ic  fono  Jcnrto.art  ventdM^ 
ttidm  IM ,  f non  ^dtTant  do  ttmptrt  moTtu.  fed  mIiH 
.MttidtittdHttr  fuerant  irMnfftruOd,  Fidt  Ctmr.  4I. 
ftrtti.&yidtiuvttkt,Uffmo, 

Sub  flMtuti  indtfiniie  loijuimt  rttmtditi  Vdltrlimi 


Ainlier. 

MuStimmM  mtdtrtim  ittttrtlim  iuiU  Jkfipu  dehUiifi^. 
lemnitatibtis  hnbint  impHeUum  fidmm  VdiiditdM 

tjuoufijue  illi  lacutrint.^.j. 
Difncih  refiituitnrinintigrumrdtituiprtfrilfiuUl»  fim 

de  in  virbo,  Rcdicudo  iniotegrutn. 
SiiptM  definit  effi  di  *gndtiuuj&  tffeiiur  dtfdmtlid  tiirii  • 

lo.  54.  ContrM  f>Mi». 
Ex  etnittuuii  ufit  dtutmimar  dt fdmUid  viri.  ibidtm^ 

PiiSuimiituftl^,&siitlumhfifi^m^ 

iina.ii.i>  . 
fttehtltrtidtre prt virt.  ihid.  &  dt  rdtitdt. 

Frfffi/  qutndofe  oblig*vit  lo  mtdeitt  HMm.u-  &  l». 
Dmim  vultdttate  obltgMtiinitpttifi  eidtn fuM )itrd.iUto: 
Et  tu»i  fiigrMduum  trMniftrmMtit ,  &  tx  unteritri  ft  po- 
fierior,    pofiirior  in  tjut  lieumfueeidit.  ibid.  umm.i-j. 


-'^«-•'^  ^-"'^'  "7^^'  iuspignoris  ^.^^^^^^^ 


M  trwnuitit,  piun  «m  dA»  tjpu  btmfieit ,  im»  ik- 
jfimititedUjhimu.iMMm.3i^ 

ModttC 

Eff.nenconditia  ,  (^ttndo  onu*  uppofitum  debtt  Mdmpltri 
«X  poSl.  44.  i  * 

jt'i:pi,A  aiamfidtilum  fntrit  cmti  condiuone. iW. 
;  tde  t.men  *h$d  num.  IJ.  14.  Moddtii  ijUMndtift  difi 
ftfitit  ,  fm  tfitfitum  nmiMmittiiurfine  ^T€cedtnii  t u- 
ditit  mtdiiitiit.&iuitrftUtmtntfdad  dfdrtft  Ctmr» 

4VWM*-I*^^' 


jurdetnftdtur.  Contr.il.num.^.i}.  &  «4. 
Vhivtndiditfimuleumviri  lUius  b«nd,efnfttutfidep^ 
fir ,  &  frttinm  ftrvtnifi  prtfumimr  td  mnuut  ■Mr*. 

li.  II.  3.^  4. 

Xtf^S»tdmintii^(trifl>dbitnr  frt  frincip^H  vtndtiri- 

et.iM.*mu.it.&tt. 
Etimpiorpro  difenflont  boncTnmpoitfl  vti  ,uT,but  ^utlt^ 

ritrAnttpfuu  muiiiris  mdum  iJieifiindi ,  jea  tiiumJ 

iigi»dt.t..^9  .  ... 

/i,r.,/«^  prtjtiio  is  fi  non  tiffirt  idl^*triin  tnftrumtUld 

vtndititniifAaMunMcum  vtrt,  ptieft  dtindt  ttdtrt^ 


7* 


9t»dtft 
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Sdk^Mm  rtftimu  etnfinfum  viri  vtl  mMriti  intt~ 
fttAm  fttfmam  mmiitrit ,  rtgulmittr  jptttftit  dtfit- 
turt  mt»  tntfrehrtiiMur»  CMir.sj.niMA^}; 

£ji«<  UdTts  eiidm  dhfjMe  '  " 

rtf,CMir.^jmmM* 


I  N  D  E  X 

Ncpos,Ncpot«. 


tfhtdm  prtfin^Uei  mmtit»  foUtii  ettm  btHd  pi»  i*  tUiii 
rfffntAm  ,  &  mMxime  in  CiviiMiikm  mtretmtil>hiit, 
txetfitt  Citrnt  Rtmtina,  rtftit ,  iie/  iwtfnuri  ntn  ftf- 

.  fm  t  t$Um(fiwmtawirrm»  hfUfktt  Caftr.  fa.  4« 

N 

NattatiVa. 

COnetfu  ntn  i  rantiiva  ,  fed  iktmdifimrr^A 
dteUraiittum.  15.17. 
Btttnim  4^  i^^^  inHrmnMtmd  rmrrmSiott^i. 

Difliniut  Ht  nitm.  54. 
Ififlritmenti  njrrttivd  intet  etntrdhentts ,  fjr  CMmftm  A 

eii  h^tntti  fltni  prdntt.  Ctntr.^t.num.\^ 
t^fiimttftrttxfttitndA  ,  &  ieeftaihmimrrsiitd 
fnvtmmHfm.  ifeAmow.jd}  7.3». 

Nativitas. 

'tx-  eo  ,  qnei  quii  iCcidentMlittr  fnerii  ndtM  in  l»c»  ,  dn 
t\n  ttViiuMtm  M  fti/iviJJe dudiur  >  Cidi  tn  vtrhc,  Ci- 
«ilitas. 

Ndtivittutm  t»  ttet  froktu  fiit  "Bdfiifmdtii.  t6.  t. 
Bx  ts  frtlnmvtrit9,iit»  imtudtmctUitm.  ihtdjmmiu 

N^ativa. 

£  \  ijl  ■niiit  ftrftnt  in  Civiidtt ,  Vttin  dUeptt  ttrriterit, 
fnkstur  IX  difcnjfune,  &  exfltrdtimH  e»r»m,qit*  ter- 
fiii  iu  hct  fipiKi  veriJtmUittr fcirt ,  vti  i^ntrrrti  ^ 

fdvt  evi/feriiiam.  iT.fto. 
fit^dxdd  tfl  ptr  tum,  <]m  iu  ilU  fefuruUt. 

idm  di  •c£4M«4  diHmfkmmi.  Aid.  uum.  m.  ^  Cmmr* 

4^.  n.i.'Deei.  Ctntr.  .^^.  nu.  tl. C^Cnj^r. 44. 
Tij^dtd  fefftfftotu  per  retim  tUiiont  rtdU  ciuveMum» 

dUntar  aatri  mtrttmdis  pn  ludtmftp^mttkii- 

tmndd.  Centr.70Mm.\.  ejr  ^ud  fint.  nitma  CmrjfUm- 

7.  «^*  fiif.  ftrCtntr.-jr^nm.^  ^ /f  5. 
^t^nuid  hM}Mfmidi  Uf^dtiine  reu*  ncn  fiieff  *fj}9ntre ,  »*- 

^Mfft&urt  •  titm  duidrm  tmUnm  tmtrtjji  JuAirtiM 

m^k  CmHrqommu^, 
■J^rj4«j  pcttfl  mg^ionfm  rtr»c«re  ,  fiidfectritiMctnti- 

UMtui,  (j-  dumrtttfl  iuitffM.  Ctatr.^tuium.^. 
7f$Kmitgr4f»tmd»Smmr*Cmr,7t^mimkiJ&  CMf* 

71.««».  4.  &  ff«f 
iCe^ani  efi  cDnvincttidm  dt mtnddtit  t  nt  fetnd  tccum  h.i- 

itdi  (tn:rd tnm.Cmr.-yo-uiHU-6.ti' Ctutr.-jijium'!, 

<^  i.littUCtmfiiO'Mim»j*  rt  eum^jimm-S.^ 

^Ctimr.fxMtm.to. 
JLttit^lSer  i\niifMi'utntm  fiuru  in^o^efftnt  mipei  ,fttefl 

idhHtminm  rtm  dt  fui  \nr4  tJUjidert.Ctnir.  7a  «•  & 
Mirmmmiffd  ftfijjim  tk  mgidtum  «  Jif^fififlt 


Exfiliie  mdfeulii  dl  iure  ctmm<*ni  fucceinM  AvtiA  iS' 
lefldit  mnM  eum  utftAm ex  fUidhm.  tB^ 

Idtmrefpeclu  ^VHBcmii.  ihid.tmm,4c;. 

£x  frdtrihm  fucctdMnt  pdtrue,  nuUe  t^iufrsirt  txifitnu^ 
in  edpn*,  &  wn  ,n  pir^  ei.  6 ijium.i.^,.tSr  49» 

AmfliM  inJideictmmi£Mriii  diAifiiimuiiiLmmj^ 

MxfitimfridtfiiiMt ,  hiSi  dUfirii  mmtri  ,  fia 

Av» inflirfet ,  {*•  nin i»  eap,td.  6i.<^.  Ei  diimiimL* 
nmm.6.  &/iil' &  Ctntr.6ynmm.ti.xt.  (j-  ti, 

9(iH  defmntMtifuhfmfmiidfiiiiiiidnkim 
imm.fi  6. 

Stdtdmrn  efl indubitMiut  driiculmi. num.6j, 
3dmfliMutmteMtiittMminit8igMmar  i§ 

kmmii^mi.  Ctmr.6ynwn.i6. 
tiidmiufmdm.mMi.x6. 

Et  iiM  i»  immmiftmuH  dtpuaft^  im^Ui».mmm 

rtii. 

Lt/^et  tdit  luAert  ftttnt  ,  4»«^  irti  ex  umfiUt  ueafim 
)}u4,eju  '.  m  tinut  /  v  dlar".  Ceuir.Cj.i;ui/>..^\. 

£xJi!i*f  'dm»riM*  ,  Miit  jUit  •  ^el  ex  e»  nefoithm  •  mm 
dmnetfhnt»  txiflemAm  »  piemdimt  Aim  inufiitL 

.  Cmur.dt.nnm.^9. 

QmdrtlftRu  ti^iiime.  I'iiU  itiverh* ,  Lcgttlnis. 

£x di^trfis  fliu prMdifunUii  dn  fncctddmi  i<  fi  rpet 
lUtmuufiML  Lmi'  <Af^^,x^pli,ridiric.Ae  (Msxx£.jk 
fiKcll.  tHeiturMriienlneMini  Cmur.^ijimm-i. 

Sfd  c»  trdrinm  tefelviiur.  ihid  num.i^.&fen. 

£t  fUM  MhjmrdiiMt  fe^ntrtm  diwjMtds  dimidt.  aw> 


Ex  ijiitvecMt  dffcfvdffiei  ,  L'li  'veninnt  ddfmccejfti  em 
Avi  ex pr»pr$d  perjend  Mbj^ue  neccjfuu  r : jTrnwtmm 
tm.£MnirtVj6jjiumd.&iu 

CenirM,  ijuod  fmcced^t  ex prepriMftrfiuM.fc  lidmiurUi 

frMfeMMnJtffMduMpMUk.  Aik.IIMIU.llAU 

Ditlum  '^Htutuui  rffrMftntdtttnem  ^am  rtiuit .  exfnf. 
£ut  ut  i»  i.  de^iumt*^»  dliu  cdjihm  mlu^tetn^ttiir, 

tmmS.CM»irM  imm^t^ Jt^.  tium.fo. 
Utftt  (S-  T*Mruut  diauuur  iu  isdm  iiim  ^kBhuL 

CtHtr.6^tiuto.jo. 
^ilrfutJi  inttSUtt  utH fueetdm  Aui  iutmiiimdMum 

fiimt&iiuriuuPiurirMlftBiiii.Cmr.yjjmm4%» 

fafimmmamfimiSirMm  fufjit'i«»tmexeJu^ii.i. 
Nocautif* 

^ttdriffifutMtitne  prt  tmoihn:  qMernm  mttrtffi pt0ti 

fut  M^mi  irrrvtCMbiliurMefutrumr.  1 
Brrmdi  mifmifi  fMndms  ftejfidimrt^CmrJ^UtU^i 

Noyitiot. 

Euirm^M^mm  m9Mt»rfrimmuditi§idi ,  &iutt^mu 

rrem^»ndim.  14.104. 
3yj«ii  inducdiur  ex  djp^ndmtnat  ddiit  crediii*i  in  cafuMM» 

nenJtUtienis ,  jiidfiuu  M0»tu  M  ipu  Jumrjtm  «Mfe^; 

kiiM.iy6^ 

Nullitis. 

tluSMm  futd  tfl ,  HuUmfmsfif^KmS^fiamktrm^mi' 
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_    >kx9tl  SmMUm  mMniMfitri  fmh  pan*  t  intrm 
"fmMom  wntim^mripnhikei^,  s^tmiifmtmtu, 
m»«tmum*rk  mmfmn*.Cmiir.iiMm.6, 

Ctntrk  tfmii  indifiin^lt  ccr.citrrnt  cum  pttna,  qudndt  IfX 
v$i  SiMntmm  id  qmtd  msnidi  ,ftMfr»ftrm»,  Cmtr» 
iimm,r&fif9  mm,A.  &  ftf. 


OBii^Mi  in  ftUittm  ,  MH  luktM  ftenlmtm  fit- 
<mniifr»  ^irili,  }.u8. 
CtmrdSs  Mtimr  fiJk  imfheitM  emiMikm  ttfyat  in  eo-> 

dcm  fttiu  mancntibus.  17.14. 
Qji4  etndiiiMt  itfisitatt  ,  in  dtfieit  ,  ibiitm  nmm.  ij. 

Stmptr  txetft»  JUeitmmi^kfrim^vtrifimiHtiriif- 

rfgMiVi*.  17.18. 

^t^Miido  dnt  vtl  plmrtsfiint  in  ftliinm  tkiigmtiprt  pie»' 
,  nim  dMim  4  ereiittrt ,  rt{fe£lm  ipfim  pteunimfrMfimi' 

imr  ptrvtmfii  iniigri  si  fin^Hltrnm  mmniii.   yiii  in» 

iitrkt,  Corrciif. 
Ck^ftiimk  fiJ^MuUt  frwtum  tx  tmfimfit  fmrtiBm. 

C«nir.€^nmm.9, 
Snit  iM  Htn  cidii  ii,d*  ^xff  nec  MElmm,  nte  ctjitimmfimu 

C»»tr.6i.nHm.io.&  Ctatr.^-j.nmm.}i.  ^ 
Fitri  itkti  mmkkmrfrtiMi»  fn  rtfirii^imU  «llrjMff- 

tie  tiid  num-M. 
'£41  mmiiipUcMU  jmrm  ntnpMtiitntHr.  Cortr .6'i>.r,uin.iU 

Obienaiitiayr<«(ri;Confiicctt4o. 

i^iiit  ii^rnmtntM ,  tithkipmkk  M  pnmfrJkmA-  u* 

17.11.14.38.43.^')^. 
Mx  tm  iifiimnr  wm  kmrfrttMit  m^mtm»  tMtm* 

11  11::. 

Pr»  li^i  bmlrttHr.  CtatrJtojiHm.il. 

In  mmmrim  fmdsli  ttmmfmeit.  11.iis.if.9f.  &fil. 

Dmm  VMrietMii,  Mttndumfied  ifSffifiefttmim fmt  ekr 

fervmtmm.  11.119. 
/ iuerprtiMiivM  tiimm  ix  nniet  aUm.  IS.f^. 
KeBiaiil^fr^ierifiimt.lkii.nmn.iQi. 
StmHimrHmt0dmrmtiiieiid*.  ibii4i»wi.n^  ■ 
Dilniprtkmri  in  ffteii.  15.2^ 
CtiAri  tHmm^U  intirpritMitmm  elM^nUsrimmmiMi» 
.  Cnur.ij.nHm.tu 

Drimeitmr  iiimtm  ex  nrn  faUo.  ihii  nmm.ni. 

£1  iifintnr  prt  cogtiojftndm  nMimrM  /mrifpdironMtm. 

Cmir,  35 .  imiii.  40. 
f^Mitniitm,  nkipmdMklmifimemmm^etird» 
•  37.19. 

Qjunen  */V  kuerpretMinei^dengfmrmjmigft  le/ftkm 

.ee^eifim.  Mdem  iwiii.{o.)i. 
OriinMa  ed  shermndmm ftmtmm  ytnefici)  rton  mttetmuuf. 

Contr.xy,nHM.^i. 
Dtlitt  tfft  fmfer  eef»  i^ietU  ,  mm  diwrft.  CtMtrtt.  6}, 

mm.  4. 

Oaas^^yide,  Gabclia ,  Iismiiniiafc 

Mtik  ,'iQif  jkurimetimkMl/lf  iimtfit,  13. 

&6^:  ^ 
OrdinMrinm^imtedieMlir.  ilMdaum.p» 
SmptriniiSmm  etmfrAmSim  imer  emt* 

ri*.  15.  U.  •* 
J^nif  rttMtiim  PrineifmilfilfhknmtM» 
..ffHi^idjmm^^. 


Exnfimiifit  ipiii  tnm  fahirt  lenetur ,  'i'^ulmrktlimkt> 
mtdnm  rieiftre  mn  ftuJL  CmttJ6%jmmJL 

Opinio; 

. 

Q»e  fMVet  teftAmenit  efl  prmfertnd*  ,  ^mij! emkmrkl 
fii  mmffi ceniMMiiM.  II .54.  ^  35. 
'  Sk^gnUm  ,  &  mmrm  eemmmm  mm  miendimr, 

17. 9. 

/fi  imiicmnitttntttim  tfi  tpimt  in prmxi  rtetptm  ,  & 
xime  i  fnprtmit  TrikmMku t94i.|3.a. 

V^i  imm  tpinitnis  etnenmuit ,  mnM  me^ii  enlmmm  »  mU 
termmM^iiM^um  ,  nntndm  eft  h*c  ftcmndn.  Cemre/^ 

74  >8. 

Vnim  ftnttntim ,  &  etimm  drteritrii  DtStrii.  ptteft  mnU 

leit  &  mkretki  mUifnm  fmrm fi^mt.  34-97. 
Opinintj  fikmfir  im  'idm  etnemrm  f^mtn  24^ 

4»«  ■ 
Ex  iifertpmniikm  tfiMkm  mifim  HdJSk»  Mkh 
.  rid*,Dei^ 

bppodca.  . 

idmifermm  tpptfnmm  in  ipptfiii.i^ntipriftfitm mi 
fitfefit».  ^tOi 

INftnen  tUmm  rteipit  inttrfrttmiifm  k  fUi  &  i 
Ugi  it  mmierim  ie^ninte.  19.1^ 
Pmampr*v*Uwkgkm,&fr*  ' 

MdmmfifinipHmrt&eemr* 
n»m.  17. 

Xetipinm  inteUeQnm  it  fiA)t(l*  mMeri*,  mm.^» 
NmmU  l  mm  «tntrmhentinm.  }t  jS. 

A etnvtnticn*  recedere  non  Hcti. 

Qiifnd»  pMtimm  M^rtnMnvmm  nd  jMVtrtm  eUemjm  etn{ 
etpinm  dicMtnr  riMU,  ntn  ptrftneUi.  yiAX. 

V*a*  ftriOi  iiktm  intiiigf.  Ctntr.^fjmm,^ 

Ntn  fit  txttnfia,  Ciafr.47.1ww.3A. 

lite  txirm  ««|Swi  eiffidmm,  md,  imm,  jf.  fSlf*  ObUs 
Rino. 

Hfftringitmr  md  ^eifieM*.  ^j-fS, 
PmHm  HiiliM  filitM  in  inflnmemk 

*ifl»tft*niMm.^^.iii.    '         ^  '  K 

Snm  exmdmdm/kmSm  iimmmm  afim  3Mfa>* 
57.^3.  * 
Di  ftyU  Nm*ri»r»m  Lne.  Ci^kmk  eeminm  premiffiei 

mm  fre  iefinitndii  htnii  ttim  tx  emnfil  femSbm 
*  Stmmm^emr.^fmm.i^ 
Cnm  fiM  emmim  in  fmK  eeniinitnti*  fnerlm  exiei^ 

J7.}8. 

MefalMiw  iw » &  efiieMti*,  Cmr.  44.  mm».  11.  C«Mr.  8f« 
iNM.4a«  &  CmirAimm.^ 


Papa. 

FMcii  fHtt  etnirMBm  ijuts  apprikM.  i9.j8. 

£»  in  l^irit»*JMlm  tmnti  Hndiri  iilumm.  31  .-|. 

Vt  dire£Mjj«  eenft*t»r  iHtipMtnnmml^eenm,  der^P 

tit  debtt  ejft  exprefl,  47.38. 

7rtvifienti  jipifitlie*  nm  immtmmfiMtnm,  nt^m  itU' 
m»mnt^dmnnt  mhirtiitnm  frmindieitUek  Idri  f«- 


^iMiMi.iiMi.fMni.4B. 
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fKftr  btntfitik  47. 4»«  • 

Parochia. 

/„  Ms  IX  F4nebiit  txifiM  d»mm  .  hakeiis  mdiitm  « 
Parj.  / 

•ji  fH0  leio  ii^erfificdrt  mn  iebet.  1 1. 66. 

^  fsrtt  sdiuiur   '^vniiditm  mriumtniHm.  tltttm  nm- 

wtmtiy»  ... 
JE*  tH  nrfuutvr  iffum  iMitm-mt»  64«,  E*  ^mCMKf  emjnt 
nmnr*  ftt  t\lnuLn. 


SiMmdtpn  m  fumittmfidtrtsmittiitiiumm  e»- 

nmt  ttdntinifirimr  ,«•/  pftiMt  frincifiitm  M^Jiattm 
TMdictiMr  in  t\mfirfinsj&jHcce0ivipta«)mm»rKm 
rti  iranfiMl  in  fUits.  ^.^C.t,A7- (^-yy^O  V- 
AliHi  tff,  mud  dii^Hid  fHtrti  reimnciHiHm  PHirt ,& 
fUin,  ntiiid  'Otro ,  quid  reoHnnAi»m  fHtrit  PHtrifii- 
pHlMiiiprt  fi,  & JUiii,  &  dt^tfUim ind*  raftittmui' 

Srimitmidt  TtmmtiMitntm  it  btnu  indifferhttibut  prt 
f, ,  cj-  fliii ,  ctrfiinr  ftipulHffi  prtfiUih  m*  hmtdAm. 

'  15. Jl.  Etde  ratitne.  ikid.  if .  )).)4< 

*MtetditHr  4  d.  reinlH  tx  ctHittlHrti  ctntrdriitJl.  ]f. 

QntttmHtnitbenttfiietnetiUm»t.ilndjt^. 

iTinnHi*  ctnfidermtmr,  &  ttfribmmr.  n.  rf4t'flf' 

0»HHi»  MifHifruit  pro  ftlns  H:i  hdredibM  ,  ntn  pofHnL 
fiiU  fi  btiMit^irtfrt  ,  mfi  laHbHertttt  (jHHliiHtem  htre- 

diimimit.  Ctmtr.  19.  »».44- 

Si  lAmen  acijuiftverit  pro  filiu ,  Hii  fUtu  ,  fid  cnm  ittHlt 
Uttrtfiipttlfi  HilibttHmkttt*  ttciHtifit*  ^ligHrt^  ,  & 

r  ^tmimmti^fitim  mmKmfrtivtikm.mdi^wmm^ 

Admtiit  ^amHfHj^at^Htdtattmm.wmi.47. 
.^ifimiiHr  ceriiorMM  dt  giftu  ijm  mmum  ftr  fifmm. 

^yxyf.AmpiiMtttntt.n%.&fi^_    ^  .  . 

'Aectftdftiifi*f*r  fUtimfr4fiimtMr,fivmmtmqmt' 

Vit.Centr.^i.n.Jn. 
^tfi  a^eipt4tri  lefiMnenmmntmtM  filu  fnfil»A7.i^ 
^mmtt  tdi»  yktm  mmfmmM.idkmmf^fittimmu 

prevriii  fiMijOtmr.  mo.  «m^.  ^  * .  • ,  > 

^rHmqne  fotieitndt  ctnfifftt  ,  ejHti  yoHdfuMtnd^K' 

ienies  itvtl^timtur.  >bid  ;i  ic . 
QHOHd  obliimitntmdtimiifiUmJ^tdt  "•«T*''?»^ 


fimrtrt  ,  &  dtcHmufMlivt  prefentntii  Mittnieni*.  yid» 
in  vtrbe  ,  Przrcncacio. 
Nifi  fitfitniMor  ,  ntn  pottfi  deptr  fi,  nt^imimdimitt*, 
prHmtUore  fe  ipfnm  prafinitrt.^tff:.'-^^-  J 
Paieft  tHMen  twjntn.inont  dt  fe  fjti*  itdhjytr!  ,  ht§ 

HdhHfio  ie  \Hre  Vdiei,  cr  aHgei  HUMerHm,jbiiji.j$^ 
Qitmfi ptffiffit  praftnUHii  quandtfii  fri^irtmlil  )'m«M 
'jeri  pairini,  &  ejHmdtfiem.  Cmtr,  3J.  •MMf.  ^  §U 
^ontr.i6.n.\j. 
Quani»  iebent  eligtre  Sacer.'.Jttm,  ^ualim  Sacerdu*li$ 
.  ndifii  tUbet  in  prafintandtdt lemptrt tttMitnii.  f7.i6. 

ridtiHd.n.i7.&fif.  I 
iHfpairtnntnt  fro  virili  .iifjuintHr  al»  iwmymj»»  ^ 

minmit  in  fnirtnti  tu  juniaiiont.  jf.  x. 
Cmrtienut  iniir  tti.^nid  ntltniii^tiiiUm' ,f 

fUtffr^fentaiio  ,  cft  ticua  ^ 
dicaiur.Vide  iMVerbo,  Tuuwi. 
Cm^titntrtfi^nniiom^perinietfimfiiflf^fme^fi^ 
Pttpant  eorum  ]uri  dcreg.iJfectnfiaimr,re<}Hiriimrd*r»- 
^aito  exprefja  ,  &  ctaufula  gintrtUtt  nen  fiifficimit^ 
Cenir.  47  «.  ?S. 
PrtvifiMts  aptfiolient^nnmvu  dertgmmittfrtiKttvSet 
eorum  )uri ,  irwt  imnmtmtftmnm  ,mt^ne  nli^ifmn 
ciHCHtit  «tierauontm  fr^ndjrijdtm  ^fit  jmtim 
tr»ntrnm.ibtd.n,4i. 

PeculittiD. 

frtflBitinm  tantHmmodo  erai  co^nium  de  tempore  d''^t- 
ftrrnm ;  yidventitinmfer»  fntt  eonfiitrMitm  deind^ 
4  Conftantin»  Imftrnmrt ,  &  tmifli^munmk  ii^imth 

m.  67- 1}. 

tn  filit  prafnmiiHr  pr^etHiium.  ibii.  n.  17. 


"  •Pccttuia. 

Sotnta,  cr  commlxi.t  diciriir  effeFla  de  dtKii^ilimi  ffl» 

tam  recepii ,  ntc  peitU  amptiMt  coniim.  Xf.  $1. 
InttHigt,  fi  btnnfidt  fittrit  rwipuhfitm  i  etntrn,iMtm 

^«t.v<mf  ,fi  jravatii  ai  fttnttninm  ,fnerint  fn»  jur*  ti* 

ftntmhmd,».^.^ 

*    PttMtfttitalir^Mpefirio.  *  ' 

Ex  ijHibM  coUi^auir.  ^i^.j. . 
Inenendneitninoninenrritnrfine  doio.n.9. 
£t ^lltlHlkatem^nmm Ovii txei^.ili^   ' -' 

Pro  frunu  boaerum  tjua  dicatur  iuna.  6.  jJ.  n 
Pntftnfiint  iomm,  &  bnfornm  i»tM»rHm,iin*  frnlntint 
0'fntnltm  i^pndi  etntrn  inviSn  >  &  iHntn  etmfitnt 
ertdinri.  Vidiinvtrbtilfictm',  * 

Mnlitr  in  fubfiiiHm  pro  pcrifieiie  domui  rl 
Jtd.  Cfntr.9\..n,i*,Dei^iraHtnimi.i7. 


Ptfti<  Pb<db«> 

i^m  filvitm  fir  mntrtnuninm  fUii ,  vtl  fUi^dnuIini. 
M<  mmmmtieti^tiuUnt.Und.nM. 

PitstooablU  bonqiioadReinaiNP. 

Pauofius,  f^/i/r.Prxfcniaiio.  • 
jr,«;:Mf  (f M*  prmif/f  rmi  ^rnmenit  prafentaiimtlil  fit» 
'asmnm  nvtemt  i  fti^idciminlmivi  nlium  j^ih 


,Pe(iias. 


N»n prtbM  vaiorem  bentrnm  a  praftnii  ndfrmtrjum», 

mmdt  lut^nm  te/mm  intereejftt.f.^f. 
nttti  btihrtMMnm dimitiit  mmb  ,  &'imludm  imn  ' 

/«/  ioniranus.  ibiJfm  num.  jy. 
AWatf  dtpmeni»  di)Hiieie  t^et  enmdimme  la  clrct. 

-   •  Pecteiilio.  . 
Ptrmifiitm  imOitfmr »  fui  nm  rtftrimfif^nMjmm: 
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PcifiMlt,Pexroiltle.  iiidim>t»m.i6. 

f^^^.mmn^Hi^^^f*'^  Pccsbyicr. 
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kuhsa,^ 

.  RcmuocntifM 
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KemiUMtfttio,  vldey  MerltiiEoclefia, 
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iintfiiturs  EieUfisfiieM  ftt*  fwfl  ftr  fnfhftitlHt  nir 

BxKtnahtto. 

'Amam  ,  fti  p.trttmfiiMm  fenUtlm  rniH»ci.i'ui  vtl  rt- 
fitfMvit ,  nan  frthtbet»r  fueetdtrt  in  ai>*  p-*rte  fbt 
ftfimadHt»  4U>*Tt4.\%.  i}9.' 
V4ff*llm,<J»i  rtnunci  ivii  i»  proxime  f4ccejfurnm,vel  cttn- 
frehettfttM  in  invefnttr* ,  ncn  dtcmtraiiendjle ,  fed  po- 
tiits  refitttfft,  14.  9f 


mf9tjifl.  C4ittr.7g.  n«».}t.  * 
Vti errtMt  fetefi  rtwcnri.  Ctmr.64.nMm.i^. 
Vt  fideicmmifft  retmtieiMtnm  initUigjuur  ,  nectffi  efli 
.  ^tmdfmiumiuffiwritt^vtrft*fi^immiffi,wtU> 
.  9it.Cimf.g^itiim.Tt6. 

Triptey ,  realU ,  ftrfentlis ,  ^  mixta,  &  dt  ndmrn  mi 

jnffteex  fr*diiittipteieltm.ioo,\.x.i,fp-ftf.  , 
F4tS0  i^tiiptnit  iMraiw  fri^mitur  titiii.  iM,  tmm.  4J 

Vr.-ir  iiiritn  fHlOT.J. 

Qiti  f^t  tn  jccuioregnUrittr  frtfitmitur  ferfittalie  ,  Uti$ 
fMld  dccepianii  prtfei  fj'  luredilntt.  niim.6,  , 
Maximefi  comprthinddt  WMteriajn  difff^entrTn  ,  reluti 
rem  prmogentalem,  ^  iranfitoriam  au  pcrjonM  deter.*, 
wunaiai.  Cenir.ioo.  nam  y.  0-  f^. 


Hni»fm$di  ttiuuieiant  readmiiiilkr ,  fi  defeeerint  «■»-  StdUt  tflenditmt  ex  eMftSiiKfu  deduS^  Qtiurt^  n.  tfi 


frdienfi,iMSum.9^.  &  miw.109 
Si  tjnun  rtnuneiaverit  ad  ee^  fnimrttt 

.  mittitur.  Aid.  nitm.ng.  ',  ,^ 

Mttmmtittrt  intelUgiiur  inribiu  fibi  ctmfettntiVui  f^Vt 

honu,       a'ienar$  cenfen^t.tC.  4,'- 
fariimenturn  appofitiiia  renundaitoiu  gtneraJi  ,  rtddit 
tam  lp.  fial-rn.\-j.  ij. 


Quilim  tainen^re']:cfis  ,  tlemonjhatur  rrmnciaiionem  fs'. 
tlam  de  boiiu  fuppnfiiu  pnmogemiura  tnafcufin*  ftf 
■^arfem  tr^a  fratrem  dCtepiant^m  pto  ft ,  fitis  barem 

Hihni^ZTfiCcrfforihiupcrfonalcm  ■jfe.Cor.tr.\zz.  per  lotm. 
Rtttuncuinii  n  n  daiur  reffeffui  ad  bona  renunciaias 
Cemr.^g.  num.io- 

Proi-^e  'debetiUit  tMUkmifttritmnmm^umtf«SU  Faliit  ,  defUu  ptrfinit  ejuarnm  contemplatione  fatlm^ 

fuit.  ly.  ^ip.  ftit,  Conlr&^,  100.  num.  2\.  ^         J4.  5J. 

Ex  quibM  arfHatur  ahdieaiiva.  ikid.  imim.}!.    /r^-        Oiiamvijgeneratu  refiringiittr  jm  xta fubjtUam ifuueriamm 
JUenti»  harediim  an  refiritfMmr  tid  liartdef  fanguimf  itr  ■   c«ji<r0.io3.»Hm.i7,  Fatl»i»demiiftltnde  in  rtnun' 
rtnatteiaiioinbm.xj.  n.  j^.  x€.  &  Cenn.ioo.  n.'j.&  J^.       eiationt  opsrAiHT  karante gtnlre  ferfitatrum  ,  pro  qui» 
'pArentes,  qui  faciuni  renitr.ci.ire  fili.u  ocafione  ingrrfful  f.ul  1  f.iit  reriiinc  i.iii:\  t  'on.-r.  -jC.  num.^g. 

ia  rtlB^ioHtm»  ut  piurmum,  babtnt  imentientm  itHendi   Claiifula  ad  hibcndum ,  nen  tmtnmM  Tepunciaiitnem  tx 
'  iBd  de  medit .  ut  medimtte  aitdieati^oa  fit^uiut        "fttfindli  in  iedem.  Utid,  utUu.  31.  Moti  patiui^, ,  fe4 
m  imat  patritnunium  pra  remanenttbui  in fecult.  17.  jp.       cum  onere  dieitur  rtalii.  mU»m  ^oT^  44*  Cmitni44^ 
filiaubirenuni.iavitfropterdiiem,  tunc  licet  noif  ad-       w/M.  »««1.41.  d*  4^*  '   .  •.*' 

mittatur  adfartem  ,  fatit  tamen  fartem  &  numtrum   Ittramtntum  non  auget  Ttnuneiatitnem.  ihU.  MIHNU  %6i  ... 

*  in  legitima.  ibid.  num.^i.  &  rtfiibmm  lUtrd  d/Mm  f  £vanefcit  ceffantibut  ftrftfi^  «*  rjtmtmMimtt  mutemi 
flitaiHr  lit ,  ad  efuorum  ftverem  rtimneiavit.  0ndt.  -    flatit.  ihid.  num.^f. 
M«in.43.  Atnplia  «f«i)>.45- 

QmJ  fi  fuertt  rtmuieimie  ahdieativa  i  numtre 
& 

Vbt  efl  ahJticativa  ,  verha  tranJldthMf^Unillllirhftf 

thtmdtnottpeitndt.ii.^o. 
jdMemi9a^Biu.iHd.num.4t.  .  .     ;    .  . 

fjtrtditaiii  vivxtt!,  &  eii4m  legitima  rtnunciatie  nett  Hfetni!  pr  .[umitur  renunciart  juri fibi  cemptfenti  ex  fijei.. 
'    tenet,  nifijer-jaia  jjrmj  \.  tin.  C-  de  pidl.17.48.  cainmijfo.cafuqaerenunci^iijiriusfine  perfinn  capaei^ 

«iveatt  ti  tuini  hareditati  ngiiitr ,  rtvieat  etnfin-      bMtdieefferif.Ctmr.ioo.nurn.i6. 17. 

•  fiuUf  HniMtimitluJiiiur.frtiitiif40ii.'Aidimim-  Ren»neiiimb»n*fideieemmiffaria,fidefeflit  perfonitctrt- 
■  afrt'49.  itmftaiitdtntV9ifiiaviiatus,co>fiJeratHr  MiinovMs. 

.  (^jUuidtcenferifumrevecaJJ^iiCi^^eatur.  num.^o.^i.  htmi.  Centr.\00,num.i^. 

Cuifii^ fTofumptmt  tafitui  nonfuf^it  ad  valiStd'  Mtnt,  ^JmuiUt  rinuneimuii  fetifimiim  eSi  utttndtn-^ 
'  umrtnunetatieniedevMentiihertdttate.irf.^i.  i«.  CfnMr.Too.  y 

dUtud  efi ,  e^Hod  fuerit  renunciatum  Patri,  &  fHiii ,  aliud    Rtgulariter  tion  exienditur  ,,ntqiii  tfftJSatrfttfenmfr» 
'  Patriaectpiamtprofe,  &Jiliii,&dttffeUibiutndt      ^uibusfailaeft.  ibid,ntim.^6.         .  " 
^ .  ttfUltaniibMi.ig.  t^.  "   '"  - 

/» renunciationefitfa  patriftifulanti  frifi\ ($'fiUit,i«d 
jHti  ctnfiuerait  ctw  eatttur  utifilii,  vil  tan^uam  bgrt-. 
i^t  Pmm.  Vidt  in  verbo,  Patrr. 
i/t  rummmmum  eenfeatur  bemficio  «  \uTt  intreduUit 


Cinfidtrtmdumtfi  tui  rtnunciAnt  dart  v«liurit ,  ntn  fri. 
f «ifwf  rttmueisuKuu  requirete  intiUtxtrit.  CettttVm 
100.iHm.T4.  \ 

Qua  funt  A  fr-ttribus  trga  frmrts  prafuynuntur  fantfuV 
imflieit*  eenditiine  ,nuatenus  Miiquit  mafculutix  eit. 
txiifut.Aid.num.is. 


Iu  dtkit  frt  tmumtmtt  r^»iitiidam.Ctaifd6o,  ik.ff!t 
Repllctcia 

Tfjfutiud  efifidm  titttfmtu  fmt  ABtrii  frtvtmtgi^ 


U..11.. 


•ilfr|«  d^ent  tjfi  eUtrt,  &  ffteifiea.  51.  ao.     ^i.  ^  Utu  uddt^limt  iu  fldlriif  txttmMi,  AO,  umihu! 


u.  cr  >i. 

Animm  rtnuneiandi  nm  frafumitut «  &  tx  vtrbi*  elarii 

efl  prdhUidm,Cim'^t.nnm.il,  ti. 
Uon  ttahitHT  ad  non  exprtffit.  Ccrtrr.^i.iMmi.j^. 
Et  ad  ignorata ,  i^  ineogntta.  Contr.6%.  nu.%%.  Ctntr.69, 

num.r^.  CoMir.yi.imm.t2. 
^te  ad  \mdt  futuro  tx  caufa  de  futnrt  ntn  kdktmt 

^tmfrtbakiltm  de  pTifenti.  Ctntr.^i,  mtw.tif 
Omnti  akiu  lUlm  frajumtndm ,  fiijp  if ' 

.  f.%§u  ii^Cmitrt^i^iimm,}^ 


TmUdttutuiffifimtltrum  txeifiitntiu  Xti.it.  tofl  . 

Rcprxfcntaiio. 

htflimtfvtftut  ftmuUt  dmif^iuttdtmiMttriuUii 

n.  »4.;  ^  ■  .      « : 

mii  dmuTt  tpiand»-  firfena  faertd»  tMUt  tumfnfrm 

naminihni.ii.^CentranMm.tt'  ^ 
Muxime  tta  fuadentibnt  cittjtSurii.  ^dtHt  «Mi.19.    f . 
QutmdoJueTHni  vocati  fuptrviventei  non  dafnr,  Ctit^M^ 


Digitized  by  Google 


tkMm.  C»Mr4i.mtm.9.Cotttriibid.nitm.^^.Dtflt)ig.  m.  MMI.41.  .  " 

Ciiuf^lA  in  capira,  toUit  re^rtfmttnntm.  Comr.  1%.  mv. 

mtr^6.  Fr  dc  rttitni.  7tum.7.  yidt  t*men  Bentfldum  vacare  dieitnr  per  rtfigHMimem  fjn*m  tn 

i^^uHUf  jttmi'>ti  feXMt  nen  efl  refr^itusltUk  ftrfilktm^  "./-x^  S>'.  47. 4. 

ftlht.  (tntr.iS.  mim.i.  ttntri  nam.^}.  Eti<*mfi  fa[l*  ftterit  »d  aiterim  ftntirm  »  tjt  grMU  finrM 

finbtt  lociimi*minlei4tti  ^  ifukminfiiticmmfjAritfitc-  fer  Pafitm4imi^*.)uim.^. 

•  fjf^ne,  &  hitnitii  disfofittoie  ,  <fH.ind9  agiinr  lie  fiu»  Ex  eo  ,  (jxoi  tion  fiierit  fan*  pnlfHcatio  ref^i.nietU  intrd 

tedenda  ptitruo.  iltid.  mm.ty  &  C$ntr.6^.  mtm.6.  ftx  minftt  i  dau  ctnCtffia  u  gemi*  ynxta  BidiamGeegt 

ttUmfi  n^afur  dt  fidnntreadt  imlHmmmk.  wnm»  14.  •  XlNt  tm^iniutiKr  vncM»  tx  rtfipmim»  rtfiimml 


/irnpttJ  ut  fiim.i^.                 _  Ctmrey.Aj.r.Hm.6. 

Tilim  ingreditur  Itcum  fntrit  >  tu  unk  cum  pMtrm  fitecedat  Ex  rtfignatimie failM  in  m*>ukm  Peif*y  ientfieimn  rt^mfltt 

nbt  mu  fmrm.  imm.%6,  &  tu  refertstMm,  (jrtMfi  v^imtt  mmpfbmtiihiitm  «m». 

Jit  e.i  efi  itttndtndit  prtKimum  tmm Uttmtrf.  >8.  I&  Eumi^fil  de  \urepatrtHMm.  mMI.1  J. 

Aia.vi-ne  tfutndo fit  trm^km    mut  tinai  ni  «ftnnm.  UH*  Vuemu  tk  ntn  puhlicAtitntm  rtf^rmamm  cm^trri  nm  pr$m 

num.  19.  'Jideri  poiesl  nh  erdvtnrUt  l$SiUtrih»s  «*'  fmrmit, 

Ctmri»      ftt  mtrndtniU  frtxinutm pmHui.  mtm.  20.  -  Cmtr.^7,  Mi11.14.15. 

*  (jrCenirJtt.niim.i.  '  Eti/il»Stiltj1pefitlicaconferripottfiiiUiimim.li7. 

frsi-rp-:';  fi  per  ir.Jn-orem  fuetit  ai^Umm*'^fim  fiMfmi  TuiiicatiirtfljnA  ■iortii itnffcii prtfcripn in^BulU  (f't^<!' 

ferfenji.Cftf.i^,  num.i.  letim  htdttt  etinm  in  btntficiii  de  \urtp.iir»i>usM 

nuiuUintritfr^rimitmtindifrtjeiaAmtm.  Ctmrtttt  /•'j  ernmtfnmnmtiS  ■0riJli^Ctntr. ^7.  tmm.7. 

run.  A.                                     *  ^.t*i*Greg.  nt^rtdditgratiamctiditionAlemaliinitittfei 

£fenM  rtprtfentationis  qui  fil.  Ctnir.iS, IJ.  C«ar.tfi.  mid*lem ,  eum  refefiuie.ie  iurit  in  refignattrit  ^fi  intrf 

'   nnm.^^.                                         •  tempm  tirrfriorum  pii'''ti.fi 'Oi  fectnt.  lbid.n.ii.(^l(J 

Ev  vehaitm»  T^mtrit  hdttt  Ittnm  ttinm  in  snfikm  » i»  Idtijue pefig  atiam  nim'']fm  k  Pofa »  ctgaf:  imti'i£itnr 

qMiini  nlikt  WM  dmetwr.  Ctmr.\%,  hm.^         '  .  mnm rtfigmmii.  iiid.  nnm.ii,  Si  re/^immrim  <Cr- 

Jti  fi  it  comm'fiip.'rticul4ri  no'ih.d'eileciim.Ctmr,>!S.njSL  eefierit  peniente  tnnyore  aI  pHbyiufinm  ba.ifieiMmt 

C»ntr.6i.nu.\j,.  &C»nir.k^.>:ii.'y.  vnare  diciiitr  el/ m>rrem  reji^':.tt'irii.  n^in.n. 
fidHttff  ten\tflitrni*  dtfnnUi  V3:;:'n.tte.  Cenir^lS,  a».'||.  ;  /•  refifn0ti»fie  ad  fevorem nlttriiu  nan  iniel  t^iiur  juj^  ntg 

f^i^aide  fdtitormniffiun  fuu  erdinMum  cnm  verhii  pofflfi»  abdicaia  U  refignante ,  r.iftrum  fffedit  faerit  ne.. 

'  tdlie&nie  ad  f.ivirem  propria  defcfndeniia.  61. 47.  tf»  fiium  benefcutm  a  refignaiari»,  Cenir.^j.  nNm.19.  tiu 

"JnMnHtfrirtpra^entationt.ii.C^.  lelli^e  m  nutn.  20. 

inur  trmifinrUtt  ntn  lu^t  Iteim  nltrii  ftcnndmn  frei-  fatlain  mawlim  Fefd  tU favtrem  alttrim  di  hintfiat  j»* 

'  <  inm*  Ctntrn.  sS.  ntm^i^,  Ctiitr.  6^  mmi^/^  &  Cmu  riffitrtnmm  Uuttrmn  aiftjne  ctifenfm  fmnmnim  .  fjf 

tr«v.(>:^.r.u.i.\.  t('-             '  fiu'l4.  iiiJ,  >tum.i6.  Dttlaranoii  tf^e  nultm  ipfo  jnrr, 

C#lij<jhir«  I  fM  ^.^'(S<)*'Mr  piw  tr4a/Mt//<cffr ,  aprr«n/Mr  fid  anni4ii*  idam,c»n/radicente ,       ofpenente  legiiim» 

ifHimiinmrmimi rtfrtfimn^umtmCti  tr.  %%.  nu.  15.  patreno.  ibid.  lum.rj. 

Q^t  4eiii  Uitrt»»fuiXiuiufmvmd»t^relevmtt,Mi.  i^dfifMronmfJtntd^rt^nmitmnhntitrtcLmmwriti. 

num,  x€.                   '  ^  .Cmur.^7.  Mim.iS.  , 

Jfilineartnatamt^u*li,  tf»am  lufnulibeAm  Ittum  i$  ^ 

ihfintiHm.  Contr.6i.  nnm.T,  Rcfticittio  uk  {oteginiiBi 

l^ttr  ptrfor-M  <«fuaiu  grndmnunimratrefrifeniatieftr'  . 

foHtjfedio.cwfuf-Coiir.di.r.u.^^G.  PetitJ  inielli^ltiir  ex  cUH^i'ii  f.i't4'.iri['ii!.  f..             Fi  efu! 

Dufltx eli,wiagraim  y^alttraftrfeua  ;  Prima  cjdit  inier  alienavit  co-itr.i  probihi:iontm  faintnititr  cumremtdi» 

..  fx^metinufmfifftiiniStauidMimtriiiae^atttt  fjr  rtfliiuiionK,  jv/lacaH/a  coH  nrrtmi.ta.tf. 

dt  tj^tnH  ti  utriiiffnr.  Cor.tr. 6^.  nti.<).  (f?  nu.  10.  0'i.t/tt  lu/la  canfa.  ihid.  num.  14. 

^•n  exeluditHr  cx  <jiio,ftr  Jtatuutm  voctainr  prtximiorts.  t.v  capitt  ignoramia  datnr  refiuuti»  (inftntttnti  -jel  alit.i 


Cmunm.  (j.  rmm.^  litm  ki  diiftfiutut  Amhpw*  iMf.  ,  -"^i-  Cimr.  (4.  »Mni.i4. 

MMm.54.  litentHmintriialiinnliinmitm  vtl  rmmnmmitm.iUd» 

■  Rcs,  .  '  ..«Bfclf. 

JUbiiif  raiient  proprii  ftxm  dl  puitt  f^BmtUtt.  ^Uj 
'JHeHiitefiininmknrtitfMamanitHi.jHj/!^'  mmi.iS-  Amplia  m  num.\6,  /  '  • 

Mtimt  tfi  beUre  rtuhtpiiimpemt,  ikidmnm,^    .     '  ^dvtrsiit  inconfulio  aiitam  kmeikimau,  tf^mtim»  iuvmh 
_    -   .  lerii  eenfellionem  daiur  eHmU  umim  dtfh  it  te^um,' 

Rclctif.tuni.  ,  Centr.^i.nnm.xt.tg. 

Tirm4mnftriata,'a(fmcmrlitiW.6,  ''     *    T  dUvcriiii  frajudiciim ,  ipttd incidi,  in aO^ 

.         ..  ,  mgmitjfmeJtfeiiinttdenter.Contr.^i.nnm.j. 

ResjudiCAta.  .'  ftuonmrtd£t,fntimnmaiftHlitUfio,  Centr.^i.  mun.44^ 

^rivetttmthabetnrJatttdenJttulgrmu^&dtmuittmf        dautr  advtrfm  lapfim  umptrii  prefcrifii  ftr  Smtt 

ttrum.n.io.&ftf.  udrmrtAmuhm^s^.if.     ^     '  '  ^ 

Sm^iumremelartutt,&  mamfefiam.tludemuum.it,  *'  t 

'  '  Refidcntia.  •  .    '  Rctentio. 

Ue^tx^ntralictnfMtndmtntnrtfipitmmfiu^liiikiit  Dmut  tredk$ii  fimtr  Ume  4^itene  ,^  um  uberiuit 

htmfimu.^ffi.  .    ■  x%\i. 

^mtfimts  imgtrm  frivmhmmjhamit,ji^  ^is'ntt<ir»  ^fiifwm  dmur  Cmurmji^mim.  >8. 


1 


t>  £  3t 


lUmCbli^'  Uiping.Ctntrtv.\i.nHm.t.tS-:^. 

-  v^untMtm  tmft»rii,%9.i^,  f^Bitinmintrtbm  di  jitrt  C«nMe».aUjiit.i6.l'ubt^^i 

hetUrM^6.  •  •  mmUlitPfrSiMxl^.timfmtidriirnhtndMm  ewrlk 

Qjti  rtdtmtrt  imtndit  dtbtt  eihm  ixftiffi»  tvfirtliV*^  ;         ttnird  mineris.  Cmrjyj.n.tS.in fin. 

inderiinimvtndttortfn.ibid.nnm.^^.  Oiligntm  nd  mnniMntitntm  bintrH»  f^tft  tx  jnrt  fif- 

Btifn  Stat.  Lne.  cap.^S .lib.i,«i»f  ^iii  tiffiMk  iri^nQnmf*  pervtniinii  uii  rcirtiS»  5M.K/<irw,  57.11. 

prt  kinit  MtiinMiii^uM  (iierioc  ruoiuni  p«t  lioefo?  pn*  FnUit  fi  in  ^eit  fi  J^^^nvtrii  ttigm  fm  tviBiint  t* 

tnnaiD  afccndcatiu.n  «  ndvtrifictindnmfuiiitnitilu  '    ttatfMimikiieim.4^mim.\t.6o.ji.  ^ 

•  fntritMni4lim/Mlitwitxiiitur,t]HodbonafntrintdHo-  H^c  promlfio  Ifitcialu  rcfittiMt  tx  PMHii  niiiiiiii  foHtf^ 
wm  4^it»dtlttinm  immtdiati.  ibid.  nnm.^i.  Et  iMtini.  Mponi  in  ififtrnmtiuitt  fM  cci^einMmr  in  dimi»»^ 
Cimfr.^^.nm.i.&fiq-6o.ii.&ftti.  JUe.  inxiMftylmm  ,  O"  fbrmHtMtinm  Mtn^tHat 

tlfilttm  p.iirii,     Jf*  atttnarjiu.  (  br.ir.^f^  nujn.i.Contr.  Civii.uis.  57.?rCr frf}.  6c.;2.  ftif: 

n.nnm.^.6o.l.HMefulilMl  dtbet  vtnjitan  r.a  tan-  Vtndnor  regutariier  nin  itneiiir  dl  tvidilint jiqknid  |« 

rimiXf*riiMtn*niilffidelimtxfArtereiraher(J  ««»/4  mr«iZMK  57.45.tfo.4i. 

Viientu.  C»iitrov.'.6.  nam.4,.  Cemrk,  fiodfafifitU  t^  L.  Sancimus  dr  )jr.  proth6(0,iil»^»mfdhitiftHtif 

f^rtt  ntitnMttiii  tanium.  ninn.^.&  ftf.  ..  «iln  ifi  MUtnitnda.  $^.5. 

ii^.liufid*dimi»ui^itnitmiiuli.Cilitr,6L  Vri/nfittitrdt  lo^Mvit  l.du Jufn  C.  de  contrah.  empc.  ^ 

nnm.i.  ndnxitd»SMdtnmiMt\mris  Mmiqni.ibid.nMm.6. 

timlilt  StMtntM  intclligdntitr  dt  ri  k  fiitrt  wndiitrB  CtmrMrin^tqniddiQnltxntjifit  linfiiialit  ,f:d  RtpSt 

frfitjHinte.  ibid.nnm  ijX^  niMi.45.  nee  dtrogMverii  i.l.diicium.59.i<$.e^  fnj.Contr.6o.n.io^ 

^  dt  ttmpin  mtiuiM^nm  ni  fMiriuimu^  vivAui pM-  Stntntnm  di  ritrdnni^eit  CUrieii.Cinir,fi^wh9*ri^ 

*  itr  ,  ^uidttiif-^lfkiiilin^ciireti^M^iwnf^^  CtMtr.fgjmm.$7.i*irtmipoi. 
foft  t\H»  martein  reirahere       po:tft  fiHiu  aiitnn  Stu.  Insretrahttldi  ren  iraapntttititr  a  paire  in  ftlinm  pofled 

'        "      '  PsuimnitinHitMi.L»e.CimrJt^n.^.^Cniu,ki^ 

"     lU  •  .      . . 


i^Mc.cap.^t.lib.z.  Centr.^^C.  niim.^1.  Comr.61.  num.^ 
Difting.nt  nnm.^  &  ft^ 
Conflnfiu  Pntril  in  Mlitnationt  reifuppepiM  rttr> 
'■  judieMtpie.Clnir.i6.nMm.^i.6j^&6^. 
Im  rfirMhendi  eflttfirVdtnm  pre  agnatit ,  qui  viveliMnt 
'  diitn^triMtieMHiHiitnenfriiuuii  txfifl.C»nir.^6* 


mHm.4^<).6\.9.Vt  sgnMtiseithMi  ttvifmfrtrttfi!^    .  >  .  , 


txi^idr ,  tpiid  aUfutrit  tran 
9Mii9niiftaiiMiM.Cmr.^6jmm.n.     ":    . .  ' 
i^ntri  i  ejnedfiiffieiMtfeitntUaUaidi  bSiuum^jSl^U 

•)4.  Ccn  r.^y.riitm.io.  Coriir.6^4Ultlb^^rjfb^t^^ 
rn  C«nir.j6.itit«ij5.  &fiM.  ■         t  , 

Qut  imrn  itidfm  k  Sutt.frt^HfMr 
t'Ji  remmtuifi  ttrfimr.etttK^ 
nmm. »). 


jiXmt  tm.fer>fn  ,  l:irtM firmmm  firttihHtiiUlilii 
tieiuhm  btnornm  BfdlfMBltimm 
rtetdett.}.%o. 


'AndietmirfsaMtaitnMiiiprirtifditfirconctfonimJ  RMmJlttdiiktueimdmidiirSttt, 47.46. 

tmphyttuticMm^fud  nin.  Cuur.^oMim^ 6.&fif,^  iAtym ^inione ,  mMximi  cinfirmMta,  ntedtrt M* Jtictt,* 

Cintt:6unm.n.F*ii*i»mnmm.6i.69.             '  ^  Hidjuim.^j.  C»ntr.i^.nmm.it.  &  ii. 

Mtt fmrimmH^ii  dt  fth  fid^wtm* Ctmt.fS.  im.!^  Smmftdmeftiididtt^mAillidtiitinvtiiM 


Contr.i94mm.16, 
jdttindendMMi  tt  ^  ftMfrimt^^iitr fhtdt  ul$ttff!ifAi 
htttmm^firfmatHl  Cdiiir^4f:ililtf,  ^^TH 


UuM  de  fiuifiilitiat.Mimm.ti,        .      .  ■ 
SiMtntM  ttnetdinti*  rttriianM,edi^si  €im.jStdjfio 

CoyjirMrin  \Mri  cotHmmni.yj.6.  '  * 

/  riipit^nainr  bcc  affinii,Cmitr.^9.nMm.4.^.  &fir  ttii^ 

ifirum  ofttndiiur  hac  SiMtntM  f^^^AfiSf^* 

nu!n.it.(S-ftq.Cer;tr.6a.nHm.i.y  "'^^^^3_,_^    "  '    i'         J   .  ' 
Imrie  cemmnni*  eemaorta ,  &ftHOi  fmBffnihfi^y  f^tdJUtit  fUktmt  rJtHudrgii  valeMt,wl  im^iU 

dfenem  cauf*,  ampliando,  extendtndo,  &  dMdttOHi 
idffmm,  fkpi.  CMtr.^6jimm.ii.&fifk 


vo.niiffl.iC  crCen/r.57JMM».8.  , 
limiMndM  Md  cafn*  dt^Ut.ihid.nHfli.S7.MiiiiM^ 
"  WH^^Stm.  niirA.^9'  .  -^' ' 

t,i  propriofipiiemil  i^^ 
Ab  ipfo  y-irt  Divini  incit  irijinim.  ihUjium.^ 


Suiifiriit  Mie  frinUilttMndmm  etntrm  f  iitnum  rtn*-  „        ,  .    c  ■  ^        ,  s 

S»p.f9.?8.(Jo.56.  .  Q4etrdtftlkM9ii.fif>dtdieMtmrbtntfteindemftd9 

5,4  data  In  tmphytii^tpi ium jdtdUtdi i^dnim^p^  O    riHm.isfi(imi difi»ai0tt.€tfir-31.  &  Cm«r,i$. 


kfntnr  adbunc  tffianmprtMlittttifU.Slhlo.  v        ftrtit,  , 

}i4eHifM\^tMjMnM  !^.ht»it rit^dmtj^ttt  noi  SdeerdtOt  ^ttdmlm 

fmnt  rtift^tfint  cif  tiUlM  iiiiu,&'irtitjfirim.$6. 71.      j8. 14. 

mit^xilKimiittia  non  cimfiihtnduntur  frertsriMn  inftr  Ctmiri  ,  ijHed  tx  im 


h  Jfinjf 'rf  ffftriitiL' 

MMtftimidnttia  non  cimfiihtnduntur  frerttrmflm  in^tr  Ctmiri  ,  t^nedtx  ttnStAiifttlt^itndirtftringmi»^ 


Digitized  by 


*$fii  S^etrdot'  Cenir.j^jc^  C«M(r.j&. /«r  Mf. ' '   •  ' 

.^sulUas,  Fide ,  Cai|Mi^ 
Scieotia.  ' 

r*S*  &g>**riemnHtfri^tt^4tiir.Contr^,imm.%6' 
^  fiitnMTt^Mimtiiitmuftniif^f  -  *  ^  -  - 

^rejithmt     txtauHm  '  " 
fmren^fjitiittk. 


p  i 


-     .    '      ••.—^'»"-1' ~7.-"i"r"» 
^«wm  f  f ,  eoHctnunt ,  cJ-  /4/*  fV  ecnhMdinori»  judici» 
e»m  ligftimit  contr^iri^ ,  fsf  i, 

Htn  vtentes . «r ,  0.       ten^fwii  eritm 
ne»  vietmtt.iltitLiuim.  ${• ' 
fiUximijflUtM  frtrit  kfifreme  Prineipe.  ihidemaitm 
87.15. 141.  /  T 

» iliiUmMfymilfeet  nen  Htftie . 
^MM^Viaw  AQ/Un^^^  d^tnitit.tA.fA.&fen, 
Et  mnxmeHiiftnttntta  eJHn\Hjls.  i6ii.mmM^ 
Et  ubi  eftim  i9tlefeitdenf.H»m.  156.  '    ''^'  ^ 

'"fiVr^S^^it^prp  ien  ,fi  ihfirvnndM.  iijg. 
fixelnfivn  fatmindrum  fncit  jtft  qntnd  imnts.  14.  id. 


CentreV.^^.nHM.S.  '..u»  JI;- ^   •  ,  ,»  T 


Mfwi».  Centrev.^j.nHm.6. 
yaifeitfMrtem  dtffcfitienie  teMpjimefr^imim.iHd. 

7*  *  ' 

'M«xime  in  meteriM  inJhHmeHtMliydy  le/limeHtermsJL 
S^hmi>-9.f^*de  tMmenC9ntr.69amm.31.  *  ' 
^  '^f^rmMffeJitffeHeemr ,  ef^itk^fnntteft  it^mttsi 
re.num.  10.  ir,   "  "  •  ' 


^  — .........  ,  •Mwtmtji/w  , 

mitivM  dMuper  tifiitf^  ,  neeHenni  imrk 

iJltitttitnem.ihid.nttm.ii^. 
JJetM  eumetMufmU  citra  prxjudiciam  jorioai,i>(»Z/g«  iif 

Jert  fr*fniieiHmt  &  iieitmr  cenditieneUt.  14.  ng. 
T^im^^  M^febueriM  ek  ebftrVMtiene  judieij  ,  qHMni$ 
Hmem  frtt  eiim  iiSient  ,  ^hm  ne»  cemftttftet.  Centt» 
S.  nitm,  59. 


'   ibU.nimi*     ''^'         '^^rr^  /fffjff^  Statute  dtSftntntt .  tjuU  /«Jr.v  «»  artu  c^nfu  urcMinf 

«ta..!/---!!.*  **-L  'Jfi^i^f^tcenfiiiHmfMPiinttlt&MxtMiHHdftnnntni- 

-                                         tl^ctMntntfifr^  ri ,  f,J6 fJtt  nff^tl tii»viU^^^ 

'liZmtiZl::i':^»7  ^f'"':^^''^^-^'*  hftleiffierHiZZiieitHr  indHDa  fcr.M  ^pr.cif.  i 

ntnvidijfe.^^.^.  ■ 
f^ern      dtcMtnr.C^  ex  MijiHJ  dediteMtHr.^6.6i: &fii, 
ftd  c4HfMiiiHft  fr^iiietm  dikit  enm  frekHtiemhiu 
'   P^r^iemif^mif  HfekvteiifreltMri.  Cenir,  69.  Hum,ieL 
Simfteie  ifnHtfiii  iBHik  txeUtdU.  ikti.  num.  55       ■  ^ 


tH 


•  ^HUfifHtUxflfiieHtiHmiififritdiftrJt  ,  cenfiUefA^ 
f  iemiimnMgUffft^fit  hhUm,  &  invMiiM,  &  HfOir 
f*t  eeneurrMt  enm  fanMfer idfm  SMI.iiqwia«.CfKMr«> 

ntfirtot.&Centr.f^.fertei.    '_'  '  ,* 

Jfuttit  in  fMf»  ^ue  Tft  kffim  <p#  mnf^ 
79. iii»«p.  jy.  •  '. 


^^*^  f^^"'f  ltt  dHkiefreftn.tn,iM  ,  d-r-  ''•finiftmiM^  mtOtftfh 
tf*^9^«^**Mf-  ,firim^ttem.Centr.9o.nHm.ii  ~ 

Scriptura.  *  Servitu». 

f&iflHr*MtM  ernnt  peni,  Mutherim,  PrdSmumt»  §trm  T  "^"'^'/^        ^V'?'  , .  . 

•3?  J3^,i«  A*r7^  ''-'*7'«»'frWWr ^MUi  Ma.VM  trMnJit  enm  iteny  v^niitH.  quthu*  tjt  d^ 

^  ObfcrwanriV  ^^'^^'■WV'  r.f»WPil^  * /4fiJM.  tnir-  6%.  fif  tii.  CtHtr.  6i).fertet 


Obrccvaocia. 

JdiiireetgmiHmiiHllifiemHr  eeMfeSH  M  timfftt.  iMs 

in  frMjHiifiHm  teri^,  Cenn.  44.  r«ffi.  4.5.  /n  prtjudi- 
eiuBii  lemen  feripter^  iijreirMh'tftr  ed  d.  lemfm.tbid. 
HHm.4.' 

W^Jttfftm^fH^ei^  Hntid4H4.Cenir.^^j,u.^^.Hj. 
flMtkmHififitMrtHfMtiHtf^  H$n  frehHu,.  thtd.nmH'^* . 

M  meeitrit^  fim.ff^lfmMk  «Wlfrit  <4li!fS>  «l»- 
ftUH.Cemi'.^^Mm.e/ii. 


PentinHHf^HidqHid Jit  in  difcontinnii.frMnJii  i»  en>pierine 
enm  keHU  per  e^m  tmptu,  tHMmfi  d*     f^*  /"H 
rit  nuntie  in  vndttient.  C9Hif.t^^jiHm.6. 
'jimpliM  ijucd  nidHm  centmnM  ,  ftd  difctntini^  ff^ff/* 

eet  indijlinile  in  imjptertm,  thii-nHm.']. 
Venditii  hiHH  entit  emn^  fi^  trmif^  4*^*1?' 

Ctntr.69.iiHm.i..  „ 
7^e  nen  iiieniferviali  JLtkitH  fttfmu  tnnientk.  ilfiierf 

^„  /1— •  «      j  •  •   I        num.i.^  C(inii^.(,Z.iiHm.\6.ij. 
.  ••f»»y*fi»«  frt  f^fff f,ji,y^i^f^  ,  f^^ ittftif  Mgitf  qHfiH^mf: 

mrifreivHhittfiiiifHitf^ 

Sent^ntja. '  h  >    4  &fiimij(i  f^^ptK^ 

^      .  .    .  Cenir.6S.num.4.tc 

fHnintt.ant  <iiiMlittnem  k  — "    '  ■    -     -  t' 

ftmere  fiHimi ,  tjrfi 

^      ^fi^P^  ipjn  ^UMlitMtl  frijuil.....  „.,,.,.,  .,,^„„,„,  "»«*n.ir.«»»»j.rv«»n.».  »-»«»r.»7«,,»..ij.wp».i».i»y.i.»»" 

STii'! Jr'^i''i'"  ''J^ •  ^       '^,  (''fr'¥^  firvinHit  frHiit  4dfittt,  *Jlih 


Itfnrmie  nMt 


4ll>  ffjepreiit,  j^idji.», 


•7;.;. 


etgntfcdtkr  sn  (fMu  in  ttnirtXlu  hAm&  wiim  WUmi^ 
ftttut  res  gcj}<t,  <jU4m  fcriptHra  deiet  diundi.yy.  19. 
l£jue  dtdiuunr  «X  decUrMtitne  ftr  fMrtet  falia ,  cr  tx 
fittfifmt*  Vietgt^tm  vtriMk  fkfer  rt  gtfis*  UU, 
r/ier»  id. 

Mtxitni  jMr4tat  (p-  faHs      txtntrMtiom  nnfcKitti*.  tkid, 
mm.  it. 

ftrtiitt ,  eaatintiiAi»  etititQmrk » i»  ^uim  mni.  aa> 

tbmi&o  dr  ptrfins  ad  pirfimm  t0  lUb*  >  &  tenhm  Hm 

9)^4.  Ctntr.iy  »Mii.aS.  Etd»  iriumt,  mm^. 
Jiitdmm  eteij^rm^n.  IM.  «umi.  jf. 

(Ctnatrrentt  pMrtu  eanf^kne  tirca  fimulaiitntm  caufa  nm 
rtqiariiitr  ,  fiiandt  ttum  i^amr  d*  vtr»ftmdMm«. 


ttm^ftrfinm  mflieri»  rt^miut^Mtfiitmttm . 
Stacucuia. 

iRteifit  inlerprfiatlontm  a  fHrt.  4j.  ij. 
El  )<i3etaiiind  dehtt  inttUtgi.  Contr.e^  nM«.l8.  ■» 
D^tintellif,waJijuidadda!i>,rictmmmi.^t'fi  ., 
CmmnmamjiiHeHtmiinirecipit'irvitaiip/ttf  ,  ^uat  httS,' 
fc»  iim  fm  CtHUUMnt ,  (^fe  undHm  iUud  reflrinfitHr, 
imeUifitur.  Cmtr.^.  tmm.i6, 37;  C>""-ih  mmhif.  .': 
Quamvu  inru  etmtmmit  etrrtatmm,  itfafivimttti^ 
fitimt¥ftrttmmmtm.Cm»r.i,i.mm^.-  . 


'i^rtvAiu      ctmwmni.  Cm/r.j8.  nwnujp. 


UfimrOt^t' 


Socictas. 

Ctmvtiuitfmftr  afteitratimt  td^aiit,  &  ttrti  htrimd  fa- 
mrm  ehnfacii ,  ticet  eaftA  trm  mutdbipitrit  etmtf- 
u,imtfiiicita.^i.  i.  Citmmmtm^.t^vfii^Amflui 

^oteiniiitat; 

hdlA  itfiflm  im  alitnMtimi  hntritm  Etdifi^lhli 
,  — •  Prihtur  ex  iulptSitnt  infiritmtnii.  t,). 
Bms  defellum  fmffttt  Beneflaeitm  Jftfitliam.  ilndem 

num.^.  dc  C»nir.t.num.i, 
Stltnmitmmm  fra/immtit  ctdit  Veritmi  dtmai^ata  in  etm- 
trarimm.  t.  14.  FUfiUmmfilkttttrMmiiifittfi^Hi 
'  tittUtnnmmjUtiimilm  tx^glmrit.    <k  ^ 

{^  ij^maieelefia/lieafiiiiftUlMiliierari  nen  flatur  ajfer- 

iio'ii  pariie ,  fed  debtt  aiiimde  frtbart.  i  0.  2.  n. 
Z*  ^nilntl  f^^im*.  ibid.  num-f.  1. 16.  ^ft^. 
Quandt  diemur  alteramm  infuijiantiMlihm.i4 19.  &  ai.  & 

Controv.i.  nurn.xa.  & fif' 
An  dtcatur  al leiaiHm  ftr  ad)etliontm  dlttrim gtHtriUitm» 
i.xt&fif. 

^ttramm  infuifUmiaUhitx^ttpmJiltmkmtta.  li 

*•  j.J7.tf.75.       •  •  •. 

Ntn  frdfimttur  alieratum.i.  17. 

^ttmfirtrrtrmtiliirmitfaa4ifr^pummr.x:i»i  ~ 
ftiU  grtvtum  4dfii»tiiim  tA»  'dmfia»  fifvisyan.' 

bus  haitt  ^dfuifavirtmptcuuimfillialifnimttm^ 
mixut,  dr  txtdnte.  17. 8f.         "  ' '  " 

Crtdittr  pMtfi  reciperefiluiitntm  a  detittre  ^UM^fKt  jfi  J 
'  leitvtlaltbti^rutdfiitrit inhHtitum.ifi.g. 
tt  imfilmlene  i  trtdittrtt  mn  ffiimt  t^trt  etntra  tum 
■  fuifihit ,  fcd  -co^ura  eum  ^ui  rettfit  cm  antiattris. 


Aid.  C rtdiiar  H»n  ttnttur  rttiftrt  t  fm 
'firrlteat.t^.^4:  ■  •  - 

fturei  foluiionei ,  liCet  liherent  dihiiorem  i  fdrtt  fijfHfj 

tmiamtnnon  libtrant  ariftdu».u.Kj, 
Wmts,mfimitirttmftrttifif^iri>i  Mtimr,  Ct>itr,-ki 

Spbnfus. 


Q^td»  juf  emmmtiimftit  etrrdbm  1 

ierogaium  eetrfiatur ,  rejuiruur  incempatihi.itti  inter, 
_  j«i  cmMwcdrflatiitum.  Cim.63',  «M»)i. 
Viiaiitur  de  mifttri*  fmctjfitnem  eenetmtnte,  verha  1« 
mmirm  fimptliiri  utteUtieada  frnt  in  flurihm.  ihidemt 

tium. 

A  mjgu  ctare,  &fracij»  reeifii  imtrfntatimm.  Cmr^ 

Siatutaeendiftgimt  ah  ZJniverfita  ihmnuU^m  hahentitiii 
\urifdiaitnem  in  ftinin«Hiih.  ad  frifrimm  reiimien.M..iU 
Statutaria  ditf^i»  elara  uhi  eenemrit  ^  ktmm  rrrfi&fir. 

,  ftfaeiUifmt  d^ttftatit.  ihid.  num.  14. 
Mtfiufiir*MNfgmimr^\o^.  &  DoSorc  s.  13.  »8.  j<.  8-  81.4. 
Pertmttent  in  certa      ,<  nm  vendifi  <t  d/iti»  ,  fermitiit. . 
ettam  emptiwtm  tx  vt  cMptmimiitil^l.  19.  Cmtrd.  . 
30.  .  , 

Smk  Statun  editt  a  Dimino  'oci  rtnutnet  cor.i^rehf  .^C*  nui 
fitim,  maximijimtn  fy  divecaiit  adiripmtn  tfftu  loei:»„ 

^hM.&mm7i,&74.frtdttmmmtrftm.rf. 
CaMtgatH  em^mt»  i  tpant  /latuti  iftrmmfiUtm  rtiMU 

fmnit imeiijteimiu  in  aitf.i^.  79.  . 
F:irii^u'ari drfcifn'e  ,  re  u  rmLuiadiMCmimiiili' 

vunaitu.  15.  j.  fjr  0f„tr.  84*  «tofc?. 
Vmimtt^ale  ennprebeniit  iuUlhxRi  turfimdt ,  m^itla  it^  > 

tlieri n  df  jfr:  iaH  >  1  ■  ■  r        i<; . ; 9. 
laci,  i-r^uolAtt  contraam  eeUbraiM, ,  dtbtiatuadi.xi.li 

Deelara  ut  mmMBi 
TmUitin  eaJu  ju»  a^atmr  de  dore  re/Hiuencia  ,  vtl  i^t  /ht* 

iatali,  in  ^ua  debtt  aittHdi  ilatu  wa  fueJi  -jt^toat  dt 

J«rtm4irim»niiint»f»imidi^miiri.ikiiiimim.9i 
9.  Dtclmra  Unutatiintm  m  num.\l 
n^mtmrmfimmmiriginitviri  ,  &flatutumd»-  - 
micilii?  dic  ut  nuin  i^. 

Et  ubi  tdr  habmtrit  dmi  dimicilut,  atttndtndmm  tfi  frimtii 

falim.U.isi,  '  .' 

SimfioMi  re^mrtiHt  t^finfum  viri  ad  Inttgranddm  per, 

fiuam  mHtritrifiiUtriier ^vifm  de  fiuuro  n»n  cempre^ 

bitiditur.is.  ^i. 
SuB  fiaimi  imiifimiii  Itfmuti  rtt  «Mim  ««/«nk  «M  mO£ 

pribemiim.'Cmiri49.  mm^:  * 
Capienda  efi  ea  {':terpretatio ,  fua  fit  t$4^lUimm  fimmt»( 

.  timm  nuniL  Cetiir.  St.  910«.^. 
Qgmit  fniiiitftr  r^m  iim  lk»  txcepii^  fandum  ifi 

rt^uU.  Conir.Si.num.if. 

^*^¥fiW'^.^*«  txftPtm  lm^ai  ttmdtm  ratiimem.  Ctmrl 
,  ^utim.^'     ^  • 

Tmim»ptramr,fmamimmvirbiedififnit.  Cintr.^i).  mti 
tmre  64.     Cinir.<^6.mtmi.§i,  &CMtr.io,num.%, 

Qi^-d  r.o  ciicii,  ftiem Mtmiihmtt, Ctm,^ami4 

C»ntr.^i.»itm.li. 
Jim,  fmii  nw  dif.inguii,  dintr.^umm.19. 
^^f'I^M^firtilHM,(Ctl0t^.»n^n.lU 
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ti^^fiMMnyBiMm^  CimM»,  ik^  r««r4M*  Cap.ni.  Iib.i.  k  fn  htitt»  ;       pettM  tttiiiirei 

uh>ig*tM  tx  fmtlico  inflrurnent»  nm  mdi^tHrtm/tfr^ 
ufidtfHffione  de/landtjHri,  (jr  jitdtCMMmf»lvtnday<juU 
rxp9fcM,ut  locum  hdeai,  eflenditur  Ctntr.ey  »,1.  &fif,' 
C*p>X*  in Bn.  lib.i.  reddit  valid*m  dtnmtiortem  -yfnwm 


Ctntrtv-  $1.  vt0n(T9 


Q^mnk  dnrm  ,  firvMditm 

Drtfi  inirffigi  r.t  »d  xvtptYrm  ,  digiciitt»  W  i^fiiift  tf 

rmtrtiksutr»Cuur.<i6.n$tm.io. 
f(m  ettniium  mhki  ImitUkm  •  & 

Ctntr.ii.  mm.ll.  -        ^  ^  • 

TEt  mtrtMttr  k  ftf  umkm  nfrd^tnSk  Cmmv.  y«.  mt-  Cap.?.  lib.  i.  /!*  rnMf.  de  (Ucccff.  ab  inteft.  in  t»  ^ jt- 


Cip 


Ijirj  tpMMVtf  f  r«/fw  ntnftttrit  d*tuitdrim.n.Q, 

ip.8.  Kb.i./«^  f^fide  legitiffl.  filiMiiin*^ 


Ctnir.^y  mm.i6. 


mtrt  it. 
"Efi  imt&iitHdiim  fnxm 

114«.  3(4.  «MI.I4*  . 

tiftrvtniuifiilififH 


fimtrfmt 


,  ^  ^firvmi'' 


80.  MMIII.t9*  10. 

VtryM  /t^/t^ntmm  imrillfwiim  im  Sumik  fmm$Aimmt 

frdctdtniimm.  Ctf').".  ^6.  nmn.^. 
Qgslt  tfi  fritfiptitm ,  u*  cenfttitr  tnftritr  ctmtxtui,  ibid. 


K ,  11  ^MH  %  Bi*t  defcendentet  per  line*m  m.ifi:itlimtmi 
tfitndiitir  f  ntfttit  ex  divtrjis fiiu  maftHli*  frtdtfimOi^ 
mmfi»tt4trtvifHtrfttiminki€*fUM.(i.ij.^fef, 

Cap.t4-  lib.i.  VoUns  invtntarium  confnmmsri intrM  tt 
tbi  prnfcnftum,  ijl  ctnftntnntHm  cnm  \itri , 

34. &fi^. 

Cap  »4-  hb.l.  dum  privtt  htredtm  hentfcit  invemmrSi 
tjii  jcitnter  in  e»  rtm  M'ifHiitit  pouert  emiferit,  fmmtdS 
ftimtltigtndum.^^.\\.  xtf&fef. 
XJbi  endit  indtm  rtuit ,  dicihtr  eefm  dttifiii imytr  tXKn-  Jdtm » fHM^  dfftrfimtt  miMkmt in  imimMi».  49. 50. 
fimem  ,  fid  ftr  cemprthtrfitntm.  Ctninv*  6$.  mh   litm,reffe&ivteMitnit  trediitmm  nd  etnfi,mmAii» 


Dicitur  U^ui  txemflifietuive,  nin  txtmfivi  ,  fUmd»  rtuit 

flttrit  ctfiu  cimprehendit.  iM4tMMMu|4« 
'Exctpient  HtMin  cafnm,  nen  ixeiiidit ^Hiil fildltl.Cemr.€y 
mim.  4(.  Amplitt  m  imm,t^6t 


C»ntr.te<).  num.Cx.  &ffo. 
Cap  i?-  lib.i.  ngtnt  di  Incro  dtiit  riftrinr.  lu  I. 
DitmmltStni.  vnh  dntm^tlert  ttd  nteSiertm,  &tjtt 

heredtf,  exfenditur.w.  <6.  '1.  &fif. 
DiUHmSttU.  h^bet  locum  etiam  trtditeprcm'jfi.tJtid.nitm.2, 


17. 


^  ttnenditi  Hk  imtUithm  ftf  fw»  mwSitimm'  W  fm  CHfJi^  iifi»-  lib.  1.  mandatt  in  cMiftt  siimimmmmiitm 

eemmu'!t.  C  '--<r.6i,nMm.^^.  fmnm,  &  fiHum  drvniiri  ad  ritnientm  arhitrerHmi 

fJen  dtbft  tniellt^i  futd  duplitim  tndneM  \nrii  tefnmtmk      txMiMMWfi  %\.mtm.y  19.  &  ftf.  &  Caiurev.%i.  k». 

•  «irreflwiwiw.OiT.tf?.  wMTW.io.  mtr»t.o.&ftf. 
C»rtM  ferfina  in  mie  fttrit  etnfitltrMs ,  entUm  in  tUi*  btu  Cap^7J.  ltb.uixitiiufiiemmitUet  Hi  jfrtfirifim  in  inkH 
"  '  ' 'liMiitm.mMlutirilteiimtfltiidltiirinenerefii:  Cimri 

%  num.  jj.  24. 
Cap.78.  Iib.a.  eenctdenJ  tgnMU  rttrnOMmfr»  leaufMri' 
'  mniieiii^mtitiititii  tftfftm  iinUirmw,  &eKmtmmt 

Ctntr.^6.  J7.  ($*  Cf/r.jj;.  KUin.l.  &fef. 
Idtm  cap.78  diffentns,  tfi<cdfer  lUvifiinemiMi  etnjemm 
jiiri  recompm  re'ii4r.,ij;nm,diclttrMmrtCmilrjff,xM^ 
Cap.Sl.  Iib.  2.  eincedeni  deltrmimmimtimfm t^nMit 
tlil  iimmmiii  tt'itnMi»nii ,  wl  fi  tilit  Itfftun»  mtd» 
fiint^,  iifmifikii^tifiimir»Cimr,^6k  ulmffm 
&fif> 

ifitfmtlliltUiimitiinii  pefftt  inttSigt.  Centr.fj.  nmm.tf. 
Cap.S^.  lib.i.  ctn:eJeni  rtti^jflnm  etiam  tn  c.^/u,  ftult»%M 
fatrimenialit  dat*  fuerint  tn  empbjitufim  ,dt  fnti  l^eit 
im^tnfitlemiMHr.-ie.  £S.  &  69.  t^  Ctmrjtt.  mim.  t^^ 
Idim,  fir  fHtdditur  rtiraHn*  pro  alitnatiisnt  ftitUl  tmB 


iMur  fri  ixprtffi.  C»mr.^6m  mm.)  J. 
Odiifd  rtflringrnda  ad  cafim  iifflikl,  C§m.J0* 

( Cimrti  iliid.  Mnii.)8« 
IfmiithimimilligiirilmmitwiiiimlHNtmi^ifm 

hrinM,  Cintr.^6.  num.xr). 
Smutiti  eirf^  ntrnilmii.  Vide  in  vtrk» ,  Retradus. 
Viihiifimi4U^lMii0iimhiHi»fB»,fiikiiiir9^i^th- 

IH,  Ctnir^-j,  iMWf.i*^. 
jtmplitt  in  tirnUiri»,  ibid.  MMI.H. 
C»rren»riHm  dibtt  imiilHgi firifli.  Cintr.  91.  mmi.  ty. 
imtrdictniHfiimfirlmtmimiUfimitiittmrtUihii,  mM 

.defSlit.^-J.XOt 

Q^Mdi  litiH  M  Sim,  ttigmm  itfmimi  Vdi  i» Ht^ 
Tlatio. 

JtifiifimirtAUi,  ml  liitfim  mmimiii     mmV>  fM 

fiim^iiimr  mmi  fim  fitMmmm»  Cimrmi,  0,  'w-  frr 

tmrtlt.  *      •  Hhim*  VtlltmMe,  rtfirtur.  Cinir.yj.  nMm.1. 

tx>.iMfiviim  faminttntm  fnfHr  mfinier  Heititr ^itotrA-  C%^,^\.Vb.x.fr»hibtnttefuntm  &  irnnfifumtm  reeem^ 
titi.iS.  II.  Contmrinm.  Cemr*$f*  nmi^^  QT  fidi.    fir4  fimiMu  txfiniuHr.  Cimr.yt.  muti^^j.  &/if. 


ei^  I* 


'  ^4.  itw«n.)o.  &  ftf-  «'«».;$. 
Jt>  inStiiMt»  jtrit  communis  cerreFlorlo  dft:ir  txie; 

^mttitritmt  rMiinit.  Hdt  invtrke,  Exteolio. 
jm^^ltmnimild^tmmexpMkiii^immiummmM- 

.    ri ,  n,J,  fr  tfth.t  fHejnfium,  fMHnll  MMTlbaM. 

invirlto,  Audientia. 
Qtunde  mnndm  n  'ijuid  ftirifiA  pmtl ,  ex  fniha  tetligd. 

'tur  ah  te  prtfcript*  formn  freeifi  ,  iuua  intret  mtllnM 


<l.  II. 

Cap.116.  Itb.i.  danj  licateri pnlMienim in  cinemrfmi 
,  riiftre  credit» fMMUn^_  dMimn,  itttdfrtt^itn  ifienditm^- 
'  'fmiiiHl  Wi  exifiM uxtlftfiiin  freiifiinQa  emtiudm 
ie  prelMiont  ejMi  ftiipr,  ecdrmeniimdm/LCmmitpg 
C*>Uf.9t.&Cintr.,ii.firiet. 
Cap.'57.  likf.  IffiMw.ir, JMNW •  it^fkimdligm 

«MW.l.  19.  ^ 

unm  .  fHMnvit  idtm  Stiuium  ultirim  nin  frettdtit  CAV.2;hb.C.gravJnt  impttranft  lictmiimfiictidendieS'- 

"frttiti  mmdl^mii.  Vikl.  Cmirm*'^  &  Cimmth  ntmei^»dteiritmgtrminaiffirtud)tm,rifertttr.^6.i.C. 

jf.ftrm.  tilekij^  fimm  muiinrfalia  fMptrvuirmu  ctfitfdu  Jbus' 

OmktuummlMilitatemprivMamfrocedilfariifiltntlt  lU.  CmUr.tt.  mim.\u  &  fif. 


CmurAi.  m.)!. 


Sutuca  ia  ^cie. 


iuctn.  cap.i;.  tib.i-  terf.  CTtcmm  volutnus  fir  fued 
$n  caMfis  dt  pariibm  remanet  iifiMtim  f^^EfH*  ^** 
frima  tmmittfjiimi fitftr  eonfifyfiflmil ,  mmmtim- 

mlfim$fiiim^li^idum,T9,tf, 


Cap.!lot.j7.  f  .Itcni  declaramus  >  ("  fut  cavetur,  fukT 
$n  compromiffii  foffini  ffrttt  ifm  infioitium  frtrtgsre^ 
'  •iiimmdd»  in  Mflmi  4iiiiiiuii  um  ixnim  p  Jtmtnlhmm,- 

illud  tMm  cafiim  rt,n  ct>r.pr(f'tndere  ,  in  fuo  fttnt  pr»- 
rtgMientt  in  vim  novi  comprem^u  Centrevtrf.  So. 
fer  ttt,. 

I4m  •  M  M  fmt    fM  fnfiriUt  tnt  iiu  mHetud^ 


Di^itizecfby  C 


I  N  D  E  X! 


teltiitm  empromlfam,exftnJiiiMr.  Centr.^nitm. 

& /*f  •  &  Conir.  2i.  num.  »o.  &  fftj. 
Catix  Fun^hci  cap.  5.  lib.  l  mMndmni  Offciili ,  iftod  i» 

CJtufit  exeedintihu*  v*lerem  fiorenorum  lo.  mjfnmat 

Jupientit  eonfi  inm  prt  e*rum  dtcifiane  ,  ofieniiinr, 
<    prdeifam  ferinam  continere ,  ijum  non  fervat*  ,  nitUit*>- 

tem  fentenii*  inevitdbili^er  refittuire»  Contr.  & 

Contr.jg. 

Stacac.  Genuen. 

C«p.  ij.lih.  u  mdnddns ,  ijHod  ieftcittitihm  emflimiimi- 
hm  StreniiJ.  Reipuhlicd  jm  reiddtMr  ftcnadum  \ur* 
^  3(«n>  JiM ,  txptniitm  r  >  <^  declnrMtur  in  ijuihui  ikfibut 
procedai.  29.«  41.41.^  44.  xo.  14.  & 

Cap.  §•  omnis  auccm  libT^  hAhens.  ijuid  difpofiinjhtt 
tmnts  defunUorum  'OAltwt,  cenfiderMtitr.  ^ 

• 

Statucum  Placcntinum.  ^ 

Dum  in  cap.30.  Wh.-^.prMferihii  cermm  formnm  in  danM- 
tiomhm,  habet  tecum  in  dcnstione  puru  ,  ejr  gratuttti, 
nontne*  <j*thMbetonm  perpetui fidtieemmifii.Conir. 
y.4tum,]6.&  frq-  ^ 
►  Siylus.        /  ^ 

C«ri<  locttlis  tfi  aitenienJm.  7.ig.8.ii.       —  ^'^-  ' 
Prtbuiur  per  Curialium  MiuSluiientm.  ihid,  n»m.  17.  & 

Cfnir.^g  num.66  &  Cintr.^j.num.^']. 
Non  prebMtur  ex  MnefiMiioitibm  nen  pertutientihm  cm- 
'   fum  indtvidualem .  17.17.  &  "^*  *pf*  atieslaiiinei  eti- 

daniur  ab  exemplit  etntrariu,  ihid.nuta.iS. 
"Dtfferm»  non  attentlendm.  Contr.4g.num,6i. 
Semeltegitime  prehMim,ticetinter  Mliit/iin  indiitttto^ 

frobMtiorte.  5736. 

StipulatlO.'  •    .  r.i 

FmBs  ptr  pMirem  pro fitiie,  ifUMndo  pojfii  inteUigi  admini- 

firMiori»  ntmine .i.^^x.Dijltn^.i 
Stiputatie  prim  radtcatttr  in  perjona  paeifcentit »  deindt 

tran/ii  ad  h*redes.  • 
jfliud  efi  ,  tfHod  renunciaium  fuerit  patri  &  filiie ,  aliud 

pairi  fttpulanii  pri  fe  dr  jiltu  >  &  de  effecUbm  indf^ 

refuttaniibm.  ig.ig. 
Pro  lc,  Sc  cui  dcdilTct)  dicitur  Mc^uijitum prt  fe,&  httrt- 

dihus,  i£i  iQj, 

fJotMrti  ftipulMtiint  pio  omnibus  ,  quoram  interefle 

poffir,  Mhfenti  \*s  irrevicahili  Mctjuiritur.  17. 
Stipulationu  nuiurM  ift,ut  eu  trMnfeat  ad  haredes,fivt  dt 
. \  illit  faHa  fiitrit  mentio,fivt  non.  19. H'  &  Contr.  j^. 

IfMRI.  XO. 

Jn  tit  «miffum  hahltur  pro  omijfo.  tg.  47.  ' 
£jut  naturM  eft  ,  ut  ctnfeMiur  ctnformi*  inttmgMttoni. 

Subjedum. 
£$iUfieitntt,  eejfat pradieatum.  (L 

Subreptio. 
I-tttrat,  tx  nin  faiU  exprejptne  Papa.g.  9.' 

SabrogJiio.  '  # 

Sttbrigata  bona  tn  teeum  fundt  dotaiit  dicuntur  >  ^tuidt 
d*  votuntMU  utriujiiue  confugit  aptrte  eonftttt.  iIl  7. 

'jtgitmunt  t\ut  naturMm  eum  emnihus  ipfius  tjiuliiMtmu. 
num.  10. 

Ptrttm  nwptaindiettm  (rtditniktn  fro  \wikfitf  &  hj' 


potheiit^  -ifua  lUU  comptttbdnt  fuperipfa  rt  JutrD^Miji- 

ihid.  num.  11. 
Subnt^atum  eft  eiufdtm  natttra.  ^7.1 8.       ■  * 
Cratiofa  de  tfua  in  regul.  CanceSTT^Tic  fubrogmd.  Col- 

Iitig.int.  non  hahet  heuni ,  daia  Ute  evidtnter  calum- 

niija.  Contr.  ^  num.  SQ.  &  ^i. 
Stcus  fitalu  dici  non  piffit ,  vet  intrtt  pribahile  duhiumt 

&  ciUrMta  remaneai  tiiiganeU  cauja.  ibid^n.  ^ji,  {4. 


Subfthutio. 


.t 


Filif  nati  t  &  nitfehuripift  mirtem  Mlieuius  in^ntuH ,  vo>^ 

CMii  cenfentur  ptr  vul^Mrem.      i.  &     AniptiA  ut 

num.  4.  \ 
VulgMrii  expirMt  per  MdttioHtm.  Contt.  15.  nim.  (Ljti  ij. 

(> 3,.      AmpliMCmtr.  \g.num.  iOj.  ^ 
VoeMii  fub  colietltvo  vicabuii  •defitntUfitium  ctnfeiuur 

ptr  'iutgarem  fiehfliiitti.  Contr.^un.i^.  Contr,  jj.  a.  if« 
FaUit,fifiterint  iuvitati  cum  verbu  trailuM  fuccfffiiiunt 

dtnotantihus,  Contr.  51.  nwm,  15-  Vidt  tamtii  c»f«r, 

5£.iti(m.iz.  •  •  '  'i  < 

Idem  fiante  claufuta  Succcflivc.  C««/r.  tikit.17. 
Vel  diSHint  In  infinirum.  Contr.  51.  num.  i^.  * 
yerbum  Inftiiuit  direHitm  eivilt  tmfortat  vutgartm.  Aid. 

aiujfc_2^  . 
Portii  pramortui  fuhSiituii  reitianet  eaducH ,  t^^accrtfeii 

aliis fuhfltiutu  re,  &  verhit  ceitjunnis,  fen  re  non  totaf- 

liter  difiundis.  ritte  in  verhe  ,  lus  accrclccniJt. 
'Bonainenfiilutient  txpreffa  ctnfentur  tiiam  in  fuhflitih 

tione  comprehenfa.  ^ >.  18. 
'Rfciproca  non  daiur  nifiex^vi  Vtrhorum  ,  autex  ntetfia-^ 

riit  cinftiiurii  indttcMtith  jui,  .  ^  •  -'^  / 

Non  indueitur  ex  ei,  ifftod  omnet  defeendtnfet  fittrint  ho- 
-    nerati ,  &  in  eerum  defeilum  fuhslnutto  fatJa  futrit  itt 

ttta^hartditatt.  ii>»<I.KM0i.  j.(L  Conirtt  ni».  48-^49« 
AtMxime,e»ncurreniihus  eenie£luris,  ui  ihid.  num.  jt. 
Ceffante  conttmptattont  agnatiinisy  eifiat petijfimti  cin\*' 

Sura.  num.  q. 
Ea-vaidecinfert.CiMr.^num,^^        '  *• 
Et  tviiantmr  in  hoe  tt^  pJurts  Rott  Rom.  dteifitnit 

quavidtmur  advtrfari,  &  fia.  Centr.  51.  num,  lo. 

Deeiara  ui  num.  ir.  Jl.  Rtciproca  rejlttiat  ex  iribut 

riquifitit ,  di ijuihut.  nu.  12. &  Contr.  S2,tL]2i& /'f • 
Ex  tjuihus  jufiificaia  dieantur  ,plene  utrihitjHe.  Non  g.v*» 

gitur,  ijuod  e.\prefse  uttimi  daius  fuerit  Jubfiiiutui.ftit 

fuguis,tjw>d  inttrpretaiive  id  falium  fuerii.  ihid.  g,  il. 
Quandi  exprejfum  nenfiiit  a  tfui  htreditaiJitreJHtuendMt 

femper  onus  inielii^tur  appofitum  ulsimt  menenti. 

Cenir.  ji.  num,  ti. 
Quod  fortius  precedit  in  difpofittont  faOtt  ptr  afctnitih 

tem.  ihid,  num.      &  num.  jo. 
tn  loia  tjuandofjSla  dicatur.  Centr.  ^ijtMm.  14. 
Nin  reijuiriiur  ,  tjuod  tefiator  pracise  dixirii,fi  fuhfii- 
.    tutrt  in  ttiM ,  jfei  fnffieit  viriualtler,  &  interprttMtivK 

ihid.  Hitm. 

ReciprocM  ex  felis  conieSuris  inducitur,  num.  tj. 
£t  fied  itiMm  utticM  fu^eiMt.  Cinir,  ji.  num,  jo, 
Cen\edura  referuniur,  num.  ji.  ^  feq. 
Nin  de ptr  ft,fid  fintut  juntla,  &  untta  ponderanid,  ibid. 
num.  28. 

Inttr  dtfctndtntts  faciliiuex  emjilfuris  indtteitur,  rm^ 

J2:  Contr.  ji.  num.  dii 
Maximi  inier  comprebenjoi  fuh  tadtm  linea,  Cimr.  ^ 

num.  ^o. 

Seeni  inter  txiftentti  in  divirfa.  Cintr.     num.  4^ 
Eiiam  in  conirattu  ex  einjetiuris  deducitur.  ^t.  6l. 
Data  reciprica,  portioneyprameriuerum  dthtniur  fuhfti^ 
tiitit,C0ur.fi,nitm.i±  ..-..i 

Sr  3  Crnvs' 


I  N  D  E  X.  . 


CrMVMM  cum  /itd  iifjtfttitni  im  potefl  itMtrt  *^tU»m 

ricifrtc*.  Cgwfr.^i.^jww.^i. 
Imtr  trAn^trf»ltt  gr^vmtt  etnitSitr*  r<4«ir«(Mlitr. 

C»mr.  si.iw<ff».n.  »  .  •.  .  ^ 

Qiu  tMtntn  fufitUnt.  ihid.  tium.6t. 
JUixime  ,  fidgttur  di  rtciprecd  tnduetnid  ifl  tttdtm  U- 

niM.  Cinir.s2.-nitm.6i.  ... 
SubSliiutrt  Ci  finc  hzccdc,  ac  fine  \Sxtis,i4tm  C$ntr. 

^itHin.  X. 

■pluriltutfuil»  rtfoMiur  in  finffiUriiutim.  Cmrtv.^ 

num-  4.  ' 
TMllit,  exifUntAutptrfinit  iti/ldteri  ffMiiUUis,  ihi^ 

num.%.  ■  \ 

flurttuUfutrunt  inftiiuti,&fubnituii  torum  itfetndin^ 
tet  t  fubftitutit  dtfctndtntium  intdligttur  dtfcritivi, 
hoc  ift  de  frtpriu  difeindtntil/ut  trg*  4fUtmli¥*t  tx  in- 


nuwurtfinguUiri  imifHgtni*  funt  in  pluriyut  in  ftdt»- 
t».  Cflw/r  6  j.ffk>w.;;8. 
ln  Unt*  nUuieraJt  uttrA  fteundum  grudum  priximiorei 

>  .tueumur  md  fuceijftotim  in  ttpitu  t&ntnin  ftirptt. 

.  f»n:r.6^.vum.6l. 
lus  fucctdindi  ab  imtftdto  tlicui  viwnii ,  eft  }ut  d*  futuri 
rutlidm  hubtpt  ^im  pnlmbiitm  de  pr^inti.  Cinir.jj. 


num.^o. 


Supctfluum. 


finuiis.  Conir.^i.num.^l. 
Suln  ^ 


bnituiit  fi  finc  lilus,expirm  racriut gruvafo  tum  fiUitf 
Ctntr.i\.tium.il. 
~^nu  ubuittrd  dicturutiiMm  fitifit.  Cintr.6^nunt.  l, 
Contr.  g^.nkm.  11.   

fdUit.  CgBtr.64.w«i»-8- 

Suhliituti  cum  copul*  &  fimuUunte  *dmiiit  dthent  ibii. 

flMflt.11.  Vide  tumtn.imm.\'i. 
Vtrbum ,  fubftituit,  ifl  cemmunt  ',&  eintinit  infi  itufgu- 
.    rtm.  Ctn/t.  64.  nuM.  ii^ 

Cudueuto  primo  grudu  fubnnuurum  >  eutir*  fubftitutii- 

nes  expirdnt.^6.i. 

FtdUt  in  cmpendiifu ,  tpu  ekm  eentiniM  <oulgMrim  mu*. 
mMlam  iptratur ,  ut  cadncaie grudu  inttrmedio,ftihfe- 
qutns  tn  e\m  locum  jubtntrtt ,  ac  fiprtm»  iaredt  f>ttjfet 
immediate  fubftitutus.  6^.ii.Cemr.p.num.j^.  DeeUird 
»t  Cofftr.tf4.yntw.19.  ^ 

ifdtld  pefl  merum  aUeujut  eft  eimpindiifd ,  ijudmvit  ni» 
ddfu  'mbutt «pandoKCunquc.  Contr.-j^.nHm.i, 

Succclfio,  SuccelTores.     *  ■ 

^irum  ipptUdtieni  veniunt  u»i'oirfdUt,  &  MnHtinfUd' 

liidttm  hdrtditdriam,  19.40,  Conir,  ^  num.^  &  57. 

FaUii,  ut  tbtd.  num-  £5. 
'Licitftnguldrii  pottft  fe  lUtri  cum  omnibnf  illis  jurdfUt, 

qudeompetuntju»  duiheti.ii.iSb 
Qttt  ddmitiiiur  ad  fHcetffiontm,  proximioriici.ur ,  nmi- 

tior,  ijut  rimdnit  txclujut.  i-^i.C^.  Item  iieiiur  txtrd. 

niut.  Cotur.  g^.nww.  fi> 
Qudndo  fuit  ordindium  HdiiconmiffHm  in  pUtribus  fiUis 

Cr  eerum  dtfcertdtniibHs ,  dtftBo  uno  coUtmnilio  fucei- 

iunt  »Uj  dqudtuir ,  mdximi  ubi  dgitur  dt  fuccedtnd» 

dVi.  C»nir.6i.num.^s°' 
Qudndi  vtro  d^iiHr  de  trdnfvirfdUbut  ,  &  uUrdfieun- 
dumgrddum  ,  tune  p«trn»s  ixeUiiit  mpitem.  Ciutr. 
6A^per  tit. 

pifisceeffiane  ntpotum  riiptlU  dvi  &  trdnfverfdUum. 

yidi  in  vtrb» ,  Ncpotes. 
Infideicimmiff»  fucctdtiur  prtut  ib  intiSldtOt^udnd»  tt- 
ftdtir  in  fucetdtnd»  fl»n  prdferipfit  mdinm  d  IfgdU  di- 

vtrfum.  6i.  16. 
frtfumiiHr  i»  1»  fuum  wediiinem  einfirmdrt  yluifft^ 
I     cuM  fuceeffiint  db  initndti.  Cinir.  6.1^  num,  6a^  Cintr, 

G^nu.i.Diclardnifi dUttr  difpofuerU. C»ntr.64.n.io. 
(nftHtiis  mirtu» pojpjjon  dbftfHe ftHtt fuccidunt  dUa  lintd 

diptdUttr.  Cohir.di.nur/t.ll. 
IFld  aeiudlitdi  ejuomodt fii  inttUigindd.  Vidt  Centr.  tJi^ 

ifi, & fitj. &  CoHir.  tSj.  tmm,  ^  &  Idtiitsn.  14.  &  ft^. 
CiJltiUve  vocabHlo  vocdti  ijuemod»  fkeeeeUut.  Vidti»., 

Vtrbo,  DcfccDdcntes. 
'*Jbi  dgttur  dt  maiirid  fueetJfinKmawtriwiu ,  vnb*  in 


Fmkt  ffi  fdciindd  verUmm  imprepridtit ,  ^m  udmif- 
.    tevdd  eorum  fuptrfluitdi  in  ttflamtmis.  4  u  j. 
jirgumenium  *  (uperfiHitdtt  defumptum  cj[  ddmidum^ 
,  ieve.  ibid.  num.  17. 

Cdftdnidrid  gud.^^j.x.  Cddu»,  tpid  iietmr.  ihii.n»m.^. 


.  acitum. 


TAciti  &  trprtffi  taitm  ift  viriMi ,  &  ^mh% fic»s ' 
^7-12±&Jti}, 

Nen pittftplui  epiruri.  ^u^ ixprtjfum. ibii. num. s8. 
Tcmpus. 

Qudndi  iiedtur  ctriM  iiti  dppefitd  ddimpltmtnta,  niejk 

nieiffdrid  imerpelldiie.  4}.}6.  &  jj. 
ZMti  tft  de  fubftdniid ,  prebdiii  iebit  ejfi  cinebidens  etidm 

reffeQu  tempiris.  43.  J. 
i^dndoeft  limiiaium  dd  dUquid  dgendum  ,  ntlfdcitHm 

dum,  I»  tldpf»,  rtmdnit  exelufdfdcuitdt  dgtnit  vilfeh!' 

eiendi.^i^ 

,  Tcrra. 

Ardtivd  rtjaildritir  ntn  finefiit.  ^  ji 

•  Tcrritoriuro. 

Lexpn»ni  lici  Uttddn  txtenddtur  ud  MUum  ieinicj 
ddduum ,  vtl  unitum  tidem  tirriiirii ,  fiu  juri/dtQii- 

Tertius. 

Pnfui  juri  poiift  impidhe  fuper  pigmriiUSi  exte»tU' 
new  fentenudtdtainddioneperftndU  ,  itidmfiixdA- 
Vtrfo  cduii»  exhibediur.  16.1. 

litm  ,  filmu  fkarit  fiuttniid  in  dQione  rtdli,  &  tirtiui 

rtm  tpfam  yeffideat.  ibii.  num.  j. 
Quid  fi  nen  peffi^edt  ,fid  inciniintnti  dictdt  di  pirt  fuit. 

Qu4nd9  hcc  Jii  vtrum*  ffMi*.  6±  , 

Tcdamentum. 

'Priduetnt,  ttmtur  tftendere  tfti  validum.  u.ty 

FdUii  in  judieidixeeutivd ,  in  qui  fuffieit  oftendertin  flU 

dppdrintid  non  dboliium,  ntifue  cdnctUaium.  tbid.n.iK. 
FiUti^amilias  non  hahet  atlivdm  faOionem  ief}dminii,& 

tjUdnd»  fecui ,  &  an  ejut  ttftamentum  feffii  fuflineri  i^ 

vim  donaiionis  cdufa  rnortis.  Ftde  in  verbe,  Filtus. 
Opini»  tfUd  tifdvetefl praftrtndd.  11- J4. 
Eiidmfi contrdria  fit  tnagis  ctmtuunis.  ibti.num-t^. 
I n  tis  muiia  vtrbd  incuicantur  tx fijjli  N iitiritrum  ,  tptd 

fnwt/uftrfiiiM.^iM^  .  * 

Ten«or, 


■     •    ■  INl 

Tcftjtor 

*Prtfiimtmr  in  fiui  iiff^ftiene  fi  etnfirmart  vel^ijfe^ 

cmm  jure  cemmMri-  iS-l^. 
Vtcando  eum  verbt  eoUiatvo  eenfetur  vtcafft  frtm  Iue 

diiftmi.  tf?.i4. 
Ordin^nJe fideicemmiffnm  fuam  vteMitnem  ctnftrmMjfe 

intelligitur  enm  (utctjfioni  *b  inttSl*to.  6j.  & 
-  Centr.6^.  nm.i.  DteUra  nifi  *l*ter  dtfprfiitrtt.  Ctntr. 

<?4.>iww.io. 

t/£(fUMli  *fftd'»ne  dilexijft  prttfttmitur  filiM  ,  se  nepetei 

ex  ei1.1M.num.17.  • 
Ce»itQ»rM  dtdiUls  ix  verifimili  mtnie  tefiaterit,*ft  tf^ 

C4IX.i.i.%%. 

M'ximi  elicitd  ex  aliie  canitElurif.  num.<i6. 
£|iM  diipffitit  tfi  initUiginda  >  .frtut  ipft  puiart  pttuit, 

Vtlu '0i prafumiiur,auod  Itx  ipfa  difptnit.  tbid.n.i!). 
Fin^itur  ce^iiajft,  quod  dt  jure  prtcedit-  tbifl,HHm.lo. 

l  Tcftcs. 

Ctntrg  inductniem  pltni prtbant.i.^im 
Etiam  uniei  &  fingulnres.^.^. 

Eiiamfi  dtptnani  dt  crtdulitate,  vtl  auditn,  ^0.19.11.17. 
Qu^mvit  futrint prodkUi  cum  eljufula  in  parte  ,  &  pat- 
tibus.  lioiL 

Et  ticit  non  repreduili  ptr  induetntem  ,  reprednSi  ta- 

tnen  a  parte.  46.14.  >  " 

Et  maximi  tjuandt  inductm  iffis  pluriet  fitit  ufiu  in  Iu. 

dicie.  10.14.  &  Conir.^^.rum.^j. 
Zfnifn*  non  atiendiiur.  i.^i.ia.;'^.^').!^. 
H<dnnj  tnterefft  ,  <^  affeSienem  ad  eaufam  rtptUitur. 

Cinir.x.num  4Z. 
"Vniei    firtguUret  htbentur  in  cenfidtratient  pri  eUcla^ 

rsniU  alttriiu  volHntuic^-^i. 
IPeiiuf  aiiendi  dthet  dtpofitio  faila  fitptr  interregaterik, 

quam  fuper  capiiulu.  4.4^  _ 
t)  fonentibM  de  Mdiiu  it  parie  nen fiandnm,  (LsOi  ' 
Lnimiei  repellufitur.^j.^i. 

tttm  prepter  affiilienem  ad  caufam  Vtl  amulaiientm. 
ibiJ.  num.  ^ 

Infvrmaim  tx  feripturit fibi  exhihitit  plut  non  prtkat, 

qukm  ipft  fcriptura.  7.35. 
Depofiiio  forerie  conira  fererem  in  mattria  pcenali  Itcet 

civili  tfi  fiipeila.  10.». 
Tefles  fuppefiti  junfdiSieni  Demini  leei ,  nen  funt  idinti, 

dum  diptnunt pre  ee.  ii.j.  Diflingue  nt  num.jy.  dr  fetf. 
^epefiiionts  plurtum  non  fupplentur  ix  numtre ,  e^uande 

paiiuniur  eandtm  exeepttentm.  Cenir.ix, num.^.  Cen- 

tru  num.40. 

Exarninati  exira  ttrmiuum  prt^atienum  ntn  prtliant. 

ibid.num.6-  DeeUra  nuw.41.  feq. 
Depenenies  in  fpeeit  prtfertnit  fnnt  dtpenevtihm  in  ge»t. 

rt.  Centr.  xx.num,-;. 
Seni  cencludtniibm  in  reddititnt  raiiemt  tfi  dtftrtn» 

dum.  ibid.num.%.  ¥ 
TeSlet  <#"  inihumenta  parificantur.  Cintr.ii.num.j^^. 
ttr  tefiei prehari  petefi,qued  centinttur  in  fcripturie.  ibid. 

Plmertdiiur  dmkm  affirmantibm  ,  <]Uam  miUt  neganti- 
hm.21.4j. 

Dtpontns  dentgaiiva  vnga  tfi  fufftHui.  ibid.num.46. 
Sihi  ipfis  etntradictntes  non  probant.  Cinir.ii.n.i^-j, 
Due  vel  trit  fuffieiunt.x4.i.n.6. 
A  veriflmilitudine  rehur  accipiunt.  1,4. 7^. 
Vnicm  de  fadoproprio  vel  btnt  cenclMdim  in  diUtfUifi 
prthat  }itnSu  <c4wiwV>>/M.M'>«44  30« 

V 


)  E  X. 

Tnbai  luit  unien*  depeneni  in  rt  ad  f  jw  e^cium  Jft' 

dante.  Conir.  4^.w«w.t8.       ,  • 
Quande  probtnt  Miaiem.  Cide  in  'Otrbe,  Mi»s. 
Examinati  uii  ptnii  prthant  ,^  dtptnant  di  terum  judtJ, 

cie,  vel  cmn  ditlient  Itt  cir/:«.  62. 
Sive  deponani  uti  ptriti  ,  five  uti  teftes  ,  femper  probnnt 

epiande  einciudum  in  ratieni,  ibid.num.69. 
Dtptnini  fe  ab  alnjut  itmperi  citra  diei  audivijft ,  noiu 

emetndit ,  ekm  ijm  dtdum  fit  vtrijieabttt       ,  qulA 

dici  audiverit  heri,  vtt  Hudim-ctriim.  4^  48^ 
Examindti  lieit  iniir  atief  ,  in  fudicio  tamtn  cenetrniii^ 

ftatum  rei,  prihdni  ^uead  emnes,  48.10. 
Nen  prihiint  conira  tnventarium ,  nifi  percutiant  ttmpM 

mmis  defnniii  fuper  txiflenti^aiiorum  e§etfm»n.  421 

num.  6t 

TextuSt  •■ 

Expenditntur,  aut  deelanuuitr  ,vil  eSltndiimr,  iu  ^ii^m 
ttrnunitpreetiUnt. 

.   In  lure  Caooaico.       .    .  . 

Text,  ia  c.  Ci  quos.  6e  ktvis.  c.  quiciUKjuc.  u 

&  num.  .        .    ,    ,    ..  ^ 

Cap.  icirulas  I2.q.i.}.i8.<^  19.  ."^ 
Ln  quo  ftnfu  dtbeat  inttUtgi.  ^  Hi 

Cj.dcreb.  Ecclef.non  alien.  j.2£. 
C.  pct  tua$.  de  donat.  dect*r*fur.yx\.  ..  .  , 

C.ad  auret  de  rcb.Ecclc(.non  alicn.^.i^»  •  ; 
Ct.A.cxttavag.dc  empnac  vcndit .19.36.  &  J7\/? 

,      '  *  *, 

•.   i    In  lure  fcudali.  .. 

CxXJr  feud.j.71. 

L.  Sancimus  dc  lut.  protliom.  an  fit  atttni/nda  taai 
ijuam  pars  eerperii  civitis  pre  afiirmativa.  Centri 
;8j»i»ii.5.  & fi^-  centrarium  in  Cenir.%g4i.i6.^  feq, 

■  ■  In  lurc  Authcnt.  \ 

Tcxr.  in  amh.  ut  lic  Marr.  Sc  Aviz.  11. 30.  8ejj.  Aath.' 
cxcipitui  C.  de  bon.  quz  lib.  Contr.  ^5.  aaa.  2^ 

^M'  ... 

InCoditf.      ••  •  '  •■•  - 

L.  ncmo  C.  qui  tcftam.  fac.  pof.  1.  fin.  $.  fiUis  aoteift  f*-' 
inil.C.  dc  bon.  qux  lib.  LL  31.  l.eos  C.  de  tcftibut. 
11. 38. 

L.  evidcntcr  C.deezcufat.  nann.  Ub.  10. 1. 1.  C. t!e  cdlat; 

funJ.ljb.io.t3.47.&  ^ 
L.  privat*  rei  C  de  exc^uTfiuin.lib.  10. \n.  tt  fii».  C  3e 

privil.  docn.  auguft.  L  n.  declaiantur.  i^  30. 
L  Sancimus  C  de  Infant.  expoC.deelaratur.  JJ^^&f. 
L.  n  quis  ad  decHnandam  $•  fin  auiero  C  de  Epifc. 

Ocric.  C<>»fy.^^4.nuin.i8-  ' 
L.  dc  alimentis  C.  de  tranlaZF.  Cemr.  8L.Wffi.a5. 

.  lofF.. 

L.  Imperarot  7i.§.fin.  cum  dnabm  legib.req.fF.  dc  leg.i; 
16. 19. 

L.  Idonei  fF.  dc  tcftib.  dtctsramr'  xi.  jS. 

L.  J.  ff.  dc  cehf,  tjnid  dif^nat.x^^.  4^        .1     ••  -i 

L.  non  taircn  $.  Uienlibus  S.  dc  cxcuf.Tuf.  deeiar*mr3 

13. 58.  ic6o.  - 
L.  Prasdiis  §.  balneas  ff.de  lcg. 
L.  cum  patcr  j^.libcrtisff  dcleg.  a.  S4-»'-n.  • 
L.  qui  (cfvum     in  jure  ff.  de  lnterrog.a«aion.  L  fin.  ff. 
dc  tci  yteniic  P9ndtramHr.C4mr.  ']o.  ttr  Ceinr.-ji. 

Sf  1  Tiaaa. 
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Tr*£la,  Vide ,  Litcera;  CanQbij. 

$tgrt  ntnfttefi  fme  rtmiff^.  17.7^. 

V^trba  pci  cooco  ^td  dtntient  in  trMStfnild,  ihid,  Oi  61m 

'AtttniiJi^thtt  eenclufitm  in  inflrttmtntt ,  ntn  fMoi^  mm* 

futrit  trdllMHitt.  5Z.  K 
'M»l*tt  irsQ^tumr ,  tpm      ftrfieitumr.       il  1.  Trd» 

Qdttu  non  eft  ^tiguisritu,  &  ptttfl  dlt  torictii,e^itf 
.  ifut  ntn  ftttrit  ttnclufttt.  Ccntr.^HHm. 
Stem  HBMnd$  trMnfivit  ia  etnvtniitntm.  ibtd.  nnm,  ^ 

TraDTffliflio. 

yfjMltti  hcnm  cmcmrrtnte  ntdum  exjrrtfd  ,ftd  t4eitM,& 
eirijeUi*r4tM  votuniMJt  lUfitnili.  i&^  J'euJfimM  cen' 
jenHrMfunt  iUM  dtduSM  tx  MgnMiienit  cenftrvMndt  rt- 
tiont,  dr  ex  digrtffwMdftitrts  ffMdm  fuhnitntiennrrtj, 
tftihiu  defieieniibM,eMterM  rtftuMntnr  intfiieMcet.  nmm. 
10.  DeetMrM  ut  nnm.  6^ 

gxvecMiiine  fd£lMpr»ffriie  mminibm  Mrgmtmr  intintit 
exelufivd  tTMnfmiJfitm,  Centr.  2&  ft.  11.  DeeUr*  nn, 

/n  iMhi»  centTM  trMnfimifttntm.ikid.  nu.ii.CentrM  n.6-j. 
Fidtictmmijfmm  eentUtiwMlt  ntifmt  md  lihtrof  trmnfmit- 
titmr,fipMterwl  mmttr  pendente  etndiiimt  dtetfferit. 

'fMUit  ex  cen')tQmrit,  mt  ibt  nmm.^^, 

,7* rMmfmiJfibilt  ^med  min  tft,  redditmr  talt  tx  tttlnniMtt^ 

ttfiMtirie  etiMm  emieQnrMtM.  nmm. 
7V»  einjeQurm  cepfiderMiur  vocMiie  ntpium  tx  fitiie  mMf 

tnlu  Md  indftctndMm  trmnfmijfientm  ni  fnvertm  nepo- 

tmm  mMfculerum  ex  filtJbm  pri  M^liiMit  ftrVMmtU 
'  inter  equdlei  ingrMiit.  Cenrr.      num.  jj. 
Si  ttftMter  fuit  felltcitm  ie  tpfM  dtjUMlitMitTAid,  «■  <8. 
Si  cinfidtrMVit  ptrfwMt  ,  in  ifmMs  fMciendM  fit  trMnJmiJfit, 

nmnt.  ^i, 

pi  mUkt  mtiitrid  t^nt  cmtliiiinit  rtmititrtt ,  qmMi  pri- 

ximitrtt.  ffiiiw.4;. 
Sife<jmeretmr  inierdifftndimtt  nhmiM  inMfmMlitMt.  Aid, 

nmm.  42i 

trMfmiJfMrij  Mlih  fueeeiertm  sb  inttflMte.  tl.  50. 
Sifubflitmtio  pirfent,  '*  quM  prMttnitiur  trMnfmiJfit,fittrh 

mnliM  eum  j«r#  Meertjeendi,  iL  51.  53. 
Jium,fi  TefiMteritM  interregMtm  vtrifimiliierrtfpindijjii, 

ibidem  nmm.^& fti}. 
Jh  mmitriM  trMnfmiffionie  einjtnmrM  fintml  )itnS*  einfidt- 

rMnit  funi.  Cemr.  iS.  it«iii.  tL^. 
/ii«r  iejteodtntet  Itvierts  fujfieimru,  ibiiL  num.  6L. 
fMciliiu inimeitmr,  qmjim  vicMtie. itdj^ &■  Ctg/r.s^.ff.g^ 
Si^Mgtimr  iMntmm  iit  ,  qui  fmnt  hMredts  trMnfiaiituniit, 
nmm,  70. 

TrMnjmiJJio  trMnfmiJfiini*  mn  dMimr.  iS^ 
Trcbellianica. 

^n  initUigitmr  prebibiiM  ex  ewfeOmrii ,  nifiiBMjtm  »«- 

eeJjMriit.  87-  *« 
£x  ipihm  prihihiiM  dicMtmr.  ibii,nmm.  11.  &  ftf,  . 

Turau;. 

lnttr  pMirmis  einvtniii  ,  t^mei  Mlitrnit  vieibm ,  &per 
TurvumfiMt  prtftniMte  tfi  UciiM,  tini  cenfeniMntM  pro 
fMoitm  dtfutdtm*  CMptliMntrmm.^-j.ix 


Cujm  nMtmrt  ftt  ifie  Turniu,fetf  tlitrnMtiVM.  ibii.  n^  Et 
sd  q»*m  Jintmfmerit  intreiuU*.  num.  10. 

Diiitmr  cmfmmptm  ,  fi eUuvMCM^ione  benefieium  futrit 
Mlteri  celiMSHm  per  PapMm.  Conirtv,  ^j.  nuni.  i.  £t 
de  ratiene.  «mw. j.^  rmw.37.  CentrM  iMnun  nmmAl, . <J* 
ftq.  &  nmm.  4). 


Tutela,  Tutor. 

JQm  gtfim  cum  Mmtberitktt  tmtirmm  ,  ^mtrmm  mnm  fu 
fnlfm,  nm  rtdditmr  invMliim,  jt.  zo. 


■  Valor. 
I^imitmr  tx  q»MliiMtt  Jr milmmm.  %.6t.  45.8. 

VaiTallus»  Fide ,  Fcudum. 

AUtnMnt  ftmium  emm  Mjftnfm  'Demini  nin  peteft  nevm 
Itgts  ,  &•  eeniitienes  itvtrjMt  ah  ejm  nMtur/i  impent- 
rt,  is.  17.  , 

Venditio.  * 

yinditir  itnttmr  mMnttuntrt  bmM  emm  qmMliiMiibm  tx^ 

preffis.  11. 

AliMs  ttnetur  ud  dtmnM,  &  inierejfe.  ihid.  num.  4^ 
Eft  inverifimtle,  quei  vendiiir  exprtjj'erit  quMiilMtes  no» 

verm.  ibid.  num.  ^ 
trHltut  MgriMcci  inctrii,i}tntU pojfunt.  4?.  4. 
Fendiiie  binit  mu  irMnfeant  fervituies  debiiM  ipfit  btnitt 

vel  ptrfenn  vtndtntit,  Vide  in  verhi,  Scrvitus. 
lutium  etffii  cententM  in  veniitiene  e^uam  vim  hJbett, 

&  tle  fiihm  juribm Jit  inttliigendu.  Cenirev.  C^.  nit% 

^9i&  ff}' 

Rtftrirfgitur  nd  tM  ,  quM  funt  de  n«turM  centrMBm, 

Cmtriv.6%,num.i^. 
Cemprtbendit  J^pendiees  ,  &  Mceeffimes  fmndi  vtniim 

inftrvientts.  Centr.  ^  nmm.  id. 
Nin  venii  jm.qmed  veniitir  ignerMbMt.  Centr.  dfi.  tL  VJ, 
Veniiiit  benit  cum  Juit  junhui ,  &  ulterieri  expreffnrit-f 

min  fMilM,vendiier  mn  poteft  nfiringi  tx  CMuft  furimm 

'pri  eviQiinceum  em  fmerint  inceriM.  tfg.^. 
VentUiM  MifUM  Mdfu  'dum  ,  cenfetur  venilitmm  iter  fri  <«•. 
iem  MtfUM  timctndM,  Cintr,  S^.nmm.  ij. 

Vcrba  in  gcncrc. 

Debent  inttUigi  juxtM  fmbjeilMm  mMteriMm ,  &nMtitrMmj 

MBmtcmi  »d\icimttimr.  LUiU. 
Verhirum  geminMtit,  qmMnde  iitm  fignificMni,nim  efl  ef- 

CMciM.  14. 141. 
In  teflumentM  ex  flyle  NeiMriirmm  mmliM  incmlcMri  ji- 

lent  qmm  fmnt  fuperfimM.  ^  iS^ 
SmhftijmtniiMgtnermliit  reflringunimr  md  midit  fuprm  ex- 

prtjfes,&  JpfCificMies.  ic.  14^ 
iniefintiM  dqmipeUtnt  mniverfMltbm.  ibii.  num,  isti  ^*- 

■  elMTM  tmm.  41. 
Dtbent  inteUigifecmnimm  eimmuntm  mfmm  lieirum.  iy.8. 
Et  primt  ie  jmre,  Cimir.  ^  num,  15. 
iQumnimm pitefl  ,  fmnt  inietligendM  in  proprii pgnifuMim. 

^1.8. 

QuMmvit  amplM  rtcipimnt  inuUtQmm  ,  &  reflriQimem^ 

JitbteilM  muteriM,  40.^7.^1.^?. 
CinditiinMliM  Junt  MpiM  Md  priducti>iMm  tUJfefitimim^, 

Cenir.  ^  n»m.  51. 

mne ftnju  meceptM  ptr  ttfltuirtm  in  MliquM  parie  tiflM- 

mtttiif 
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mmMm  iis»tcipi  in  Mltir*.  ihii.  n»m.  iu  VieU- 
1»  tsmetiyitt  C»>ny.5^»>«w.53.54.  &Jii 
1n»n»M»MccT*  i^n«Af»rt*  diff^fifnit  ,  d^m 

DteUra  Ht  Ai  tutm^  ^  *. 

QH0mv,s  itHtrMlU^ini»niur  Md  fc-b/i*.  Contr.jf, 

HNio.rZ:  -    .  ,  .-.,1 

In  iHyi9  0eeipi»nd4f»nt  demonJlrMtivt  .  ntn  tnxMttVt. 


ifSn  lamen  fit  ditiiitMM  iftAfiio  ae  ^lAU  ]  mmi ,  M  i» 
leiitimu  c9n\t[iHrit  iiiiistfHi  t*ttm  fitijft  ipftm  mta^ 
ttm.  t8.59. 

jid  argMenUm  volnntMttm  tenAtcfH  mn  eonfid^rAndm 
tfi  tvtnm,  ftd  (fnod  tvtrure pn,r4t,Contr.it, nM^6» 
Contr.  6i.  nmn.  zy  &  87. 17. 
EtiMm  tx  m£U  nnUo  ctUtiiinr.  iS.  )7- 
TMnfiMm  tex  prMcif*  tfi  ftrvMitdM.  Ctntr.  75.  nnm.  igj 
Cintrov.i'). num.  43. 


C^.X'^  .9i.num.t^.  Contr.q^.   Extcutioni  mMndMr,  dibth  ut  ipft  ttfiMttr  dilfofuit.  ibitl. 

CfminAtM  mMgu  tntxMm  volHuiMitm  ojtenaunt.  uBnt^.yy.  *■  ^         i  j 


9U».J^% 


Vcrbaiorpecie. 


bali'  anno  m  qua,  txcludunt  iOum  Mnnum.  L  ai. 
twtcrquain  4  jurc  ,  &  jurildittiouc  fcudi,  fcudiie«i 

domini/,  gutdfi^nifictnt.  15.?^.  _  . 

t>are  ,  &  donarc  imprtMf  4j<Mi  <<»mi»tf  trMnfl*itvn. 

10.  Ij.  ^      .  .     f  rt 

Affcrta  ,  txeludit  dpprehAtionem  tnunetMttcnu  jmU*. 

14.5. 

Pifhabitate,^»iiy^ni^fW.»T'2i  • 
Fatelo  con  mio  obligo,9i*K/yy«»/?f'«'?lIiM: 
Pct  mio  conto,  MppofitM  iniitttru  CMmin) ,  ^««i  denotent. 

,ikid.  num.6\,   •  .... 
&(nili  modo ,  &  foiraa ,  dtmonfirant  totMUm  untformita- 

tem.  t7.i?.  ,  ,. 

PolTcrtionc.Podcte.  Vidt  in  vtrho ,  Pr«diura. 
Suotum, refiriUivi.  Ccjiir.  jd.  2: 
binotMntimmedttiMtem.Contr.^num.^i.  ^ 
Sabliii\iit,eft  eommune,&  eofltinitinfi  vulgMrtm.Ctntr. 

(54.  Hua.  I».  /,,.,., 
Convinccrc ,  iwf «•*-/.  f 9«»' «/••f  "ir^ 

/i«,i.i.«.r#  w*».^-*  C.«ir.  iiwy^^i,        ^j^^j^^^^^,  „,nttntturfi,bire  MnnuM  enirM  p}r  tefi^i'^ 

.      VcriQmilc.  torent  impofit*  ,  nuundo  eirea  t*  irMVMtt  fuMhMft^ 

dit.i-j.y. 

C*mtUrd  dedufU  tx  vriftmiii  mtme  tinMiirii  t!t  tf-  •       f fr»auttm  tmolutttenti.  ibtd.  num.  & 

o    .  £y?  p.irs  bonor-irn.  iH.  19.  .  ,  . 

Mnx^^etirM  ix  mHu  coni^auris.ibid.  num.  ^6,  Riltdo  eum  omre  refietutndi .  vtnit  etUm  proprittae: 

*rifimm  dtptfuunti  k  virifimiiitudint  robur  Mteipiunt,    ■  «.  'jo. 


num. 17-  .  . 

N»«  prMj»miiur  mutMtM ,  mMximi  intr*  midiei  temptri* 
Hmittt.  Contr.  8^  num.  18-  ^ 
>^»r|r4  nuumvit  imprtpriM  ,  d  ^i*«w»<i9fi<»i^i»t  eoncepts 
funt  MtitiidtndM  pro  trutnd*  voluntMti.  Cw<r.8<.B.48» 
Fr*fumiiur  corformi*  rMtioni ,  tx  ^um  lefiMior  fuit  MOfifl 

Md  diijonenditM.  Conir.  %6.num.  id. 
A  pttefiMt  rtiultind*.  Cintr.  loo.  nitm. 

Vfura. 

inm*teriM  concirnintt  ufurtfriMm  pr*vit*ttm  ditinJiti^, 

d»m  ifi  )u*  CAttonicum.  12.  41i  3'*^. 
irruilm  iJt  tuutu»  bona fidefolnti  in  mIiu  rtiionibMi  ,  cf* 
mMximi  in  CivitMitb'**  mtrcMniiiibui ,  ixciptM  C»ri4 
HoMMn.t,reptti ,  vilmputMTinenpeJunt  ,  ^uMmvii 
non  cencurrMnt  rfjuifiiM  Caftr.  ji.  4. 
Conventiofupir  Mjfeeur  .liont  (*pti*iii ,  &  lucri  MdfMW^ 
rim  eenfofff  tiKdiMntt  irino  ctntrMtiu  eft  Ueii*.  LoBtfm 
jji.ptr  lot.     Vidt  in  vtrbe,  Socictaj. 

Vfusfruiaus  in  gcnerC. 


Sub  nomirte  fidiicommifi  p*uieuUrii  .viniifidiieemmtf' 

fuw  uJuifrHlliis  pMriicn/*ru.  ibidim  num.  iju 
QMMndi  cedi  ntnpeteft  ,  &tMmtn  ciJfHjfuit ,  rtfolvimr 
eefio  in  eoiHmoditMitm  fruUuum.  Ctntr,%\,num.  it, 
Pnndui  nofitr  dicitur  ,  ijUMmvu  Mliinut  fit  Hjuifrulinti, 
.   Cmr.  86.  n»m.  41.  pMliit,  ut  ibtd.  nu».  ±2i  ^  . 

^fusfru^s  Patri  io  boois  adVcnciciis  filij. 

ktluldrittiPdltr  hMbii  ufumfruQmm  fuptrhtnii  *dvitt^ 

tttiii fili^  13. 6f  18. 1'  8?.  i. 
Ifit  tfl  verut ,  &  fermnlu  ,  &  pettniiir  in  multit  lA  *lim 
ufufruau. 

Hmc  ri^tU  ricipit  plurit  timitMtienit.  Centr.i^.n.%.9. 
AUiptM  tx  tif  refiruniur.  ibtd.  num.  'suFMlIii,fifilie  i}uiA 
fmtrit  rtli£lumfub  cendiiiont ,  quod  pMitr  cum  nin  i>«- 
Fin/tmilu  ttltMoru  naiitur  pro  ixpnjtM.  ij.  xo.  bi*t.  Conir.     ««m.  £  Contr.  «i,  Ttttm.  u 

Conjcdhira  dcdufta  tx  venfimili  mtnte  eft  e§cMX.  18.55.  Ad  hoe  riiptirttur  txpriffM prihibtiu.  &  em]taur*t*  ntg 
T*nmm  pottft .  qutnium  txprejfu.  Lontr.  %Si  »nm.  ij^  fuffieit.  CintriV.i^.num.  J.wi».z8-  &  ttu«LSh 

Striaiffimi  ift intelJiiindM,  ubi  Miitur  dt pr*)udiei$  teriij.   ContrMrium  in  Centrov.i-J.fum. 11.  Contr. 

C,«rr.85,«i<«..iL-  Cenir.%num.to.&  fel.&  >u<w.l7.i8.?8.4'-  &  Sh 

in  voiuntMtt  dtfunat  eiHietnd*  nen  ticit  divinmt.  Ctnt*.   ^nittlur*  debent  dtduet  tx  diffofitit  in  tift*mtnte  ,  & 
i2.iM»m.  li  nin  dibent  ifft  a^ivie*.  C»ntriv.ii.num.v,.  14.  CtntrJ 

ExirMf})teiMti*vtriMdiVMt*riptreenitUur*ttfiptricd.    ,  Zg.nnm.'}.  , 

icjum.  Centr.iy  num.  imi,nil*tind  dihnt  impfn*ri  ,  tfkm  prohtbititntm. 

Nen  ififmniMndM.  Contr.i^num. 4^  Cort'rtvU.ni4m.\.VeclMrM tMmtn,tbtd. «kwi .4. 

Uen  Piu*  ,  nte  utiud  viUt  debmm  ,  Vlkm  ipfi  iixtrifi   /Uif*  referumur.  Conir.  18.  num.  ij,  &ftq.  HuMndifitii 

Crnir.  3&.nnm.  $«.•  inurdiUdnUtmii  nfutfmSlnt ,  &  timmoduMtts 


34- 75-  .^. 

Vita. 

t 

Et  mtri  in  m*nn  Dti,  ^  ii* 
7  Vnivcriicas. 

■  QuM  diei  nen  pejpt  de  ufitrpMtitni  fu^iQM  in  m*ltrid  'p^ 
rifpMtrenMim.  }yt2^&fiq.  &  Vidi  in  virbt ,  Jufpa. 
tionatus. 

Vocatio. 

Ab  *&iv*  nen  inftrtur  *d  p*Jfiv*m.  Thf^! 

Voluncas; 

Ptrifimilii  ttft*ier'u  hdlbttur  pro  ixprip.  Ui  >o» 


Diaitiz€ 
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frHHuKm,f4ifr  tu'    fnitrtpettft.  CoHir.ii-nHm.^ 

C9nir.t6.>Htm.j6-i"  i  -m  ii^fiMW.;^. 
Vhifiim  ,  'ottfiti^ fi-  -^  dil  dftHttftMit  fr4tr{ ,  vtl firtri 

uni  cum  pnrt ,  tr         ubtt  nfHmfruHHm  fuper  ptr- 

litntfili'.  Ctnir.^.^:.  .■>  lo.  Amfh*  tttsm  m  dtffeji- 

titnt  temitiii.  iki  i  :utn.tt. 
QmMnritfft  rthOnni   ..<  j  fi!ii),Mi  ncvtinarint  ti  fotvaiur, 

ftttir  ron  f-tib  '        '^'m/.KW.  Cortr.  85^  mm.  ij» 

Cf-  Cajiir.  S8.  r.Mm.  ^  Iitm  tfuando  rdtlliu  fuit  fitio 

t^vtinn.nt  deiurJcTiitnt  ftrvitHtil,  Contr.t-j.num.i^ 

2£.  &  Cenir.  28,  num.  j. 
jtjif.ilttrii  in  hoecafu  p»ttrhabt4t  commeditdtem  frtt- 

Quum  ,  qued/ie.^  Controv  li.riUm.  17»  f7<<g  tamttt^ 

C>ff/r.S7-  tmm.  17.  &  ftg. 
pMttt  grdvaiut  »d  rejii  uindsta  htffdiiMitm  fiiio  noti 

httbet/uper  ttt  ufumfrucium.  Centrov.  8s.  nujit.  15-  & 

2^tf  fuptr  ItgMtofako  filio  imjlitandt  in  ceUbr*titntrtu 
Aiijfnrum.  Conir.i^  . 

Bx  eo  ,  efHoi  btnMptr  filium  pojpffj  fim  flrjnijjimo  fdei- 
eomm  ffo  fuppoftia,  Jnb  mmpi/t  prthihiitene  ali^natie- 
fiit.ut  td  conjtrvcniur  ptnti  vecaies,  Mrgitnur  ,prohibi- 
idm  fitijfe pairi ,  uti  txtrdnto,  comwediiMrtm  uftufrtt- 
IIm.  Cotiir.  17.  niiia.  lo.  &  fetj.  Controv.  i£iNmm.  , 
Contr.^6;  num.  iS.c^  (eq.CeniroV.  ij.nnm.\-^.  rfr  (t^. 
AmpliM  Hl  ntc  t.v  pnrte  pjiru  praitndi  pijjii  in  hde 
cafu  eommoditM  fi^ullMiiit.  C"<fffr.ig.M<w.^o.  &  ft<],&' 
Ceiitr.9  ;.»Miii.ij.  feq. 

'jin  tHt.i h^bejt  fuper  bo:'u  tmphyieutici:}Cti:tr.^.n.^^. 

Jn  dest  Mhfiluie  «ienaiMplit  illum  itonhMbtt.  u. 

TMitr  pre  ufifrndu  l'gali  t.nttur  filie prtjiart  Mlimenis, 
CoiitroV.%6  nitm-.^o.eontra  KMw.44. 

QMndotum  non  habtt  conJidtrMiHr  hii  txirMntut.  Centr. 

Tunc  tion  tfi  It^iimHt  MdminiflrMtor  boneTMm  filij.  Cinir. 

4,  IIUtH.  ^jJj^ 

yiiiipliM  tiiamfhaherte  Jirnplt:em  cemmeditattm  ,  ejuis 

udhuc  nonrji  ttgttrmut  adiniryijh.tter.^.^^. 
FiiiMt  de  ketiu  t  Juptr  qHibut  pattr  hMbet  HjHtnfrHUumt 


von  peitjl  dijfeneri  iurAn:t  tfnfitm pntrit  Vim.  87.18, 

F.<l?iV,  cenfentiente pMtrt.  ibid.nHm.io. 

Ptttdintt  ]udicte,an  eomptiMl  patri  HfiiifrHElui.  Filim  r/f 
mamiitntndiu  in  pcffejjhnt  bcnorum  ,  i^fefue  omrO  ^ 
dandi prtdiilkm  h  umfriUiufn  patri,  tjuoMftjue per  irtt 
eenftirintt  neii  fHtrit  lontrartHm  rrfoluium,  Cetttr.  ijtj^ 
Tium.firt. 

Vtilc,  Vtilitas  in  genere. 

Viiltper  inunlt ,  inrtbmdivi/tontm  Mdmiiteniibni ,  nnt 

vidatHr.  51.19.3^71. 
Qnod  gtffum  tft  per  Prieuraitrtm  MhfcjHi  mMifd^to 
UH9  tx  eontriUibtii  eententii  i»  eedtm  injlrumtntt,nt» 
.  infikit  in  alios.  ji.  tfi. 
Ailui  t.vpletHi  iLtaiertbiU,qHinim  mnii*  fntrit  fMlfim,  nam 
ttdditnr  in^tdlitliu.  ji.  30. 

Vcile  domitxiumi  , 

Sinerum  EcchfiM  an  entUt  fiA  StMiuto  UicMli,  t|.  5r. 

Vxor. 

Prefande  dotdU  MlienMti  m  vire  tfficiiHr  tjut  eriditrix  di 

freiie ,  habti  iMtiiam  hyj  etheeam,  &  tjuand»  ineipiMt^ 

nde  in  vtrbo,  Dos. 
Vtndcni  fimut  cum  v»r»  iUiui  biHU  dicitur  fidtjuffon 

^uando  ttntat  ejui  ebii^aiie  ,     rtmiftjft  etnft^iur  jai 

pignoru  ,  Vet  jHiM  iranjluli£it  in  tmpiirim.  fide  iu 

vtThe ,  Mulicr. 
In  le^Mie  facle  uxeri  dt  vtjiibus  domi  txiiltntikHi  ve- 

Utuni  etiam  ilU  ,  tjua pniixirM  domum  ,  tt-fiMni  dt-r 

r)»u*4i.  II. 

In  Itgat»  faii»  Vxeri  dt  ftngulii  henii  txifltniibui  im 
eapJitfVeniunt  enMm  ta,ijm*ibi  liin  Mdjunt ,  Jtd  r«vf^ 
fHCVtrani  repeni.  Centr.  ^num.  \^ 

Ttnttur  in  fnhjidiuiti  pre  ftrjiont  dtmui  itfSiM.  Stutrt 
91.  tiHm- 11.  IficUrM  ui  num.  i-j* 


L  A  V  S  D  n  o* 


•  t 


'£xhm  caufx  ,  quem  fuerafn  poUiciias  m  fhe  Contr.  85.  referre  rK>n  f>offum ,  c«m 
'  • '     ^endeai  mdeafa  coram  Prafiantiffimis  PD»  Auditortbm  Florenmis. 
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ARGVMENTA  CONSILIORVM. 


COHSTUVJH  tRlMrM. 
Kaminatur  cdebris  iHe  ««10110*! 


Kamin  AT  u  R  ccicun*    AnveoaiHsinfcrclba$,perMci«twem biUta 

An&  Ui  qoSbttS  cafibus  prarlcgaia  rc-  fidc  dc  prcdo ,  i.nclligarur  In  cmpcorctn  tranfla- 

manetot  ^omptchaila  in  tefolutionc  tum  dominkim ,  ita  ui  iplac  dicrccs  rcmancanc 

SctcommifT.  unlvcrfalis.                  ^  fuppolk.j:  conaitfuicttitomm  abfquc  prxlati- 

Ouodpctfubfcqucmcs  coaiciHwnontntem-  oncvcnditor.s,ptopietio nonfoluto. 

eatSitor«sccLcvotai(re'ip«cedcmidif.  Tmditio  mrcr  tnctcaeo.es habctnr,  «  figno 

pofirione»  «ifi  in  p-ribui  expicCsi  «fotmatis.  ma:cU>«$  »^1«^'^^^^  ^  '-«^" 

f  ^gHM  cwtxlxm  7 1.  Teitius  poffidcns  bona  fidciconiniiflb  foppo- 

.       fi.-^  ftpii^u'^'^  amovcndus  a  pofTcffionc  quando  ha- 

Rcnunclatio  intuicu 

B.cligionis  feclap«»M«V  ^y:^y^niafki?ia>i4plfliMio,  cui  compctcbac 
nachum  imi  i  bimcthe ;        fup"  h  ^^-^^ditate  j^^  dctiahendi  Icgitimam ,  & TrebeUianicaai, 
vivcntis,finonpofl«fuft'>'icri  v.n  r^nnslanva,an  ™,,^actraaiom  non  iotcliigiiur  prxjudicai- 
vilcrcpoffit uti abdicativaA     "tnulquc tfnuo-  ,  » ^^^^  confcdloncm  invcntarii. 
ciationis  fpecic.  '  \  .  .J,.  "    .  Fideicommi{Iuni<:  particuj^  ooli  pHtccdcns 

Quando,aCexquibusfit*aisrenunciati<^_dic*.  i,,}^ie,n<»dafcgiun«fcrfidi«ipAis«^ 
»l^alis.itittt<a*p«r««i««claM  commidl. 

Ifljmeat.  '^*/      Quando  nonmrrct  difpofitio,/!^/cr<rf*v«pf,ci' 

ConfiliMm  Ith     -  /^^/,^4^,  c.ww/rii/.  (  f^.X4- 

An  renfus  Woficio  iropottct  eam"tjJecfciir    *  *  Cmj|SSmf  F//. 

alictciorSs  itl^^fifiRus  pSlmortcm  PattisU-  Fidejuffor,«»poflk>«8^^ 
lum  co Attuerit  rapCr  fimdo  hacrcditario,  dicatur  rcdimcte  booa,T>ro  quibus  prmcipalner ,  a^mfo- 
illum  dceiffc  in  compucum  lcgitimx,  nec  admit-  lidum  ,,ctiam  cum  M^is  nuncupatls  uciljbus  fc 
Sv!^u;tio.maxJcinprxiud^^^^^^^  .bligavfein^ 

edaoafideTodeidenifiBaslrtftlKrit  in  Judico  pro  ■  Retifihendi  tempuscnrnt  a  d.c  cdnfirmat*, 
rua  fcBitima.eilllflMC-obdwiCllt  fup«  bonis  di-  &  ratlflcat.r  alienatiotVis  ,  fivc  exprcttx ,  flvc  taci- 
„r.^  tx ,  rclultaatis  cx  laplu  quiuqucnnii , dc  quo  iai. 

Aipcf  lUpulationemNotarii  inteUigatur  do-  f^.Cftm4i0rfMam*UenMt.fiiaMm9Lc 
naiario  abrenii  acqulfimB  Jus  irrcvocabUc  ,  tC      Pafta  utilia  artcndcnda.   Claurula  cxtcrata 
quldindonationcinpiam  caufam  ,  &:  q|tt«fali$  qualitcr  cxccndcnda  poft  moctcm  Noiatil,  qui 
dtaitor,  8£  an  in  rc  rcquiracur  inauuatio.  fult  rogatus  dc  Inllrumcnto.  l-^.jo 

i«rociatioquaiido,&inquibascafibiisfitcoii-  C^^filism  n J l 

ccdend*  Kj.li      FidcicommiUum  ordmacum  fub  condmonc , 

Conftlium  1  y.  y;/?/;? /f/t<>,cxpiratpcr  illorum  cxiftcntiam,  ju«» 

An  fcrviiutcs  altius  rton  tollcndi ,    lumlnibus  (OMf  Oldtad.  ii.  a  quo  non  cil  tcccdcndum ,  nifi 
nonofficicndiiniclligantur  refctvat^fiiperdoilio  concamnt  coojcaur*  admodnm  urgcntcs , 
leienta. adftvorcm  alccrius  vcndice ,  dum  utra-  efiicaccs,3£  plurcs  cx  aiis,  qux  regulantcr  propo- 
qne  domfc  crac  cjufdcm  Domini  ^tdtext  m  l.  L  ni  folcnt,dcmoofttantur  «quivocx,fic  mlubdikea^ 

Murovicilan  point quis Sd liMmm adh«»-  Focmina  in  dcfcaura  nnfculotum  cft  cgpax 

'  le  vdaadebitomfpatium  debcac  dlmitti.  fidcicommiai  ordinati  ad  fivorcm ftmilur . 

Manutcntio  conccdenda  cft  in  fummariKTimo  Ncpotcs  non  compichcnduatut ,  iub  fjiiomm 

ad  ftacum  tam  in  ccrminis  Juris  connnunis.qiiam  appcllacionc in  fidcicOlBflW  fiucr Ctanrveifik» 

fccuruiumStatuta,&C4p.KotacLttSeofi».  diJpofil».              .  ^«-H 
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}o  CUufnU  ia  reliqais  autem  bonis  Mppanitnr  dt  fiyU 
7i»t*n$nm  ,  ^  fMMlP  nm  njM^st ,  mmi 


•    EKamioalurcelcbris  ille  trticulus,  An  ,  &  in 

henfa  in  refoluiionc  hdcicomniilii  univeclahs.  '  *  ^        r  . 


Qidd  pcr  fubfequeotes  CodtailU»  ooo  iOr' 
tclligatur^Teftttor  reccderc  voluiirc  a  prxcc- 
dcnii  difpoliciooc,  nlfi  io  faitibus  expicrsece- 
formatis. 

SyMMARIVMi 


IjiMM  tfi»  Prtleisia  ftHa  hdrtdi  ,  *n  cemprelien- 
iMiatt  i*  rtjlitutitiu pdiiemmiffi ,  tR  qudPi»  $n- 
lOtlHtM  .ftttdttejm  rtfilmiitktm^^EtmrMmmiwXj 
dtfunili  ,num.\o.  £x  ^Htbiu  nott  cetnptchrrjdan- 
tiw ,  nnm.  z.  j.  4.  J-  6.  ictntrd  ex  ftiittu  rtmtne- 
'  tunempribnf*,  tmm.  tu  if<itf.i7*  18«  18.  »9« 

?0.  &  irf'.i,&  j;.  _    ,  ^ 

TtSUttrit  velMritiu  t«tnm  fxcit ,  eiMm  ex  etf^tdttrtt 
^tii*  .  n«m.8.  M*ximi  in  fidcieemmijfn  ,  num. 
9.  Si  cjuod  velnii  exfrefit,  reluijfe  eenjeiur ,  ^uod 
nentxfreffit  .rtum.  54.  n^n  ctnjetur  reefjfijfe  per 
Ctdieilles  4 1'Tiitlerii  dt  f-ofiiic:!  ,  nifi  infttrtHnu 
rtfrrmntittWtm.^yMMXtme.num.^-j. 
Lictnti*  tenetffdMimmM  tklitfttt  tfeOtm  mrffU  itu 

cutrit  fuifft  deneg*idm. 
Extaftit  inmttttn  nliit  firmnt  reguUm, 
2>f0j»taitt&fn  txdttdit  nen  exprefd. 
Fideicemmijfum  particulare  pefi  prectdtnt  fdnem' 
miffnm  univtrfMli  inttUigiiur  trdintttum  grmtii 
'  «Miirv  txfrtjfitnit  t  nen  tximit  htn*  p»rticul4riet 
ifrtmedemiuwvttftili  »  iwm.  lo.  N*n  tjl  ineeih 
teitttnt ,  efnii  teiem  hen*  renunettnt  tiffitU  jSifw- 
ttmmiffo  Hniverfalt ,  c"  pariicuLiri ,  nnm.  ii.  Ft- 
•  dtiemmiffum  rtfultM  tx  rtnlt  prehibititnt  ntm. 

Percgrin.  avithoritas  ic  fidcicommif.  art.^.num.lf» 
nen  tfi  tuta  •     prteedit ,  ut  in  num.  1  j.  * 

tciEC.iai.Ti(ia85.ff.  tdlbkiifttmitfrmdMt, 

^ —  »7. 
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F.  s  o  L  a  T  I  o  primi  atticuli ,  qui  id." 
iurgic  ex  difpofitis  pci  Philippum  Cft* 
Ibgnola  Gcnucnlcin  fai  fiio  Tdb^en- 
to  condito  dc  anno  &  Codi»illis 

dcindcfaftis,  pendet  ab  iib  qiizftionc 
ratisapudfctibentcs  tnvoluta  ,  An  prx- 
legiua  cofnjMehendaniat  in  teftitittionc  univeifaiit 
I  fi£tcoininiffi,enioidiffieriritein(e  ipfum  fuiiTccx- 
pcruimin  fjdio  proprio  tcflatur  Thcfaur.  Jim.q^.fo^ 
renf.  Ub.  1.  <juxji.  q./uk  num.  7.  vtrf.     tge  in  MC/ 
j^jS<,abici]m  tcmpotepeftisde  aciiloif99.Teft8fflen- 
*  turo  condididct ,  &  rcpofuilTct  in  Atchivio  Scnatus , 
in  ^oquefecifictprxlcgatum  uni  es  hcrcdibus  ad  fa- 
votemillorani  dci^amilia  ,  dum  poftca  idem  confi- 
detavit,fatettu,  remoliikia  dDbitaife  ,  an  dclicicnte 
.   vocato ,  legatam  illnd  venitet  in  fubnitutionc ;  Et 
fanc  fcqucnJo  Londunoncs  in  his  tcnriinisi  DD.  in 
abftra&o  iiimatas  ,v>dcbatnc  ptimo  afpedn  Jjicli- 
nandum  pro  negacfvn  ,  qoM  fcnicet  llii  mafcult 
Amonii ,  &  Bihh.izaris  Caftagnola  fubftitdti  in  fidci- 
.  COimniiTo  univeiiali  conlci^ui  non  dcbcicnt  bonacx- 
ifteiKia  in  Tetra  Spcdiz ,  &  Pizdium  nuncupataoi 
de  Feletino  paniculati  lcgato  iuppofita  id  fiiTOiem 
.  hctedis  gravati. 

Piimb  ,  quia  cafus  noftet  in  eo  confiftat ,  qubd 
Tcftator  non  phiics  bctcde*  ioftiiaeric,  &  uni  cx  cis 
a  pizlcgavcrit ,  qnen  eiiani  MfverTalf  fideicommifTo 
giavavcrit  ,  fcd  inftitaioiiSKdc  uno  folo  ,  nerope 
Fhilippo  juoiorciilio,eoquc  «ravato  fiib  conditiooe 
^fijmipiit  ,  ddadeadipnusnvorem  Irgaverit  'diAi 
bona,ii)  quibus  tciminis  punAuaittct  rciniaf  Pc rc^rin. 
tle  fidtitemmijf  art.  7.  num,  i^.  qu6d  omn  i  calu  ic. 
maiKmiexccptapiatleflttaifidctcOfflmliro  univeifa. 
,Ji,  ca^oc  dcuahtoJa  Snt  pergtaffatumdc  tcmpute 


Tt  % 
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leftkotionis  hxrcdiutis ,  t\  racionibus  pcr  cum  addu 
Ailicujttsoutboiiuicin  fcquiiur  Fufar.  e»n/.  44.  nif. 
7.  necuoD  RourffW/:  418.  tinm.  ^.  lom.z.  par.  y. 
Tteeni. 

Secundi),  quia  Tcdator  primbinnituii  hzredcra , 
cmnqiMgrawavit  ,  &deincielcgavic  cidem  diftabona, 
dum  autem  ptior  in  otdiiic  habftut  fubftitutio,  Sc 
poftea  (iibicquitur  lcguum  ,  lcu  przlcgiium,  iilud 
IHMI  vi^ettur  poffc  compichcndi  in  fidcicominiflb  uoi- 

verfati,  enpodutnifruinfideicoiDmiirumfuil  ocill.  ^      ^  . 

mtuni»  noo  «Aae  iTeftitore  faenr  legatma  reK-  i<)paniiira<)n]i<nmrar  inteeminis  iiujufjxiodi  acticuli.. 


de  fidiic  mmijf  ari.  I.  ;'Mf?i.  4<;.  <fr/.  li.  irKNi.  1.  D. 
Aiiograd.  d.  ctnj.  4$.  num.  jo.  hk.  1.  &  €$»f  S9.  fik 

Maximc  in  tcrminis  fidcicommifTorum  ,  in  qnibui 
9  volunias  magis  ,  qium  vcrba  plcrumquc  iniucoda 
-  iufit ,  ut  cum  l\is  vcrbis  loquirur  icxi.  iii  /.  eim  virmm 
t6,'C.  de  fideicomtnijji  &  juxta  ciim  dixii  Ror.  dtcif.i. 
tmm.  97.  p4rt.  10.  &  dttif.  1^7.  num.  11.  fitrt.  11, 
ftetnt.  h 

QgBetfigeQcnlitccprocec^irt ,  (pecialiter  tatnefl 


dlum  ,  juxta  tcxr.  (•>  /.  Tiii*  85.  f.  *d  Itg.  faUid.  & 
vulf^atam  diftiQ^ioncni  m  C  Ai^ireeUm  «M- 
dim  l^nrkt  in  twr^.  Ctnedit^m ,  f.  Mi  Trmi. 
qiiod  riilctur  a  DD.  communircr  adir.itti  ,  refte  Mc- 
nochio  dt prdfdMpi.  Uk.  4.  pr^f.  194.  if«M.  18.  Fular. 
^fitfht.  rpufi.  6sot  wm.  109.  Thcraur.  Jun.  ft«/f.  17. 
v^m.  1 : .  li\t.  I.  Meilto.  iM  i^.  M.  a. i«i>  t. f x^ik 
num.  10. 

Tcrtib ,  &  fortiiks  quia  non  foli^na  in  cafu  noftro 
'«^  ptBcedat  inftitutio  *  &  fubftttutio  univcifalit*  fed  ut» 
'  rerfAianie  ipfam  fdtiftitationcm  lcgitur  daufula  f»U 

vitli^Miupir  turn  fi.iendu  ,  qu.T  tanqiiJiTi  cxccpti- 
va ,  &  inodificaiiva  dcnaonftrci  in  ipfo  iideicominillb 
prdcgata  non  rennbcK  compreheDfa ,  Pefegtin.  ic# 
jidticiimmijf  i.  an.  7,  r«'W.i;.  Cyriic.  eo"tr-  xo4-  nx. 
31.  Tufcli.  /<  C.  cvjtduf-  }J4.  «Mw.  I.  Barbof.  (/4«/^ 
144.  HHm.  4.  Fufar.  4^.  num  8. 

Qnartb  ciiam  ,  quia  non  loli^manieinftitutionem 
legaturdiAa  claufuta,  fediquod  magis  cft ,  ipfa  fub- 
AituiiofadUfuetit  ad  favorcm  filioruin  roafculoram 

5  Anionii»  &  BalthasAtii  io  rciiduo  bonorum  ,ibi » 
in  niitput  mumhmttttiiaM  tm*e  trmu  in  *^ ,  qu« 
vcrba  ranquam  cxceptiva  dcnotenc  gravamcn  leftitu- 
endi  fuitle  reftridhim  ad  ca  tanttim  bona  >  qoc  (ii* 
petfuiiTent  detiadia  ipiis  legatis ,  es  pkn^  Mdodis 
pcr  Thcfaur.  Jun.  d.  tjHxfl.  17.  5  lt\).  i.  latd 
Merlin.  dt  Ugit.  d.  lih.  i.  tii  .i.qutfi  x.  num.  U  K.oca 
^«(1/418.  num.ii.  tom.  i.p  trt  5.  tte9»t.m^jpmti» 
Lne*  in  i«m.de  fid.ic»mMtf*»rJ.  i^u  num,^.  ' 
Quintb  ,  quia  agatur  de  legaco  fafto  i  patre  eigt 

'6  filium  hsrcdcm  inlliiutiam  ,  &  veiiiimiliter  fummo- 
.pci^  dikdum  «  cui  diccndum  fit  ,  qubd  pater  ali^Md 
TeHnqaerevolueTit  prccipunm  ,  &  ifflmune  tSonefc 
rcftitucionis ,  ideoquc  actento  patfrno  affcfluprjt- 
dido , lemaneat  cxccptum  hu)urmodi  lcgatum ,  Pcfc- 
g|in.i*  fiitttmimif.  d.  Mri.  7.  amt.  15.  Fufat.  emfi 
44.  num.  10.  Inctigl.  de  (fihfiit^ctni.  5.  fUifL^^.tM» 
1)1.  Theiaur.Jun.i^.  ^  i7.nHm.B-  Ub.i. 

Huiimen  roinimc  obftancibus ,  contrattaniRfiil* 
vcndum  cenfco  ,  videlicet  ,  qubd  ficati  per  moi- 
tem  Philippi  Juniorit  abfqac  liberis  puti&cata  fiitl 
iubfticutio  univcif.ilis  ad  favorcm  fiiioruiTi  mafculo- 
sum  Aqiouii,  &  B.^l'hazaiit  ,  ita  etiam  di^  bona. 
cxtftentia  in  tetra  Spcdis,  Ptvdinm  de  Fdetftio 
tanquam  in  ipfo  hJ^icommilTo  univerftU GOlBplBlieil> 
radcbeam  citdemfubllituti&  tcftitui. 

Moveor  ,  quia  in  Tcftjtorum  difpoiicionibus  de 
alionon  dcbcru'^^  rlTc  |ollic:;i  ,  q-.iim  adimpler»- 

7  do  eoium  volunutcin  ,  cum  ca  totum  icgat ,  &i  do- 
minetut ,  /.  ix  ftth  ,ff.  d»  h*rtd .  inftit.  i.  in  etnditi- 
mAm  frimtm  Uetm  »f'di  uniit»  tjt  dtmmifir.iAuh 
tfc.  tU  etniea.  ultim.  «»bnu.  A'k  it.  fir.  15.  tmm.f.  Pe- 

rcgiin.  de  fideieom.  *rt.  11.  nutn .\ .  (*r  fetf.  D.  Altograd» 
enj.  45.  ffMiii.49.^iii.  1.  <^  emf  89.  iwiii.  ag.  ft^ 

Sivc  iit  ^pccialis  .  fivc  ex  legitimts  conjedutis 
^  coliigaxut ,  i.intt  /mfirMtfif,  ditr^.  i.  Pafegcia; 


cil  n  DD.  vciiiit  rcfulutioncra  brzfcntit  quzftionis 
teftridaio  non  rcmanete  ioua  <4nceUot  ceiiaEditpo- 
fitfonis  ,  fed  ex  ftSti  ci(CUfflibimi ,  fll  ct  di^poficis 
pcr  Tcftacoiem  in  toto  fiio  ulcimo  judicio  ,  Ifvc 
finc  pcrptius,  fivcpcr  poderius  ,  e«  fit  firmaiida ,  8C 
decidenda  ;  in  pundo  Dtc.  eerf.  Zo.fubnnm.t^  ^erfi 
■  ftcundo  rtff  nidtiur  ,  ubian  lcgata  vcniant  in  reOtiu- 
tione  fidcicommiili  pcndet  k  voluniMe  Tcilatoris, 
caqae  in  tali  cafu  es  conje^fairii  colUgirur  ;  bcne 
Ztoch.  a»  Iberedts  mti,^ttmitSt»im.ifii.ff.tA 
Tfcbell.ubi,  qa^d  tota  ifttfMterit  depea«r  a  coa* 

jcftutata  menrc  Tcftatoris.Mcnoch  de  :  r/  'uwpi  hh..^. 
frtfitmpt,  I94-/n^  num.  i.  vtrf.  tH  imuuh  prttt* ,  ubi » 
qoM  lott  hcc  dKceptttfo  efl  conJcAattlii  *  Cytiac, 
contr.  104.  rtum.  ;o.  ubi,  qubd  lotalicer  hcc  decifio 
pcndct  a  conjc&uraia^ncntc  dcfun<fti,Tbcl*ur.  Jm» 
.  ti.tjM*ft.  if.num.  7.  tih.  1.  ubi ,  qu6d  in  hac  roaicrtt 
ftabdumen  mcnti  Tcftaiorispet  conjcduias  elicittf^ 
caque  potiflimikm  eft  attcDdcnda,  Rota  cotam  Butatr, 
decif.  168.  num.  iif  ubt ,  qubd  coca  luec  inaictia  te- 
ni|«iic  k  conjcdlufis ,  &  ptcfumptionibot  «  cadeni 
Rmo  dteif.  418.  num.  g.tm.  s-  pmrt.  ^  rtteitt,Mi, 
qubdifta  roateria  pcncict  a  pizfuirpca  1  cftatoris  vo- 
lontate  >  Mt^ffimi  de  Uteu  i»  tm.  d»  fttUieemmiS, 
dife,  1)1.  nm».  4.  ubi ,  qubd  huiofmodi  qacftio  id  aS» 
ftra^o  conndcrata'  accencis  diftindlionibus  cafuum 
pcr  Dodorcs  ,  cft  poiius  pabulum  Scholaftico- 
ram ,  &  Acidcmicorum  ,  quam  iupet  ea  poi£t  dati 
Oeita  dcicrminatio ,  c^mpcndeac  cs  iadi  qualitace  dc 
drcamnantiis  vciinrailcm  Tcftaiorit  voluntatem 
comprobantibus ,  quod  repetii  dife.  i)i.  num.  7.  ubi , 
qubd  eiioneum  eilist  cenam  *  &  deteimiuatam  rtsu- 
1am  anhrerftlem  conftitaere  fapei  boe  anienla  • 
quippequi  pcndcac  cx  con3eftaiis»0c  paniciilaiibtw 
citcuraftaniiis  fadi. 

Incafu  noftro  plurt  fuadent  voIaniattiD  Phil^pt 
Teftatoris  fuilfc  coiinprchcndcndi  legtHiafpMdiAan 
SodiAo  fideicommidouniueirali. 

Animadvcttcndum  cft  in  piflDil»  qubd  Tcftatoc 
cxprcfsc  dcclaravii  qaid  ,  &  qaannun  poteft  alienart 

f>cr  cjusfilium  hcrcdem  infticucum  fn  ctfb  ,  quo  fine 
ibcris  dcccilillct  (  ptouc  in  faflo  contigit  )  dedit 
enim  di^  filio ,  &  bcrcdi  in  cafu.rooitia  abf^uc filus 
Acoltatcm  difponendf  de  dncatis  qoatiKHr  raf lle  femcl 
tantiim  ,  ii\  ccli>quis  autcm  bonis ,  quz  tunc  ciunt  !n 
ciTc  fucccdeic  voluic  in  una  mcdiecace  filios  miifculos 
Antoni)  ,  &  in  alicra  filios  mtfculos  Balihazaiis  j 
Ecccqubd  Tcftacor  fuam  inicniionem  vecbis  clarta 
apcruic,  quid  &  quantuin  dcbeict  intelligi  temiiluni 
difpoiicioni  hctedis  ,inctiil ,  qno  putiticatenit  oon» 
diiio  leftiiuendi  fubftitutit  bona  bafediiaiit*Jboccft 
htberet  in  his  tetminis  facultatem  difponendf  de  flifilt 
ducatis  quatuot  millc  (^ntum  Ex  quo  c£c3citxr  ia- 
fe^  Valet  ,  qubd  dum  pcr  bujufmodi  ^coadiiionia 
II  cventnm  poteni  de  didb  fntnma  tantAm  dffpoiww» 

confcqucntcr  cx  prarfainpta  mcnte  Tcftacoris  ift»  f*- 
cuicaS|quoad  cxicios  dtc^^  luucditaiios  debueric 
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cenferfdenrgata  ,     ^onreqtienter  etfam  AAa  Iwna 

prxlcg.ira  vuliiriic  rtiiMnric  .if>':*n,i  gravainiiic  ,  Sc 
oncrc  icikiiutioois ;  bcne  Rota  dteij^  179.  twm.  7. 
pMrt.  10.  rttwh  Fiirar.  dtfu^it.  ^MJf.  ^•Jl.  inm,i.6, 
Cr9t.  f»»/;.  im.ltf.      1.  Sw^.  conf.  t\.  n»m,  7. 

jt  Exccptio  eniaiin  uno  ,  in  aliis  rcguUm  confirmat, 
Li»U$9mm  Hti  nmiltf.  dt  ie^hut,  Koman.  eonf.\00, 

1}  X.  Et  datum  fub  una  condicionc  ccnfciur  fub  COIW 
tratia  ademptum,  l.  jl  It^atum  pure  >  /.  ltg*tM  inmiiU- 
ttr ,  f.  de  4i.iim.  Ifl^tt.  plenc  Surd,  ttnf.  294.  kn.  8.  & 
dam  TcQaiotin  uno  calii  piovidiCtCcnfctui  voluiflc 
eonrrariant  difpolittoneni  m  cafn  omidb  loeunt  habe- 
le  ,  /.  m  ,r,i  :>  ,  C.  deprecHr.  Alcx.  ccnf.  158.  »m>II.  10« 
lA.  6.  quctn  icquiiur  Surd.  d.  tanf.tg^.fab  imih.8* 
Qnod  tanto  feriiibprocedic  iq  caru  noitro,cx 
<]no  Tcftator  fitit  iifns  il!j  Jiilionc  nt>uutn  ,  qui 

ji^tanqiiam  laxaciva  iiKtuciic  cxprcliam  luinm.im  dd. 
ducatonim  qiiatuor  millc  6c  ccli  quorum  omniiiAl 
cife^iiiiin}  alienaiionem  ,  &  difponendi  facultatem 
eicludic  t  /.  ipti  stiena ,  §.  lihtrtM  dt  tttget.  gtH. 
Surd.  decif.  191.  nHtH.  19.  Menocb.  «HffC  7*5.  mMI« 
19.  late  Bar  boC  i^fi.  401«  mote- 1. 

Secandb  expendeiidom  eft ,  qobd  peft  daiatn  fi>  < 
cultatem  difponcndi  dc  didis  fcutis  quatuorniiRetD 
cafu  moitishcieilis  abrqOe  filiis  ,  Tcllatoi  difpoTaiCt 
fabdinfelfqiricbtfni(,qwB  tunc  crunt  in  eiTe,  fiic- 
cedcrent  pto  una  medietare  filii  A\€t\  Antonii ,  &  pto 
altcia  Blii  didti  Balchazaiia  ;  qua  in  tc  duo  not anda 
iiUK. 

Uoaal  I  ^bddom  ibbftituit  in  icliquts  boois, 

Sirfndeeft,  ae  itditifllet  frt  rcliquis  omnibtit  bbnis , 
fta  eniin  indcfitiita  locJtio  arcjuipollct  univcrfali  ,  ■ 
CKCoi^eftis  DccBaiboL  tLcim.  izj.  »nt».  i.  er  fifl» 

•  tftm  nniveiMitat  eomprdietidicetfara  difta  bona  licec 
pudegata.  Mcnoch.     /?r<yiim^r.  d.lih.  .^.pritf.\f)i,. 
IHMPiJi.  Suid.ie«>/'i(59.  ffMm.  8.ThcUur.  Jun.  W. 
17.  iMiii»  17,  tih.  %  lat^  Buratr.  dteif  1  8.  hmm  .  9. 

Altcrumcft,  qubdTcftator  Confidctavit  tempiis 
Itf.fbioium  ,  6c  vdlllit  compichcndi  in  fublkiiutionc 
'  l»onn«qnc  fiiiUrent  in  elTe  de  tempdCe  potifieqHtcondi. 
•cioiiis ,  ibi  >  m  reliqitk  tuutm  btnit ,  if»*  time  trim  Jnu.  ' 
tfft ,  in  quibns  tetminis  eriam  przlcgata  compreben- 
di  ia  fubllitutionc  univeirali  ciii  c  Jccidit  tcxt.  in  l. 
««ai  «Srttnt ,  16.  C.  dt  fidtittnim.  ibi ,  uhi  h^ti  rt^»' 
:  mjiuti* ,  ifiiid^Mid  tte  htrtditntt  H  tmm  ffnvtntrit 
f(jf  mdrtttn  rijittture,  dnimnd^^ertirnm,  rnam  pricef- 
tieiiu  cainpiTidium  Tijl  utru  vtrhn  comprehenfMmiJJi , 
pei  qucm  textum  ita  firmacSncd.  d.  decif.  \6^.nHi»  %, 
Thclaur.  ]\in.  d  i].\-i.fnh  num.iy.  l^.u  Menoch.<^0 
frdfumpt.d.  tih.  4.  pr4if.  194.  num.  48.  Butact.  dteif. 
t6t»  fik  »tm.().v:rf  prxjerttw  cnmfint. 

Bc  icveia  iiTeiUtot  dettadts  dd.  fciitis  quacuoc 

•  tnflle ,-  voluit  retiqua  bona ,  quc  tonc  erunr  in  eft, 
fubj.iccrc  vinculo  tcfti:iitionis ,  ithi  Ldt.i  mcntione. 
poitionis  ,  aul  hcieditatis .  juxia  diiiin^ionen)  itoffi 

r  «*  I.  MmtthiK  \,  %  fMiin»  ^kvrit  i»  vtrh.  knniiis- 
riam,  ff.  ad  trehell.  Icd  habita  lantum  conndcratio- 
negencraliici  ad  ca  ,  quz  lunc  cempotis  cxtuiircnt  » 
nuUo  modo  perctpi  potel^,  qnonam  tundameniopoi^ 

'  iit  prxtendi,  bona,  de  quibus  agicui,  lic^t  prdegata , 
coniideianda  elfe  uti  cxccpta  ,  cum  negari  non  poiStt 
'  'qatn  hzc  eadem  bona  potl  putificatam  condicionem 
ntetini  in  circ  ;  lnib,ui  cocum  cxiftcntia  dcficetif  nc- 
quitet,  fcduli)  prohlbiifk  Teftitor  eorani  iUcnarfoiieni» 
IK  infradicctur. 
>  '  Tcitib  coniidcianduni,qubd  bonahxc  prclcgata, 
•empcesiftcotia  in  letia  Spcdts ,  Sc  Pixdium  de  Fe- 

7  kiiiioptofailiiHkTcftMOialkMi^ikciiiftji^ 


titt»m  ifrinienin  prsfemt  *Oinc*ldtt  &  lOihiit*.  & 

mand.it  ,a:uidiicn  j'  /  vtiidt  ,  iiHenart  ,«;t  l  ermfi- 
t»ri  qutyn  ntnlt ,  titc  tjUMVit  esufj,  C  f">'  ditli  l'hi- 
tifpi  fitii  ipfint  TtfiJttrif ,  iM'C  iw  «r  f»ff»,  & futrum 
iiherorum  inafculorniii ,  dirn  iffi  ."/.lA- n^.o  ,  (Jr  fiiht- 
rtdes\iolutrintJiart  ,c;  comunrdri  m  diclo  loco  S/ft- 
di4t,ftdcMfu,  ijHodiQm  phUippm  ,  &j'ui  Itben  nollenU 
ftnrt  in  ditle  Uce  Sptdix ,  mli  cafui*iidtjnt  d-tU  bonn, 
&  ttrum  frHilM  ptrcipiant ,  durMhte  diOa  Ahjentui  Ji- 
iii  mafeuli  diili  B4lihtit..\rit ,  filii  majCuH  diili  An- 
unii,  rtdtnntUdiQm  PhHippm  »  &/"*  lihtri,iti- 
nmptjfidt»nt  htnm  prtJiia» ,  &  fic  fcri  debent  Amic 
■flUties  f^e.  Mfqut  m  infiniium  C'C. 

txquibus  vcibis  ,daiui  manifcftc  intcltigi,  Je- 
ftatoiem  volniile ,  qobd  bi^finodi  bona  prclegacn 
tranfirent  in  ipfos  filios  Antonii  ,  &:  Bjltliazaris , 
etiam  vivcntc  Philippo  filio  ,  iniciic  inRicuio  > 
nec  non  vivcmilMii  c|u(dem  filiis ,  cafu  quo  non  ha- 
bicafrct ,  auitommoraii  dciiillet  in  f erta  Spedic  v At- 
qui  fiTeftatorita obfetvari  voloti  in  vitadifiifiliihc- 
tedis  inftituti,  qaantbmagisdiccndttthcft,  ipiius  io* 
tendonem  cztiiiHe  ,  ut  poft  mociem  di^i  |uBiedit , 
■bfipiefiliic,  teftiinerentttr  bona  prcdifta  jtfiienifi- 
liiaAmonii,&Balth  a/atis  ? 

Qnattb,quiaaiicntis  vctbis  fupr^  all.iits  evinci- 
tut,  Tcftacorem  habuilicparticuhicm  affccltioncm  ad 
bona  przlcgata,  vcl  quia  t-ortaHc  linc  de  mclio- 
l3  libus  ,  auc  magis  confpicuis  cifcdibushcrcdicaiis  & 
ia  qoibw  iMgisipfins  memotiam  confeivari  voluit , 
medianiecontinua  habitauone  onius  de  familia ;  im- 
de  protfus  abfomim  ,  ac  impcobabile  videtuc ,  qubd 
rctiqii:^  bonaforte  nninuris  qualicatis ,  aut  faltem  in 

2uibus  Don  cadcbat  lanta  dilponentis  a&^o  •  remaa- 
rint  'comptehenfa  in  Itdcicomttoifro  ubiveiTali ,  ifta 
vero  aur  mcliora  ,aut  magis  confiderata  pci  Tcftato- 
lem .  i  lali  fidcicommilfo  voluctit  cxcipetc  ,&  iic  dc- 
fitnftofaaercde  ablqnelibcrii  craniire  poHent ,  vcl  dc- 
beceOC  ,  ad  peiibnas  pcnirns  cxtrancis.  Ita  ratioci- 
fiatarin  pundopeihzc  cjdcm  vcibadc  Luca  m  d, 
ttm.  defidtictm.ilift.  t^  num-i^. 
-  Quintb ,  «iMi  uoti^in  ^cft»  <iub.d  Tcftatoc  voloe- 
rithujurmodf  Dona  reltnqaere  dfao  hcredf  fmmnnia, 
&  excmpta  ab  onctc  tcftitutionis ,  nt  diuv.  ^of[  lnbfli- 
tutionem  eidcm  fa^am  qi|oad  uoivcdum  paiiimo- 
iriom ad  fiiToceto  dd  filibnira  Antonii, 8e  Baithna^ 
ris  ,  flatim  fpccialitcr  ptohibuit  bona ,  de  quibus  agi- 
alicnaii ,  intcUigatot  id  fadkum  non  caufa  ic- 


rur 


ftiingendi  prxcedcns  itdcicommiinim  univcrfale  ,  fcd 
fol6m  gratij  mnjoijscxprciGonis  ,  Si  ad  abundantio- 
ifln  caucelam  i  bcnc  ParjT.  conf.  41.  «Wwi.  ^8.  ft^ 
lih.  i.  Corn.  ct  11/ 189.  coi.  a  .  verf  ntc  c^utffiamt  pM* 
ll9Verf.nte  fdeiMntvim,lin,  ^.Bardctl.  corij.^.  nu.u 
<$•  infia,  Gratian.  cnp.  404.  WM».  2.  4.  &  Jeq.  CotcU 
'lUcij.  6.  niim.  14.  or/",7- 

Idcoquc  pcc  talem  piofaibitioncm  fpecialem  non 
intelllgantaceieeptali  fideicomnriflb  nnivierrali ,  ied 
40  tam  iltx  rrs  particularcs  quim  totnm  fidetcommiiruin 
dcbenc  isftitui  cifdem  pctloniSi  Ciatian.d.  e»p.  404« 
'  0(riM.^fdcU.d.«H(/r9ii,  ium.-i,6.&  p^.  Bellonl 
Jun.  etitf.^g.  num.  J4.  jf.  Cyriac.  contr.  5.  fuh  num, 
H6.&^8.0Kcl\.d.dectJ.6.  n»m.  ij.iii.  Mart.  Me- 
dic.  ifat^-u.  iHni.5. Roca  cocam  tiidovif.  dte^, 
•tf  .pwini. 

Seitbdeinom,  quia  poilet  wlidi  (nft!neri,  qabd 

Teftatot  non  conirntus  ,  qai>dl>xc  boiia  fuppoluc- 
ric  ooeti  iidcicoimiiidli  univeifaiil ,  volueiit  cciainca- 
*  .dan  (iipponcre  paf tknlaci  fiAfieammiab  «d  r.^vorcm 
imi  fiiorooi  diAi Philippi  )aaioiis  bxredis  inflitati , 
«  /    \  Tt    j  *y)ia\ 


ci  >am  filiorum  Si.  Antpnu  ,  &  Balchazaris  ,Cii.Ti  iton 
n  lit  inconveniens,  qubiJ  cadem  bona  rubjaccanc  vincii- 

!u  univciralis,  &  par(icii|.^ris  fideicoinmillj.Gahr.c»»i/I 

15.  ^  fttf.  Uh.  I .  Mirt.  Mcdic.  dtcif.  u.  wnw. 

7.  LudoviH  i^/ni/".      nutn,<).  tc  '\\)[  kAA.  Utttr*  A. 

quod  diciiur  non  imminucrc  dilpofuioncm ,  fcd  illam 

augccc  ,  Sc  «inculum  vinculo  addi ,  ut  dixit  Rota  co- 

ram  Ludovif.  d.  dtctf.  i6.  ittfint.j. 

Fidcicommilfura  parcicularc  rctulcarec  ,  ez  quo 

piohibicio  alienacionis  horum  boncJrum  lcgicuc  di' 
1 1  ve&i  non  ad  pcrfonas ,  fcd  ad  ipfam  ccm,  &  bona ,  de 

quibus  agitur ,  quc  prohibitio  rcalis  dicitur  dc  pet  fe 

fatii  veftita  .juxtaCtoc.  cenf.^i.num.t].  18.  &  ft^- 

Pctr.  dt fidticomm.  qn.  i.bm.  ^^.^^.Fufar.  di  fubfiit.^. 

6ij.  rtum.  ij.D.  Altograd.Scn.  Pratceproc  mcus  cerf. 
91.  «Kj».?!.  iib.  i.D.  Aliograd.  Jun.  cotttr.  t^-j  «11.^8. 
Et  inducic  lidcicommiirum  rcdicutoiiuin  ad  favo- 

rem  illorum ,  qnorum  coDtemplacione  onas  fiiit  im- 
podtum  iita  Bccc. ctnf  »4.  n.t^.dr  cnf.z^^.r.  j^^.  & 
/i<jtj.  plcn^  D.  Alcograd.  Sen.  d.  conf.  51:.  HHm. 
tth.  1.  &  latius  etnf.%0.  num.  ^4.  Itb,  i.  ubi  pluiimos 
cumulat,  D.  Altograd.  Jun.  d.  contr.^^-j.  rttm.  47. 
plcncRoca  nollra  Luccnf.  coram  Zuccat.  dectf,n6. 
r>M7A.  144.14^.  c5-  [«{. 

Hujufmodi  auccm  vinculum  ,  &  onasnoiialienan- 
dibona  ,de  quibus  agitur  ,  ncgati  non  potcft ,  quin 
f,i£tum  fuccit  conccmplarione  tam  filiocum  didli 
hztcdis,  quim  filiorum  dd.  Antonij ,  &  Balchaza- 
tis ,  dum  didi  filij  fuccunt  czpccfs^  nominati ,  &  ad 
eos  voluicTcftatorhujufmodi  bona  pcrvcnirctotics , 
quocies  ,  &  in  infinitum  ,  quando  di^us  Philippus 
lunioc ,  &  ejus  Eiii  non  habicafrent  in  A\{\o  loco 
Spediz. 

Unde  quacunque  ex  parcc  connderecur  articulus 
non  potcA  alTcti  ,  hujurmodi  bona  fuifTc  relida  uti 
exempta  ab  oncte  rcllicucicnis  ,  fed  potius  totum 
contraiitun  allcquimur,  fcilicet  Tcflatorcm  voluiilc , 
&  intcntionem  habuilTc  ,  qubd  ca  non  tcmancictK 
libcra  pen^s  didum  hztedcm  ,  fcd  confcrvatcntut ,  8C 
leHicuidcbcrcncdd.  fubfticuiis. 

Contraquxnon  obfianr  fupciius  in  conccaiium 
confiderata. 

34.  Primura  dcdu^um  cx  authoiitacc  Pcrcgtin.  drt.  7. 
ttnm.  \6. 

Excliidicur  non  folum ,  quii  Pcccgiini  auchoritas 
in  di(flo  loco  allegata  non  cll  tuta  ,  curo  cam  impu- 
gnrnt  Cyiiac.  ctntr.  104.  mm.  iio.  ftq.  pluribusad- 
du^isRedenafch.rffff/r^.  num.  14(1,  fttf.  late  Marc. 
de  fucctjf  te^dl.p4r.^.q.ii.  art.w.  it.  5?.  jy.^  ftij. 
Scdctiam  ,  quia  non  procedit  flancibus  conjcdlu- 

35  ris  concraiium  fuadencibus ,  ut  ipfcmct  Pcregrin.  fa- 
tciin,fub  d.nHm.  \6.  i\M,Nifiipec$alittr  Ttftatar  dliud 
dixtrit.cutn  quibus  conjcdlucis  non  folum  fpccialis , 
fcdcvidenjpiobaturTcliacoris  voluntas  ,  /.  Itbertdtet 
16.0".  d«  fideicam.ltbtridt.Mtntic.  dt  cenitilur.  lib.^. 
lii.  ^.fttb  num.  z.  vtrf.  tx  Itgitimii  tnim. 

Sccundum  fundatum  in  t.  Titta  tj.ff.  ad  /f faUid. 
cx  quo  prius  Teftatoc  lubftitueiic  univcifalitcc  , 

26  deindc  pialcgavcric.  Non  applicaiur ,  quia  texc.  pro- 
crilic  ,  quando  qui&  fuii  gtavarus  ad  rcftitucndam 
fimpli»;iict  hacteilitatem.non  auicin  qu.uido  pront 

17  in  cafu  noQto  )  Tcftator  jtiflic  cefticui  id  ,  quod  in  cafu 
puiificacx  conJitionis  cxtitciic  in  cfTc  ,  ut  dccidic 
alccr  tcxr.  in  l.  cuin  virum,  \C.  C.  dt  fidticem.  maximi 
qmndofuii  f&dafubftituiiocum  vcrbis  gcneralibus 
habito  cefpe^tu  ad  tcmpus  futurum ,  ut  plend  dixic 
Uotacoitain  Butaito  d,  dteif.iii.  fub  num.^.  vnf.  i}h4 
frtttdutii^  * 
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Praiicrra  iftc  ordoprioritatis,  aQt  pcReiioiitaii) 
legati  antc,v<I  per  lubftitutioneiu ,  ron  attcrdittt 
38  ftantibus  conjcduris  in  concratinm,  ui  dixitMet  innt 
dt  piintr .  Ith-  x.tit.z.^y.num.\t.  M.".rt .  di  fucci  jf  legal. 
fart.  4.^.11.  drt.  Mtfnrr»  4 j.  43.  nbi  qi<fcd  h*c 
diftindiio  ordjnis  in  nMCctia  uUimarum  voluntatiiin 
JuTc  non  probatur,Thc(aur.  \nn. d  tf.\-} .fub  iiu.\jMb, 
1.  ubi  qiibdnon  eft  inrpicirndum,  an  praelcgara  (uetiBt 
fidt»  antc  ,  vcl  poil  inftiiniioncm,  quia  omni  caru 
militat  conjcd)ura  vcliint.iiis  Tcftaroris ,  lair  Buratr. 
d.  dtctf.  168.  ffb  num.i).  verf  qua  prceeduT  t,  dc  Luca 
d.  lom.  defideietm.  dtfc.  ip.ffMm.^.io.ubi  qubdcx  eo, 
qiibd  poft  inftitiitioMcm  faiia  fuciint  legata ,  ccfultac 
rantum  quzdam  pizfumptiva  piobaiio  ,quzcft  clidi- 
bilis  pcc  coniraiiasconjedturas. 

Tcttium  inhrrcns  cl.iufulz  falvn  le^aiii,  Rcmancc 
ridufum  cx  traditis  piiniflualitct  pcr  Cytiac  d.centr. 
29 104.  rum.  II 7.  ubi  qtibd  non  obftantc  tali  claufula » 
prxlegnra  non  remancnt  cxcepta  ,  quod  indubitant^ 
ptoccdit  fuadcniibus  ( ptouc  in  hac  ij^i  fpccie  )  con- 
jcfiuiis  contraiiis,  m  pcc  Surd.  d,  deeif.  i6(f,fmb  p.\i. 
Vtrf.quinto  dicitur. 

Quaciumccfuhansex  eo  ,  qiU>d  fuciic  fnQa  fubHi- 
tucio  III  reli<jui4  benit.  Non  ptccedit  in  (tt&o,  ncc  dc 
lure.  Non  infa^o  ,qiiia  fubftiiutio  fjda  hiit  in  icli- 
quis ,  habica  relacionc  ad  ducaca  quacnoi  millc ,  cir- 
caquz  dita  fiicrat  farultas  hzrcJi  difponcndi  in  cafu 
moitis,  ahfque  hliis.  Undc  qttoad  rciiquos  cf\:cdtvs, 
&  fic  ad  omnes  alios ,  qui  fuilFcni  in  clfc  dc  tcmpore 
prxdiAo,  rcnanfii  hzres  gravatus  ad  tcftiiuendum  * 
quod  non  folikm  non  cxcipit ,  fcd  apcttc  compteheiv- 
dic  cttam  boiia  >  dc  quibus  agituc  ,  juxca  fupeiiiis 
di^a. 

Non  in  lurc  ,  quia  ifta  cltofula  in  reliqnit  Mtim 
^c.  apponiiur  poiius  ex  ft ylo  Notatiorum  ,  quim  uc 

pdcnotcc  dilctctam  Tcftatotis  voliintatem  ,  idcoquc 
non  cft  attcndcnda  ;  bcnc  dc  Luca  iia<^  tem.  dtfidti' 
ctm.  difc.      num.  i;. 

Ptout  eiiam  nullam  vim  habet  ,  quando  ,^pcoat  in 
cafu  noftto )  Itibftituiio  fa^a  fuit  cum  vcibis  gcnr- 

ji  ralibus,  ut  pcr  Kot.  dteif^^.  nuin.i.  .p.  par,\o.ree*tu. 
qu.m  lequiiur  Mcilin.  dt  ttgit.  lib.  7.  tii.  1.  1.  itHai. 
ij.  in  fint,  Et  in  omncm  cafum  locum  non  habet 

ji  nanic  in  contrarjumTiftacocis  volumacc',  mcdianti- 
bus  conjcifhifis  ciivita.  plcn^  Thefauc  Iun.  i^.  f .  17. 
fub  ntm.  i^.vtrf  dixi  istc  habtre  lecum  lib.i.dc  Luca 
difc.\Zi.fub  num.^.  verf.  ($•  lieei. 

Minus  tcfiftic  quintum,  &  uliimum  clicirum  «x  co. 
quoJ  hujufmodi  przlegatum  fa^tum  fiicrit  etga  filiutn 
proptet  cujiis  dilcdioncm  dcbcac  ccnfcri  cxccptiun  i 
fideicommillb. 

Quia  hzc  ratio  rcprobarur  in  rcrminis  pcc  Cyriac 
d.tontr.  204. nMM.  iifi.ubi ,  qubd  Itgata  lempcr  fiiinc 
pcifonz  dilcAz  ,  &  nihiioTTiinus  in  mulcis  cafibus 
cnmpichcnduntuc  in  fidcicommiftb ,  &  pio  infuffi- 
cicniiirotivodcclacatThcraut.  lun.  4^.9.  17.  HHm.  9. 
/iKl.Quod  abfqitc  (cnipiilo  proccdit  in  noftrii  tcr- 
iniiiis  ,uim  talia  boua  fuc(int  iclii^a  non  uti  iibrra, 
&  cxcmpca  ab  oncrc  rcditutionis  ,  (cd  curo  paiti- 
cnlari  difpontione  ,  ut  non  polTent  alienaii ,  Sc  ha- 
bira  conicirplaiionc  filiotum  ditlrii  Anioiiij ,  &  Bal- 
ihazatis,  undc  cclTat  motivum  in  fado,  qubd  Tc- 
ftafor  volticTit  aliquod  przcipunm  tdinqucic  ptofAio  . 
filio,cum  ipfc  apciid  declaiavccic  ,  qubd  voluciir. 
przcipuum  clTe  ,  ncmpc  facultatem  difponcndi  dc  dd. 

74  Dticaiis  quatuor  inillc  ,  &  coiilequ:ntei  applicaiuc 
rcgula,qiibd  dum  id  ,  qiiod  voUiic  cxprclTit ,  qitod 
noa  cxpccffic ,  noluilTc  ccnfctuc,  /  nnit,  %.fiii  auiim 
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^ditficitntis.C.de  cdduc.  ttHeflA.  Aogcl.  Arcrin.  ctnf. 
19.  ««»1.  6.  & }<tj.  Ay  Tio  conf,  iii.  »«»1.  4.  pciegr. 
Aefidciom.  art.it.  num.  ^5.  Fufar.  75.  ntnn.  x6m 
D-  Aliograd.  conf.  6%.  inm.  6t.  hb.  1. 

Succcdic  inod&  fecundus  Arciculus  ,  in  quo  (]UJB> 
tirur,  An  bona  cmpia  cx  pccunijs  ,  cx  nominibtis  de- 
bitorum ,  cx  prctio  argcnti ,  &  aliis  pecuniisdiYli  Tc- 
ftatoris.  ilnr  leftirucnda  didh  fitiis  Anrontj,  &  Baltha- 
zaris ,  prout  cildcm  ea  reftiiui  voluit  dcficicntc  linca 
di^i  Philippi  juniotisitziedis  inllitmi ,  uc  in  piiino 
Codiciilo  t-ado  .licct  in  fccundo  ,  dum  dedit  facnlta- 
temhxcedi  impHcandi  dd,  pccunias  in  bona  ftabilia 
omifcrit  id  rrpctere. 

.Sed  cicca  hoc  minime  dnbitari  poiTc  cenfeo ,  &  pcC 
dcfcJtumlinez  didi  Philippi  hxccciam  bona  circ  re- 
nitucnda  ,  cum  conclulto  tic  indubiraia,  qubd  Tcfta- 
tor  non  cenicaiur  recelEtfe  a  prxcedenti  difporicione 
per  ftibtequenccs  Codicillos  nifi  in  partibiis  cxprefs^ 
rrfoimatis,/.  «/m(BR4,§.  tfuifilioiff.de  ndim.  UgM. 
Pflril.  ctnf.  54.  n«;A.  49-  2.  Menoch.  f »»/ 453. 
i>um.  II.  1'cregcin.  de fideictm.<trt,\6.  num.  49.Fafar. 
eonf  114.  ptr  let.  D.  AUograd.  Jun.  ctiitr.  }t.  num.  jo. 

36  idcoquc  onus  ,  aut  qualitas  in  prxccdcnci  difpohcio- 
ne  appofitacenfetur  in  fubfequenti  rcpetita,  Menoch. 
eenf  451.  ntim.  1.  Fufar.  cenf  114.  num.  4.  addufti 
apud  D.  Altograd.  Jun.  cintr.  41.  f'b  num.ij. 

Q^ibd  ablquc  probabili  dilticulcace  procedit  ia 
cafu  pr.Tfcnti  ,  dum  Tcftacor  in  fubfequenti  Codi< 

37  cillo  in  parcibus  non  refocmatis,  Sc  qux  non  attin- 
gunt  hujufmodi  puni^um  ,  cxprcfs^  coniirmavic  pcc- 
ccdensTeftamcntum.&Codicillum  aa(cafj£t:iin,pec 
quod  intelligicur  voluilFc  rcpetctc  prxccdens  fidci»' 
commilTum,  &  difpolicioncm  anccccdcnccr  fiCtzm 
cum  didooncre^  ut  in  pundlo  dixic  Roca  coram  Bu« 
TUio  dteif  i6i.  n»m.  u.  aliis  addudiis  D.  Alcogcad. 
Jun.  d.conir.^i.  num.  ^t. 

£c  ex  his  &c.  Salvo  &c. 

AR  G  UME  NTUM. 

Rcnunciatio  intulcu  Religlontsfacta  pcrMo- 
n>chum  intra  bimcdre  etiam  fuper  hxrcciitate 
viventis ,  fi  non  po/nt  fuftincri  uii  irannadva ,  an 
valcrc  poHic  uti  abdicaiiva  iL  de  utriufque  rcnun- 
ciationis  fpccio. 

Quando  ,  S>e.  cx  quibus  Gmilis  renunciatio 
dieacur  realis ,  ita  uc  fempct  rcnunciaDS  exclufus 
remaneac 

SVMMARJl^M. 

1  HinmcUtio  fi3M  in  fptcie  di  htrtiitMtt  Viventit  , 
iMit fervdtA  diifoftione  \.  fin.  G  dc  pad.  n»n  trMnt- 
'    fertiUtn»od  Im  in  rtnmnciMariHm ,  c^iMn».  14. 
ticet  tjuoMd  rtnunti*utem  hahtMt  fsQum  ntiuti- 
vum  ,  tfuodd  renuntiutdrium  centintt  puHuntj 
uffirmutivum  dt  fuceedendt,  rtum.  i^.  pttejl  tumen^ 
fitri  cum  jurumento  ptr  mtdum  puEli  dt  nen  ptten- 
fnftinetur  uti  ubdicdtivu  ,  num.  16.  i8-  10. 
11.  &  ^uiftt  tffdlut  talit  renunciutitnit  ulrdictt- 
tiVA  d.  num.  16. 18.  FtQuptr  Monuchum  unttpri' 
ftj/iintm  ihftat  Monufierio  ,  num.  i.  txetptit  rr- 
nunciuiimit  dicitur  litit  finit* ,  &  rtptliit  ugen- 
ttm  k  limint  ludicii ,  num.  ^.eentTulit  ,  &  \ur»ta 
^uundi  etmprihindut  eiiMa  fideicommiffum  dtintle 
furifieutum ,  num-  4.  NulU  n»n  «bUut  Mensfifrii, 


lum  1. 

num.  y.  Difimut,  ut  r.v.n.T^.  i8.  QuMdc  cintiniac 
paiJum  de  pon  ptiendo  ,  nuja.  6.  7.  ^lia  ift  travfta- 
tiva  .  ulid  ahdictiivu  ,[tu  tjut  vulei  i»  isim  pnni 
de  ntn  ptttndo ,  num.  8.  9.  n.  &  18.  Htrtduaii 
Puiris  viveniu  fu£la  p-r  filiam  iuftiKttur ,  uii  ab- 
dicativa,  nuta.  \g.  In  renunciationibut  tibdtiu- 
tivit  ,^  tranftaiivt*  fmul ,  verba  dcdit ,  ctflit , 
&  rcnunciavii ,  in/jvo  ((nfufint  accipirnda  .  n^w. 
11. 14.  Deficitntt  ptrfena  leniemptata  ,  remanet 
rtfoluta  renunciaiie ,  nu.  16.  Coriira  in  rtnun' 
eiatiine  f«iU  Relifionit  intuitu  ,  num.  ^o.  Keligi- 
onit  injirejfus  tft  eccafi  renunciarldi  nenciufM  fina. 
lis,num.  ij.  Contra,  num.^t.  num.  ^i.  Fatl£ 
iniuiiu  Reiigienii  latiuifuiM  interprttanda ,  tjtitin^ 
fada  infaculo,  num.  19.  Rennnciatie  an  dicaiur 
realit,vtl  ptrfn*'ii pendei  ex  mtnie  eomrahtn. 
tium.num.  jj.  ExtfHibus  dicaiur  rtaiit  ,num.  ^4, 
35.  &  f^.  Rtaiii  fiitpcr  txcludit  renuncianttm  , 
num,  44. 

it  Hareditat  vivtntis  non  pouft  rtpudittri ,  inttii^ ,  nt 
Muni.  11.15. 

10  Tcxt.  in  c. Y]aimvis  pa^um  dc  pa£b.  in  6.  froeedit  ex 
ratienii  id'ntitate  in  ^uotun^ut  alie  renuneiduttj 
eum  juramente  harediiaii  viventn. 

13  Veriterum  fonui  nin  eft  attendendut ,  fed  efeSui ,  & 
fuhftuntia  ,  iiifm.  i^.  Pro  fc  fuifque  hxtedibus  ■ 
txponunfur pr»fucctff9rilous  num,  40.  intt^guntur 
de  haredibus  extranett  in  toateris  renuncnumtii  » 

CONSILIVM  IL 

REv.  Fr.  Pctras  BaldafTari  Lucenfis  ,  in  fxculo 
nuncupatus  Bcmardinus,  r«/f^w  rerrrn^^  , 
Mtrna  bma  afpirare  centtntut  (  ut  funt  vcrba  ptooe- 
nialia  infrafcriptx  tenunciationis }  intta  bimeflre  an« 
te  profclEonem  emiiTam  in  ReUgione  S.  Marix  Ser- 
votum  dcdit ,  ceffit ,  &  renunciavit  ad  favorem  D.  BaU 
thazaris  CaldalTari  cjus  pairtii  prxfcniis  ,  &  accep. 
tanris  pto  fc  fuifque  hxredibus  &c.  hxredicari ,  ac 
omnibus  ,  &  (ingulis  bonis  Perti  fui  Patris  ubiquc 
poficis ,  &  exiftcntibus,aceciam  hxccdiiati,  dotibur, 
&  quibufcunquc  rffcdibus  Angirlx  fux  Mattis  fibi 
compccentibus  ,  &  in  fututuoi  competitutis  tain 
furc  indicurionis  ,  c^va  lcgttimc  ,  fcu  cjus  fupptc> 
nicnti. 

■  Item  gcneralicet  cutcunque  altcti  hzreditati  om^ 
nium,  &  fingulorum  fratrum  ,  fororutn  ,  Amitamm  , 
ac  aliorum  quoruncuinque  affinium  ,  &  confaxigui. 
ncorum  fibi  ipfi  quovis  modo  tam  ab  intcftaro , 
,  quim  per  ultimam  voluncatem  deJacx ,  &  in  fuiu- 
rum  dcferendx ,  etiatnfi  in  illls  fuccedcrc  dcbuifTet  ab 
inccfiaco,  vd  vigotc  cujufuis  Tcftamenti ,  Codicilli  , 
donacionis  inter  vivos  ,  vel  caufa  mottis ,  feu  ultims 
Toluntatis,  &  vigotc  cujufvi*Statuti ,  Confuccudiiu»^ 
Privilcgij. 

Itcm  omnibus  ,  &  fingulis  luribus ,  qux  flbi  qao- 
raodQlibct  fapcr  dd.  bonis ,  effcdlibus  ,  &  hxrcditati-' 
bus.compctcrent ,  vel  in  fututum  competercpoircnr, 
dequibus  omnibus  commodis,  hzrcdicaiibus,  luri^ 
bus,  ponionibus  ,  livelhs  &c.  fefnoliavit  ,tranftulir.' 
&  renunciavic  in  favorem  A\€li  BalthaEarii  ,  ita  &  ta« 
liter ,  qu6d  in  omnem  cafum  ,  quo  ipfc  Fr.  Pettus  ve« 
nirct  quomodocunque  admicccndus  ,  vci  pro  eo  di- 
fta  Rchgio  ad  didla  lara ,  bona  &c.  admitcacur  D.  Bal- 
thazar ,  fuiquchxredes  &c.  abfque  eo  qubd  ulio  oii. 
quam  cemporc  in,  de ,  &  pro  prxdidlis  ,  nec  aliqiio 
pixdifiotutQ  patcicipare  polTcc  ,  &  dcbcrec  D.  Fr. 
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'Petras,iieediAa  cjus  Rrligio ,  ncc  dc  prxfcmi, 
in  furunim  ,  ncc  ditccie ,  ncc  indiicde ,  petindc  ,  ec 
fi  D.  Fr.  Pctrus  non  foiiicc  ,  ncc  ciTci  in  tefumna- 
tura. 

Ciim  claofuU  ad^habendum  tic.  cuni  ptqmiiUo> 
ne ,  lure ,  &  tlia  ot  iapr^  tenm>ctata  nbn  praecdi* 

dcndi ,  nec  afpitandi  in  I  idik  io,v-I  rvn.i  ,  pcr  fc  ,  «tt 
'  fliium  t  ditcfte ,  vcl  in«iircAc,&  lupct  przdidis,  utfil- 
'  fril  veMnciatis  litem  non  movendi ,  8c  diAain  ienttn« 
■ciationem  non  rrvocnnH:  iJcc. 

Eatantitm  adic^a  conditionc,  qubd  6'\tii  rrnuncia* 
do  pto  fafta  habcrctur  ,  G  ipfe  Ff'  Pcttus  profcflio- 
nememiiidct  in  Monaftcrio  Crenionc  ,  &  proat  laiii^S 
i^InHrumento  cogato  manu  &c.Bernardini  Pictoni  i. 
'Apiilis  1645. 

Poftmodum  fub  dic  j.  e)ufdein  menns.mcdiatite  alio 
lUrainenio rogato  mann  einfdem  Nocarij,tevoeat» 
di£ia  conditioiK  dcdaravit  fu.im  intentionem  fuilFc 
excludcndi  non  folum  Monaltctiam  Ctcmonz  ptz- 
diftum  ,  fcd  quodcunquealiud,  in  quo  prbfeffioncm 
cniidiret ,  Si  lcfto  ftbi  pi.tcedcnti  Inftrunicnto ,  tam 
illud  quam  hoc  fccundum  pcomiiic  obfecvarc  ,  &  mu» 
oiffit  otnoia  ptcdiAi  hitanwMO  aiD  affirnoiio ,  qolin 
coiifirmatotio. 

Poft  ptcdiAa  d.  Fr.  Petrus  profetfionem  emffit  fn 
Momftetio  S.  Maiiz  Scrvotum  Civit.nis  N.irni.t;  ,  ?c 
deiiadedecedit  Angcla  c jus  Mater  ab  intciUto  nonnul- 
iis  honisreli£Hs,fuper  c|uibus  in  concurfttalioramda« 
ta  fuit  inanntcntio  Anni  Sclmi ,  &  \'xori  Jofrplii 
Ftugoli  uti  Ncpci  cx  fcatrc  ,  .-uquc  adcb  propinquioci 
Coojaildbi»  cum  difta  Angela  defundb.vigorc  Statuti 
Ooftii  cap.  II.  lib.  1.  COOtioUMIcit-poilcfllOlieill  k  dc- 
faa&o  in  bztedem. 

Exinentc  didla  Anna  in  poiTcflione  fuic  convemi 
h  fiiptadidoBalthazate  ati  leoundaistio  di^  Fr.  Pe> 
tti  com  lodiCTO  pctltionis  hsrediratis  >  prccendente 
fibi  dtbi  ii  bona  b  cicditaria  di&z  Angelz ,  cx  pcr- 
iona  didi  Fi.  Pctri ,  ic  (nediante  difta  icnunciatione 
«d  ejos  favoren  fkfta.  Se  oppofoit  cadem  Anns  com 

motivo  dcduilo  c.v  /.  fin.  C.  de pnilii  ,  vidclicet  qnod 
d.  Fr.  Petrus  rcnunciaveiat  in  Ipecic  ad  favorcin  didt 
Balthaz.uis  iizredicati  ejufdem  Angelc  Mattis  tunc 


^Hth.  pune  Mtttm ,  C.-dt  Efift.  Idr  Cltrif.  Atic  Gra- 
tia».  difeipt.ftrtnf.  caf.  \^.nm.'%.6c  aiite  cum  V^fq- 
dt  fkeeifertMt.  Itb.  i.  S- 18.  i»»*^  «oi.  &  ftti.  Roh.  tn 
tldiUt,M4teif.^ii.H.9htem.^  pArt.^rtc-  Wodictn. 
nntr.ftrtnf.  bb.  1.  etf,  ^.fidt  inm».  41.  Rot.  deeif.^U-j. 
}  nmih  9*ftri.  I.  rtt.  qoK  etcvptto  renonciationis  dft 
«A^potcns ,  utdicaiui  liciifinitc,  inducat  noioiium 
Utit  def;dtuin  in  agentc  •  eumquc  rcpcllat  i  liiniiic 
Ittdici)  cs  plutibas  congeftis  per  Donad.  ir  irswiM. 
CMp.  ^i.nnm.  1(1.  751.  ftf  quibosaddipoteAlUit. 
elecif  91.  fn  jtn.  p/tr.  6.  rettnt. 

Quiniai6  dbn-  dBfta  fennnciatio  fueric  8e . 
efFufo  fcrmone ,  8c  cnm  gcnetaltrafe  vctboium  000- 

4  ccpta  ,  &  comprehendat  exprcfsc  qaafcumqtie  hcre- 
dicaccs ,  &  fucccdiones  devoiucas  ,  &  devolvrndM,  Sc 
qoodcttmque  las  de  ftituro ,  obftacec  eidcm  Monafto» 
rio'  eriamfi  af;erctor  de  f deleommifi»  poft  proCeflEo- 
rcin  puiificato  ,  jiixt.i  vet torcin  ,  8c  magis  teccpcam 
icntcntiam  ,  dc  qua  pet  Gvatian.  cum  plutibos  ad> 
AMftia  d.  ttf,  ^tfS.  tmiN.  lo.  &  ft^  Rota  dtt^.  714. 
ptr  10!.  pnr.  1.  rtcent.  plcnllTiitic  D.  Altograd.  Scti.  1« 
)«•  c*n/.<if(-i/vo66-^crre<.ubidodecxaminaibanf  ma. 
teriam,  ae  (atisfaciioiMiibw-0^«ak>lMK,i,  Robi  ht 

.  ttdntt.  tid  d.  dtcif.  ji).  MiMk  9»  <Mhl(«fMrir4miim: 
Non  obftat ,  qubd  dum  diAa  icflmlciatio  de  hs- 
rcditate  Angelc  tunc  vivcntis  fa^a  fuic  uon  lcivata 

5  forma  ,iH.6b.  C.  de  ptUl.  fuctit  omaino  nuUa  ,  iL 
ranqoam  nalla  non  poflir  bbftaref  imeatfeN(d£fti  Mo- 

luftcrij ,  e.  ntn  prdjhn  dt  re.j.  I nr.  in  fi. 

Etcoim  pro  ciaiioii  iciolutionc  hujuimodi  objc- 
0&  dio  ronc  animadvencnda  j  VimB  in  fsAo  ,  ake- 
rum  in  lutc. 

In  fado  eil ,  qubJ  d.l  t-  Pcttuscum  fuojuramerao 
pro|niiittM«,AMr4.(^  nli*pir  tumretmntlutimfrs- 
ttitdtrtjttt  0d  tm  t^irtut  ia  I»dieit,vet  ixtrs .  ftr ft, 

tnl  mliMHhdirtai ,  vtlHidirtai ,  cam  amptiori  verbo- 
Tui\i  conceptione ,  &  paulb  fuprii ,  nhfyitte» ,  ^iudiJI» 

6  unquamttmfiTt  in,di,t^frpfr4dititt,iuc  ttliqHi  prtdi- 
atnmfinitifare  ptjfu^  d^ltt*tiiiBm  Ar  J>«/rM  ,quc 

Terb.i  eontincnt  pndiiini  txptcfTuii'?  dc  non  pcccndo,fit 
tn  pundo  conlidctat  Rota  coiam  Ocihobon.icciyiao. 
nmm.  3.9.  &  circumlcriptis  ^^^'^didis  vcrbis  ex- 


vivcntis  abfque eius  conlcnfu  ,  &  pcrfeverantia  uf-  7  prefllis lidcm  elfct  dicendum,  cit  i^oc&m hujufmodi 

 j   f_:.:    "»-•-      reouocistio  fad»  faeritintct  pattesptzfemes.at  accc- 

^aotes»  habet  vim  paAi  obligatoiij  Jc  non  pcccDdo 
iD  fouirum  ,  wpsr  ^  I.  ^•'^  f^'^^ 

tfc  ptnrlbas  adduAis  firmat  in  indf^^oRovir.  ein^ 

4i.  nHrrt.  jj.  Gallcrar.  dc  rtnnn:.       5,  c.ip- :  [Hb  num. 


que  ad  extrcmum  vitz  fpititum  ,  6t  propterea  ralis 

■    jTcntinciatio  non  poiucrit  operari  aliquem  efFcAum 
Hotis  cranslativum  in  ipfum  fiaUhazatem  juxta  text. 
'  \ktd*  l.fin.  &  juxta  quatuor  confilia  Altogradi^Sen. 

,  5''^taqu,T  fuit  dccifiim  pcr  Rotam  Floientinam  ,  i.oe 
»/} 40.  41. 41.  43.  ttlt-  2.  Rot.  Rom.  decif.  \66.fer  t»t, 
ftr.  9.  ree.  Hietooym.  Carbon.  m fiit tti^,  apnd  Ma» 
/Tin.  de  ccnfifc.  ij.  45.  nitm.-jz.(^  ftcjq.  D.  Alcogtad.lun. 
tintr.  »8.        10.  &  fetj.  Viccol.  cinfidl,  98.  num.  47. 

^  ■  '.48.  IM^  s.  &  alij  pliitinn  apud  przdidlos  ;  unde  lata 
iour  psRcs  abfoiutoqa  sb  obfcrvadooe  IiuUfiii/iidiis 
Balrhazar  tcnnneiararinsacqirievir.       *  ' 

Hispcr.nflis ,  inruiicxit  dr  anno  ii<i<.;.  iprtim  Mo- 
naftetium  Nainicnfa ,  &  in  Aituic  novum  ludicium  pc- 
ritibais  bcte^atfs  comia  ipf«m  Annam  »  prscen-  ■ 
dcns  cx  pcrfonadi^  Fr.  Pctri  bona  hzrediiaxia  diAs 

r  AngctaMucis,nonob(iantctcDunciaitooc  prsdi&a, 
ad  ipfum  fiiift  devoluia. 

Qua  io  ce  confUntct  dico  »  didum  Monafterium 
nihil  poife  obtinerc,  cum  eidem  obftet  tenunciatio 
antc  ingrcifum  fadia  per  didum  Fr.  Peirum  ,  qui  iicu- 
ti  potuic  anie  profieffioncm  ad  Ubimm  de  fuis  bonis , 
ji  &  Inribuf  dtfpootre ,  ita  mediaote  diftarennndatio-  ' 
ue  przjudicavii  Monafterio  ptzdidlo  .  uc  pct  text. 
t»  t'ji  V**  vmiitr  19.9.}./.  Hiiidt  Aaih.  dc  Moaach.. 


46.  verf.  nlttri  ttfu  im»tli,num.^-i4d>.j.nm.  1.  Mctlifl. 
Fignar.  tmnr.  5.  mh».  is.  ftrt.  t.  Ftanc.  de  Andr>  apoft 

^ttllltt. di fucceJf.theerem.J,(;  fHi  n.td.Vtrflmbun^ut 
ttdem  iUnutie,D.  A]togTid.d,cinf.66.num.  u.Ult.u 
In  lure  illud  cil ,  quod  dupiex  eft  lenunciatio.  A^ 
cransladva .  alteia  abdicativo^foi  /qini  habct  vim  pf. 

8  Ai  de  non  pctcndo ,  vel  in  ittod  refotviiur ,  ita  paiec 
ex  Molfcf.  lid  emfutt.  Nmfol.  6.  num.  ij.  &  jttj  in 
tit.  dt  rtmme.  cx  Donad.  de  rtnunexnf.  so.  ftr  lot.  Sc 
dliit  Andr.  #Mfr.  310.11.13.  &  fm.  BomUKt.defucetf. 
euf.i.  ihtQTtm.^^.mm.  l.  &fetl. 

Tianslativa  vei ificatur ,  quando  tenunciatio  fii  dc 
.  hirc  compctenri  de  pfclcntif  &  intendituT  iu  .aliam 

9  transfcTtiiMolfci'.  Jtd  d.  ctnfuttHd,  Neapel  in  lit  de  re- 
nune^.i.fu\in.\^.wJ.tr*nitntiMu  f  Mim,  Audicol.i<.  eiU' ' 
m^yio.  n.  14.  Boctiiiet.  d,  tbttrm.  ^^.fidinmm.  1. 

-Abdicaciva  ,  feo  i|Q«  habct  vim  padU  dc  noo  po» 
tendo  ,  vel  inilludrelolvitur ,  &  quam  alij  eztincki- 

10  vam  apjicll.ru, v;  utaL.\nii  in  lurc  oon  dcl<t[o,  (cd  dtfc- 

ccado«pteMcinh>tadKMiUjf  vivcAuum.d;  d«^olvcn> 

dili 


Confilium  H 


dis, Molfcf.  ubi rupranww.  31.  Andrcol. li.  «tntr.\\o.  Aam  renimcutiotietntranflanim  fucmaliqiind  Josio 

MiM.I3.D>iMd>i(rri)iMfc.  i.c»f      flkn».x9,.mtf.  17^-  Dil(li.izarcin  rcounciatirium  ,  quo  nviii  .iur  ipfe 

^o(rrt>MmM,Fr«nc.dcAnJr.apudBo(tilicr.((r/«fc«^  vakac  agcre  ad  conreqtteadam  diftain  hxreiiitatcm 

4hitrm.  49.  <*•«.  i8>  (^ yif  Hicronyin.  Caibon.  apud  (proac  amsprcieBdebar)«at  qu2>d  podic  vigorc  di^j$ 

^aflio.  de  e9n^<h^H«fi.4yiiMm.6i.  &fi^.  rcnuiKtitioiiis  icrtocedcrc  in  ipfuin  Monaftcriuin ali- 

Lk^cilini^Mvrcditaa vivcacisrcpudiarijion pbffic»  ,;quoajus,&inhiscciaunis  adaiittofuftincriiiDapofre 

'ft  repodiara  polSr nihilomfnat  poft  mortetn  ejus  adi-  didlam  rcniuiciai(6aem,quippc  quz  in'  raiitum  poflet 

ri/.  (juifup-rj},!ug^,.&  ihiglojf  dr  fcrih.f.de-tccjutr.  hmc  cfK-^utn  opcrati,  inquantum  ellc[tranf)a(iva,& 

>tii4r«ili<.hoc  (aiitcnprocedic  non  quiafK  comcabo- 
jioa  OMKet >ac  declarat  Gallefac.dair«Mi«r.  JL or^.a. 
^tmm  ^^.vtrf.  Sam  mMxima  ejl  itjf.rentia  ,  lih.  i. 

.  Sed  quia  hzccdicas  non  fuir  dclata  .  u(  iubdic 

ibidem  Callerat.  loco  pcoiimi  allcgato ,  &  ia  poceft 
repudiatc  ,qui  &  acquitete  potcft ,  tK  didt  ceK.  aK  i. 
Ufoiefi,\i.fjU  mc^Htr.  hdredtr 


hzc  vaiid^  fieti  non  pcMeft  niii  concuricotibos  icQui» 
iicia  >  dcqaibaB  «M  i. /:  J&i.  C.  p«S. 

Aut  ptjctcndimus  ,  qubii  dida  rcnuncistio  fucrft 
ctiam  nuila  rclpctiu  tcminciantis,  &  conrcquciitcr 
non  potueiiiMomipio  pnejtdicare,  &  conftamiHi- 
pai  ncgo ,  per  eam  ritiooem  ,  quia  dum  d.  Fr.  Pc trus 
«Ora  iuo  jutameoto  promiiir,  non  prjEtcndcte  bona  , 
£r  ptopterci  Ci  icnunciatio ,  vel  repodiatio  (uetic       rrs  ,  8c  alia  omnia  tenunciata  , nec  ad ea  aTpirace pet 


'I  CODCcpra  pecmodam  fnBti  de  non  petendo ,  rcpadia 
tio  foltinctac,iion  ac  repadiarib.  fed  aci  paAum  prsdi- 

dlum  ,  PialJ.  irt  l.fin.  fub  tmm.  \6.  wrf.  ptrindt  trg», 
C. <i«/''i^«ubi  quod  opcinucautcla  cft.tjubd  vetba 
fiic  conccpta  non  t>er  modum  nmplicis  renunciacfo- 
ni$  ,  icJ  m  jgis  in  forfnain  pafti  dc  non  pctcndo  ,  fc- 
^uitut  G\\\i:in.de  rennnc.  d.  lib.}.  Cdp.z.fttb  flMm.^f. 
-  iwr/  hmc  cMuieU  «ft  ,  tatn.  1. 

Sic  paritcr  lic^t  iieri  non  pofllc  rcnunciario  tranr- 
l^lativa  ad  favorcm  altetius  fuper  hzrcJicatc  vivcntis  , 
nid  concurrcntibus  rcquiiitis  ,  dc  quibus  i»  d.  l.fin. 
C.ir^iifi.&plenepet  Gallcrat.  i/.  lA.  j.  c*p.i..n». 
60,  tm.  t.  Altogtad.  Scn.  etmf.  41.  nMm.  15.  &  cwf. 
4J.  iiaiin. ))'.  vol.  i.  Ncc  polTit  ibrtincti  uci  paiflnm  nc- 
1}  gativum  dc  non  fucccdcndo ,  quia  icipccbu  icnuncia- 
I  catii  habet  padum  im^dtom  affirmaiivaffl  de  foece- 
dcndo,  8c  confcquentct  uci  contra  bonos  mores  ,  & 
iadu^vumvcxi  c^tandx  mottisnon  valcc ,  cx  plc- 
■■  lliiRaii «amula(is  pet  O.  Ahograd.  patrcm  c»nf.  40. 
mm,  ti.  it.  &■  ftii.  lib.  t.  &  pet  D.  Altogtad.  fi- 
Uoin  e»ii<r.  jg.  «MMi.  iL  &  allcgaiis  pei  eos ,  addo  Ui- 

Atttmen  nihil  pcoMbet ,  quin  fuper  lueceditate 

vivcntis  fiat cum  j.it.irrciito  rciiunciaiio  abdicativa, 
l^fcucxtin^vapcr  modum  pa^i  dcnon  pc(cndo,qux 
4iaoc  operatur  cftAnm,  non  uc  per  eam  intelligatnr  4 
rcnunciantc  in  ah'um  trannatum  aliquod  Jus,fcd  quod 
-  rcnuncians  dc  rocdio  lubiatus  habratur ,  &  faciac 


iabinteftfliovocatis,nonfccii<,-  .    _   __, 

incernm  natura  non  exifterct.  ItapoftDD.OQill*  Itanflativa ,  fcd  extindiva,  nMm.  tp.cxcita 
muniter  Scrib.^/j*r/.i.C.;i*p4fl.firmatMolfcf.*idl,  :  naodiobjedum  ,  quod  fdlicct  talistcounciati 
f9nfHet»d.  Ntapol.tn  lii.  de  renHfic.ij.  6.  nufn.ji.ubi 
(  .^ubd  adioveBta  eft  cauicla ,  ut  fiatpeipa^um  dcnon 
pemdo ,  vel  per  renandaiioiiem ,  <|dc  habeat  vftn 
.  peAi,  Franc.  dc  Andr.  m  d.  fu»  conf  zpud  Bottilicr. 
dt/lttetff.tkt9rtm.  49./»''  hm.  11.  verf  temtn  ptr  fM~ 
Oim tt^/tiknit, ii.vtrf.mmt tnim ,  ubi  <)uM  Bcnio 
ptohibctut  l  fc  abdicatc  pet  pa£him  dc  non  pcrcndo 
omnem  fpcm  fucccdendi  ia  fututum  fupei  bonis  alte* 
4na»Capyc.LatfO  ctnfuU.  Tj.fnhmtm.  ^^.Oontdll^ 
rtMMr.e4f.f0.  6ik  iMM.18.  vttf  ptttrit  tMuit  rtamt- 
eidut ,  nbi  tftM  talb  cenondatio  cum  )nramento  •  te ' 
perpaAumde  non  fucccdcnciQ  cd  op:ima ;  late  Car- 
bon.apiidMaifin.  dt  etnfije.  d.qH.  4j.11.67.  I^odictiu 
tidd.l.bse  tiiS*U f .'11. n».  ^9.  C. dt  ftemid. mift. 

St.niribus  przdiftls  obvii  cfl  ,  &  prompta  teib- 
Uuio  di&iobjcdii  Dum  cnim  dicitut ,  quod  fucric 
' '  flidla  teminciatio  didi  Fr.  Petri  tanquaro  fada  in  Ipc 
cic  de  hzrcditatc  Angctz  fuc  Marris  tunc  viventUj 
proptccca  non  obftcc  cius  Monaftctio. 

lUqpon^ctflK ,  ^aM& pMtcBdiBiite  «^p^ 


lc ,  vcl  alium  ,  dite^e  ,  nec  indiredd  cam  aliis  clau- 
folis  ampliflimis  fupta  notaris ,  hiijuiinodi  renunciatio 
valct  uti  abiiicativ,!  ,  &  cxtindiva  ,  &  pet  modunj 

f)adli  dc  non  pctcndo  ,&  curo  quo  incdio  fuftinencac 
lodic  (imilcs  rcnunctationcs ,  qna*  fsaaefatit  ob  Re> 
ligionis  ingreiTum,  ttaur  d.  Fr.  Prnus  c.in.iium  dc  mc- 
diofublatus  locum  fcccric  di^z  Annz  rez  conreDtS 
inprzfcnti  Judicio,  canquam  proximiori  conjnnAtf 
cumdidiaAngeladciodcdefunfta.ita  mr  dnccnt  Mol- 
fcf.  *d d.  etnfitttud.  Ntnptt. i»  itt.  de rtnune.  ^*fi.6. 
v.im.  ,1.  tibi  in  finc  pct  hxc  ^ttAm%:M»e  moitfnSH- 
neniur  rtnunciMttnet,fH*qufiidie  fintii  ie  bxreJita- 
wuivw/M,  Jotn.  Andr.  Gcorg,  uUeg.t^.  num.zo, 
ubi  quod  cgffioncs  ha:rcaitKc  dtfcrenda  ,  funi  ie> 
pudiationcs  ,  t«clulione*  ,  &  abftcntioaet, «e  renuo- 
ctantea  habemnr pso  raoottis ,  Hodiern.  etmt.  frrenf. 
Itb  i.  cap.  7.  num.  4  &fe<j.  \unQo  ,  fi«ff».  ubi  quoi 
relolvuntut  hujutmodi  renanciaiiones  in  vim  repudi- 
atioms,  tt  abftentionis  ,  ftrenonclamc»  habemor 
pio  mottuis,  &  ui  l.  hAe  tiieuii,  ^u^n.  1 1.  num.39  C. 
difteuni.  nupi.  Andteol.  r«ff/r.]io.  ».««i.ii.  ubi  quod 
coniidcratur  uti  abdicativa,  &  cxtinaiva  ,  8c  facic 
iocum  fuc(:effioni  illorum  ,  qui  pioximiores  funt  ab 
intenato  lat^Franc.  tke  AndieoL  apud  Botiilier. 
fiiccef  d.  theorew.  nu.  tS:M&  fti^.  ubi  dicit,  qubd 
licct  (cuuiKiatiu  in  caiu  iiM  (icciindAtt  mboturo  COF* 
licero ,  &  eotum  roaumpneieltimdontiionero.tt. 
h^cn  conclud  r,  fccundjim  Jutis  fenfum  ,  &  intcilc- 
aura ,  ac  in  ettc(Uu  non  potuiiTe  impoitaie, & ^pcte» 
nifi  rocrara  abdicativaro  ,  adcb  ut  cenfenda  ik ,  non 

t  nujul- 

.  .  ^...tcounciatio  utide 

hzicditaie  vivcntisnonpoffit  rufttncri  vigotc<<. /.jSiii, 
&  concludit .  ^aod  foaiteatar  uri  alKitciuva ,  &  pcr 
rnodiim  paaidcrnon-pmMo,  &Jklni»m.tuvtrf& 
ficffiinemur  ,  ubi  tcftatur  ,  quod  fic  fuftincntur  te- 
nunciaiiones  ,  quc  qooiidie  fiunt  dc  hctedicaic  defe. 
wndii  benc  D.  Altogra&Scn.  «mHk^ciimdMis  fntt 

rltooi  confiliis,  ncmpc  .p.  4,.  41.  4,.  j.dod^, 
folida  fuftmuctit  rcnunciitjoncm  iadlam  i  iilia  ad 
fivorcmPatrisdc  lizrcdiratc,  & Ugitima Matris  vi- 
.  ventisfuiaenullaro  uti  tr.inila(ivam,ncc  peream  fuilTe 
a  rennhdatario  aliquod  Jus  quzfitum ,  ittameni 


etnf. 


^j.num.:;-j.       1.  adiiiittit  hujufroodi   

,  .5*" v?'""*  luftincri  piiOc  Tiriote  pnftide  non  peten- 
•  m»  tte  habere  vinr  abdieatlvanT  taritAm ,  ti  elfe  fim- 
'  plicem  rcpudiationcm  plenffTi  re  Ciubon.  apud  MaP- 
6iudt  fnfife.  d.  qu4,fl.  4J.  miin.  jg.  59.  6oi,  6u6^.  0- 
ySf.  inquibus  locis  cum  pluitmnium  arihoriiKe  wer 
i.tttthancfcntemiaro  , &concludic,  tamcn  rcnuncit- 
,  T^^cionem  fijftincii  oii  abdicativaro ,  Sc  pct  modum  paftl, 
de  aon  peccndo,  initt  «aiuiciaoa ibftnletit  le  de 

•     *  mcdio^ 
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meSo  t  Aefeceifc  loaiintUis  ab  intcnatovocacis. 
Noo  fl^fttb  qabd  iliqni  ex  pT«dtdis  Bp>  lot^uun. 


$n  6. 

Qpia  (pcxicrquamquod  (iirpoficio  d.  fjp.<jiiam. 
iuif^t8im4$  fdAM^aoDremancc  limitata  ad  liliam 
aopicirccntcmcamiarafnentode  nonfuccrdcnclo  Patti* 
ut  fupponitaT,  (ed  lubetlocumin  quoconquc  alio 
£milc  pa£lum  facicnce  curo  juraraenio  lupcr  hztcdiia- 
te  vivencis  ,  ex  quo  dUpofiti^^  uxt.  cit  fundata  fu- 
per  religionc  juramemi  f  oc  fdlicer  ilM  £crcTvan. 
duiDomnino  ,  quotics  non  vcrg.it  in  xterni  faluris 


49.  fiii>  num.  i8.  Df r/ Fnie  ^tmw ,  tt  it*  jrefpoiWlee 
.      .        ^  ^      .  Octl)oboifiW.iKi/,io.iirai.4). 
nir  in  teniiiiiit  rcmmciicfanls  nfk*  i  filto.vel  filia  c  rga         Non  obftat  pariter,quQd  confid^n  toto  concex- 

If  Pitrcm  ,  &  ftc  cwn  agatut  dr  rcnunciationc  fadla  ci  ,  tuinntumcntali  diftae  icnimciirionis  collig itur.inrtn- 
dc  cujus  hcreditate  agitut .  luOi*eatur  uii  abdicaciva  tioncm  didi  Fr.  I^ccii fuilfc  tenunciaodi,&  iransfefcn- 
cxptccipasdifpofiiioae  «  v.fiumwtptBimd^ftiO.  sf  df  ind.  Baltbazatem  omnia  fna  lura  ptKfeiHta ,  fle 

furnra  ,  8(dum  tcrpcftu  hircdititis  diiSx  AngclxnoQ 
pociiir  fortiri  hujulmodi  ctfcdlum  ,  uccin  cumali- 
quid  traiisff  trc  ob  non  fcrvatam  fotmam  d.l.fin.  rcfo^ 
luta  lemanfccit  ip(a  renunciatio  ,  &  bona  {pedienc 
ad  Monaftcrium  ,  cx  lirmatis  pcc  Ror.  coram  Dunoz. 
dccif.  641.  num.  16.  &  in  Maccrat.  pccuniaria  14.  In- 
nij  1^41.  iL  tu  Maij  164^  cotam  Meilin.  quz  lcgun* 
tnr  iotec  ejiM  impteffas  Jkcif.  8^9.  nmmiro  7.  cr  y^f . 
&  dtctf.  894.  nmtn.  1.  C~ ]«]■  Ctim  intcliigatur  vo- 
diipcndiuin.quc  tacio  cum  non  minuf  militet  in  filia   a^luilTcptiyarc  Monaitcrium concurccnie  di^  Baltha- 


pacifccnte  fupet  hcteditate  Pattis,  qaim  in  quocun- 
que  alio  padlum  ineuntc  fupcr  hxrcdicatc  vivcntis  , 
Uique  non  eft  incongruum ,  quod  militct  cadcm  dif. 
poGtio ,  Clem.  MetliBi  dttif.  174.  nmn.  z.  picnc  Bu- 
ratt.  decif  %^\,filnmm.\.  verf  undt  fntttd.  &  ibi 
Add.  ittitr.  jl.m»  relatis  Augultin.  BatboC  imd.f. 
finmvu  f0Sum,n.g.  dt  pad.  m  6.)  8c  ConleqiKiiKK 
Bon  ftting^i  diAum  mocivum. 

Ulcerint  celpcMidenir ,  qubd  DD.  ilU»  qai  loqnai^ 
cutinhis  terminis  ,  nonptoccdunr  in  e.i  fjdlifpccic. 


zare,iion'vcrbipfo  recHiociatatio  exclofo,oc  per  Mrp- 

lin.  d.  decif.^idg.  fuh  RMiff.  lO.  maximc  Cuin  Rclii^lo- 
27  nis  ingrclius  lic  occado  lenunciandi ,  &  caula  tinalis 
fic  fjvor  pcrfonz .  iocnius  bcqeficinm  rcnaaclKar, 
Mcrlin.  d.  dtetf  894.  »»m. }.  , 
Quia  tefpe^u  lurium  pct  euin  acquificoium ,  8e 
hcteditatum  dclatarum  ,  &  aditarum  dc  tempore  re- 
nunciaiaofli«,admiito,qttbd  d.  Ft.  Pctcus  habuenc 
incemionein  ea  transfcRndi  in  didani  teiMtncia- 
iariam,idcamcn  abfolutc  ncgo  rcfpcdu  hxrcditatain 


in  qua  filius  Reiigioncm  ingtclfurus  rcnunciavcric  t8"o°  dcvolutatum ,  &  ptccipu^  hzreditatis  Angcix 
£mplicircr  hcreditati  ipfins  Patiis ,  ad  favotcm  cjull      Matris  cnnc  vivemis  )  Eteflioi  cedcic,  donaie  ,  ft 


dem  i  fedin  cafu,  quo  tcnunciavciic  hxicdicatt  Ma- 
ttis,  vel  alioniin  vivcncium  iu  bcncficium  cjufdcm 
Pattts,  &  dicunt  »qubd  lic^t  ida  lenunciacto  dc  hctc- 
dttate  Maiiis  viveotis  non  poflicfaftineci  nificranflati- 

'  yz ,  quia  non  concncrant  requifica  de  qnibns  ii*  /. fin. 
C  de  paB.  fu(\incatur  tamen  tanquam  abdicativa ,  Sc 

•  per  modum  padi  de  nop  pctcndo ,  &  lic  patcc ,  qubd 
niMI  tefett  ,qa<kl  aliqnl  cxeis  loqaanrnr  In  dd.  ter. 
ininis ,  dum  conveniunt  ad  rem  noftram  ,  qnodlicct 
ip(a  rcnunciaiio  non  rullincatur  uii  tranlUciva,  va- 
leat  canwo  iiiiabdlcadva,&  invim  padi  de  non  peten- 
do ,  ita  patct  ex  Franc.  Andrcol.  tn  ctnf.  apud  Bot- 
tilier.  dt ftueijf.d.  tkeortm.  49.  num.  18.  &feq.  D.  AI- 
togtad.M!(C43.  num.  lA.  s.  Andreol.  emir.  310. 
/MlrfMM«.is.  vtrf  ftd  c»nmi,}MnQe  hmw.  h.  Caibon. 
apud  Maffin.  dt  cenfi/c.  d.  ^utft.  45.  «um.58.  Hf^Mt*sd 
pum.  7i. 

,  Nonobftat  .  qabd  hujufmodi  renunciacio  fucric 
concepca cnoi vftbis iiaiiflaiivis iiciii, ff^,  r«- 
tmncidvit ,  idni^iie  nnn  poflk  coofidaad  nd  abdi- 
cariva. 


transferrc  fupponit  jam  acquifuionem ,  &esiftentiam 
luiiuro  in  ccdcntc  ,  donanic,  &  icnunciantc,quta aliis 
non  poicfi  ttansfcite ,  &  crdcie  illud  lus ,  quod  noa 
babct  f  L  ntmo  ftm  Inrit  *S.dt  r«^.  lur.  CJ^m  efg« 
bBreditaiisdcvoivendcinnitamin  nu|la  poiGt  fom- 
niaii  cziftcntia,  jus,  &  acquifitio  penes  tcnunciantem, 
quia  viveniis  ouUa  cft  tustediias  ,  &  quia  fpcs  fuccc- 
oendi  non  eft  in  boois  ,ex  lit^  congeftis  pci  D.Altog. 
Scn.  cenf.  ^o.num.ij.&fiif.  &  cenf.  ^6.  & /*^.  /'Ki. 
ptoindcfcquitui  icfpcdu  dii^z  hzreditatis  Matrisvi- 
ventis  non  potmiTe  intcUigcic ,  ni(x  pcc  rcounciatio- 
nem  abdic3tiv.im  ,  &:  pa^tom  dc  oon  pctcndo,  fe 
tolicic  dc  mcdio  ,  quud  nullam  acquiiitioncm  fop* 
ponit,  non  autemalioaam  tianflationem  facete  ;qaB 
lus  delaium  &  acquifiiioneqi  indicac ,  uc  pct  bn; 
prcdfa  vetba  ,  &  pluribns  addoAis  ratiocinarnr  Ctr- 
bon.  apud  MafTjn.  d.cj.  j^^.  nnm.  60.  dr  61. 

Scd  data « ounquam  tamcn  conccHii ,  di^a  inien- 
tioiie  transfetcndi  ,  mocivam  nibilominus  de  Ince 
oon  fubnfteiet  ;  Animadvciccndum  rft  cnim  ,  quod 
filimu  in  tcnunciationc  fa^aab  ingrciluro  Monafic- 


QiiiaUcitlegaanirdi^avctba,  non  pcr  hoc  ^  fpljaffl,& proiiccti  volcnic  ,&  protcfianie ,  fe  telidia 


lunt  in  Initrumento  vetba  infeieniia  padum  de  non 
^  pcccodo  ,  ui  fupta  fuit  noiaturo  ,  &  cum  gcncialis 
'  nierit  bujufmodi  teounciauo,  fingula  fingulis  con- 
gtuifunt  tefct^nda }  Veiba  cnim  dtdii,  etjfit,  verifi- 
cantiirin  iis  ,c|ac1faeram  acquidtadc  tcmpotetcmin- 
'    ciationis  a  di^o  Fr.  Pctro ,  p.iclum  vcioJc  non  pctcn- 
.  do  adaptacut  ad  lucccfiiones  dcfcicndas  i  in  puiido 
.  Donad.  de  cemmc.  djtef.  '9^M  "*<■>•  ^  ^f-  '>*  fi*" 
.  .etjfenihm  develvtndii. 

Tum  cciam  quia ,  Cum  pip  nacura  rci  confcqucnda 
^3  magit  actendendus  fic  cflFcdus  ,  fii  fubftancia  ,  quim 
.  ve^onim  foout ,  in  punfto  Riou  cotaro  Ouhobaoo 
dtcif.  to.  rmm.  4;.  Ftanc.  de  Andr.  apod  Bottilicr.  dt 
\-tcieif.d.thtortm^<f,fiAmm.\%.  Verf.imi,c{im  vcr- 
«4  ba  iila  iltdit ,  (tJJU,  8c  rtmmeisvit  vcrificamat  etiam 
in  abdlcaiiaae,  cxrinA{one,ae  remmciarione  pet  mo> 
diim  pa&i  dc  non  pctendo  ,  Jo.  Andr.  Georg  d.  4'deg. 
ftum.  15.  Fianc  dc  Andr.  apud  ^ouiiici,  «|.  ihttrtm» 


tcrreois  ad  ctetna  afpirare ,  ncc  bona ,  fir  aiia  rcnunci- 
ata  ptcteiiiiirom  ;  nujufmodi  autem  renunciationes 
funt  lacius  inceiprccandz  ,  qoiim  renunciationes 
fadc  io  QcQuio,  M  disiiRota  cotam  Octliobono  dt'  ^ 
.^cifio.mm.t^.x%.^^i»Mdm.*ddtetf  52).  inMt. 
ii(J.  tem.  3.  paii-  j,.r{cetit.  Sc  ccnrcntut  co  animo  f»- 
AC|UC  etiamii  pcilona  comcmplata  deficiat ,  tefoluic 
riontemaoeant ,  oec  Monaftetiuro  poffit  ruccedne» 
Otihohon.d.decific.  r.z<).&fe(i.  jMK£7«,fl.j($.Gratian. 
dtfctpt.  ftrenf  enf.  $68-  »».  8> .& ftil.  Rota  dttif.  ^tf. 
num.  4.  fm.  u  mmt,  Rj».  ht  Mdmm.  m 

dtetf     iwm.  i»7. &  fifum*  ttm,  y  fmn  ftmt» 
rtettu, 

Nec  paricct  fubfiftit.«  quod  d.  Fi.  Pctrus  prcfa- 
msur  laptus  ad  tcnuntiaadum  ca  contcmplatiooc 
ceiimiciaiarH  ;  quia  ejus  fitvor  iotclligiuir  taiitdm 
caufa  impulftva,  Rehgionisvcto  ingrc  lliis  ptxruniitur 
*  caufa  fiaaiif qac  c4m  cpncuiiat ,  utiquc  (cnuiiciacio  • 


Confilium  II 


■  femper  obftat  Monaftnio  ,  omninJ)  videndom  Rota 
dtcif.^ij.  num.^.  ($-ftcf  paTt.i.  Sc  optimi  dirt/.  109. 
Tium.i.i.pMri.^.rtetnt.f\cneGrium.d.cMi>.<i6S.nH>n.9. 
10.  &  /tf  Rub.  in  ddnei.  *d  d.  dtctf.  51J.  n%m.  ug.  ^ 
[e(^.  tom.  ^.ftrt.  i.  rtc.  ubj  proptcrea  invelutut  ciim 
Divo  Bernardo  ?n  Homil.  j!  comrafimiles  Rcligiofos, 
<)ui  poft  aggrelTam  Chtifti  railitiam  ,  &  relidis  ter- 
icnis,ut  faciliiij  confequcrenturxtctna  ,  turfuj  tctrc- 
nis  cupiditacibus  immcrguntur ,  Franc.  dc  Andr.  apud 
Bottllicr.  dt  fuceef  d.  tht^rtm.  ng.ful/  nmm.  ^o.verf 
C>-  ptr  canfqutns  ,  Mjftrill.  dtci/.  65.  num.  tx.  &  ftq. 
plcnilTimc  Roiacorain  Donoz.  dtcif6y6.  num.  ji. 
Et  qjando  poflct  confiJcrari  fjvor  renunciataiij 

)t  pro  caufa  5nili  ,  hac  cadcm  finalij  caufa  roilitarct 
ctijm  rcrpedtureligionis  ingrclTus  t  unde  cclTantc  ipfa 
perfona  contcmplata  ,  non  per  hoc  ceflarct  iltcra 
caufa  finalis ,  conccrnensipfum  ingreirum,  ut  ita  fatis- 
facit  in  terminishuic  objcdlo  Gtatian.  <i.  caji.  j<58. 
vum.  !j.  Rota  dectf.  151.  »w*wi- 11.  fJiri.  5.  r*f .  late  Ot- 
thobon.  dicif.  to.  nMm.^f. 

Nec  obftant  Rotales  decifionci  in  conrrariura  fu- 
pra  allegatz ,  quia  cis  vis  aliqua  fieti  non  potcft  ,  duiH 
nierunt  omncs  revocatz  ,  ut  dicam  infia. 

Confirmantur  przdidla  omnia  cx  eo  ,  qubd  ci\m 

4  piurimum  pendeat  ,ex  ptxfumpta  mente  contiahenti- 

'  um  ,  an  fuerit  intencio  faciendi  renunciationem  rea- 
iem,  vel  petfonalem  .  tcftc  Rovit.  conf.^^.  num.  7.  & 
.  aliis  addudis ,  Roca  ceram  Dunoz.  ($41. 
rmm.  }7. 

Plura  dcmonftrant.partes  non  intcilexilTeinifi  rea- 

lcmfaccre  rcnjnciationem. 

Ptimi)  fuaderur ,  cx  co ,  qubd  verfamui  in  terminis 

renunciationis  f^Qtx  iniuicu  Religionis  ,  arque  adci) 

cuin  fine  ut  rcnuncianshumanarura  rcrum  curis  folu- 

tusjibcrc  Deo,fer»entiori  ,  &  quicto  animovalcat 

infcrvire  ,  bcnc  Rovit.  etrf^i.  fnb  num.w.vtrf  ft- 

enndn  clMHfmU ,  Mctlin.  Pigmt.  etntr.  ftrenf  c*f>.  j. 

mm.^.lili.i.  Frjnc.  dtcif.  575.  «M.i.  Franc.  dc  Andr. 

«pud  BottiUer.</# /mceifd.  thttr.  49-Al"W-  )©.  "^ff- 

dtniijue ,  Octhobon.  dteif  10.  nu.  58. 

Secund^,  quia  in  Iiiftrumento  legitur  pr*mifflo 

jtirata  unpU  concepct  de  non  afpirando  ad  rcs  renun- 
)5  ciatis  ;  nec  eai  ptztendendo  direSd  ,  vcl  inditeAi  « 

Rovir.  d.  eonf.  4».  nmm.  ij.  Pignat.  d.  cdf.  5.  nmm.  lu 
.    1).  Otthobon.  d.  dtcif  10.  nmm,  40*  Fcanc.  de  Andr. 

apud  Boctilicr.  d.  thttrtm.  49      nmiM.  »&.  virf.  ifnir- 

ittfuU. 

Tcmh  ,  qiua  in  |nftrumento  legitur  claufula  sd 

htAtniUm,<\\ut  impottat  perpecuam,&  irtevocabilem 
)5  reounciationem,aDdicatioaemi  S<  donationem  bono- 

rum  omnium  renunciatorum ,  ut  dixit  Otihobod.  d, 

dieif  10.  n«i9i.  41. 

Quarib.quia  nonfol^m  fuit  renunciatum  hxrcdir»* 

ti  Patrii.  Sc  Matrij ,  fcd  tranfverfalium,confanguiiTeo- 
fjxuva,Sc  a£nium,tam  luri  copetcntiiquimcompctituro 

cum  Ycrbis  ampliflimisjFranc.dc  Andr.apud  BotciHer. 
I  d.  iyitrtm.j^g.  num.  i6.  Kovii.etnf^i.fub  nHm.u.verf. 
l  iirtim  eUufmU ,  &  infr.  bent  D.  Altograd.  Sen.  etnf. 
r  66.nmm.^^.  fj^  fttfjib.  1. 

Quint6,  quia  d.  Fr.  Petros  Toltiit  ejus  Reiigioneni 
jStemancre  exdufam  ,  perindc  ac  fi  ipTemet  Fr.  Petrui 

non  fuiifet  ,nec  ctTct  in  rerum  Dacura  ,  quod  apctte, 

dcroonftrat  rcalitatcm  renunciationis  ,  D.  Alcograd, 

d.  etnf  66,  n.  46.  Itb,  i, 

Sevb ,  quia  renunciatio  fafia  fuit  dido  Balthaza- 
J9  fi  accepianti,^»  fi.ftnfjut  b^rtdtkut  fucct/ftribu*, 

FraiK.  de  Andr.  apud  Botiilier.  d>  ibitrim.  49.  mmm, 

«8.Rovic.  (inf.^i,  Hmm,u. 


u 

Nec  oificit ,  ifubJ  in  Tnilnimenro  d^^itor ,  fnfk, 
40 fmi/^Hi  h*rtdibu*.  Quia  illa  claufula  eeterata  cxtcndi- 
tur ,  prt  fucce/faribut  ,  ut  dixit  in  pundlo  ,  Rot.  dtcif 
537.  num.i,  i.pmrti  i.rtetnt.  bene  Gtatfan.  C4p,  jtfg. 
ttum.^. 

Minus  olScic,qubdiUaverbai/ej|i«rr^/^M  debe^ 

41  ant  incclligi  dc  hztedibus  finguinis  ,  non  cxtraneis, 
&  proptetea  non  incrcc  rcalitas  didx  renunciaiionts, 
Kleilin.  dteif  %6().  num.iy  DJno».decif.6^\.nmm.i^. 

Q^iia  Pn  concrarfum  tl:^t  vcrioropinio.qtiod  fcilicec 
Hnt  intelligendade  hxiedibus  ,Sc  luccenbcibus  czcra- 

41neis  .  cx  quo  iimilium  reiiunciationum  matcria  fic 
indiffcrenk  ,  uc  reccdendo  ab  aliis  di(kii  firmavit  ex 
tretioii  fententia,  Rot.  coram  dahobon.t^  tltcif.  10. 
nmm.  io.it. Diitioz.dtcif  676.num,iJ.  Rub.  in  usL. 
nti.  ud  dtcif  mmi».  119.  itm.  ^.f*r.  4.  rtctnt,  apu4 
quos  plurimi  habcntut  concordanies. 

Scptimb  demum  i  quia  di^a  rcnunciaiio  fuit  cdn' 
Ceptapet  vciba  ,  efuomedtcumq^t ,  tjumliitteuiHjmi , 

4J&  fimiiia,  quz  tanquam  univerfjlia  comprchendunc 
omnes  Si  qualcunque  fucccilioneJ  ,  &  omne  lus , 
quod  in  fututum  pofFet  compctcre  ,  6c  realem  rcddic 
icnunciaiionem  ,Rovic4  conf.  ^t.fnb  nmm.  11.  virfi 
^uintm  cUmfulm  ,  Franc.  dc  Andr.  apud  Bottilier.4i(.rfctii. 
\tm.  ^J.ffb  nutn.  16.  ^erf. fteunit  quim. 

Stante  vctb,  qubd  hu)uftnodi  renunciatio  fuerit  , 
&  Ht  tealis  ,  non  pcrfonaltf ,  lir  fuadcnt  przdidl , 
remanftt  D.  Fr.  Petrus  ,  Sc  ex  ejus  pcrfona  didutn 
Moiiaftciium  pcrpctub  cxclufum  i  lufibus ,  ic  tcbu4 
renunciatis ,  quocunquc  modo  ipfum  fucccdcre  p»- 
toilfct ,  Molfcf  Md  einfutt.  Neupol.  in  lit.  dt  rtnune» 
q.6 .  nmm.  1 1  .PafchaLir  jur.pAir. poie/i.  purt.  ^.ctp.  j.fub 
timm.  4i.verf.bMc  inim,  ubi  qubd  cfFcdkus  realis  renun'* 
ciacionis  cft  coUerede  medio  renuncianKm  ,  cumqut 
habcri  pro  motiuo ,  {toca  cotam  Dunoz.  dteif 
imm.  jo.  D.  Altograd.  d.  csnf.66.nmm.4T.  Ub.  t. 

Ncc  bbftanc  ^i±A\Qt\s  Rota  in  MMctfMt.  ptemnidi 
rimi^.liini}  i6^t,&  li.AiMij  i64i.coram  Mct\in.fid 
dieif.%6<).  &  894.  apud  eundem ,  nec  non  ctiam  c»* 
dem  Rot.  coram  Ounoz //.(/rri/^^i.in  quibuifueninc 
firmatanonnulla  fuprafcripiis  contratia. 

Q^iia  iii  d.  MmctrMt,  pecuniMriM,etdem  Rot.  in  CCT^ 
tia  propofiiione  recedlt  i  di&is  duabus  dccifionibua 
Mcriin.yiitiii/;  10.  Imnif  1644.  ui  confiMt  ix  fltnm  dt' 
«/lo.cdram  Odhobon.  in  qua  fuit  refoiutum  contci 

•  Monaftetinm  pro  realitare  Cenunciaiionis,  ft  fatisfi- 
/him  omnibus  Mcrlini  mocivii,&  fupra  in  copctatinm 
addudlis. 

MiniUobftatRot.  cotam  Dunox.  dttif  ^^i.Quia 
i  firmatis  in  eadcm  contra  Mooafterium  ,  dcindc  ce» 
ccflit  eadem  Rota ,  mt  cimJimi  tx  mUm  lUeif  ifaitUM» 
dem  Dunoz.  675. 

£t  cii  his  AtcSalvo  ice. 

ARGVMEMTVM* 

Ancenfusitnpoiitiainiportet  eam  fp6cic  al!*' 
ftationis,ita  uc  fii  fiiius  pofl  inertcni  Paiib  illutn 
conllttuerit  fupcr  fundo  h{rc4itario,dicatur  illum 
eJegi(rcincoraputum]egitinlz,necadmittatUrva4 
riatio.raaxiin^  io  prxjudiciunt  crcditoiis ,  etfamfi 
dclodc  idem  filius  inftitctii  iti  ludicio  profua  legi- 
tima ,  eamquc  obtinuerit  fnpcr  bontS  di verfis. 

An  per  flipulationem  Notarij  intclligjtur  Do- 

nacario  abfenti  acqui(itum  lus  irrcvocabiie  ,  Sc 

quid  ia  dooaiioac  to  f  H  caalaa>,8c  (}U4  tiiii  dica- 

Citr, 


A(rouiMiatiaaiido,fifl  tn  tpSbm  caflnis  wco» 

svMMA  rrv  M, 

ClMtM*  Conftitori  (J-  ptec^rij  etniintt  ii»  Ve»trt  ff. 

>.  j-ij..-.r.«s.  .^..^-fli^ 


tultMtm  J^!^'*htnithdi  poff-fpnittn  prtftiM  «W 
ri#4r«.  Ctaii^iila,  &  non  alias  a',itet  ftCillip^^t  ; 
inMUtrJnieiftftrmmin  tnum.  li.  ' 
^  A^tMi9  4iMtirmtftmisttnlit»<oigor9  etMjUa  Cm-  ' 
Jiifiii  ttm'»  eoiitr»  ttTiium.  Limint  ^  «r  NiMi*  |*  ' 
DtcUra  t*min .  n»m.  4.       Ji^.  Prtkdi^im  efi 
t«4^mM»(tmf^J&fii»tmftft€n^imi,w 

CtnSIiiiHdrtiit  ptSl  mmmnt  cmfNtiitntit^MvJBi  Mmk- 
'  Ut  tivUrmp«jjeJJioncnt,  »n  fi  ta  futnt  Minifi^pfJJ^t 
mtifunitmte  e^ficniii  poJje£ianem  frtpri*  Mtkt- 
ritdtiJi.  f,  DAtt  frtktrt  ^lttnentem  ftftHfi  dt 

Kuivcr:  rorfli  M;;,r.t-.  FaHft  in  titttiqui^ 1 1. 
%    Credueru  ntgh^tnm  ntn  4  qnocunijut  tetnpert  mdi- 
ftin&i  efi  eHenUndi .  fe/ji  die ,  «ju»  fuit  cejjktum 
y.       in  felwoie  &  iffi  fttiTM  a^tre  & factrt  ntgltxit' 
g|  TtmfMtnttc^ium  in  mattriit  probnnria  «jiult  Heiimr. 
13  Crti$»  imftfitm  ftr  fitieommijfiriufn  fnptr  bonit 
ftsVMiit  t  rtfilviinrftrmoritm  iMftntntst.  Anftr 
etnfni  imvtpntnem  int^ig*ntiif  htnmtnliter  sHt' 
natd,Ht  fac.ni.tn  iK' eletUptrJiHum  prg  Itgiiima, 
nnm.  ai.  ai.  Ii*  <" 'onriare  dtinde  non  fejfu 
t       iii  fr»^eUtm  fnrit  ttrtio  fixftti,  nnm.  14.  Dt 
eevfs  rrf^lHiione  doeentUm ^  ftr ttnam  rttrefimi' 
■    lem  ,  num.  i6. 
jil  9mtr franando fiUnm  enm  ontri  rtftitnentbhenn tVt0 

foiefl  ilii frxindienrein  ie^itimt. 
ff  'i^itimam  tle^ife  inieSi^tiir  filint  fnptr  to  fitnit « 

•  fafer  fM  p^ft  mvrtem  Patrit  cenfum  eonjii' 
init ;  Htn  fecM  ,  ne  fiMit filim  nxprefsi  t*iitimnm 

" '     '^'f}^"  f''P"'  '^'^ ^**' •  '9'  ^*'  *l'*m^ 

*  v.inare  roitjl  ,niirfi.i.^.SeJt]H(>d  tinn  fa^ciai  cen- 
fm  imfojitto  ,  Hnm.  ti.  Ctntra ,  nuia.  ix,  AJi:nstie 
prims  etmfiantttr  n*  ie^immm  *  iritj».  1  j.  .£rr^ 
itivito  ipft  fiiio  aHenante ,  w«m.  iS.  C"  i?.  fi^fi* 

-'  ■    ifunitt  txctfftvs,  reiradanntr ,  num.  \6. 

ftf  tfreptmfm miittmitm  Prefnmpiitinritiimtpt» 
r*t*T ,  ae  ipfn  vtra  iiififiiit « mtm.  19. 

ij  Ali pr>m4  faila  per  fitinm  it  heniefideieemmiffo^ 

-*  '■  ^avan.'  impHiaiur  in  njjiim  iM.  Eiiam  to  inviio  f 

i  •''  ituM.  18.  &.  Nce  dtindt  vanjre  pottfi  ,  f.  z^,. 
jl^ijuiritur  tttmtn nlitnniit  trat  jlaiivn  dtminij , 

*• .    w.: N-c faffrAg.tmr  f^ifiu  iui^  !)fui<i,mi.  Coiura, 

"*■•  ■  ijHcd Ji^fiiffcieni  ipfa  cenftnunv  icnfnd.nu.  11. 

%lf-Fiieitemmiflari.i  botia  aHenaiaptr fitinmfrtltfftimtt 
e  im  patlo  rcdimtnii.(^-  deim  U  redemfiM  nn  remmnt- 
ant  iii  er^ ,  'Jtl  reajjumant  haiuTMi» fidgietMmiJJi, 

&7  Centliiitnt  ntn.pMr  fieMniefieite9ndtmmaim. 

i9  Heluuit  tun  rnultdt  extuHUt  njj^pimientit  »fidea 
'  imeBi»nntitr  dntn  neenmmlntitfi.nen  txtinRivi.  • 

^  Dor.iii  lull^  ahfimi ,  icct  pro  ei.  tinarii  flipulame , 
.  t.    fettii  anit  aectftmiiHtM  iltnmimrii  revtenri.  Cm- 

.     trn ,  nmm.  }i.  AUteime  imim  fUimim-im  iMtmtmi» , ' 
num.  V-.  E:  eiiamfi funitjttrata ,  nnm.  54.  Donntio 
$n  ftam  cmtfaM  intellijiiur  indtilimcfe  Mcepiaid, 

•   mim. )  j."  Donatio  tft  nuUa  ^  itfittitm  ir\fimmnmt  »• . 
N.  75.  PaUu Jifuiritoriinau  infinmemufiimt  n^», 
37  T>iSf  fitie  in  pi^m  enupm  tfunHio  itcntnr. 
tfi-  Pi.tm  canfamrt spicmni  reiidapre  M>Jfi>,&in  fn§rm- 
.*      •*  ^>'*mt  ;  Nen  mteniUiwr  ferfnta ,  nee  ItetU  t'^ 
'•'*!'V"'^yfidi»ftfmennfim 


Toaa  jBaptifte  Saminiati. 

-  ^  m  iiemuur  »«  ennfampiamoriinmd,  nu.  J7.  Prm 

pitk.emmfa  «iHiltliet  haittt  Itgiiimiim  ptrjotjamftnndi, 

itrfmiitit^nim.  ^^.  ..^  •- 

.^0  JcliocempetitHU,^im  e*mtmplmiivt(  mtt^utifite* 
rtUaitm ,  nnt  difpifttnm ,  &  txtnlketnitmflaiimm» 
pvftnn  contemflata  dicnur  cuufafinalif .  "  39» 
•   ti^ftr  enm  jm  irrt^eiAiie  meejuififum  ynnm.^ef, 
.       Ki  fofu  ttinm^ere  txetiid^tfi  itn  fundeoB 
/gkjl^m  mafria .  nam  j,i..mttximi  ncced^ntt  Tli^ 
l!lltimrijfroniurejjehabeniivm,nnm,^Jti 
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CON  ^I  IrflVM  IIL 


CLate  Mcmoti»  D.  Catdinilis  ]o.  Baptifta 
llrucci  Lucetiris  imctc«cradilpofiu  ia  poftco- 
mo  (iix  voliintacis  clogio  ,  copfeAo  «gote  neillc»- 
lis  illi  concclTx  a  S.  M.  Si«o  V.  mandavit  ab  ejus 
h«tcikai&giaaiiRIl.PaKibua  S.  Fiancilci  Civiucis 
•  -Ijaceofitannaaiii  ptsilbtioneiTi  perpetuam  fcut.  io« 
cum  oncteeiOem  inianilo  cclcbrandi  illa  Saciificia, 
dc  quibttt  in  eju»  Tcftamcitto  »niii  15;^.  Poft  obitum 
ipfio*  D.  Difpooemi»  D.  Abba»  Lauicntius  filiu* 
D.  Francifci  Uivcrfi  nuncopMOi  de  Caftcuccis  (poft- 
roodum   tpifcopas   SpoUwno»  )  m  fiibkvaret 
in  pane  hciedcm  difti  D.  Cudiaalis ,  &  fic  fc  gr^ 
tiHB.  «ftcadetet  vtgp  cuodeiii  Doa.  Cudinaiem 
fwini  Atancaluin  de  fe  optimi  mettnMn ,  volnil 
proprio  aflignate  meJicratein  didae  annux  prrila- 
tionis  ;  idcoque  fub  dic  g.  Maij  1(97.  conftituic »' 
&  impofuit  ibprtqaodaro  Prcdio  in  baNdttace  Pa- 
tetna  icir,an!o,  nv,ncn[^M^->  k  Aiariiane ,  annnumcea* 
fuinfcijt.  10.  illainqae  airigoavu  dd.  FtatiibiU  ,  pto 
cOjOs  folucionc  obligavit  in  petpctuotn  (c  ipfom  » 
fuofque  hctedcs.,&  bona  omnia  »  cdam  in  fbniia 
Camct* ApoftolioB.fic  fpecialitef  diftam  Ptcdlam, 
cumclauiuUconftituti,&  prccarij ,  fiCVi  (lipuhrio- 
.  iic  ,  &  acccptatione  per  Notattuia  pio  omoibus » & 
Cn^nui ,  quotumintetelle  potaidec,8e  pnMchriAiia 
Initiumeiiio  inUibe  RoidinacoaCeao  aMOB-D.Dio' 
mcdis  Ricci..  •. 

locieMtionem  oUfgariems  pr«dia«  fuetunt  Co* 
lutacad.  rciit.in.  RR.  Futiibus  ,  donecd.  D.  Ab- 
.  bas  vixit,  3c  ctiam  polt  cjus  inoticiTi.eo  exccpto.qubd 
.  ab  aaais  o£bo  circitet  fucrint  in  dicba  rolacione  ccf- 
fatum  ;  Undc  D.  Aloyfia  Caftnicci  Oti  iHEces  d.  D» 
C«rdinalis,8c  VxocD.  lacobt  Cittadella  riadidnm 
inllituic advetfus Do.n.  Pu;incllum Puccindii  habcn- 
cemcau(a^.jlCoogrcgationc  PucUaruin  nancupat«« 
ramM<sC«ii/rnM  .  &poflc(rotero  diai  pf«dii  <po* 
cialitct  obiigati ,  ad  effcdlum  aflbciationcm  obiincn» 
di ,  fupcf  diClo  ptxdio ,  illudquc  rctineiidi  doiicc  cum 
frtidibas  fiicfit  coiifequuta  annuos  cenfus  decurrot 
folvcudosdJ.  RR.  Frjtiibiis  in  futfi.igium  anima  dl< 
£ti  D.  Catdiii^lis ,  gua  in  tcdiiijuu  D  Aloyfiam  Of- 
ciinuffllus  fiofcnn  non-videiBC  dabkmdam  «  ci  ii^ 
frafcriptis. 

AiriciationciD  dari  adbana  cenfita,  8c  fpeciiAitec 

obligata  vigorc  claufulatum  conlliiuti  ,  &  ptccari) 
(qiiz  coniincnt  in  vcntcc  facultaicm  apprehendeodi 

I  poirciTioacin  piopria  MtthoffiicCe.  oc pet Rotam  ieeip 
j;8.  nam.  t.pari.  i.&  iecif.i^Aj.  num.\.  part.  ir.  ree.} 
C(iaiiili  agatut  cooiracertium  «prout  cft  d.  D.  I>acci- 

%:  nelli ,  rcs  eft  expedica  ,  dc  cominuoicec  ki  Tribiinali- 
bus  adnillj ,  Rota  decif.  ;;S.  nn.  t.part.\.&  dtetf^Jt 
num.  I.  (^-  feq.  pari.  10.  rtctnt.  Gelf.  itcif.  99. 
fub  nnm.  i .  Rot.  polfc  GeHft  d*  etnf  dteif.  150.  nmii .  %, 

..jtdeai  Cencdnepif  f.  94-  a<N".  l6-  latc  Chnrcar.  dteif 
tiiiettijQenMeifMfer  ie«iMaclia.ii<  fiin,l:lf.^.].  i»o 
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IMM.  19.  fi^.  Retknafck.  cmf.  ii.  num.  i^.  Duraa. 
dtcif.^i).num.6.7.  RiJolphin.  iw^r*x./)4rM.  f<«|).5. 

Non  obftantct  quod  dcceflcrft  conflicuenj ,  Sc 

9  poft  cjus  moitctn  tacucrit  conftitutatius  ,  ad  ttadita 
pcT  Mctlin.  dtpigntr.  «j.M^.^.^M.ijo.nKm.iy.Cenc.  dt 

'  ctnfi.q.q^.nmm,i.\.  Ro:.d^if.69^.  nnm.i.part.i.ree' 
qui  vidcntut  concludcte  ,  qubd  conllitutarius  (Ibi 

Eizjudicct ,  dum  moctuo  conftituetice  ,  *&  polTcflis 
onis  ab  hattedc ,  vcl  teciio  ,  ncgleiciit  polTeflioneni 
appcchendcie. 

Id  cnim  ptoccdic  duobus  concuticntibus ,  ncmpe 
«laia  hujufinucii  fcicncia  ,  &  ultctiiks  negligcntia  dc- 
4  ccnnali  itiipfo  conQituiatio  ,  ut  uttumque  (uppo- 
Dunc  auchoriiaccs  prxdidlc ,  &  clat^  decbiac  Rota 
dtcif.i-j<).num.i.^.  & fcef.part.^.^  dtcif  y^j.rHm.^  y 
corain  Ounoz.  ]i:n.  Quud  in  f^Sto  noAro  non  vcri. 
ficaciir ,  cum  hzc  rcieiuij  noii  tuciit  probata  ,  prout 

fKobaii  dc-bcbac  pltne  &  concludeiuer ,  ncc  prx> 
^  ump!3  fiijficiat ,  Dunoz.  \\m.^.decif.ift7.nn.6.  &  ft^. 
Roca  d.dtcif.xi^.num.i.fsrt.^.  Ncgligcuti.n  vcib  non 
fit  calciiUnda  extcmpoic  >  quo  tciiius  po^Icdic  ctiam 
cum  ticuio  ,  0t  bona  fidc  ,  fcd  i  ccinpotc ,  <>uo  fucrit 
cciratum  in  folucione  ,  idc6quc  creditor  agcrc  po- 
tucrit ,  &  id  facere  neglexcric ,  Citval.  comtn.  cmtr. 
rowm.(j.^/M(»  nnm.  9.  verfftd  iU*  vidtinr  ,  parlador. 
rerjjumd  /it.i.r^t^.i.^.ifi  i.t  fn.  Gratia.fit  4dd.*d  dicif. 
Miirch.i6.nHm.6.  Koti dtcff.^oT.nntH.i^.c^  fenpdrt, 
5.  <J-  decif.fjg,  KHm.yS.  & fetf.  pdrt.  9^  rec.  Quidqiiid 
dixerit  in  concrariuiTi  Fclician.  dc  fol.  dt  cenf.  cnp.^, 
■-  hb.j.fHk  MMin.  II.  a  cujus  opinionc  mcri«b  dilfcntiunc 
Cxval.  &  Gratian.locis  addu6bis ,  ncc  non  ctiam  i'p(a 
Roca.Rom.  mi  in  d.decif./^ol.nH.i-j .pdrt.<}, 

In  cafu  veib  nottro  pci  hzredes  d.  D<  Abbacis 
Don  fuit  conccada  mora  in  foluiione  annuotum  ccn- 
fuura  ,  dc  quibus  agiiuc ,  nifi  ab  annis  oiflo ,  Sc  con- 
*j  rcqiicncct  cclTat  in  faAo  deccnnalis  ncgh'gcntia ,  uc 
coniidcrac  Rota  corain  Dunoz.  lun.  d.  dtcif.^i^.  fn\t 
nnm.-j  vtrf.ntgliientia  veri.  Ccflac  etiam  de  jurc,  quia 
t  ctfi  aliqui  voluctint .  qubd  perinedium  ceinpus  amit- 
ratur  civilis  poQcllio  a  conditutairo  ,  quando  poft 
naoftem  conilicucncis  fcivit  bona  abalio  potridcii,& 
tacuit ,  ut  per  Ccnc.  dt  cenf.q.j/\.fH\>  nnm.j.).  Mcilid. 
de  pij^nerjl.liif.^.ti.no.nHtH.fj. 

Hoc  tamen  objcftuin  loHimr ,  didingiiendo ;  qubd 
aui  pctitui  aflbciaiio  ratione  civilis  polfcdiortii ,  8c 
illa  non  datut ,  cx  quo  conftitticacius  pacicndo  ab 
■lio  icm  naturalitcr  polliicii  ami(ic  civilem  pollcflia. 
ncm  ;  Auc  pctjiur  (  ut  in  cafu  prxfcntt)  vigorc  f>> 
culcaiis  capiendi  pofIc(Tionem  propiia  auchoiitate, 
&  luncdacur  allbciacio .  quzell  compatibilis  eum 
pofTcflione  aUecius  ,  &  hxc  airociacio  fundaia  in  f> 
^  culiacc  capicndipofrcflionem  piopiiaauihoiicaienon 
amicticur  ez  fola  paticncia ,  Sc  ncgligentia  mcxlici 
cempocis ,  fcd  pizfciiptionc  ;o.  annotum  ,  iia  Rota 
decif.ii-j.num.^.  (■r feq pttti-\o.  Sc  zmcidtcif.i^^.  n», 
^.lo.pnrt.g.rec. 

£c  licct  quando  peticui  alTociatio  concra  cerciumi 
lic  aliundc  juHilicanda  polTcilio  conlUcucncis ,  quam 

10  cx  ipfa  claufula  condiiuci ,  ad  diffcrentiam  ubi  agt- 
iiic  concra  rpftiin  coufticucntem  ,  Mcilin- <J«  f'JJ"'^' 
dMy.^jju.no.fub  nnm.ii.}untio  nn,ii.  PoR.  de  mamit, 
ebf.io.  num.)!. 

In  cafu  camen  noftro  D.  Abbatem  de  tcmpoie 
-    condiiuii  pofTcdiirc  d.  praeiium  abund^  condat  ex 
dcdudis  in  procclTu  ,  &  luthcctcc  ipfa  ccmpoiis  anti' 
quiias;  Cu  ticniin  diAum  Indiumcntuin  nicilc  con- 

11  Kftum  7J.  ab  kinc  anoia  9i  coDre«]ucotc{  Tufcrauc 


'J 

jn  anciquis  ,  ut  pct  Rot.  decif.i^^  ntt.^i.pttrt.i.  divtrf 
&  decif.69.\.Ju\i  num.i.part.i.receni.  &  coiam  Grrg. 
dtcifi^Q.  «wm.j.  &  ibi  Add.fub  nu.j.  vtrfin  f/tMttri* 
vrro,  &apudPan.  de  manitt.itcif,<)^.  nnm.i.  cavide* 
tur  rcccpta  opinio  quod  in  anciqufs  polTi:(Iio  confti- 
it  incntis  icmancac  jtilliticaca  ex  ipfi  clauCiila  conrti- 
cnti  cciam  in  prijudiciuin  ccitii ,  Soc.  Scn.  eenf.  1B7. 
fub  num.  14.  /li».  1.  }Ait(i\.  Jing.  511.  num.  2.  Mafcaid. 
deproint.  concliif^ii.  num.^.  Pacific.  de  faiv.  inip.]. 
cjip.i.num.  1018-  Pofl.  dt  m/iriHt.  tbf.io,  num.j.  vtrf» 
vei  nifi  fmm. 

Firmaca  inccntionc  iplius  D.  AloyHz  agcncts,  non 
obftanc  ea ,  qux  tam  pro  D.  puccincUi ,  qtiim  ad  fa- 
votem  d.Congregaiionii  ia  auihoietn  notninacx,  aca> 
tilTiinc  pcoponuntui. 

Dicicur  in  primis ,  qnbd  D.  Francifcus  Divcifi 
Patcid.  D.  Abbotis  ctindcm  gravaveiit  ad  rcftituen- 
dutn  pnft  moitcm  Congrcgaiioni  pizdidz  ram  di- 
Auin  przdium ,  quam  icli^uos  rtF-Clus  luz  hzrcdi- 
tatis ,  prouc  in  rl^.-clu  iJctn  ptzdimn  fucrit  iclaxa- 
tuin  didlz  Congrcgaiiooi  pod  obirum  ipliiis  D.  Ab- 
bacis  ,  &  pioptcica  ciim  d.  cciifus  fucrit  impolitui 
fupci  bonis  fidcicoromilTb  foppoliiis  ,  ^ci  motiem 
ipfius  gravati  iinponcnris  ,  ccm.infLtic  quoqtic  iclb- 
Ij  lutus  idcm  ccnfus  ,  Ceac.de  cenf.tju.  i^.numiro  t. 
&  ft^.  Rgta  dtctf.p6.  humtrt  l.i.  &  dccif.ii6.  num.u 
pnrt  n.  rtc. 

RefpondctuC  ,  qubd  ctfi  D.  Francifcus  gravavciic 
d.  D.  Abbarem  filium  ad  reilictiendum  bona  przdida 
ipli  Congtcgitioni ,  non  potuic  camcn  ipfi  [).Abbaci 
I4pizjudicaic  in  lcgitima  ilii  dcbica  ,  /.  Pnpiniantitt 
%.  unde  fi  ^uit ,  ff.  de  in^.  tefam.  Auth.  dt  htred.  ab 
intefl.  §.  ji  qnts  igitur  ceilut.  9.  /.  pnrenitbMt ,  &  l.fi 
^uttndt ,  §.    generitliter ,  C,  dt  incff.ttSldm.  Eo  au- 

15  tem  ipfo ,  qubd  D.  Abbas  cenfum  conftituic,  intcliigi- 
lur  iikiii  pizdium  rlrgillc  in  computum  diclz  fuc 
lcgiclinc ,  Rota  apud  Ccnc.  de  cenf.  detif.6^,  &  deeif. 
68.WM.7.  Roias  dtcifi^^o.fub  num.g.  cadcm  Rota  tlecifi 
i^^.part.g.recdt  Lucit  de  Itpt.  &  dtirail.  difc.i^.ru, 
iV&fi^-  Sfctcil.deiif.lio.uHm.-ji,  Uifcl.  ttneL^xjut. 
j^i^.ltm.i. 

Non  icndir .  quud  idem  D.  Abbat  poft  conAita- 
tioncm  didli  ccnfus  inActci  it  in  Iiidicio  pro  fcpaiacion^ 
fux  lcgicimx,  camqtic  obcinuccic  in  bonis  di|^ifis>  ci- 
cacis  dd.  Pucllis,  uc  ig  i&is  anni  15  98-  &  1599. 

Q.iia  ciim  pcr  d.  ccnfus  iinpoftcionem  inccljiga- 
CUt  dictum  przdium  alienacum  (  iit  dicam  infra)  Sc 
hxcalicnacio  fucric  pciina,  eacd  impucanda  in  lcgv- 
timam ,  tfd  ttxt.in  l.  Marctltut ,  §.m  qua,  &  thittru^ 
muruttrftrik.ff-  ad  TrebeU,  Pcicgf.  defideicemm.  art, 
)9.  HNM.a^.  Rota  dteif.iis-  num.t.  pari.^.ree.  &  co- 
tam  Duran.4«fi/l3ii.iiNm.3.  &  coram  Mcihn.  dicif, 
iS.fub  ttHm.i.vtrf  ftd prafupptftit ,  &  cocam  LudoviC 
dtcif.  5^.  num.i.  &  ibi  Add.  icqucns  vcibcletiio ,  6c 

16  fcparacio  in  parcc  cxcediva  dcbcc  recradlaii ,  Alcxan* 
eenfxji.  etl.\.  vtl.  5.  Ruin.  etnfny  rum.  11.  vtlum.i, 
Peccgt.  dt  fidtictm.d.ari.  ^g.Jttb  nM.4.  Ludovif.  iltcif, 
jSo.nxm.;.  Clcm.  Mcrlin.  dtcif.^q.  num.g.Mefiia.d» 
Itgtt.  Itb.i.  tit.2.  f«.j.  num.jj.  Mangil.  ile  impui.  q.iyS, 
num.  50. 

Non  rcfcTt ,  qubd  ct  ccnfus  impofiiione  rcfulcct 
cle^io  przfumpia  ,  cx  adis  vcrb  didi  anni  l  J  9  S.  & 

17  I S  9  9.  coUigacur  clata  ,  &  apcria  clcdio  bonorum, 
&  przfumpiio'  ccdat  veriia^i  ,  SciapbiD,  dteif-j6it 
iiN'M.4.  tUeif.  144J.  num-6-  Rota  deeif.^-j.  num.  13. 
itmt.part..^. 

Quiaclediobonorum  ptolcgitima  refultans  ez  ipfa 
•liciutiancadeiiefficax  eft  ,  ut  etiana  ipfo  aliepaitie 


14 

1%  invito  bon»  alicfwtJ  fint  im^uranda  in  lcgitimafflt 
Ccplial.  conf.xiif.  «MW.-r»  zo.  Percgr.  dt  f.dtinmmijf^ 
d.  Mt.  if  .fuy  imm.j.  Ludovif.  d.  dtcif.  ^Ka  HHnuf  j^, 
Rojasi«(«j/^jji(hinisi.to>Merlin.  dt  lept.lib.i.iit.vif.p 
1M1P.7.  Mi. adGre^of. i.dettf.s%o.  fuh  jmn.y- Gn- 
|iail.jiri/'/V/,»rfl».54._/»»|r  nttiA.q.  &  proptcrca  ffquitiir, 
^ckA  pizfumptio  tcrulians  ci  hujufmodi  alicnaiioue, 
c&nnfm«i,leatimpe(Hiipec  ip(a(n  alieaaatein 't  di> 
catur  vctc  ,  &  propticjurif  pixfumptio  ,  extdd.pec 
Mcnoch.  dt  fri.f.lih.i.qu.j^G.ninn.1.  fil^- &  imiltAU 
Qtio  ftaiitc ,  non  officii  d.  motivum ,  quia  quod  pl0« 
cetlit  in  veca  dirpofidonc ,  habet  etiam  UKUtn  in  pne- 
fumpta ,  ubi  pneramprio  non  eft  hdmtnl*  >  (cd  Joiia 
ut  in  cafu  prxremi ,  BaU  in  l.unic.*<,.&  nr  pttnimtimt 
S'&  7'^'         ■«•r.  *S.  Abb.  in    vtHient  U  tMJSm 


Joan.  Ba|^»iui3B&  Saminiati 


ledtmpiioncm  leailiMnaot  nanclni  ptitceiemh  Sin. 
commiffi ,  in  ({Uo  nonlatis  conveiuuoi  DD.  m  paicc 
tx  Mcilin.  dt  Itm.  Jil).a.t«M.  <i»*fi.  y  num- 1}.  ^ yif. 
Ventncio.  «an^i^/Mrr  m«.  ,|ii.  £|Aols<fii^  hojurmmfi 
«heitatio  .  ex  (^trdt  fci^afintm  ledcfibptionc  ^  k 
libcraiionc  di^i  pndii  non  conftat ,  &  tarticn  ciiiu 
ipfecenfus  fueiit  pcr  *pubU^mJBft|UMDcnm  coo- 
Hitoiaa  .  erat  doccMii|:w|i|MiHwKbDe  pcc 
%ii  s€ti\m  fttroflmilcm  ,  ut  notitur  tik /.«!>  «M^ntMjS, 
in  fin.  d-  ibi cammitmter  fcrtb.  ff.  de  fMH.Li.t^  ibi  f»ri. 
urDD,  C.^mMnd9tit.db  empi.  d'f(.  Sxiiijmf^i.  nnm, 
5^  &epnf.tjg,  mwmS.  ciiis  •tUaafmdCca&iif  «fl^ 

g.<o;.  r>M».Ij;     ■       "       'v»;    .      '     ,•  - 

Tantofortiuj  1  qiii.i  dum  ri-rcrvavit  nbt  ad facfllio. 
tem  appofuit  condiiioncna  dandi ,  &  aflignandi  paCii 


C^Air.»^  9Mi/id«M,iiMa.i.d#jl^«n^/«Can4aii.ciA^     t^icincedditantfuper  diblMlii»,  dfeea)u*  paiificaii» 


riHm.iy.  & J^q-  Mcnoch.  dfpreflib.i.  ^.48."«. 4.  &fi§' 
Viciia.de probstMb.i.c4^. 16  nHHi.6'A.&  infr». 
Nofi  cclevat,  quM  in  omnem  cafum .  uc  ptimo 
^Ioco  alienata ,  fint  imputan<ia  in  Irgitimam ,  cxtgatac 
alicuatio  tiannaiiva  dominii  ,  &  non  fol^ciat  gene- 
ralis  ,  vcl  fpecialis  hypoihcca ,  Clciii.Mctlin.  decifj^, 
mtm.to.f^ftq.  qaccft  ptima  apudMcihn.  dtlept* 
idem  Metlin.  dt  Ugu.-^t.tit.t.qu.'^.  fih  iiMiii.5f.  «er/7 
limildtnr  decimo,  KotA  afud  Centr.difcept.fTr.dccif.tfi, 
II  num.iy  Nccfutiiciat  ipla  ccnfus  impolitio  ,  ut  bona 
dicantur  alicnata  pio  legiiiina  ,  ai  in  R.ivcnnatcn. 
Salviani  18.  Jiinii  1^41.  coram  Mcltio  ,  qutifi  decif. 
484  nMM.i4.  &  fifpnri.^.  &lcgiiur  apudRcdchafch. 

mnf.ii.pmm.io.tu  eeafliAMemudtplffm.4$ttfj6^ 
mw.i}.  &  fe^. 

Quia  quidquid  fit  fntetmfnb  iimplicis  gcnctalis, 
vel  Ipccialis  hTpotheci  ,  quando  tamfn  agitnt  dc 
ccnfu  conftituto  liipec  cerio ,  &  deteiminato  fundo« 
&  de  ipfis  boids  ceftfitls  fjai*  iplk  bom  dicaBtac 
habcfc  quandam  citraotcHnariam  ,  8c  m^Oicm  aflr- 
Aioncm ,  vci^  &  propric  diciair  fadta  alicnatio  ,adeb 

tlUtipfabona  ccnfita  inietliganturclcd^apro  lcgitima) 
ita  fatisfacit  Imic  ob)cdo  cadem  Rota  in  d.  Ravtn' 
metttn.  SsMsni  17.  InnH  11(44.  coram  Melcio,  quatcft 
dicif.i<)().pnrt.c).rec.  6l  lcgitur  apud  cundcm  Mcrlin. 
dt pignar .decif^^.ciua  qoa recclfit  k  firmatis In  cadem  . 
caufa  ,/nif  diti».tmi^t6^x.bwid*Ln€«di  Ugh.d. 
difc.-:^"M  n.\y  ff  quiiut  Spercl.  decif.no.  nnm.-ii.  plu- 
fibus  addu^is ,  Uiceol.  C»njnlt  fjrenf.cdp.^j.nH.jiiuti. 
bcne  Rojas  dt€ifilo.fHb  num.  9. 

Non  rcfrag.«tir ,  qubd  ctfi  d.  D.  Abbas  elcgeril  d. 
prsidiamcum  ptzdidaconflitutionecenfus,  potuctit 
(aiiicn  vatiatc ,  proui  vacisvit ,  dom  in  difto  Judicio 
anai  1598-  inftetit  MOl«pacationefuKlEfitiiOK»e«D. 

•  qneobctnoirin  aliiftbonit. '  '■  *. 

Qjia  ficuti  alit-nata  pet  filium  ,  etlam  ipfo  invito; 
impu<.intur  in  legitimaio  ,  justa  pr^di&a  ,  quibus 
•dyjo  Uifell.  Mitri.  4  11M.41 9.sm.  I .  iia  ei  nop  per  mii  ti> 
^tor  variaiio  ,  maxiiTS^  in  prxj  idicium  juris  teriio  qux 


nc  nullibi  condat ,  &  dcficir  condiiionatum  ,  BalJ. 
#«»/.478.  curo  aliis  apud  B^t  bof.  nxiom.^.  nm* 
^  Tum «tiuB  qafa.  wdoit  fifti  e(fe  rcfci vat am  diAiua 
iatultatem  ,  quatejpa  conienfiflcnt  Fratrcs  S.  Fraiv 
iScifci ,  adjcda  claufula  refoluiiva  ,  &  ntn  •iiki  ,4luer 
&e.  qux  impoitat  prccifam  ,  &'  inaltcrabilem  fut- 
ntam,  Rota4fc«^)74was.9.^«rM.r».6acboC  c/«wC 
81JMMJ.  8eaAaa  incontratiamfeftam  reddic  ip(o 
jure  nuilum  ,  Baibof.  ubi /ufru ,  UHm  9.  &:  opcraiur, 
ut  fi  rcs  non  vaict ,  ut  agitur ,  oeque  ctiam  teocatcs 
pane,  qua  valcre  poteft,  Alei.  emif.i.  imm.  4.  imfit 
tMMium,vtl.i.  Baibof.yi*  ««.j. 

Non  ctians  infifti  poteft  in  eo  ,(]ubd  pcr  d.t). Abbi» 
tem  fiicrit  afltgnaia  didis  fiatiibus  pat  leddita ,  dunl 
poft  d.  «pnftitutioacm  ceniua  concciTeric  de  mcnle 
•  OAoM  1597.  noaiNillabonafnempliTtcafim Julio 
Rimini  ptb  canonc  fcutoium  12.  folvcndo  Ftatribus  S. 
Francifci ,  quoufque  in  comraiium  pci  d.  D.  Abbatcm 
'  aoMfiicncordinatum.       •  ■< .   ~    .         ^  i 
Qiiia  cilm  d.  D.  Abbas  Curiam  Rotnanam  rcque- 
teror ,  &  veiifimilitci  intcndciet ,  qubd  ipio  «bfentc 
a  Patria  .  exaae  folveienuic  in  liiftagiam  Amns  dL 
!>•  Cacdiiiaiis  4ida  fcuta  10.  annuarim  ,  gravavit 
enndem  emphyteutam  ad  folvendum  ipfis  Fratribui 
d.  canoncm  ,*&  fic  fccit-  ad  majotem  caotclam  , 

ioicm  cuAioiiciibbaiufmodi  cnim  affi^pamcMt 
intelligaomr  data  noo  cMinAivv  »  fed  accamoiativj^ 
Surd.  ctnf  n.(ni.  14.  Marefcott.  Vat,  re/el.hb.i, 
Mfc^Msi».  j.  Gtatian.  c^p.x^o.  nmm  j. &  ftq.  Mait. 
»mMfKmitif.  67.  Hitm.  17.  Merlin.  dtf^m.Ub.yf$, 
)0.iMrm.a.  &ft^.Kott  deeif.^o^.fHb  nunt.%.  fmrt^^ 
decif.\^^jtHm.-if.6rte. 

Non  obllat ,  qubdinomnem* 
coafliiutio  coiKinrac  iojeficfta  donationem^quaiMam 
,^  td  (avorrm  hctedii  D.  Catdiqalis  Caftrocci  ,  fte 
ciim  ipfchxiri  fiic rit  abfcns ,  iiccr  i  NotiYio  fadla 
fudit  ftipuiatio  pio  inteicfrc  habcniibus,  potu^ic. 
per  ipfam  D.  AMMtcm  com  iobleqooca  fepataiionp 

Irgitimat  icvocari  antc  accc ptitioncm  ,  &  rarifica- 


lili,p)enc  Craiiai).  i^''C'/^/Wtfrcii.54.mti».7.     infr.  6c   jotiuucm  ipfius  hacicdis.  ex  Iiaid.in /.nff  ei.  %.fMiifd*ti»^ 


iM  Add,  Vemuiin.  «si;^itf,«M>.i9.  MeiUo.ife  l^pijlk, 

tione  Jidi  Ccnlus  tclrrvivctic  fibi  in  pcrpctuom  f^' 
Caltaiem  redimco^dii^m  ccnfum  ,  &  iibciandi  pi». 
dibm ,  de  ouo  aganf ,  id.  annaa  prstftarione ,  idque 

fecifTc  intciligatur  ,  dmTi  dimifit  3  fua  legitima  d.prr- 


Mu.^.ver/,fixd  tfUetri ,  ff.dt  mdtft.  cum  addu^is  pct 
AltOfr.SM  -ff^tnelicaidcbnf.iijm.^^Mb.i.  &  aliis  apud 
Andreoi.  CMrr.57f  .nMin.i. 

Qjia,  quidquid  dixctint  pixdidi,  &  ab  cis  addudL 
hodic  magts  communia  *  &  icccpta  cft  opioio,  quM 
■eccilaria  noa  fit  donatatii  abfemit  catificaito  ,  anc 
acccptatio  ,  fcd  ci  pet  Notatii  flipubtionero  intcUi* 


-  dium,  eamque  obtinuic  in  Judicio  lupcr  bonis  onuii"  Jl  gatut  jus  iticvocabile  ac<^uiriiuiTi ,  ut  patct  cx  pl^ 
Do  diverfis.  .        ^  j.  riflBin^  firmati$  per  hanc  Roi.im  Lucenfcm  iti  tma 

Quia,  quidquid  fit  de  illa  qaieftibnc ,  ao  bona  pcc    ->  Henoiiciaiioiiis  inter  Mooafteiium  S.  Hieronymi ,  dc 
V.^tt&ldi^if^ieaata  pto  Legittma  coro  paAo  redimcndi.    •  Cmitioam  M  nucxtani  in  aAts  Ser  paulini  Cafoli 
reaaocMt  iibero,  fd  t9lk'^'^  ^^^itP4lij^g^6*^jj^^^^  Alcogr.  etnf.jf^ 


Ojgitized  t>y  Google 


Confilium  iit 


.  Dait  ed!  ccnfus  liferic  cbnfttiabli  td  rublevta. 
^am  ii]feiiideffi  •  &  cz  ctt  commbUthn  {Uie  perdpiat, 

cum  tantb  minis  fit  dc  ptoprio  folutarus  ,  id  Umett 
tcndic  ad  fuftTagaodmn  aoiinc  ip&us  D*  Cardina- 
lis  ,  quod  llificlc»  «dlciutr  dirpofitib  ii^  p!am  c«l- 
fam ,  ciinl  non  Conftdcrciut  bciroiu  >  vbI  iocus»,  cnl 
coiam  Scraph.  dfcif  417.  mt  m.  &  dtetfxiZ^^.  n»U^i  rclinquitur,  in  fcilicct  ille  (it  pius  ncc-ne^  fcij  babeit^ 
10.  &  coramDiinoz.Saa.tfwj^aM.llSil^  t«&coram   J^rur  ratiocaufc,  itt  quam  tcs  iTir  implicaildaiUtdfcattit 


19.110«.       jbf.fik  s.iUit  propccrea  rccediri  dedu- 
Ais  ntrm/  tS.  msas.  |5.<^«i«r/iw  dpptndie.Uh.  t.qaam 
r  rcntentiam  fuit  fcqnutus  clari(Itmus,&  dodidimus  D. 

meusAlojfiiiillaiifi  pro  Coogcegattonc  Pucliaruin 
r  letibem « 4ifM&tt!degatitiffima  m^li.  u.  imrUS.  cf* 
.  yij.  191».  I.&  pliiricj  tcnuit  Rota  Rom.  &  (ignanter 


Clenu  Mctlin.  JUcif.  404.  nm».  ).  &  corana  Buratt. 
duift^y.  n.  5.  Ic  ibi  Add.  &  in  rictnt.dtc.  160.  nHmi 
f0ru9i&d*tif.  yniftr        dteif.^6.nHiti-  i.piirt. 
12.  &  dtiif, ^sy  mm.  $,fmt  13.  tf-  dttif 

fiidudltor  ulteriills  d.  tuotivum  ,  quia  dc:  co  mcn- 


reli£bum  in  piam  caufam  ,  Caftr.  ccnfi^f.  tr,  t.  ptt 
tet.  lih.  t.  ['etegr.  de  jideictm.  art.  j.  aitm.  6j.  vtrf, 
&neia  ,  Matcfcott.  VMr.¥iJU.l^.i.e*p.Ti.fi^)ii^,if^ 
Rot.  ditif,yj^mm.i.fMtttjrma^^t\io.  ttf.  i;^. 
1tiiii*.n.^«rf:a.  Vtntt^ii^JM^Hraiilf.  tSt.  1.  c*p.  6. 
nnm.  141.  Difpofitio  auicm  proMiffis.&inibHragiuni 


|e,deaiiooD.  VitKeoitiit Otftrocci  ptimus  hsics  iS  «ninjc,nedum  piam  caufam,  fcd  piiffimiok' fcft^cec- 
jiAj   M —  — r__  1: —      uk  jiftakCi«riifi.  f4^.i39.»iii».4.C>- 4i-P'«W.i.'I1n>» 


dMU  D.  Oirdifialii  conWttric  tliiim  ceofaffi  fiipcc 

filisbonis  proalrcra  mfdictarc  d.  prz(latii3nis  fc.  tOit  * 
tuio  loAcumento  patiter  in  Utbe  Romana  confeAo» 
inqiMtkdMvlt.reiieHtiamlMbiiil&dedlAocenfil  ' 
|Bimpofiro  pct  cnnJcni  D.  Abbatcm  ,  unde  qnando- 
cuu(juc  iuilici  ncLciiaiia  acccptatio  ,  ca  refultarcc 
cx  AxSti  rcnicinis,  &  notiiiaiolmcailkCltOiabilibiiSi 
•  flc  loccativis  fuppteac  ipfam  accepiationem »  flctatifi»  * 

cadonera,  Surd.  detif.  to5^  tutm.  11.  Spcrel.  dtelf  %tt 
-  mi».  19.  (fi-dteif.  169.  nnm,  i-j.  Altcgt.ii  ccnf^-.rwn. 

II. tik.  I.  D.  Manf;  d.  etnfnit.  ».  mh  54.  Add.  ad  Ludo« 
.  dtei/.9j.fi*  HM.  8.  verffMtititaatttt  UbiMiditi/: 
■   191.  nM.8.  <p;dteif.i^9t  nmm.  4. . 

Kutfu*^>*'d.donatjo  fadafiic  tam  ad  (ublcTatt* 
.  tfctm  IwiedciBidiiB  D.  Cardinalis ,  <\>ilm  itl  ftflvagt 
om  ipfius  am'ms ,  &  flc  irt  caufam  piam ,  pro  qua 
}3  Dcus  ipfc  tanquam  ubique  ptcfcns  acccptalfc  inccU 
'  -ligitllti  L  peimlt.  &  ibi llof  in  vtrb.  inttm  ,C.deS4i* 
tr9fEtelefSpete\.dteif9i4tmm.  ly.jf-  dteif.  i6t 


taaC.  de  Pi*  canf.  til.  i.  nuM.  t  jS.  ubi  plciic. 

Poftrcmo  non  ofiicit  >  qucd  hujufrnodi  cenliiS 
fueric  affignaius  ipOi  Frittibos ,  ntln  ver6  ip(i  hcretf 
D-  Cardinalis ,  &  proptcrei  ipfi  D.  Aloyfi*  nullum 
lus  compcicfc  pocuctic  adpcccndam  hujufinodi  alTo- 
ciationem. 

R,cfponderar  enim ,  quod  dum  d.  cenfus  fuit  imbo> 
firas  contcmptaiione  cercc  perfonc  ,  ncmpe  ipaoi 
hzrcdis  D.  Cardinalis  ,  uc  dcmon(lranr  «crba  ipfius 
|^Inftrumcnt>,non  foli^m  iple  hcresfiiic  caufa  finalis ,  u( 
perOkirb.  tU  tMfiMi  AiejfSui.  d.  tdp.  1.  S.fn^ 
nnm.  78.  fcd  ipfi  fuit  quzfitu n  Ids  lrrcvoc3bilc,iu  pcr 

40  Qem.  Metlio  i^<«f/i  51J.  pertet-  Add.  ad  Buratt.  deeif. 
8tf  liOiaHib  idtifi^nt^ti^m.TM'  feif.^ot.dtcif.itfJim, 
?•  &  fil- p*rt.  li.  rec.  Adcb ,  ut  ipfi  D.  Aloyfic  ,  utf 

41  hcrcdi  didli  D.  CardinaliS  competat  adio  agcndi  pro 
exadlione  dd.  oeiifiiim,  ut  pcr  Add.  ad  Buratt.  d.  dt^ 
eif.  iii.  vtrf.itMiUmgir  i  &  quidem  etectltiv^,  ftati' 


-  fUMi.  41.  Cavaler.  dteif  606.  tiitm.  16.  Rot.  i$eif  17).  ^xtibus  dd.  claufalis  conftituci,&  precarij  Sc  obligatiV 


imm.  j.  ptrt.  ta.  Genucnf.  in  ptaS.  Eceltf  f .  ^i  ptr 
MV.  Andreol.emrrt  I97.ii.3.ubi  in  tecminis  donationis 
pro  Anima,&proccle«MtioneMf(r«nimii^«NH»a9a4 

-  IMIM.  4.nbipatiterin  terminis  rclidorum  ^nililiMil& 
•  TtancifcicumonerecelebrandiMiflas.  m 

'  Aeccdeoteetiam.qaMlnftiameimiijj  cenroi*  w 
94^INI«ginil>flt^erItut  juramcntd  munitiitr  ,  in  quc^ 

-  'cafil  plutes  «tnucrunc ,  donationcm  juratain  habcii 
^ro  (Uiiin  acccpcata,  llac.  COfMil  Setapll.  it^^fifj* 

■  rnm.  6. 7.  &  deeif.  471.1111111.  3.  4.  Be  cetttm  Dunos. 
'  Scn . dtcif.xzo.  nit.  10.  &  corsm  Butatt.  dttif.  149. «.s* 

&coram  Ubald.  df(j/i)9.>i».i.Bcedifieaii(D.  Mbnf4 

d.  atifidi.  xu  »ttmi  42. 


neCamciali  incodciii  lildtnmento  cenfus  appofitii^ 
ut  pun^ualitet  ditit  Clcm.Mettin.  d.d»$if.  ji^.nmHi 
l.&fnk  mtm.  8.  titrf.  non  thftdt  *,  Matimi  atcenta  ftl* 
•^jpulationc  fafta  per  Nocaiium  ,  pr»  imnibui  ,  &  fi*- 
'  '  jHlit ,  <\n9ruminttreStptffHi  &  Vc  pio  d.  Alo^fia  ,  OC 
confiderat  ■Xletlio.  /  iHif.  fii.iuial.  9]  eldcm  Roni 
decif%o\.  n«m;  g.part.  n.ret. 

Quibus  acccdit ,  qu6d  cl^m  agatur  dc  difpofiiiotie 
k£ti  10  piam  caufam  ,  &  uitetiiks  D.  lacobui  CilCl* 
dclla  Vit  d.  D-  Aloyfic  dcclataveric  ad  abandamem  » 
ie  etlam  agere  iniepdere  ,  &  oinoi  toeliori  modb  » 
"  ^uo de  piis  difpofiiionibus etecutio  peti  poltit  ,  ceflat 


et  hoe  Cttite  qujfccttmqoe  dubitaftdi  Occifio,  dum 
'Tindem  lionteflftit,  qu2(d  d. TrtftrrffflcMWfAd-  "Mfto  ftalRDitt  dtfpofittonijtol  qailibec  dc  populo^ 

fustanquam  contincns  donationcmprjJiaam  ficiol*  ,  dc  abfquc  mandaco  habec  Ifguimani  perfouain  ftjndt 
i|5  lum  cb  dcfcdum  in(ini(aiionis  tequifiic  tam  diellfce  i  ".'  in  ludicib  ^  Spcc.  dt  ittfifum.  edii.    nnne  vtre ,  nwxi. 


•  «t  in  l.ftnciHUIti & Lftimtt. dditUtut. qoim ici|aal 

'  perStatutum ,  cmp.  73.  tili.  i. 

Quiaomiffispiiiribusrefponfiotjibus ,  quc  propt»- 
<'"<lipoflenC',ea  fdfficicns  crit  pro  rcfolutionc  objcQi,- 
jtfqubd  fci!  bujufmodi  donatio  fsda  fuit  in  piam  cau- 
ftm  8i  proindc  nulla  rcquirarur  infinuatio ,  Tiraq.  dt 
friHit.pi*  esmf.M^.  Gomcf.  Oar.  rcfel.cap.^.  ».io.Fab. 
infn9Ctd.iii.  dt  dtnat.  lili.  8  f<t.  }<S.  dtfin.  tj.  OejBO^ 
enf.  in  pr*3.  Ecctef.    »96.  Auguft.  Barbof.  4i  fit^. 
"  tetttf.Hniverf  t^,  t.  tii.dtprivii.  toe,  Pior.  cap.  ij. 
,  2t.Thomar.  d</r*lw/.^MMit/l  lif.  i^Jf.  tsi» 
tj4  ■ 


tf).  $im.  de  Pret.  di  mtii^.  tni.  lAji  .fuh»ttm;i.&  mtm, 
Ui.ftli  9^4.  tbomd;  n^tf  d$  ^asli-priiit^Vid 
tmtfit.  iot» 

Ss^iiltai  ftoSalfd  ftn 

Ao  fertihiMs  t  Itiiii  nbn  totteadi  ^  &  ladiinii>di 

nonafficicndilntclliganiurrefcrvat^ruperddmo 
rccenca ,  ad  favaretn  alccHus  ^enditx  >  dum  utrar 
  quedtfHhiS  ttitejaCdem  Otfaifaii  iSfi  HjhX  im  L  u 

■'■     Necvalet  rcpHcitio,  qubdin  cafu prc^oti cenful,  kdifkfvk.  k^^^Um^ddu,fdi^f*k.Mi 

'^Ua  donaiio  fada  fuetit  favorc  hcicdis  d.  D.  Cardina.  ''L   /           F'     >"  / 

'^TIi.Hcit  peconiafiiimpIJcandiihctlcbrationc  ftcci-  "^'      ...         -     ,    j  t«..  jl 

ficiorum:ideo4ueiydfaMPMiktf%o<^  MaroTicjm,anpolBtqoisaiI  «bitu*B  adlwcrcrc^ 


«  oiam 
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j6  Joan.  Bapdfbe  Sammlad 

MaMitenrto  eoncedcDda  eft  In  Ibiniiiariiffimo 

m6  (lanim>tai9in  tcrmlnis  Iunscommunh,qtjskm 
lecandiuB  SCttuM ,  Sl  Cap.  Roue  Lucenfis. 


SV  M  M  A  Rt  V  M>. 

.1  'HfneUmnu  novi  optrii  remidiHm  tiniit  *d  tMtft* 
^       ^twiim  fMeniU,  n»n  tid  fttndnm  ttimftias, 

%  Summariijfmt  f»ff'^orit  t4  eH  notnra  ,  ut  in  tt  mMrm» 
tentio  eeniedatiir  md  iUtum  ,  (fr  hahettHt  raiit 
fimfUeit  fdUi  tnftflenti*. ,  &  num.  J.  0-  6-  AmflU 
in  itrminit  Stainti  Lmcenfu ,  &  Ctf.  Ru*  d.  Ci^ 
wimtii ,  n»m.  4. 5-  <»  d*nd*  eft  mdnnitnti»  1 
^rtmimftril  etUr*i4  ex  I urtbM  peiiiorimm  ctncer- 
mmAmt  m».  7.  m  eft  eoncedend*  fre  fukMfeiin^ii* 
e^Jkm  tmtmi» ,  fuh  isdem  Jpeeit  tnrii ,  mtm.  1%, 
AmPlidintnHm.il.  lion  itmen  eoneediiurpro 
eiQjkmtlivtrftjpteiei » num.  14.  Mdnntentit^ence- 
Mtm^tX  fiU  tmtit  eiffifteHtiet  in  mntertM  l urifditiio- 
H*ii  ,nrtm  iK.  rdiaHis  d.itur  h«btnii  poJJf/Jia- 
nim  ,  titamli  lidvtrfarto  \iu  ajfiftdt  ,  num.  i^.  io« 
Non  dainr  pro  atlu  turbatmo ,  nnm,  48.  • 
.  ^  Cm,  Rtt.  Lue.  {9.  <lc  rummsiiiffimo  pofTcfToTio « 
\       hAit  Uenm  tam  i»  fteiilihm ,  f  utm  in  qit  afi  poffef. 

*  •  ptiu  fmriiim  incerperalium.    Statuium  LuctnJZ-> , 

«4if. 1X9' idi,  i.eft  conforme  cum  jnri  eemmnni ,  nit* 
17.  Si0t.  Lmc.  cap.  74  lA.  j.  prMhni  i  Ftrinfis 
hus  acijuiribi^na  m  tUo  Ttrriforio  ,  in  qH^mtefi' 
hmt  ntn  habeai  lecmm  num,  49.  & /e^. 

'■  8  Sirvitmt Lmminibmi  ,&fr^fdbiirm iffieitndi inteti' 
fitur  laciie  rtjirvaia  fuper  domo  rtienia  ad 
rem  alienata  t  ^mande  amh*  domiu  erant  einjdem 
Dmim,& iif4imn»,mtm  9.  Amptia » mm*  11« 
&  nnm,  jo.  Conira  ,n»m,  t%.  Fidi  lamtn  itmm. 
29.  pondirantur  auihtriuuet  etntraria.  El 
Jsiiem  i.itelligiiur  rtfervata  /irvitmi  imminnm^ 

]  .  .  nitm.  iu  Aitiiu  mif  ttHindi  >  &  Mtmmhm  ntn 

iitn^  diemmir  hiihri  em^mm  ctminnam  ,  nmm. 
10.  Lttmen  iii-eo  corififlii  ,  ut  Caiam  <:idt> i poj/ii , 
vmm.  ii.  In  ftrviiuiihui  migaiivit  non  acijutriimf 
foff'ftI«,mfiaiUtprMhiii9nii  ,  &  actjuiefctmidt 
num  4J.  Siciiiin  affirma^fsif  riim.  44.  An  pra 
favituttbmt  negattvu  p<.jfii  dari  manmienno  ,  tieit 
mn  etnemrrat  praeidins  prohihitit ,  &  fnhfiftnit 

*  tipjuitfceHtiji ,  nmm.  45.  N«n  rifmiritur  ifta  frt- 

*  iMh't't,  &  acqmitjceniia ,  ftandtctiumrritattfitii 
tiuUnt ,  nmm,  41$.  Serviiui  Mltiks  nmt  t^tildi  ,  & 

,  luminibits  non  officiendi ,  mti  ^ff/^rtr  jmrfT  tf0i 
J  pere prafcrtbaiur  ,  nmm.  J^f.  .... 

fO  Tcxt.iiil.  i.ff.  dcfervic.  lcg.  &  l.binas  jcdcs  ,  de 
\  (etvii.  (Jcb.  prcd.  frteedunt t^m  inmltimit wUtaui' 
tihus ,  tfmkm  aietiura^hm.  £1  ftrdd,  t^timtd- 
li  iu:-ur>cC r"a:t  crnnes  (ervitutes  habenies  cam- 
fam  coiittnuam  ,  (^permanemem,nmm.  9.  Centraf 
fmidintiUigmiiat  r^rvaia  lantiim/erviimiet  tnt- 
ru  firtndi ,  &  itgmiimmttutdi  t  ww»^i8.  vid^u^ 

mf}!   rium.  19. 

ilf  jr«  w  fii§  quilibei  fti^f ,  nfifnt  tid  Cmhm, 
S  jimplid,  JWM.  16.  FaHit  eineimPM  ii  etntrd- 
4        rMM  taeim ,  ettt  expriffa  eenntmimif ,  mm*  *f . 

IttrnfaUn  ft  ad  emmlanontm  ,  e^mii  a^e/iret,  Mf. 
21.  ty£mutatit  ix  quthms  probatmr  >i«)i>l*.  ij.  ta. 
'   .'.    3^-  H-  35*  3^*  *^^ft(*ns  p>epe  iitmmm  liieini 
* '    debei  dimiittn  Yf^^ilMi*  ^minm  imd,  ttf.  44. 
41.42.  .-  ^ 

^n-Mf*^ » '«f  5«*l»t  *fifw  n^*' 
vieuti  m^.igl^J//gfi,.g^ 


Q^^dim  umkit  Aim»'  Lu^i  mm,  n* 

Jeq. 

50  SuHtmmfrAihtni  F»ren/3ims  aetfuifitiontmhmulhim 

in  territorio  ,  non  impedit ,  efum  ipfi  bona  pcjfnit  ru 
tinire  loct  fiffttitii  ,  i^"  hyfoibiea  ,  ut  fvi  faiiim 
fiami  emm frmS^ntdetreditt.  tttmimpidti  ac<^ 
f  mnem  ,  non  reteniionem  ,  rum.  <;i.  Non  compre' 
bendtt  emm  ,fn  »«  tttt  dtmieitium  eontraxitt 


•  C  O  N  SI  L  I  UM  IV, 

I 

R£vet)etidifimumCapi(iilum  Cathcdralis  Lucett^ 
Cn  babebat  in  Civititc  I.  d.  sii  fojft ,  duas  Jomos 
cohrtrnics  ,  nuncupacas  aheratn  la  Cafa  piccita  t 
alictain  ta  C^apranda  t  PiiaMin  ^dic  In  ibluiumHi- 
leronymo  Maccioni  otm  Infrarcriptif  vcrbit ,  mrini- 
frior:h;ts  ,  interiorihui  tfuperiorthus ,  acctfTkut  ,  in- 
^rejjibms  ,  e^ejftbmi  fues  m/qmi  in  "Mai  pmliiicat ,  (jr 
mna  emm  mm^nrt ,  aBitni ,  rmiioat ,  nfii ,  dina»^ 
minio  ,  prrprtft.ite ,  pne/fait ,  fffijftone  ,  fim  reqkijl. 
tione  (fr  oininhus  atiis  c^c.  6t  cum  claufula  conlU- 
tuci ,  &  pcout  laci^s  in  Infttumento  togato  maim 
Egtcg.  Dom.  Sa.  Laurcntii  Moctoni  lub  die  27. 
O<lobtit  anniitfaS.  Secundam  babcntem  prope  lc 
HortuiTi  idcm  Capiiulunt  tiuptt  conccffit  in  emphy- 
teufim  FranciTcp  Roffi«  Vefi&m  <fut  iftc  RoOi  aKrj. 
terebat ,  qabii  honin  paedidhK  per^  eum  pofmka 
remaneret cxpoHtus  ptofpc^ii  fcncftraruir  ,  &  vici- 
.  nz  domus  datc  in  rofucum  d.  Maccioni ,  ipiius  ncpo- 
tc  .n ,  &  Tacceiroreai  in  didkis  boaia  wmpe  Joaanenl 

Jjcobum  Miccioiii  in  Judicio  coiivcnit  dc  anno 
1^59.  ad  cficctum  ,  uc  fcneihx  ointicsuiilences  tam 
ft  paite  Orieods  quim  i  pai  cc  Sr ptencrioiiisiii  i.  do* 
no  ID  tocam  claudcicncur ,  vcl  rcduccrcntur  ad  for- 
mamSiat.  tap.  m§.  liJe.  2.  hac  cxptclTa  adjcda  caufa  , 
tt  ^uia  IX  femftrii  pradiQisfaeilii  esl  proiftdns ,  (^ 
dM&twfiuimktnmmti^e.  ConftruClo  Proccllu, j^o- 
libai  tefttbos  indo^  ,  &  juftificato,  qubd  ntraqoe 

^ domus  erat  unius  Domini ,  ncmpe  RcvcrcndllTi  Ci- 

.   pituli ,  fuit  cauCa  ex|cdita  ad  i^ayiRtcm.d,  Maccioni, 
icliais  oranibua^ncfttitinllaai^  qno.rcperiebaoiiM^ 
&  hujiirmodi  rcorcotiafccit  tianficnm  in  rcoi  iudin» 
tam ,  quod  in  fa^onon  Ct^ttovcttiiut.  1 
Inccnm  Francifcus  Ccnu  oiigfae  Gallus  »  bttjat 
,  taii|cn  Civitatis  incola ,  pollcflioncm  apprehcn Jit  do- 

.,  I|uis.<latc  in  folucum  d.  Maccioni ,  ab  eo  fibl  fpeci- 
.  alicer  bypothccatc  pro  credico  fi^tqrun  Jioo.  in  (ot- 

.«,.te.Miocipa/iiai  ip  fnft(uroentp|F<  Bexnaidiiit  Can. 

'  e.f}ni,r,A»  dic  jo.  Septembris  anni  \66\.  dt  i  cocKri 
d.  RulTi ,  ut  propcia  authoritate  ob^incrci,  quod  pcf 

.  jk^iiimos   ttaiDiiea  .«oofcqui.  /100  pocuciat  ,,d« 
nwnfe  Junii  prcrentis  anni,  no6i$  tempote  docimni* 
tibos  in,alto  foporc  conduilotibus ,  .etexit  fupcr  cx- 
.  tsema  paitc  hoici  quoddam  ccdum  fupct  qnibuf^am 
ttdbtbot  jniuai  rapcr  felo  d.  hotci  policis  ,  8e 

0  partim  fupet  mncod^mus  poflcQie  per  eundem  Ceni^, 
^O  mcdiance  redditum  fut^^  inutile  rerrcllre  cubi- 
^Ctilum,  ex  qoo  fnic  fublatura  |oincn  ,  quod  ha^- 

*  |>^abanica  fi;Q«Q^  ip  «o  f)(iiftepie  i  paite 

\ .  entu    obiconulli  i^tiam  lamitrij^QS.  jJiaiuro  nMO* 

'*^'  '  '  Hincd.  Ceni^cognofcens  ^bi  noncompetet^  re« 
1 .  >iop<Hum  nanc)|ittic^t  nov!  opciu  •  c^  i(tud'm  pito« 

IjijiiiBitorium  non  tfrfticutorium  ,  &  tcnd.u  aJ  iiti- 
pedicndum  facicnda  ,  nf)n  ad  mllcndum  jam  facia, 

'iai^afado 


Digltized  by  Gopgle 


Confilium  IV. . 


.  inftando  fe  ad  babeotem  caQfam  iMaccioni  raanaie* 
[  neri  in  ftatu.,  &  poircfTione  hibendi  murum  4ifta 
domat  taoi  k  pacic  Octcncis ,  quini  Scptentrionis  II- 
beram  ,  tc  escmptum  h  quocunqoe  onere ,  Se  fet» 
vitutc  fLirtiricndi ,  &  tcgcndi  teda,  rcunlia  xdificia, 
«K  altaiD  quamvis  adhxfonein  » &  habcndi  lument 
ic  libeniin  prorpcAan  i  fenefttfa  ▼erios  honum  po&  ' 
•    leirumi  (J.  RofTi  ;  quain  re  D.Itidcr  priinar.  Inftant. 

riCenii  manutcniioiicm  conccfljt  juxca  pctita;  Cau« 
-Wtb  pcc  viam  iccutfus  inccrpofiti  i  d.  Roffi  ,  *d 
RtHain  devolu(a ,  fucrant  intet  fe  difcoidcs  ;  Dao 
cniro  d.  pronunciam  revocavetunt ,  dcncgata  mami- 
-  ^eniionc  d.  Ceni^ ,  eique  refervatis  luribusin  pofler- 
Ibrio  plcMiio «  ant  peticorio ,  tUec  vet^  ab  ci6km 
4ifl*enilcni  rentemitfti  i.  lodids  oriBnarii  confinBivlr 
in  totum. 

Ci^m  «atcm  in  hoc  fecundo  recotfa  pto  patte  d. 
.  CenA  faiterpofito ,  jazta  permiffionem  t^p.  koi4'^t, 

Tidcndiim  lit ,  quinam  ex  dd.  duabus  fcntcntiis  utra- 
'   que  &tiT)ata  duorum  DO.  ludicum  authoiiiate  ,  meli» 

ori,  Sc  validioti  innitatutfundamcnto  ,  dicimut ,  ^a^ 
'  bitari non pofTc ,  quin.caD.  ludicis  otdinarii,  quc 

pioipfamanutentiooe  latafuiclongc  laieque  prcpon- 
.  «mi  •  «qne  cadett  maoaumio  fic  dauiinb  eoinfifr» 


»7 


Incencio  d.,Cenii  (undata  rcperinnr  Ttm  in£f|lb« 
ficione  luris  communis,qujimin  ctp.  Roc.59.  de  lOUik 
naraqae  in  fummatiiflimo  daoda  cik  manutcntio''ad 
ftatam  in  quo  quii  repetiebattn  anteinibaiionemi  anc 
impedimcntum  datum  ,  Sc  five  agatur  de  corporali- 
bua  ,  five  incorpotalibus  non  eft  ptobanda  veta 


onem^i^HKvan  i  flnc^lcQntnuni,  eap.  eum  diltSi^ixir, 
d«  cmfmmd.c:  ^tddHiimism ,  extr.  dc  C/irjr.inlifdt> 
viduo  Altogtad.  d.  tvtf.  97.  iwm.  9.  x.  non^i|it 
probatiiaoem  verc  poflelitfniy,  fea  qtiaii ,  fed  miut 

potrcffjnnis ,  quxiaxt»  filiicJlam  matetiam  poflclTo- 
iii  iummatiiiTimi  lequiritui ,  hoc  eik .  prquc  conliAic 
in  Oaiu ,  detentione  ,  U  Vif^W^iM^iiJiilutit »  qoc 
habebatur  ancc  litcm  iroram,  vrl  paiil?»  antc  ,  ui  in 
tetminis«^  ctif,  antmadvcitit  Alcograd.  d.  eonf.^^.fkk 
WmtmVh^urf.fi' ^HiMiiiox ;  Jc  Imc  namquc  uc  dixi- 
'iinit,nonreqiiiritur'in  hoc  ludicio  vcra  &  efTcntialis 
poflcffio ,  fea  quaii ,  fcti  fufiicic  mcta  fadi  incumbcn- 
tia%  ac  in(i(lcncla  ,  &  o.\:i)paiio ,  polTcifioqueappa- 
ceni  *  iK  pet  hzc  vei ba  ioquitur  rnm  ripriblii  niinu 
Itrif,  IN)ft.  d.  ^f  4t.  imm.  84.  MeiMl^q^iWAMmi. 
ftff.rtmtd.  ulti/ubnu.iS.Si  in  pundto  lurium  in60epO" 
lalium  Rota  :S«TO>f.omiiin6  vidcnda  dttifijg.  n».  atow 
«NM».aS.  &  fithniitmt  6t.&  ftr  ttt.  AltogradL 
&  Veniurin.lods  fupra  .i^lrj'  ris. 

Piobavit  autcm  Ccnu  pci  pluics  tcftes  cxaminatos, 
■aon  fol^m  de  per  fe  penltea  40.  ame  ladicinm  mo» 
lum  ,  fcd  ipfius  authorem  ,  ncmpi  Mtccioni ,  ab  annis 
tiiginca ,  &  quadtaginta  continub  letinuiilc  domum, 
de  qaaa^iracicam  feneftri*  li«  Ir  ^tit*  Orientis, 
quim  Sepieiiniooia  lialwntibus  tibetam  lumen  ,  & 
ptofpedum-verfinlrortmnd.'Ro(Ii,  &urrumqoc  mu. 
lum  fuiifc  rcmpct  habicum ,  &  poirefTam  libcrum,  ac 
czcmpcum  ab  oncie  lecipicndi  adha:fiooem  »  aot  ap- 
|fodkimadfavoremc)afiiemRoili  ,aat  dfonm,ld. 
mie  in  fafto  negari  non  poteft  ,  undc  in  hoc  fimplici 
Qttn  ,  fadi  tr.cta  inriilcntia.^&  apparentt  poflemone 


 r        -  -   C    "   "     *      #   »        ~f  ^'"•■■"T  yw»MP^ya#^ 

^dKCo ,  feu  quafirred  habecor  cario  tandna  fbttat   €  debet  manmeneri,  &  confervari  in  hajufinojfndidb^' 

Menoch,  d*  rtiin.  ftff.  d.  rtmtd.  utt.  num.  18.  8c  infra 
lat^  Poft.  dt  ntsniu.  ikf  i.  n»m.  9.  &  tbftr.  41.  n»m» 
84.  &  in  terminis  retinendi  fenefttas  vcrfus  hotcum 
alterius » pnlcbti  idkm  Poftjn  rtftL  ttuif  tittU,  rifiU 
ly.prrnMnis. 

Itla  dcicntio  ch  magis  cft  manarenibilis,qub  maefa 
colotatut  cx  probationibus  peritoriom ,  ant  pofrcUo- 
dnmplenaiium  tefptcienribas^eonfiileravit  Altogr. 
d.  cmf^-i.fnh  nH.ii).  virf.  tjutfanc  qudfi  pojffjftg,  Uh.u 
Conftat  enim  in  fa^o  iio(lto  .  qu6<i  tam  ciamaf 
camhoitodatainemphyceuiim  d.  Rofti,  qoim  do* 
musdata  in  folutum  Maccioni  Authoii  d.  Ccnu,crant 
ejufdcm  domini  ,  ncmpi  Rcvet.  Capituli  ,  undcin- 
tclligitui  co  ipfo  tacit^  ,  ic  aUque  alia  expreffione 


•  illius  rei  ,  qui  crat  rempore  litis  motc  ,  vel  paa- 
ante  ,  dc  iic  iimplicis  detentionis  ,  &  infiftenrix 
Ciftifjn  qoa  qois  cft  manutenendus  >  donec  in  ludicie 
^lenario  cogniium  fuciic  dc  luiibus  pattiuii^ica  PloCt 

■  9Hl.fl  ijitand» ,  nnm.  97.  98.  99.  C.  MMllV^  BiR. 
lUeif.  /^.j.nn.if.  Lipii-  decif.^.&  4.  infr.  Monacb. 
dfeif,  B$Mii.  i6.  imai.  i.  plcn^  Roia  B$n.  dtcif  13& 
— m.ift.  sfc  aa.  & foq.  laij  Poft. A  nMmw.  «i;/!  4».  ma. 

^^&fetj.  juntflo  ,  num.  84.  d"  feq.  ubi  ptopc  infinftos 
Cmwilat,  Roiacotam  BaiMi.decif.  )78.  nn.  55.  Rota 
dttifl  If^  mm.  9.  verf  m*ximi  ckm  Imdex,  t»m.  fr. 
fMTt.  j.  fietnt.  plurimis  addudlis  Altograd.  conf  tjrj. 
tmm.  \o.  II.  iz.  jundio ,  n»m.  14.  lih.  i.  benc  Vcntp. 
fin.  etnf.  xo.  n.  (0.51.  &  fitf.  Poithabita  omni  cogniti- 
ooc  qualitatis  dctcntionis,  &  po(reffionis,an  fcilicet  fit 
jufta  ,  &  lcgitima ,  ncc-nc ,  aliis  enim  hujufmodi 
g  momentaneum  Indicium  efficetetur  poflcflbiiu  n  plc 
nariom  1 9t  non  difikncc  ab  oidinaiio  interdifto  »  ui 

■  4lmimcPoftJ.*4/!4t.iMm.9o.  (^/if.janftO|  mm, 
loa  Ladetch.  conf  <)'].  fu\f  nHm.C.verf  &Jiii^rHt 
Altograd.4.  (tnf.  97. 11.15.  lA.  z.  Vcntatio.  i.  tmfitio» 

Pcr  f<»p.  vetbRot.  59.  fufEcit  pro  manatentione 
«blinenda  ,  ut  qins  oltcndat  fc  ipfum  ,  vcl  fuum  Ao- 
choKm  pofledilic  faltem  pei  dies  quadiaginta  comi- 
nuos ,  &  immcdiat^  piccedcntes ipfum  ludtciuromo- 
turo  ,  in  quo  caf.  dcbcnt  fubiniclligi  vctba ,  ft» 
fiftgii^,  ci^m  illud  non  minus  proccdat ,  quando 
4  cofitrovcrGacft  ,fupec  poOcffione  ftabiUnm »  ouim 
fupcr  qtiafi  polf:ffione  lorimB  incorpowiom  fuper 
fefil  ftibilibus .  cx  rarionibot t  &  auihoritatibus  laco 
calamo  adduais  pnnaoalicetpec  Aifograd.^«iif.97 
ffMm.  i.a.  &  f"l'  ''^*  ^  «ticnlo  tiNC  cdam  difr ' 
t«o  admifii  Ccnfal.  dtcifi^.  idque  hod 
Ttibunalibas  in  dabiura  non  icvocacw» 

£c  ^iftwn  «4f.c&n4cbcitli06lpeii-ii 


.  ieiviint  irapouta  fopec  domo  retenta ,  tc  dcindc  daca 
•d  fivettnm  d.RoiB  Inroioibus  ,  &  proipeAui  domua 
d.  Maccioni  datz  in  folurum  non  oificiendi  ,  ita  ut  ^ 
8  Koifidumiotcudit  vcnirecontrad.fervitutem  obfcQ- 
ramlo  Inmina  »  8t  collendo  profpeAuro ,  poffit  fummo 
lutc  prohibcri ,  /.  pr.  f  de  ftrr^ii.  Ir^ai.  l.  binM  ddet , 
ff.  dt  fervir.urk.  prgd.  dc  utiobique  etmmuntttr  ferik, 
quaium  lcgum  difpofitionem  non  minils  piocedM^ 
inuhirois  voluntaribus  ,  quam  in  conrra£bibus  coni«* 
niunitet  ficmant  DD.  infcaiciipti,&  (ic  in  terminis  no*  * 
dUKruni  omoinb  videndus  Torniol.  cnf.  35. 
,  1.  a.  <^)S«.  ^i  lo^mc  io  pnnftaalibus  termi. 
nisbonoramadlivellom  eoacedoram  pcrEcclefiamT 
Ruin.fen/  <f0.ftr  tot.  vei.  4.  Rimin.  Sen.  einf.jt» 


I  diipii. 
noftria 


HM».  ij.  14.  Rimin.  latuemf.  ^ii.iwni.  i.  ;8.^  ^osi 
Bilrrat.eMt/57.  mim.  It.Capyc.  decif  187.  per  ttt. 
TheC»at,decifri6.  nuni-  1.  Surd.  einf  17.  num.  17. 
MAgoft.deeif.fiirint.1^6.  num.^  Cyriac.  cintrov.  27; 
MMi.  4.  Caotet.  •  rr/U.  isf.  de  firvit.  eetf.  4.  mHni; 
4.^.  Tufch.^r<5.  eonel,lii.  S.cencl.zii.n  4.  5c  pluries 
fiimavit  Rotanoftta  ,6c  figoanter  coraro  Lepid.  decif. 
«ftrat  cocm  Ludovifio  4m^)S.mm.  7.^«: 

•  V».  }  .  RlClo 


1 
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Ru!o  i.  fententiz  eteft,  quit  vigote  dd.legum  in- 
celti|;oDUit  leCecvatz  ad  favot cra  dointu  vcodiuBOon 
y  rdikiii  (ccvitAtcs  onerisfitreiidi»  &  dgni  inmikccadi, 

fed  omnes  alix  .  q-iz  hibent  caufam  coniinuam  ,  8e 
permaaentem  ,  uc  pet  Ruio.  i,e«$f,^inffi»«. 

fii  au  rtifmtfu ,  voi.  4.  CMlbk*mmtmAmff' cmj^ 

7tf.MM.U.M».M'«ai«.Servitiutuiein  altiMHon  tol- 
feniii,  8e  lantinibgt  ooa  officieodi»  vcrc ,  fic  propii^ 
to  diciair  Haberccauiam  conuDuam  ,  6c  pecmMMmem* 
bcneTo(|i^|,CMg/E»|.«a(n.i.  Ruin.  d.  tttf^fo.  ftr 
IM..1M/.  4.  Riflrfa.  liin.  cwi/1 4ti.  iMtM.  40.  Su(d.<«i^ 
17.11.14.    15.  D»w4<.  Amm.il  Mm'*f^fibu.fmid, 

Riiiftll*  O^M^  cs  pcffona  Maccioni  fui  Aotho- 

t'is  fuit  conftituius  in  quafi  poITeffione  liujufmodi  lu- 
cis  mediaote  feateoiia  lata  in  d.  ludicio  anni  16^9. 
itlmlflalailanactffu  d.  Roifi ,  &  accrrime  fuit  profe- 
quatus  ,  ad  hoc  t  ut  feneftrx  omncs  domus  ,  de  qua 
•gitur,rclpicientes  veisi^s  cjus  hoitum,in  totum  clau- 
ikcentuc^  vel  ceducerentuc  ad  formamStat.  €*f.  »9. 
lih.i.tt,  ijniMBMAmftritfrtdiglitfttUii^tfr^iam, 
C^*  dtfeen/iu  in  d.  htrtmm ,  6c  contti  CDiHKin  Riofi  fiiit 
ptpnunciacum.idquc  i'cxli  nanncum  in  rcm  judicatam, 
jpcc  quam  d.Maccioai  juaunivetCale  ac«u&vit,habendi 

,i  wmen ,  &  profpcftoar  1 8e  iccincndi  «d  Ubitam  (ctieC- 
ttas  in  omnibus  ,  &pei  omnia ,  piout  exiftcbanc ,  ad 
ccadita  pet  Gtiiiin,  difeepi.  f»r.  edf,Hj.ti»m.  17.  AU 
(Ofnd.M^  97.  itKm.iio. /iKx. 

Atque  d.  Cenik  uti  caufam  habcns  ab  eodea  Mac- 
cioni,  manucenendus  cft  in  hac  quafi  poiTcffione ,  nc- 
4am  pco  pcctenfis  io  ^  ludicio ,  fed  pto  qoibafcuo- 

>&^ae.ali|i  uBtihm  caatcout ,  (bbcadcmfrecic  luiisl  8c 
'  tendearifaai  ad  tonendnm  >  vd  inlaaaidnm  tpfura  jtu 
quzdcum  vigorc  d.  feotentix ,  Socin.  Sen.  etnf.  iii. 
mni.  4.  iib.fr.  Ludovif.  dteif.  JJ7.  M11.3,  Aibt,  ddd, 
wm.  6,7.  &  fi^.  Giovagnon.  etnjf.  9.  iiaw.6ii<aiRaca 
deeif.i^j.num.  iS.p4rt.6.  reetm,  «lii» dUoftil Ako- 
grad.  di  etnf.^1.  num.  iii.  lik.  a. 

Et  licit  in  d.  ludicio  aani  161)9.  idemRoffi  ageret 
•d  fecvitutcra  adlivam ,  ptxtendcns  in  totum  claadi , 
yelceducifcncftcas  ad  fotmam  Stat.  (4^.  139.  in  hoc 
.vobCenuccadiec  defcffvitate  ptffiva  ,  pcatcDdens 
lMmpiidc«4ificati  in  pta»adiciam  fiiocam  loaiiaum, 
ft  confcqaeatet  qusftie  bt  fupec  ce  omniAb  dtvetfa. 

Id  tamen  nihil  icfect ,  dum  in  efFcdu  cdificium  , 
de  quo  agittn>  tendit  ad  tolkndtuajoc  kimianmidc 
pcoipedas  »io  cujus  quafi  polTeffioac  (aiteoaAiciKat 

I^d.  Miccioni ,  in  hoccni.n  caru  danda  cft  manucentio 
eciam  tefpcfta  hujut  aovi  adus ,  licet  iit  fpecici  tm^ 
nino  diveciiB  >  aoifocmiicanien  ceTpedbi  fiaji ,  Bacatc. 
dtcif.yzj.  num.  ti.  Rori  decif.ij.nnm.  10.  Verf  uki 
t:i*m,fttrte  i.  cUvtrfSicc.  conf  15.  num.  58.  $9.  & ftti, 
.  Aleogud.  d.  etnf,  97.  /tjt  MM».  1 1  i.  wf.  fttd  frtttHi^ 
lift.  >.  NuUatenas  lenagante ,  quiKl  manutcntio  noo 
coDcedacat  pto  aAibua  divetfs  fpedei  «•quando  adik 

>4ja<is  ccaHeaiia  »  jona  nid.  «d  LadoviC  i<Mq|:  557. 

.MP.U. 

Qd«Mw&m  tbeft ,  qubd  io  cifii  noilro  jas  reii- 
ilat ,  ut  pocius  affiftai  dirpoficio  ,  /.  pr.  f.  de  fcrvit. 
/t^mt.  &  i.  (mm  tuUt  tff  dtjtrvit.  mk.jftti.  aec  non 
pb,  «niliaiiciiai  lopcnai  addaft« «  nnnimct  td  h- 

voi:emdomatfeaditc,&  alicnacz  taciccincelligi  con- 
fticucam  fcrvitutem  lupci  alia  ictcnta  alciOs  non  tol- 
kndi.  &luniinibusnoao£ciendi  iprout  ctiam  ipfutn 
)tu  aiiiletc  inieotieni  d.  Ceaik  cooifiifak 
diceodis. 

Advcifustamen  iateacioncm  i.  Cend  pluci 
fnac  fafid«meoMEjKGUeniii£DO.  dtfmjantcf  fai 


rum  elegantiffitifa  Dccifionft  ,  tx  i^oram 
claiioia  fienc  juta  ipfius  inftantis  pto  manatencione.^ 
In  primis  diienint.qubd  dum  RuSi  crcxiticdtim 
'5  in  parre  fiiihorti,  habeac  inccntioncm  fandatam,  cain 
,   in  icgula  luiis  commanis  ,  pcr  quam  quilibct  in  fuo 
"(illo  poteft  cdificaic  ufqtie  ad  Coelum ,  ctiamfi  viciiio 
ttf  noceat ,  eju(que  luminaobfcuicncur ,  l.tdtiim,l.  tdi- 
.   hif,C.dt/erviiMrb.  prdd.  Cacpol.  dt ftrvif.  mrh.frttU 
..  €.  39.MMIII.  i.Magon.  «^fft/  Lttc.  i^.nitm.y.  8-  quam 
i.ictiamin  difpoiitiooe  44t^,  c.ia^.  vtrfedttritmM'*^' 
iB^,fit»iei»m  fnfr*fiutmmrtmm4iipemtiidtnt^ 
*iipettnt,Vtl  itprtjfitrtm  dtmumttlnms  txitlltrtt  t  <^ 
■  9«titf  tidkiKtm^vtiJmftntTi  in  imirt  tiajfjji^iffiiftilfi' 
"-  mfhtiMmmiidiSmfiiiarsetiiMidmdiim 

17  cHjnllibtt  temf«ri*frdfcrifti»nt ,  quc  municipalis  dif- 
poiitio  fit  confocmis  cum  jucc  communi ,  pcc  quod 

'  ^is  babeai.domom  cum  muliis  fencfttis  ,  juxca  altew 
riashoittun  ,  quamvispci  mille  annos  ita  fieteiint  , 
potetit  hoiti  doipinus  zdificaic  in  eodcm  hono ,  isc 
obfcutatc  Uimtna  ipfius  domus ,  eciam  in  tocum,  Cax* 

.  pin.  tU  StAt.  Mtdiol.  temt  1.  e*f.^%,  &  m.  nitm,  17. 
Thefiacicrtyi^/.Eugcn.  etnfix,  lib.t,  SpeScU«4rCc 
55.n«m.  10. 

Hoc  morivam  csdnditm  ez  duobas ,  8(  priai&  » 
qoM  dum  d.Cenjki  cim  dc  pci  fc  quim  inediante 

iuo  Authoic  lepeiicuti  plutibus  aimis  in  ftatu  haben» 
,  dt  libctom  lumco,  &  piofpcdum  i  reneftiis  ,  dc  qui« 
buc  agicur ,  nec  non  ctiam  in  quali  poiTcffionc  hujuil.: 
roodi  luris  (juxta  fupcrius  f.tmaca  )  dcbet  in  d.  qaafi 
poflcllionc  manuccncii,non  obftaoic  alTcrta  lutis  affi« 

18  ftcntia,  quz ,  ut  przceadftariicralcare  dicicur  ei  dBfpo.; 
£iioneprcdidialuriscommonis>  &  ftacatatii»^nid^ 
quid  enim  fit  in  matciia  lurifdiOioBali  (in  qai  eafbla 
lufis  aOiftencia  dari  folct  manuccntio  ,  ad  tiadita  pcc 

.  .Poik.  d(flMww.»i>/;4$.  ii««k|.<^/<^.  Add.ad  LodoviCi' 
•iir((^)it.aBai.4.)  ccremm  In  icliquis ,  datnc  icinf^v 
in  fummaiiiflimo    mamucntio  ad  favorem  illiai'^ 

19  4ai  icpeciuic  io  poifcftiooc ,  cciamfi  advcifaiio  jus«R 
aftat  t^oii  Mircfceit.  vtur.  rtfilmt.  idi.fr.  e^.iu 
num.  19.  cr  20.  Add.  ad  Ludovif.  tUeif.  ju.  vtrf.  ittm 
t^fientnt,fleae  ?oiiJ.obferv.^^.n.it.  latc  Vcnturia.. 
mi^.  ao.  MM».  »7.  jundo  verf  (j-  ^unmvit ,  &  nm.fit^ 

SecuBd^,quia  aut  clatum  cft,qubd  iotret  tefiftan-^ 
tia  lutis  ,&  tuoc  Ci  af;cns  repcritur  in  poflcffionc  ,fea 
quafi,ineadebct  manutencti,  non  obftantc  d.  afC- 
Acacia«  jaita  prndifta.  Aui  -ipia  affiftentia  lemaDcc^ 
«ffiilc:an,8eieddlnKcntl»idacshii,  ipHiin  cbnn»> 
2Q  rium  affcruncuc ,  &  lunc  ipfi  aftiftentia  in  fumnnaiii(>-. 
£mo  noB  attenditui  .*ui  pci  &elt(aiDin.  ad  LudovjC  dL 
iin^)it.aBai.4.  «fr/liBMMiBr.enm  infiniiitcoo-' 

gcftiSjPoft.  ebferv..i,y  r.io.  bcne  VentDtin.^i.fon/  iO. 
ttmm.  132.  Sc  hoc  intctim  datui  manuccntio  ad  ilatum, 
'  inqaoqaisrcpetitutdooecin  alio  ludicio  vidcatui». 
ncretipfa  lucis  afCftciitia ,  vel  difpoGtio  lofit 


an 


communis,  aut  municipalis.  Ica  Poft.*i>/(T<D.4l$.ii.  1$: 
fi§-9i  pluiies  dixic  Rotailk  fignanwrdwjf^  a$s.  n.4* 
&$.fmrtii.  &  dttif.yi^.mtm.$.  fttrttg.  &  deeif 
10»,  Ititm.  16.  &  dteif.  195.  «MHk  7.  (^ftq.ftvru  lU, 
rte.  Seiaphia.  dteif.  1 471.  nnm.  f . 

.  In  calii  noftio  difpofiiio » /.  tUiitit  t&i,fU  litmi' 
■nMutmm  qoifani (e confonnord. Stimtam  wm 

li^m  rrdJliuc  o0ufcata  ,&tuib!da  ,  fcd  vidctaripciti 
conftaie ,  qubd  oon  applicetut  cx  cribus. 

Plimb»  ^ia  dam  otiaque  domns  crac  RevereodiiT. 
Opitali,&ad  favoccm  doraus  i3ofrcl1'.e  pcr  Ccr.ik,  - 
incclligitar  tacitc  confticuta  fccvitus  fupci  hoctq, 
&  domo  poflfeilii  pec  Roffi  altii^  non  to!lendi,ft 
aiiBiaiiubni  np»  nficinidi  es.|c0didia»  jwn  innfts 
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CcHidliuin  IV; 
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i.  I.        *  &  JLpM.  M^Aony.  qn*  onifbnBft 

dirpofuio  limitatur  in  cafu,  quo  cx  ricira  ,  vcl  cxpref- 
coQveQcioac  dcbeatut  hujuiniodi  retviiut,  Sutd. 
tmf.  17.  mm,iiQfn*c.  g»itiri>.t8.»«Mw.*9'picn^  8pe* 
rclI.i/?fi/:5y.|iMM».i9.  &  intcrminis  fimilium  flstuto- 
lutn  Scbaftian.  Medic.  dtetf  M4treli.i\f)-n»m,y& Jeq, 

Secuodb  >  quia  apen^ ,  5emanifcft2  conl|K«d  (b- 
lam  cmalationem .  8c  ad  c0c  dura  npcendi  laminibiu* 
&  pcofpcdli»  (uide  credum  pec  d.  Roffi  tedhim  >  de 

JUO  t^sat  »  ia  qojbus  namcx  terminis  limitatur 
ifpomio  i.  l.  *lnm » {nmteir.  in  t.  *pm  tnv»m  ,  f. 
dt  «peT.fuk.  e  Pifinu ,  $n  fine  dt  rtflit.j^tl.  lati  GayU 
tlkftfv.  69.  imm.  17.  & fiq.  itb.  2.  Meooch.  dt  srhnr^r. 
€tif.\%$.imm.  ^.&dtprdfi$mp$. lik-f.  frsfi  39.  imm, 
i8.picn(?  Spcrcll.  d.  dtcif.jy  mm*'M,§a^imififu 

HHm.}t.&  ftq.lib.pr. 

Ec  lic^t  aBDnbnio  non  pracrumamr  .  64  pMliMidi 
ficabalicgantcutfirmanc  DD-  ptcdiAi,  ptobMuc 
tamcn  cx  coiyedlurist  leftc  RcTerendiir.  Spercil.  d.  dt- 
eif.  )5.  rtHM.  jo.  Plurct  autera  ita  fuadcnt ;  Quia fcilicet 
aj  bujurmodt  tedum  fuit  cieftnmcUm  1 61  occult^#dDC* 
raicnribus  coniinftoriba*.  Quia  nocec  edMii  Ipfi 
RolTi  cum  deformet  hottum  6c  cjus  aiTicrnttater»  j 
Quia  potccac  oomrood^  in  aiia  partc  cjurdem  hoiti 
mqnedannovielm  etigetcdiftura  ccftum  ad  efle- 
flum  conftrucndi  aliquod  rcpofitorium  ,  fi  eo  in- 
digeretiQuia  d.RoiG  fuccubuit  in  ludicio  donoi  1669, 
9c  voiuit  ptopria  authotlieie  ebdncte,-qoMne^iite 
luftitia  fibi  hiic  dencgaium  i  tc  dctnua  »  «llir  aid 
folain  zmulaiioncm  fuiffc  ctedura  tale  aedindnin , 
.  deponunt  omncs  tcl\cs  pto  ipfo  Ccnii  cxaminati , 
..«u  c^m  dcponant  fuper  raatctia  non  cetucodin** 
Mer  cognoteibih'  >  optimc  probanr  >  etiamfi  dtponttn 
dc  proprio  judicio  ,cx  iatc  cumulatis  pcc  Fatinac.  d* 
ttiiUfm  f.  6%.  mm.  8i>  maxint^  ci^m  (uficicntiflicium 
feddanccatfcNien  corom  Indtcij ,  tdem  FetinM;  d.  q: 
(t.num.  74. 

Et  cx  ptxdi^tis ,  aliifque  ocalaxitec  videndis  in  ip- 
AviScMione  leci ,  omninb  confidimuc  integectimom 
ludiccm  ,  ita  arbicrarurum  ,  in  cujus  arbittio  tepofi- 
a^tum  tft,  confidcrata  qualiratc  acdilicantis  ,  cdincij  , 
;  vicini ,  pcnfacifquc  circumftaniiis  ,  an  zdificium  fa- 
Aumfiierirad  aemulationem  •  Menoch.  d.  eafu  4$6» 
tmm.  8.  Eugcn.  cfnf  ja.  mm.  41.  lA.  pr.  Sperell.ii 
dteif.  55.  num. 

Tenib ,  quia  negeit  oon  potcft  ^  qoin  atet^^tim» 
'  ras  >  fupci  quo  hStt  fuic  aShxCw  te£U  ptKdlfti » 
fit  pcoprius  Authoiis  d.  C^nd ,  ncc  fupet  eo  aliquam 
•  ptcceiidcie  poffic  communioncm  ipfe^  Rofli,  non 
'  lolihn  qolt  di£H  mnii  fiiftioenc  donHtm  ipfius  Mic- 
^  cioni ,  plen^Rota  dM^V^.nnm.^.&fcq.p4trte  -;.rec. 
fcd  ctiam  quia  fant  colllg^ti  curo  alii$muris.&  potii- 
onibusdidlz  domusi  Aiiograd.  etnf  100.  fub  nnm.ig, 
mtrf  ttrtii,  tjuis  .lik.pr.  &  ulietius  dividunt  domum 
d  Maccioni  ab  hocto  poirciro  pei  cundcm  Rofli  ,  ez 
quo  dicuntur  propci)  ipfius  Maccioni  ,  bene  Rirni- 
aald.  lun.  etnf.      mm.66.  &  67.EZ  quo  fi:qait|ir« 
qaodinoninemcafam  non  ticaerir  d.RoiB  teftam 
a^^etigcre  modo,  &  fonna,  proiit  crcdhjmfuitj  difpo- 
-  fitioenim/.«/fiMit  in  tantum  ptocedit ,  ia  qaantijm 
Iqg^cimnin  fpeiiam  dooram  pcdnm  fberb  dimifiaai 
idomo  vicinl  ,ut  per  tcxt.  in  l.finali  ,  &  \h\ glof  in 
i»trhtyi»tiptd4i  tf.  fin.regitnd.  brmant  in  his  tccmi- 
titS«ti.fnf,  74-  ptr  tat.  qui  hanc  opinioncm  vindi« 
'  cat3bomnibusobjefti$.Cxpol,<if7frt)iM<>'t.^r/d.c<»^. 
40.fnb  tinm.  i.vtrf.tgt*tutm  ttntoetmr4uium,Ncga- 


»9 


fr.  Bero.nff/.  IJ4.  mm.^  «af.virenm  talf  tcmpe- 

ramento  loquitur  Sprrell.^.  dtei/.^^.  r»i.  ui.ibi,^«r- 
rit  viridMrij  domiHm  leritimt fptuit  inttrMfft  tdifitM» 
u.  In  cafu  noOfo  non  leUffl  nonfiiit  dimiflom  d.  fpa. 
tium,  fcd  ipfumteftiim  didlis  muris  f  lit  .ippo.liatum , 
&  Uc  iliicitc  ,  &  tuibativc  i  C^idquid  cnim  lit  tcfpc« 
«7  du  muri  communis,  ccnom  flc  iodubitatam  efti  roato 
proptio  altcfins  vicinum  non polfe  aliquid  appodiatc, 
•ut  immittcre,/.f»n»«Jiii*i/«in.$yi  projttiKm,f.Mdlti. 
jiqniU.<]mviitm%  fiadi4nu*m.f.  ^uodvh  eUm, 
pcr  quz  jur»,  ita  firmatSpctcU.  dtei/l^j.  nitm.  ij.  jii»- 
ao  ttu.i^.  ubi  quodfonnintimivet  sidificatum  a  vicino» 
potcft  proptia-authotitatc  deftrui,  Accvclli,  praiic. 
Marc.  dteif  lao.  p*rit  fr.  bcoe  fiugen.  e^.  47.  mm, 
34.  Iib.fr. 

Contra  prardi£lj  pliira  proponuntur  fccundo  loco 
in  d.  dccirtonc;  diciiuc  cnim  ,  qa6d  licet  pro  tacit* 
«SceHftiiacionefervitutia  fuper  domo  rctefita  tikio» 
rcm  alicnatc , &  datc  ipu  Maccioni  concuttant  aa« 
ckorirates  fupraailatz,  contcaciam  tamcn  fententiam 
fcquuntur.Bcro.  eonf  i^j.  per  lot.vol.  j.  Profpct  Pafcth. 
f 13041100. 8.  Vfrf.  tamiH  tx  Abundanti,& cottf.  l )  1. 
HondeJ.  mf.  to. iWio.  39.  Ub.  />r.  Riminald.  \\xx\.eoHf. 
efW.num.  \%.  v^iailin.  corttrov.fortHf  e/tp^yS.  ptr  101. 
Altograd.«it/.5o.  51.  ^i.jtr  ttf.  M.  t.  Rovic  dteif. 
3o.»»»w.ii.  qui  omnesdefenduntdifpofirioncm,/^!^ 
di  ftrmt.  legAt.  &:  /.  hwtu  idts,  f.  defervit.  urb.  prmU 
locum  habcrc  in  iccvimtibus  canti^m  oncits  fcteiKU» 
&t%ni  iniinicuadl»rtnquim'cominnis  ,  8c  petma* 
ncnubus  ,  non  autcminhac  .  dc  qua  in  prifcnti, 
fcilicec  altiusiioa  toUcndi,  &  luminibus  non  offi. 
Cicndi. 

Sed  hoc  fuodamenram  cxciuditut  ex  piuribus. 
Primbt  qda  efto ,  qubd  in  comtacium  afferci  pof- 
fint  authocitatcs  ptzdiOz ;  negati  tamen  non  pocciU 

apquodduin  pto  Ceni^  concucfunc  tot  Do<Soium  fii^ 
pra  allcgatomm  ,  nec  non  Ro»  nofttc  fuffragia , 

^  ccddatur  ad  omnc  pcjas  dubia  ,  vcl  faltcm  offukiata 

illa  jutis  afliilcniia  ,  qtiam  pto  fe  pcsNcodit  d.  RoiK  « 

odeb  ot  in  hac  dubietate  idem  CenA  privanAis  oon  iit 

commodo  (nx  poirciHonis ,  &  fiatus,  in  quo  rcpcti- 

lui ,  fed  in  co  manutcncii  dcbcat  ,  Rota  deeif.  a$s* 

IMm.  4.  ypsrtt  i.&  dteif.i^i.mum.^.  fsrtng.  &  4^ 

101.  »*.  *6.&deeif.,i9i,ffmih1.&fiffmruu,rtem, 
&  alljfupraallegati. 

Sccundb,quia  taiiti  momentt  non  fiinf  iH/li  iMrhlli 
f  iiata  ,  uc  ezcludant  hujiiOiiodi  fctjriiaieiii.' 

'  Berb.nftmmy:i^.^frm.«t/.).ltc2t  non  admii. 
tattacitain  impolitionemfervitutis  altids  non  tollen. 
di  contraiiuin  tam^n  in  cadem  caufa ,  io  quo  fistmfic 
•  Beib.tefpoiidic'Rain.  (Vfl/:  90.  «•/.4.  8c  t^Uk  onmia 
funJaiiienta  Bcrof. 

Prolpci  Pilcth.  etnf  i  jo.  131.  ija.  licet  uti  Advoc»i 
int»(bnpictit,  fenteniiam  tameahabaic  conttatiem  t 
atpatet  ex  eortf.  Rimin.  Iun.411.  cui  fuit  commill» 
caufa  ad  dccidcndum  pet  ComitCTO  Galcarium  Eftco- 
fcm  in  controvcrda  vefiaaemeef  Alphonrum  Gilio- 
lum  cs  an«»  dc  CalpannM  ex  alteta  ,«c  ipfc  Rimin. 
lun.  utiConfbltoc  ,  non  obftantibua  tribns  confilii* 
Pafeth.  dcdic  voium  pto  Calcancis ,  dccluando  noa 
.  liccccGiliolo  alnfbtoUece  sdificium,<t  luminibus 
lp(bcoffl4eCeIcineisollic^,ut  patet  ex  amborara 
rcfponfis  ,  idquc  ctiam  in  Jicitit  Spcrcll.  dtcif,  %f.fnk 
nutniro  47.  verf.  &  qu/tmvu ,  ubi  dicit ,  qubd  Rimio. 
lun>fcripntincadcra'c«l6,foper  qua  leguntur  dd. 
confilia  Pafcch.  fcd  aniinadvcrtcnduiti  ,  quod  Rimin. 
noa  fcripfic  uti  Advocatus,icd  canijuatpCAaliiliort  uc 

Va  4  Hoiidc^ 
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thuriraie  Pifcih.  comra  qucm  ftiit  dccifuiti.  * 
Bamin.  Jun.  d.  ctnfi/^xu  cann^m  abeft ,  quod  pro 
.'  HolB  alkgari  poffic ,  ot  potUs  canquam  Judes ,  de- 
'  'ddendo fiiinavcrtcbiiu(nedil«Kviuiceinjiacicei^^ 

Ug,ic<Mt(litutani. 

Ciarlin.  c9ntrov.fortnf.uf.tC  M.pr.  {bt.aperti 

E''  to  lioftia  fcnientia ,  dum  ifivm.  11.  firmae  fetvimes» 
Aeattf  caufam  continuam  intcUigi  teleiTaiki ,  8c 
patet  criwn  axcOkquMleqiiiiar  comrav.Cjfdac*  17. 
Mm>.|. 

'Alra|rad.  e«nf.  50.  fctipfit  ati  Ad««eaim,le- 
'  ^untttiBeta&  rafech. 

Rovic.  dicif  50.  nnm.u.  petfunAoric  hoc  auineit, 

•  oftmibi  ageretur, an  paiies  coinmanis  ^oiret excolli» 
luin  ctiaraquia  in  fuo  cafu  uiraque  domus  fiierat ven- 
dica  uci  &anca,&  Ubeia, & pc  utrint^nt ct^M ommis 

'  frrfitmpu y%Hw'Me« «  pechcc  vc^ teftatnc  tim.  Ur 

Tcrtib,  q<ua  nos  Terlamar  etiam  In  rerminis  loa- 
gc  fbrtioribus,  ex  qaodomus,  dc  qua  agicut,  fiilc  da- 

•ota  io  (blutum  Auchori  d.  Cenu,  cum  claufub*  quam 
ttouTlmusiu  pjincipio,  hoc  eft,  €im  it^irurmm » 
'imtriorihM  yfuperiorihtu  ,tic.  (fr  una  cum  omni  lu- 

■'  rtmttMilidtfe^ ,  ratione^  ,  nftt  Scc.  quz  vcrba  compre-. 

'  beodont  fcrvitotcm  luminibus  non  officieildi»CS  ^no 
lumen  pcrtinct  ad  ipfam  domum,&  fine  quo  pars  ejus 
leddcietut  inutilis ,  ut  in  punfto  dixit  Rimin.  Jun.  d. 

'  nn/i^xt.  iMnn.  <S.  69»  beoe  Sutd.  eonf  17. «».  28.  laci 
Cyiiac.  ^«Mirev.  a7.JNMi.i.TocnloLcMy:aj.«MM4). 

■  &fi^. 

Q^uartb,  quia  etiam  attentis  dd.  Authotitatibus 
conttaxiis  ces  eft  clacilliraa  pto  Ccoik  |  ficmaoc  cnim* 
'  <iii>d  fiipec  domo  cetenta  ad  fiivoieni  alfcBane,  dO" 

beat  faltem  iotelligi  tacitc  impofita  fervitus  lumi- 
n  nmni  Ucet  non  admittant  feivitutem  luminibus  non 
offidendi »  adeb  ut  poITeiror  domus  rerentc  poflit 
quidemeam  extoUere ,  fed  debeat  dimitcerc  tantum 
nicis,  qux  fufBciat  in  ufus  diurni  rooderationem  ,  ur 
patet  ex  ipfb  Becou  eonf  iji.  nnmero  ij.  iib.  3.  Alto- 
grad.  cnifjumim,  xj*  iik,  a.  Rou  dteifm,  «».(1. 
f.j.ree^ 

At  in  tafu  ribflro ,  mcdiantc  idificio,  SctcCtoete- 
Ckopecd.  Rofl^finc  fublatum  totum  lumcn ,  ade6  ut 
innim  inddamc  nniifitt  cexief^ 
ficii  fupet  fendlbi«i  qpu  vecfitt  Oxieacem  lec^piebac 
4umen.  . 

Quo  fit ,  ut  gratis  dicatur  in  decijl  dooram  DD. 
Judicum  ,  qubd  nullum  ex  titi  zdificio  patiantur  de- 
tiimCntum  lumina  domus polTefra  pet  Ceni^,&  in 
emnem  cafiim  i  latetibus  ejufdem  tedi  manfio  eb- 
'  lcurata  teciplattantam  laminis  «qitaotum  fiilticit  in 
ttfus  diumt  moderationem. 

Primum  eiiim  non  fubfiftit  in  faiVo  ,  ut  dcmon- 

•  ftiat  ocalaris  ioipedio  (  fi  tamen  in  tenebiofa  man- 
fiooe  aliq^  irMed  poteft  «bfq|ne  inminc  accna' 

-  <b.) 

Sccundum  (  ultra  qoim  quod,  nec  ctiam  in  fafto 
iilbfiftil)tolUtuteTiaradc  Turc,  quialumennon  de- 
H  bet  hiberi  a  Kiteribus ,  ut  (upponitur ,  fed  in  co  debet 
confiftcrc,  iit  Ccclum  vidcarur ,  vel  a  fcncflta,  vcl  ab 
ea  extrahendo  caput,/.  Inmen.f.dt  feindtMfh.  ff^d. 
ubi  Paulus  I.  C  ita  loquitur :  tnmtn,  ii  efl ,  ut  eatma 

•  videatKr,  interefi  inter  Immen  ,  &  profpeRum ,  nm» 
pro!))ec\m  etiam  tx  iriferioribm  Iscu  efl,  Inriun  exin' 
ftrteri  loeo  e^  ntp  fouH ,  bcoe  Ccpol.  de fervii,  ttr' 
ymu  frtedL  ttm.  ^  mn».  s.  &  feq.  im,  Immn ,  id  «/!> 


lki,iiifiiimiutimptdJr9lMmenM/ini,  tflnafirre  a'C». 

/iim,  Rimin.  Jun.  dxoTif.^i\  nH..^i.ihi,cMm  lumen  reci- 
pere  nihil  dUiud  fit,  ^uum  Calimt  videre ,  &/ieh  «.4^, 

ibi.  fMi4ir»eiptreliimen,esICtiikm^MBr»,Utmdkk .  * 
Carpan.  itd  Stat.  Meditt,  eef,  ^,fikimm,  8,  «A^ 
WMs  i«mtH,  totno  a.  a 

Tectib  adducftur  in    4<royrqa2kd  «ea  bitmnuici* 
vom  MinUcianis»qoia  non  lit  oovam  ,qaM  fiant  re- 
,  pofitorta  fn  boitisad  varios  afus  deiVinata,  quia  RofC 
pptuetif  habere  in  intentiooe  ,  qubd  mediance  d.  * 
cdificio  ,  ioducccetut  ipfe  Cenu  ad  apponcndam  ali^ 
.  qaanicracero  ftrreem.-,  vd  ligneam  fiiper  feneftra 
jjUorto  propinquiori  ,  Sc  quia  commodum  cx  taU 
.  ■  «dificio  recipiat ,  dum  impeditur  defcenfiu  e  d<fta 
,  ■&nc(lra,  aUoquin  facilis ,  Oc  in  omnem  cafiim  (atia 
.  lucrari  dicatur,  quifuam  explet  volunracwif  juu| 
Magon.in  terminis  dtcif  LM(enfi$.n.if. 
• ..  ^fea  admitcimus ,  non  ede  novum,qubd  fiaot  repo** 
ftnciain  benis*  fird  didmas»  qa6d  dum  talc  zdifi. 
ciaiB  filR  conftiaAnm  In  damnum  vigini ,  dum  coio- 
34  mod^  fieti  poterac  in  alia  parce  horti ,  &  ab<que  alte* 
cimptcjudtcio  icxbocprsfumaturfadum  ad  zmi»- 
hcieiieai»  Specdl.  de^,is-      Beto.ecnf.i}s/Hh  mi.  7. 
3. 

Qu6d  Rofli  potueiit  habcie  inccntiooem  indu* 
ceiktflpfiim  Cenu  ad  aoponendam  d.eneMB,gTacii  * ' 

dicicur,  maxirae  ciim  idem  Rcfli  cnixt-  fiaducrit  ii, 
.   confcqui  in  Judicio  anni  1669.  &  non  obtinaertr. 

Negamus  abiolutc ,  qubd  pei  d.  Roffi  rectpianK 
ab  hujuimodi^cdificio  aUquod  commodutn  (  Sc  ex 
bec  tanto  clarius  argoitui  ipfa  xntulaiio ,  ad  plen^ 
tradita  Speretl.  d.  dectf  ^f.  nnm.^i.)  QuandoaHMeill 
pulduitado  ,&  facies  ipfius  borti  cemanet  detarpa> 
.  ca ;  Ec  eo  modo,  quo  pocerac  in  bonnm  defcendi  ante 
xdificium,  ita  defccndi  potcft  in  prcfenti,  ex  quo  le- 
dhtm  non  fuit  crettum  fub  feneftra ,  icd  inparre  fii- 
periori ,  a^ne  adeb  annnifi  «d  eoUeailam  tamfaa  d. 
demus. 

Qubd  verb  fatis  luctecut .  qui  cxplcc  fuam  volun- 
tatem ,  juxta  Magon.  ioco  atlcgaro  ;  Si  hoc  adroftti 
36  pofTct  a4  exclnfionemae.inalatioois,fuperf]ub  in  cor- 
pore  Jurisbaberetor,  teit.  in  /.  opm  ntVMm,f.dt^ 
oper.  pMh/ic.  cum  id  femper,3c  indiflindlc  aUegad 
pofletf&iuipquamexcaufannalationia  impeditciH 
'  tar«difida,eecanieainaliciii  ad.cmahdencasdi- 
ficancium  indulgendum  iioBeiIe»teftaiiicSpeiMll.4L 
dicif  ^^.  num.it. 

Hzc  ad  abundantem  difta  fimc  ,  ciim  alioqoAi 
loco  infpe^o ,  conftderata  qualitatc  zdificii.fa^li 
circumflantiis ,  &  vifis  teflium  cxaminatorum  depo- 
fitionibusfflatim  quiiftKt  etbinnbicnr  reauQi,de  quc» 
aeinir ,  in  folum  vidni  detcimenian  fiiifle 


im. 


Quirtb  aJJitar  ,non  obilare  motivum  i 
cx  non  dimitlionc  legicimi  Ipatii  intec  domum  pof 
ledam  I  Cen& ,  tt  teaum  praedlAmn ,  ex  qoo  Stmit- 
tum  d.  Citp.  119.  lih.  1.  dcc  racult^tem  nppodia:idi  mu- 
37  ro  vicini.datociLiem  teflauio.& difpoficionem  huiua 
Scacuti  lo.um  habcic ,  etiamfi murus,  cai  iit  adlnemb 
fic  propttus  vicini  .&  non  communis ,  &  iia  intelli- 
gendum  circ  altud  CMp.n^.einfdem  Utkrt,  juxta  fiim;t> 
lapecRotam  in  cAufn  AitgHfttni  cum  FrnncifcoCe^ 
^  ftitui  mnQit  Str  Imlii  SMriliprim. /54. 

Re^iondetaT, dStMtuxnp  i  i^.verf  cturHm  f  vi- 
cinM,  /if>.i.dum  concedic  facnltatem  appodiandi  mts* 
ro  vicini,  inceipretattonem  paflivam  tecipciei  Jure 

 5  ,  (ccund&m  quod  potcft  appodiati  mnro 

li,  lMiiA,tm^Xom.isMfr,Sgctt\Uec.^6. 


num. 
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B*  ftou  coram  Duran.  dec.^^o.  nm.i.    fi^.  fjr 

•  ffriM.  abi  pleidfliaii  $  Non  ver6  roaro  pfoprio  vfci- 

ni,  Eugen.  fon/^ ^7.  num.^^./ih  t.  Spctell  '/rr.f-.  n«.ij. 

&  alii  lupii  allegatij  verf.fid  hoc  fdndamcntum.  At- 
,   ^ue  a>ioo  inuius,  Je  quo  fit  ilaentio  in  d.pacte  Statoci 

debct  incelligi  de  icoiiHniDiaiai«iciBO»nonde  pto- 
, '  pcto  ejufdem  vicinii 

Quod  comynobatur  tx  co,  qiiod  agit  de  domodtf- 

•  pt*fliore  cxtoUenda)  dc  cooic^uencer  rupponic  tnU'- 
-  laai'^ cdnmKmeai,  tn  ea  enim  parcc,  qua  donmn* 

cula  extoltenda  cohzrec  muro  vicini ,  &  ufque  qub 
)9 prdtendituc  ipfa dotnttncuU,negap.non ^otel^.quin 
k)l*e  mucus  vicini  fit  Mnunuais ,  ex  authoritatibus  in- 
nafcriptiJ ,  4  refiduo  verb  ejufdem  inuri  ulquc  ad 
fummum ,  dicirur  patiter  communis  uUem  lccuii- 
.  dikm  quid,  vel  ralHMeftilipatCftate  vicini  i  ut  faciac 
fibi  totum  pacietem  commonem  t  mediante  folutione 
precii  illiui  partis  fupecioris  muri,  uc  ira  pundualitec 
fitraat  Hondcd;  d.  cvnf.%o.  »«.i<).io.ii.<^  fitj.  lit.pr, 
Roc>  iSMk  apttd  Ddtau.  d.  lUf.  4^0.  n.i.6.7.&  fiq. 

quoJ  loipirur  cxpccr$e  dc  muio  commlini,ibi»^  nlii 
fticcre^Hx  fiert pejjunt  in  mnro  ctmmtmi. 
>       Qh^  ^^» eocaadani  nOn  fit  de  6rtdari$  pec  Ro- 
tamMi  d.  CMufk Ca/^peUetji ,  ciim  repugncc  veco  iotel^ 
■itaud,6c  aprrcis  vcrbisdd.datucoruin. 

Qai^ttb  {id>|ilagitur  per  dd.  duos  DD.Judices,qu{>(i 
.  .ctianiAle  |ate  coiiMnuiti  ^aduai  doomn  pedum  ce' 
linqulnon  (bleas « tfaaade  d^dtfieacor  i  laterc  propd 
acdcs  vitini ,  ptouc  in  cafu  noftro  ,  fecundijiii  B  n  t. 
;   AngeU  if- 1 •  umniM*  tC.de  McUhc.friVM.  Simon.  de 
Prec.  c«if/r7{.ff.ii.Honded>r»w/8oiffia7i  Vel  dimilGo 
40raHs  fpatii  ilc  necefl-iria  ,  qiiindo  zditicirur  in  (blo« 
.    fupctquo  cadic  lUliicidium  vicini ,  nonin  cafuno' 
-.-ftra,in  quo  ftillicidium  HOD^odicfiipechORtf  RoiB« 
^  >ft6fk  (acie  antctioti  domac: 
..    -:  Refpondctar  iri  primis  negando,  qu6d  teftum  de 
^  quo  agicur ,  fuerit  credtum  a  larere  domus  podcirc 
;t  [iec  Cffoi^  fed  tL  oppotitot  de  ea  obje^ke,ut  hqaet  ex 
eipeifta  loci.  Prcterea  limitsritt  eltara  procedic  iil 
mncnianis,  nnn  vcro  in  x.lilijiis  privatis  coiiftituen- 
dis  ptope  priTarorum  domos,  in  quibus  livc  «diiicia 
41  fiant  dx  ob|e^  >      ^  latere  i  debet  dlmitci  legi^ 
mum  rpitium  ,  &  ftandum  eft,  l.f\ri.jffnreg.  ica  decla- 
tat  Czpol .  dc firvit.  jtrb. pr*i.  cap.Gx.fmb  n».  4.  Verf. 
diti  aHdrimui  dc*dificiQ  priVMf  ,  eum^ne  leqiiutusi 

*  'pleiwfatis&ctt  objeftoSurd.  c0ff/74.n«HR.i^  ubiiii 
'«ie''drdt,qabd  vatiam  eft  dic^re  in  hii  terihinis/ 

»-^bd  d.  i.fik.  procedac  folum ,  qu.iiido  vicinus  zdiB- 
ca(  eJtffpint^  ita  (uit  judicatumpff  Roiami>^»< 

^  JE»Mj^bican(a ,  fiiper  qua  fcripfic  Hooiled.e)cadverftf 
nl^}anis,  non  obft  uuibus  pcr  cum  addudis  conf  80. 
li.a^.  8c  pec  tres  alias  U-ntentias  fuic  confitmaca  hujas 
fpatii  diftancia,ut  ipfemct  teftatnr  in  calce,  conf  81. 

.  Mulcb  minus  prdcedit  altera  Itmitatio  ^quijd  (ci- 
licetnon  in  dimictendum  d.  fpatium  ,  quando  ftilli- 

*  cidium  ndn  cadit  filper  folo  zdiftcands ;  Quia  racid 
4^l.fyuUm  ,fi  pH.  rtffML  ocfn  cft;fiindaa  (iipex  ftillici^ 

in*  eo  t  quo  ddatnnaifl  ndn  inferatar  vicino  j 
xdificando  abfque  aliquo  fp.itlo  ,  juxta  cjus  dom.nn, 
«t  .declarai  Surd.  d.  etnf  74'fil>  iitm.  1$.  vtrf  &  rft- 
**'-ff^;ii|^'il!l^MfMrjMraquecikm  railiteceaclein  tatioj 
''•'*fiv%llil!iciciiuni  cadat  fiipct  folo  itdificancis,  fivenon, 

*  *lto'attoquc  cafu  dcbct  clleidemjus,  l.illHd.fi  ad  i, 
•^•MBtrStttd:.d.i»ti/.  ^j^fnbnHtn.  i^.  vtrf  proinUc^. 
^-  iMiA  in  controvet-fiam  ponirur  apud  DD-  occahonc 

ftmicidij,  illudcft,  anhujufmo^i  ipatium  duorum  pe- 
dum  dimittl  4dMnti  imuo  doiim,vcI  fodikti'  iifM^ 


ftillicidij,  quando  illud  exiiilic,  &  (liUicidium  nonefla 
attendendum ;  fed  (patium   muro  deiuaiendnn  tlle 
voluir  H  nided.  cofif  80.         ^i.     4}.  {ilt.  1.  i  ri«  ' 
gore  vero  Itiilicidij  id  elle  intelligenduin  dixit  Snrd. 
««11^74.  »iMii|.t^Jfif.  Quod  vcrb  non  lit  dilaicieiH 
dum  liujuiitandilpatiuai ,  quftndo  ftillicidium  non  ca- 
'dii  fuper  ibio  cdfficantis,  haftelttit  non  Vidimus,  ali-^.  • 
quciTi  iirmaire. 
Nec  iu  biGto  fubfiftit,  qui>d  in  proceflii  nitiimfiie 

" '  MjmMMm  iM»4aMi  iaiflinn  itierit ,  qnbd  idem  Rolfi  te- 
ncrctur  dlmittere  d.  fii.itiiim  ,  lcd  id  rolum  fiicrir  de- 
dui^um  in  allegationibus  Jutium ,  ut  gtacis  dixciuac 
dd.  Judiccs  in  decif  Dtrf.  Midimtu. 

Quandoqiiicictr.  in  vilu.uione.  loci  (adla  in  primn 
Inftantia  ,  &:  regilUata  in  1'rocellii  fti.  a6.  (fe  coram 
Rora  ccpfodutka  tvetba  ita  cantanc:<^mo/7r4,c«Me/e 
wtdefimM  i  fieit»  Mfptg.pMti  ,  t  putnmt*  aUi  muriprQ' 
frii  di  tffi  cmpMrente,  tOito  dttlMpMrt*  di  Settentrio- 

:  ne,eht  cImIIm pMrte  di  LccAnit ,  Jiniji  efftrfi  lafiiMt» 
§>Mi9,  9  difiMMtM  Mltmna ,  ofteniit  ad  oculum  .  iSe  iil 
ProccflbnoijKa  d.aAMtfioneidl  ilM  Tupci  erar,quini 

•  cetntinlla  Jucis  comprobare ,  qubd  Roili  rcncrecnc 

•  ll^nictered.fpatium,quod  pet  nos  fiidhim  fiiUle  in  Ju< 
.   lium  allegationibus»  admiitunt  ipfi  DD.Jadicee;-' 

Sextb  confidcracur ,  non  fubliftcrc  ,  qubd  in  exor.» 
dio  Jodicii  narcavit  Ccmi,  videliccc,  qubdptr pUrtt; 
4)  C-plurts  Mnnttfturitt&fit  in  poffeffiont  hMbtndi  mm-' 
rmm  immmntm  i  ^nmmfu*  tntre ,  icc&bMbendiU^ 
wteHf  &  tAernm  frt^eQnm  ifeneflrit  &c.  ex  qoe  in 
hujulmoJi  lervitiitilnis  ncgativis  ,  nulU  acquiratilf 
Dolliiifio,  lcu  quaft  ,aiii  adie,  quo  xditicanci  ptohi^ 
Deatari  &:  iple  ptoUWtieMacquiefcat,  Jaf  in  §.<c^«?, 
niun.^i  Infltt.dc  atlion.Vo^Je  manut.obfer.io.  nk.qt). 
CF  ioi.Cigal.  $n  tit.  de  «d.d.%.*^ne,fub  nii.  j^.  &(an- 
*  cibn  abiit,  qu!>d  Cenii  ,hujttfmodi  (?cohibitionem  »  & 
acquieicentiam  probavecic  ,  uc  imb  appaceat  ex 
adis,  fadlis  in.Cutia  Eplfcopali  dc  amio  i(S68.  aliis  d. 
RoHi  zdiHcalle  in  atia  parte  hocci  in  cocum  clauden- 

•  do,  &  obfcurando  icneftras  ddmus  Ceaik  (tuftri  ipfe 
Ctti&le  ci^poDeo(e,ftteclanMiice>edeb  utipfeReffi  ■ 
vere  61  »  qoafi  poireffibae  libenatii  ekite  loU 
lendi. 

Hoc  nickivnfa  Alec  ex  diftis  fupti ,  aMm.  i.  dhi* 

lominus  Hher  .iddcce  infrafcripta. 

Auimadvcttcndum  eft  ,  qu6d  Ccnik  non  dixit  fii 

'  tcpecittin  quaii  pofleflrane  (ervitucis  negativx ,  fed 

.  fervitutis  araiinativx  ,  nttapt  habendi  murum  libc-4|St 
tuin  ab  onerlbus,  &  habendt  kimen  ,  A:  profpcdlun^^ 
liberum  a  fcncftiis,  quo  ftante,  non  applicatuc  fupca^^ 
dichim  rootivum ,  quia  ad  efiedum  acquitendi  quaia 
poflcflkmem  Jaris  negadvi ,  ^entm  eft ,  qobd  deoec 
probari  pi.TCcJcns  prohibirio  ,  fic  prohihiti  acqiiicP- 

4.^  ccncia ,  led  quando  agiiur  de  quah  pollellione  Jucis 
aftirmativi,  non  exigitur  talis  ptobatio  .  quiaftatim^ 
quod  «.[uis  incipic  uci ,  nhquid  taciendo,  dicicur  ,  con- 
ilitui  in  ifta  quaii  pom-iTioue ;  ica  pundhialiter  i»,Ui~ 
facir  ob)e£lo  Rimin.  Jao.  i*  fttt  *mif.4ut^i  4114  * 
JNMl*62./aiii3fK.ir.  df. 

Secnndb  dicirnr ,  qnbJ  pizcedens  piroMbitio 
fubleqncns  icijuiclccmi  i  el\  neceirati.-i  ad  acquiten- 
dum  Jus  kiVituiis:  fcdin  fununariiflimo  (in  quo 
oos  verfamnr)  noa  ceqoirinir  jus  lirvitntw  ,  M  fiia- 
ples  ufus  fcrvituris,  pro  quo  licer:  non  detur  adtfo  con-  * 
felloria  ,  dacuc  tamcn  otfacium  Judicis :  ut  in  ip{<>  oiit 
quis  manuteoeatar  ,  tt  confervetur  ,  bene  Fcanc.' 
Marc-  dtcif.  j6i.  nnm.  1.  dr  infr.  Eugen.  conf  41.  nHrni 

'  ii-  &  fi^'    n.^6Uik.i.  Kjon».Sown.  deciii.  nm.  6^.  d. 

0  tcf^ Qmumi» fetftiiii fiiMipte^ (iilMMlrh<>ii^  in«  ■ 

iciti^iwtf 
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22  JoM.  BipClfbi 

'feNi|^r  WlcM  maro .  lumioibus  ,  &  piofpedlu  jure    •  ' 
propiio,  Sc  fibi  dcbicis  ratione  feivituiis,  uc  pei  Roc.  ■ 
EoKon.  d.  decif.  i{8<  hmm.  58.  ^  ^p.tnaxiaie  dum  con- 
'CBrdc  uius  temporis  longiniini,  nctrpe  ;o.  &  40.  an- 
noium ,  uc  in  cafu  noftio  ,  beoe  Rimin.  Jun.  4*  CM^  ■ 
dtn/ivo  ^ii.  riH.  ^6-  innllovtrf  primo  fentfirA^ 

Tcctib,quia  in  ictviiutibus  negativisnon  cequi- 
litui  ptobatio  piohibiiionis,  &  acquiefcentix,  auan- 

'  <lo  concorrit  «nqais  dhilos  Hcct  apparent,  &  colora» 
tiis ,  tunc  etiim  quis  conftiruitut  in  e jus  quafi  poiref- 

46rioneex  vi  p[a;icripcioiii>. ,  quxcuccit,  etiamii  (juis 
nuiKjuam  tcniavetii  facece  aclum  ,  nec  interveneric 
gliquaptohibitio  ,  Alba  r«;i/6i./«ft  nHM.  38.  Bcrcrr. 
emfljfi-nitm.^.  (j-  4.P.nncirol.  cortf  ^.jHbnH.(),  vtrf. 
fecmd»  ,  Bbrfat.  eonf  tt^x.fiA  mm*  16.  his ,  &c  aliis 
aiUudtt  CycMCcmrfrM».  »8.  mm.-  Jia.«bi  piukfattU* 
'fevc  in  cafn  noftre,  &  in  6ne  tcibtor »  qoM  ntmo 
cft  ,  qui  impugiic;  hanc  «iccUvationcm. 

In  cafu  nolho ,  nun  titulus  colocatus,fed  jullus, 
tt  legitimus  concnrrit  reiukans  ex  tLl.fr.jf.de ftr^ 
vit.lrg.it.  (^r  tu  l.hinatddtt,  juxra  aiithorititcs 
fupra  a(iiluCtas,ade6  ut  dubicari  non  poflTit.quin  tiie- 
tit  elapfum  ccmpus  (ufEciens  ad  complendam  pra- 
fci(ptionenn,dumuf«jue  deanno  i6z8.  domus.de  qua 
agitur ,  daca  fuit  in  lolitcum  Maccioni  a  Capiculo ,  Sc 
cameafervitus  ahius  non  toUcndi ,  (S:  luminibusnon 
omcieodiyUciconctnua  pixfciibituc  fpatio  dccem  a»- 

47nomm  in<cr  prciemei,  &  viginti  lotec  «blcfmi»  pk* 
oc  Cyriac.  d.  centrev.  BilBiB.  Jao»  tUmfi 

4Xi.ii.fi.S^&ref. 

.QilM  veibd.lloflI  (ic  in  ponefrione  libertatis  al« 
tius  tollendi  attirnto  iJificio  f.icto  in  alia  parte 
boici  ,  dc  quo  in  z&is  Qaiix  Epifcopalis  anni 

Vidcbaturpoife  filentio  prxcerici  ,ciba  Excellen.' 
tiinmi  DD.  Judtces  viderini  in  vtficatione  loci,quam 
impic  d.  RoiTi  feccric  aftum  prxJiiium,  dum  abfen- 
CC.Ma4:cioAi,&  io  GalUa cotnmorance «  &jiemine 
pc»eohd)cwenMBteotn,&  confeqoentct abfque 
eo,  quiid  ah'quis  ejtis  no nine  polfet  audiri ,  ercxit  in 
ali.!  parcc  hoici  xditiciutn  in  giaviilitQum  damnum 

J'|>lius  Maccbni ,  ex  quo  tamen  unico  adhi  taaquaM 
aflo clam  , -abfente  ifc  ij;noranre  J.  M.iccioni,  & 
abfcntc  ctiam  d.  Cenu,  tvalia  qiiau  pollellio  aiicicx 
4tlibcrcatis  ahius  tollendi  dici  poteft  acqutfita  per 
candem  R.oai  ex  plenc  curoulatis  per  AltogcaduRi 
tmtf.^y.  tnMkiai./^.!. Vcoturin.  ew)li,o.  jr.iio.i  quo 
^  dancur  alix  refponfiooei  wi  bniafiiiodimottfuii^iBB* 

ScpdEmb ,  &  nltiiBb  didnir ,  oinitci  iitmlanientnm} 

fupct  quo  principah'ter  iniiftebac  RolTi ,  qubd  ipfe 
Cenu,  canquam  (utenfisnou  pollec  audiri  io  Judicio, 
atrcnto  Stat.  etip.y^  tA.  1.  cum  (lantlbitt.  pmlidlui 
^yiupt^  addudlis  (  Sc  per  nos  rclblucis  )  non  puiavcrinc 
da. DD.  Judices  uUam  fubcdc  nece(l)(atcm  dillcren- 
di  fupcr  hac  (ivreniicatis  excepiione. 

Reipondecor,  qubd  metitb  dU.  duo  DD.  Judices 
totendont  foreniitatls  motivnm  filentfoprsterireln 
eorum         dum  in  illo  cipcndcndo  LoiULir.ip(crunt 


Saminiati 


p^pocb»  &bypoitec«adeffeAum  (ht  ratt«&ciead| 

.   cum  fruflibus  de  coium  ctedicis  ,  qiulis  cft  cafusoo. 
fter ,  Roca  coram  Cornaz.  dtcifto.fir  tn.  qaaoi 
fe-.npei  in  Kotanoftta  pisvaluillc  "ftiTfPalBi  Vn. 
etHj.  6^nitm.jlts<^luc  A.\to^i2i.  ioHf^ftrtm,4ikfrt 
.  pleniiEmd CemaL  decif.  LnL  tnf:  ■  {.  per  uuuiu. 

Prxtcrea  d.  Si.itut.  dum  prohibet  acquificionaoi^ 
51  necnon  inlicit  ciiutum ,  &  ticnegac  audieiuiam»  ioeo 
tantikm  cafu  pracedit ,  quo  ibtett  iis  poft  ddilmB  mc- 
qullitum  ag.ir  ad  aciuiircnJam  pofTcHionctn  ,  ronc 
euim  torctili  obllat  Simhi,  pix<iictuin  ;  fed  ii  jaia  ia 
.  polHHioneteperiatar.ftCtadet  cie  reccntione(proBt 
d.  Cenu}  cunc  Staint.  non  ptocediccum  tcfil\at  agcn' 
ci,  nonei,qui  cractat  de  letcntione.  Ita  ditlinguic 
Bald.  in  l.  fin.f.  tntfior  AHttm,  Hm».  x.  C.  comm.  dt^ 
.  legM*  Fcanc«  CcemeoiI./(g^  f6./«'Mr.  MaicaU.  d« 
Mattr,4ff{.  {4.  ff.<. 

Demijmquia  did.  Staturum  pcoccdk.OBAaa  io. 
tcnlem,  nou  verb  concra  cura  >  qui  irffiWftwt  in  hoc 
cerritoiio  domiwiliumtflc  iacalatum»  qui  Itedc  Givii 
dici  non  poflit ,  nifi  concurrentibus  requificis  ,  Je 
jaquibusiM«^>.ia./f|F.6..^«/ii/.  tamen  dicitur  incola* 
&  non  fotCBiia  lacque  adeo  contta  cmn  noo  roilitac 
prohibiciva  contra  ibrcnfcs  acquifitionis  difpofitio, 
Fulgof.  coHfm.  eol.x,  verL  ntvtjfuae  citm profgnMiHrt 
Plot.  eottf.\9.fHk MH.i9.vtrf.&  titm  d.  conftttntto.  Cat* 
pan.  in  hoviffi/ttit  conftii.  AUdioi.  ia  verko  eoUnik, 
.  mwn.  ijf.  Cephal.  conf  5S0.  Hnm.  IJ.  &  fem.  Soc.  frn, 
,  conf.  7.per  toi.  hh.  z.  Tufch.  concl.  prsU.  lit.  S-  concl. 
■  5j{.mfM.  104.  Ladeicb.  e»Hf.6<^  HMm. }.  io  tiidiyiduo 
d../fMmi  CM. dK^^.mm,^&f9q.  nfqoc  ai 
fincm. 

Ipfe  autem  C.tn^  eft  incda  ,  &  in  hoc  teiritoiio 
-  doinicilium  coiuraxic,  dum  in eo  lialncac ab  aiudiaOi 
,  9c  nlcca.Uaoiem  duxic,  ful^inet  onera.  &  alia  con- 
'  cocttinc,  de  q^uibus  pet  teftes,3c  fcripturas  pipdufias, 
'  adplcnc  ttadica  pcr  9M.deeif  1^7.  per  tot.  fMrti  j. 
rrr.  ubt  in  cecminis  N^ociacocia»fc Marcatoris,qi|| 
pcc  przdiaaiciBac  ilnmiciipB  oswiuil&,  ea 

his  (S-C  :  .  . 

Salvo  d-ed  .1  . 


A  R  G  VM  B  NT  V  M; 


An  vendttis  mercibus ,  per  Mercatorem  ha<* 
bica  fide  de  pretlp  ,  iiKelligator  Iii  cmpioreia 
trandatuni  dominiuiHt  icauc  ipiiciiietces  rcma-' 
ncanc  fuppoGtz  cancurfiii  crcditorum ,  ab^e 
prxlationc  vendicoi  is,  pto  pretio  non  (bluto. 

Tcadiclo  iocer  Meccatorei  habctiir  #  eit  Sii^ 
andbiniyjppficau 


S  KM  M  AR  l  r  M, 


cocumceo^^  inftaoiix,  jk  tandcra  apccic  declacac 
WRmc ,  ie  m  hoc  remafiere  facitiadhM.  ■ 

Idquc  optima  larione  ,  ctfi  cnim  StaiHium  prxdi- 
^tum  probibeac  forenlibus  acquiliiiones  in  hoc  cecri- 
coctobooomni  mobilium  ,  &:  ilabilinm »  wlonnrii  » 
.  incec  vivostvel  per  ultimam  voluntatem  ,  eam  tamcn 
|o  (emper  habuit  inccipretationem  ,  uc  non  intcliigatuc 
vecanforenfibus.quominuspoflint  habeie  poileflkM 

tMg  owufm.  imBwbittim  »  u^Amjaeu^  j»w 


t  Aitreiliiu  in  dovunium  dtbnoru  irMifiMit  Mfjfw»  /k» 

fmeit  experiri  crtditwet. 
z  Dvr/iinium  tnitlU^iiHr  irnnjlniHm,  meditintt  CMuft  b** 
i>iii ,  ^r^diitoHt ,  fretaiur  cx plurtbiu  Jimiit 
jMffdif  ^  IMM.  14.  . 
}  Vtn^titex  qnibm  tlicMwr ptrfetl*,(^  m  pojfu  eon- 
irtAi  fer  liiierM  mijfmiu ,  num.  4.  ^enditort  at 
hiAeM  prAlaiioneut  fnper  re  venditm  ,  iuh  fihii0 
frtiio,  ^uMieUfHit  hiihitH  fides  defretih  iiiH%i^i<. 
&fiij.&  mm.  zo.  ti.  QimuU/Ucti^  Imki^^fUs 
de pra^i ,  n.  i8  iQ.  0^4^0911  fmtrtt  hntiM  fiiu 
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Confiliuni  VI  ^//^ 


j.4iMM  "witgiHMmaOrtMt  iAtew  «i»  flAiid 

fn/frHmenii. 

i  T r^Mtit  qimndtinftrMatr  txfig)M,c^  nit,  7. 8. 9.10. 

Ex^nfii  ntn  fiUnt  fftaM-t^  nifi  M  2)mImmR  .  • 
Mf»  M"ciH9rei,diim  vcndunt  metret ,  h«yii4  fide  de  pre- 
ih,Hi^tf»h4lttntfiiftriffu»vcUnafr*ldMnttht 


CONSILIUM  V. 

OminiJe  Morone  cVatvairon' Drixienftl.Vefi- 
diris  D.  NicoUo  Rivafchi  Neapolirano  caplis 
(lecem  ftttHlaTUmptofclopij,  propretio  libraru  560  9. 
to.ain  ei(lem,p0ft  eas  NeepQU  f  ece^As,()tU(ioae  fes 
raeafiUKi  ad  preciuiti  roWendilni  ♦  ftnpferttai  D.  Fra»- 
cifco  Scrifcioli  in  TerraLiburni  Ncgociatoti  ,qubd 
fibifoi&iictfanrmidx  ^D.  Matcd  Antonio  Vitaiinl 
BoRMicnfi  diefaecap&M  Signo  N+R..  ^!^  circa  cu 
fequeretut  dtdinem  diftiD.Niciilai  Rivafchi  Perve- 
Ijetunt  Libdcnidldlxcaplis^qux  non  hierunt  con- 
fignacx  O.  SttifeioU  ,fed  alteti,  iptc  autem  Dortiinus 
Sccilcioli  lubiM  abcHiai  qubd  Libutoi  exiftetenc 
4A.  Mecces ,  utl  cceAtoc  D.  Nicdlaf  fUvaftU ,  Ibpet 
^  eis  obtinoit  feqaefttura ,  cujui  v  ilidicati  fc  dppotue- 
ninc  a§entes  Pto  D  D.  de  Motone .  &  Varvallbn' 
.  Bcixleaflbas,dSceMundnliiifl«iviflatuin  ind.  Ra- 
Tafchi  emptotem  dominiura  meccium,  obde/e^lum 
tcadicioois  ,  e6fq«  DD.  Brixicnfes  bliipet  eOe  pi«- 
*  fetcndos  ,obpndiiiniioa  fiiliinm}  lipdc  qwtticilt 

Miid  Jutis*  1 

Ego  fitmicer  civdo  ▼atidiifinidni  c(te  (eqaeftnm  \ 

(iuando  enim  mcrccs  fueranc  effcc1:.r  de  dominio 
debitoris  f  ptouc  eft  D.Ravafchi )  pollunc  lapet  eis 
«tperici  cceoitotcs  i  &  confequencer  pocok  pcMMi 
ad  rrqiicftrum  per  d.  D-  Strifcioli, /.  ^•f«r«/#r<f  j; 
i.planc/uerf.  ftd  fidtdt.fde  tribitt.  Qayllfr-a. 
^fervM.  lib. ».  lytiiM.i.  &ftq.  Ncgufant.  9.411, 
ttm*.  j.  Cyiiac.  Cmiir,  fj.  mas.  11.  &ft^'  pnrt.i, 
Rub.ij»  ddntt.  nddicif1i.1iMm.9S.  &ftq.f*n.t 
rtctnt. 

Qubd  domlnium  dd.  Metcium  fiietic  tranOatiim  id 
%  i^^M^chS/fyin  ex  eo ,  qobapcccdlh  Gcuikliabi^ 

lis,ad  ilUkl  transfeccnduin,nempe  venditio.necjyot^ 


:  vHlnditio  ti^iaint  cc  eo ,  quSd  iM;  tlfd  htXmt 
fignatr  cum  figno  d.  D.  ftavalchi ;  qufcquid  enim  fit 
in  dolio.qUdd  juxca  fcntentiajn  Labebnis  videtut  p©- 
tius  fignari,  ne  vinuiti  (ubmitatut.^ttajbl  at  traditiv 
deapcetilc ;ac  in  i.  i.  $./ dBiimm,  f.hfMc. & c»^. 
^iitf.r«ii«fbil.)deoqlie.in  hdc  (bldm  tale  Ggmimnon 
cire  arrcntlcnduin  *li.<ir  Nf:ic.  ad  cfn  nrt.  Panbrmit. 
.cdp.-f.  tiHm.  16.  inaliis  metJbus  cum  non boffic  nj», 
y  (iimi ,  oifi  animUs  ttidendi ».  tt  dfeihahftcaniirr^l 
res  fpeiaet  ad  eUm ,  aijus  eft  infcribtio  ,  ox  tali  hgno 
indiicitur  ipfa  tfadicio  ,  Sc  demboftratur  dominium 
cei  fignatx  fpeftatc  ad  cnmi  ka)us  e^  Oignam,  t.  ^nid 
finttfmti^:  infin9\b\  ,'Oideri  auitm  irdhts  trddiiM\ 
^MM  tmfivr ^ag<t,ff.  de  peru.  t*m.  fti  Vend.^nt 
hco^iojj.invcrb-fi^njfci,  notac  fignation^m,  yfcl  de-. 
iignacionem  pio  tiaditione  babeti  ,per  qiiem  ten»'- 
ica  flcmat  iH  cccminisScriccld»  Miiftator./>4rM.]m; 
i^.bcrteSurd.c»n/r($i.  n.  18.  plutibD.;  ciimLjLtis  Gra- 
tian.  i.f4jp.joo.  w.^.lt.c^  46.  Gay t.  de  cred.  cap.  1.111.6, 
iiilm.Uf7.&t«d.cnp.i.tit.S.n.i97i.Roi.Gen.decif.iot, 
iM0B.J.  lindc  teftacut  emahaffc  illud  vuigaie  didhim  , 
fnid  adfi^nHm  cogntfcHninr  hdlU,  Menocb. 
pr.,f7;.  KH.  9  Roci  decifiif.  nm,t.fm^  bptfaoi 
4lecif.$6jinM.j.f.io.rtc. 

.  Ec  lic it  koca  «f  Xmidn:  pctftenral  ♦endlcicmii  cfp- 

g  ful.r  auri  .v  ugcntifilati     J.\nuatii  nSp.corim  Pen. 
•   iclxta  oei  Ui^dia.fefi  d.  cy.  joo.  oftendat,  fieti  noM 
poae  hindamediiuD  ftpcc  ^pN»  ccpfiite  appbfitb  i  dt 
in/wmi.jtf.i7.  j;. 

Hoc  ideo  diQilin  fuic ,  quia  ndn  coBcuriebat  iii 
tllo  cafu  przcedens  cauU  lubilis  aJ  transfetcndaai  • 
&  dominiam,.ut  optime  declaiaiPen.««)nt. t9.(3hj7, 
^cens  venditionem ;  bod  fiiiSe  perfeaam ,  et  <^ 
pveri.fTi  Rierar  collacum  inaibitrium  emptoris,  quod 
rei^itic  perfedliont  ^omtadus  venditionis,  ut  ultra 
adduAos  per  Roc.  Ittiectofirmac  D.  Altograd.  conf. 
ii.nMm.  1.  & Ji^.ferM.V»!.  1.  Unde  non  mitum  fi 
ex  figni  appofitione  lion  potuerit  infttri  in  cafu  pt«- 
di^  ad  vcnditioiicm  iplius  reil  fcd  <)Uindo  przceflic 
€aii(a  babilis ,  ut  quia  venditio  fattk  peifiet^  ( pcouc 
Ibnc  ceimioi  nbftti)  tiinc  ipie  Pen.con(«ittir ,  qdbJ 
iigni  appofitiofaila  mcrcibus.oj^eccrur  cft'c£lum  tra- 
dicionis,  &  ttaiillaciunis  poileilionis  in  emptorem,  UC 
patec  cx  nnm.  }6.  J7.  . 

Quod  cancb  magis  proccdic  in  cafii  noftrO  ,  ex 


liadiciojquibusconcurientibosdedoniinio  non  du-^  10  quo  fi^num  non  icpciitur  in  l'oh'$  capfis  metcium,de 


bitacac./.  KiiiifWnn  tu^mr.rer.  dtmin.  l.tr^ 

ditionilm  *o.  et  Sltlihf  &  €$mmmriiirfet9^.  C,  dt^ 

pMCi. 

Venditio  non  vicletur  inter  partes  controvcrti ,  & 
dum  cooiUc  de  cctca  quaniicate  metcium  ,  &  de 
i  ccrtopretio.fbicctcacaiMrftoclX^varcbi  ioll- 
bris  DD.  Biixicnfuim.ncc  non  mutuus  confenfus  re- 
fuitat  ex  literis  pct  contiahentes  hinc  inde  traiM- 
midis,  neceiTarib  inieitut  venditionera  filUTc  pccfe^ 
aam.ut  in  tctaanis  confidetac  QiaiAxa.uf»y»Oi 

nnm.  u  • 

Maximi,  quia  hujulmod!  Ncgotium  apparetcon- 
4  clufam  pec  Uttetas  roiiTivas  ,  ui  pec  Gtatiao.  d.  cnpi 
foo,  nm.u  comqaibas  licet  fcAi  cciaccahi  polGc  ve»- 

ditio,  /.I. »'«  fin.fde  contrah.  empt.Gen  de  fcripi.pri^ 
fUU.Ub.  J.  f.  6.  nnm.  i-  &ft'i-  p*g-  mihi  u6.  foiciib 
4  Mmen  opetaniui  inter  Mercatoces,  intct  quos  ba- 
bent  vtm  publici  Infttumenti  ,ac  lei  judicat*  ,  Rou 


quibus  agitur ,  fed  illud  tepeiicur  ctiam  in  litteiis  i 
DD.Btixtenfibusveaditotibusttanfmiirisad  D.Stti(^ 
Ctoljj  exquibus  litteiisc^inchacipfam  lignum  foi£B 
appofuum  dc  contcnru  eorundem  vendiiorum  ;  &  ad 
denotandam  traditionem  fackam ,  juxta  dod>iin«n) 
Salyc  in  l.  fin.  num.  7.  C  dt  ffrie.  &  cemm  rei  vendi 
ubi  qubd  ttadicio  infettuc  ex  figno ,  quando  fuii  ap' 
pofitilm  vendltote  confemienic  ,  quia  illa  accipiac 
u^nificatumikda^c  debenie  ,  &  non  4  dcbente  ttcU 
^eie^  &Sal)rc.  fequicuc  ^ctacc  d«  MertMUfixfnk  mn 
^Q.verfitxquibm  vtrbit,  idque  inmiCfc  Volcic  PCdC 
ind.  decif.fenes  Gratinn.  nurn.fin. 

Quibus  accedit ,  qubd  D.  Ravafchi  fiitt  confieifua 
infuts  littcris ,  bujuimodi  mecces  fuillc  ctanfmiflitf 
II  cum  claufula , per  mit  cont» ,  autt  vetbi  denotant  pcb 
eo.  &  noh  pio  D  D.  Brixienfibus  (iiifie  mandatas  ,  uc 
per  Rot.i/fci/riji.  nnm.  ij.  ubt  de  illis  vetbis,  4  mie 


 ^    ««wr, />'<rt.$.  r«fr»/.  Prouc  cttam  dcctaravit  fuas  ciro 

Cennenfi  decifi i-  nnm.  11.  Gta^ian.  d^eup.  joo.  mt.  a.*  Al.capras,ibi,wiyf»r<i4W  tlirvi,ae  ieenfi ditci  ftt- 
Gnt.dtcrtd.  cnp.  t.  lii.  7.  nnm.  xi7i.  ita  ut  etiam  rAwemo  dimit  flMtVi 4ddrit.xMte  da  Siineri  Mtrt- 
Bcc  CMPfobecuc  (tipulaiio^uoaiuuapsi^  faCka*Gca-  tx  Mr,i<<<c.notando  illam didkionem,4(i  ig^'p,qu«  denotac 
te4.«4p.(eo.»iuii.}.    .  ,  docttiiiiiiffidiAilMUvcliBlii*GiU,ta&kifv«)iy/.tf^ 

*        *  \  wn(^' 
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c*pM3.  «««.1.  &  qiiifleiti  irt cvocabile,  /.  etnnts  mSiO' 
tits,  non  vit{iiur,f.  'itreg.  /«r.  Menoch.  Cfw/^^f^- 
num.  6.  Qjcinadmodnin  cdjin  intclligicuc  tranila- 
turo  domjniuin  in  cundcm  D.  Ravafchi  ,  dum  vcn- 

15  ditorci  dcdciunt  ci  dcbitum  dc  cxprnfis  tadis  j.pf  ' 
It  cAjfc,  inveji,  tinlfuiijture,&  d!tr»,  quae  non  folent 
fpciSarc.niii  ad  rei  dominum,  I.hU.  C,  it  alim.  pnptti. 
pr.Jf  jnd.  Msnoch.  c»nf  lii.  num.  41.  41.  Nevizan. 
eorif.  iq,  tintn,  q.  Corfv  Si.wmm.  10. /ib.  ^.idcni 
M*noch.  de prdj  lib.6.ftrd/.y}.  num.  4.  Roc.J<f»/.i48. 
fn^  num.i.vtrf.ulir*  ^uod,  pdrt.^.rtcent. 

PndidA  de  pcf  fc  ccmfidcraca  muhi  funt  pondc- 

t^ris  ,  vjiidiifima  vetb  redduiuut  (Imul  unira.  In  ina- 
tcria  enim  domini")  proccdit  illa  tcgula  ijlix  noii  pro- 
ruuc  nngiila,  junCt.t  juv3n(.  Rot.  coram  Caval,  decif, 
^     to\' iium.  l,  Vencurin.  tonf  M.num,  ^4. 

Hinc  fjcili  mcdio  rcinlvi  poirunt  in  contraiium 
adJuctj.  Dum  enim  dicituc.qubd  incrces,cx  qiio  non 
fjcnini  confignatx  D.  Rtvalchi ,  non  fuciit  in  eum 
traoditum  dominium. 

Rcfpondctur ,  qnbd  dum  fuerunt  i  DD.  vendirori- 
b  ij  llgnarx  fub  nominc  ejufdcm  D.  Ravalchi  ,  ha- 
bencur  pio  tradicis  ,  &c  conhgnatis,  maximc  concur- 
Tcnnbus  decbrationibns  fa6)is  pci  D.  Ravafvhi> 

Ji  ibJ  ipix  mcrcrs  eireni  Uim,lic  ejus  nominc  tranlinif- 
X  ,  nec  non  aliis  fupiaconfiJcracis  ,  6i  qux  aperti 
oncnJunt  cjfdcm  metccs  fuiire  cffcAas  de  doiiiinio 
ii{k't  D.  tEmptoiis.  ' 

Sccundo  loco  ,  dam  opponitur,  qiibd  non  poiuf- 
rit  transF;c(i  dominium  in  cmptorcm  ,  ex  q«o  prc- 
tiuni  non  fuit  loliitum  ,  &  iplt  D  D-  vcnditotrs  ha- 
bcanc  prxluionem  fuper  iplis  mcrcibus  in  concur- 
fu  otnniu  n  crcditoium,  Mctlin.  de pi^ner.lib.t.iiitAp, 
47.  rtMUt.  1. 

RefpnnJstur ,  q  ibd  ut  rei  venditx transferatut  do- 
miniu.n  in  cmpcoicm,  alicrum  cx  diiobus  fufScir,  vel 

l£  qubJ  pretium  fuerii  foluium  ,  vcl  dc  co  pcr  vendito- 
rcm  fi J-%  fjcrit  habita,  vendiu,  Sc  ibi  communirct 
Scrib.  Inftit.  d.'  rtr,  d'vif.  Mcnoch.  coiif.i66.nnm  1. 
Gratian.C4^.  jij.nniji.  17. 1.;).  Cyriac.  f»mr.  ^5.  nsnn.  1. 
port.rrfe/.y  ,;.»Mw.u.  plcne  Altogtad.  ctn/l^.nMin.^./fv. 
1.  B  »i>dcn.  C9lin:l.lig4l.  \^.yi:im.i^.  Kot.decif.ioj.juk 
num.  i.  vcrf.  hne  inmen,  p*rt.  J.  cr  decif^z9.  nnm.tg. 
f 4r/.9.^  d  cif.X^^  nnm.'.i.part.  1  \,rectnt, 

11  Et  in  mJivid«io  dc  mercibus  vcnditis  habita  fiJc  dc 
pretio.cft  tcxt.in  l precur4toret  f.  5.  pUni,  vtrf.Jtdft 
dedi,  ibi ,  &  fiqntdem  in  trtdttum  tribinio  ItcHntj 
h*hehn  ,jf.  de  inhcti.  nQ.  t^uo  ltcog'off  in  verb.  in  cre- 
ditnm  ,  exponit ,  c^uiA  di  pruit  fidem  habui ,  8c  pun- 
diulitct  .pcr  d.  tcxt.  qucin  <ingiiUtem  appcllat  ) 
C^iy\. prdU.obf  lib.i.  oiif  ij.  fub  num.  i.  verf  prtihAtur 
ifijt  conciuji»  ,  ubi  <fCo  I  merces  tranfcunt  in  domi- 
nium  cmptoiis  habica  fiJe  dc  pretio  ,  opiimc  Siracc. 
di  dtcoStr.  Htiim.i  pgrt  fub  num.  5.  verf.  fi  tnim  D. 
Aloyf  Minf.  coiifnl;,  10  num.  f,  plenc  Gizaccl.  cr  ibi 
.  ttdd.  decij.  ^9.  ptr  tct, 

*  Fuit  autem  hablia  fides  dc  prctio  pet  D  D.  Biixicn- 
fe$  vcndicorcs,  dum  ibfqac  Tefervaiione  dominij  con- 
uni  D.  R  ivajchi  cmptoii  dilationem  lcx  men- 
fium  ad  folvcndum  prctium.Magon.  <i«c»,';  Luctnf.^i. 
num.  55.  B.ilthi'T.  Jc  Angcl.  in  djd.  ad  Gizjrcl.  dedf, 
}9.nMNi.i.  Mcilin.J* pi^nor.lib.  ^.^.^t.riHm.  o.bcnc  D- 
Altograd.ii  conf.t^.fub  num  7.  verf.  iitmdiciiur  lib.  i. 
Anconel.  de  ttmp»r.le^al.  /1^.4.  c.tti  fub  vtrf. 
ctnftiur  dut.m  plcnc  Bonden.  t«'Ui/./ffl,«;.49.n«.ij. 
Roc.  dteif.xoj.fub  ».  7.  vrf  &  rtt  vid  .ur,p4ri.^.rec. 
nbi  qnbd  ccs  dc  pUno  proccdic  ,  qa.^ndo  fuic  datum 

15  ttmpui  »d  loljfcndum.  Fidcin  cnim  habctc  dc  picuo 


niliil  aliud  c(l ,  quim  credere  emjKori  prcrenrem  pci 
cuniam  non  habcnii,qubd  folvct,  urdeclarat  Canccr. 
v*r,rtJel.p.\.CAp.\'^.mm.i.  qucm  feqoitut  Antonel.  dt 
lemp  ieg.  ^.d.cp  uli.  num.  i;.  huc  idcm  crcdiJcruot 
DD.  Biixienfes,  dum  non  fad.i  dominij  (cfervarione* 
nccappoHto  pailo  Itgiscororaillorix,  fimplicitcr  dc- 
deiunt  dilationem  folutioni  prciij.^/njlT^  i>i  §.  virditm 
in  Vtrb.  fidtm  impterii  lufiit.  dt  rer.  dtvif.  ubi  quod 
aliud  c&  rimpticitcrdicm  folurioni  ftatuere,  aliud  pa- 
dum  legis  cummifroiix  apponerc  D.  Manf.  noftcr  d. 
tcn!u!t.\o.num,i9,  &  Jt<f. 

Diim  auccm  in  cafu  nuHro  habita  fu!t  fides  dc  pre- 
iOtio.trannitum  fiiii  dominium  in  di^mD.  Rava/chi^ 
ncc  D  D.  Brixienfes  venJhores  polfunt  fuper  merci- 
bus  aliqnam  prxUtionem ,  ant  pcivilrgiuin  prxtcnJe- 
rc,  fed  tanium  habcnt  adlionem  ad  preiium  plen^  D. 
Ahograd.  d.conf..).  num.%.  lib.\,  Mcilin.  dipigtm.  iib» 
4  9.41  num.^;.  Gwfiei. praU.qHift.iib.j.  i}.i}i.num,6,-i. 
Amar.  Vitr .rtftt.lib.i.re .el.\.nHm.4^\.  Gtacian.c^/^.^oo» 
vum.\^.  Salgad.  in  Idbyrinih  credii.p,i.cup.t\,nHm.7g. 
fi-pdri.2.c.'p.m.fib  nwm.H.t6.Antonel.W(  ttmp  Itgdl, 
tih.i^.eap.utt.  num  i{.{^urimis  cumuUtis  Bonden.  d. 
tolinil.  tegul.  49.  num.  ;i.  omnium  Utiflf^^c  Paultis 
Rubcus  itt  ddnoi.  ttd  decif.  16.  n.  10;.  106.  107.  /rf . 
Mjqne  ad  «.115 pdrt.%.rcctnt.  Vbi  qiibJ  rc  vrndita  h»- 
biia  tidc  dc  prdiio.nuila  compctit  vcnditc)ii  fupcr  iptk 
rc  hypoihcca  ,  aui  piivilegiura  ,  ideoquc  tc$  non  cft 
reddcnda  vendiroti,ledimb  in  ca  funi  prxferendi  cre- 
diinrcs ,  juxia  lempocis  qualitatcm,  Sc  pturimis  addu- 
d'S  dcmontlr^t ,  iti  fuincdccifumin  senatu  Dolano, 
in  Rot.Cf/fiMefl.  Scnaiu  Mancuano  ,  Scnatu  Sicilixi 
Coniliio  Ncapolicano,  C»l1egio  lenncnti,  in  Camcta 
Imperiali,  jc  dcnique  pci  Rot.  Rem.  ut  in  d.  deeif.  107, 
num.i.pnri.^.ree,  D.  Mjnf.  nofter  d.  cenjult.  1-.  ».  17, 
Idque  conBcnaatur  cx  punduali  dodrina  Bald.  itl 
li  l.ftn.num  5.C.  commed.  ubi  dii  ir,  qubd  Ixpe  contingic 
intcr  Mcccatorcs,  uc  habica  fide  dc  pieiio  rem  tradani; 
Tcl  quafitradint  ,  &quxiic  ,  nanquid  ipf>  in  cadeui 
rc  habcant  atiquam  pixlationcm  racionc  lacitx  hy- 
pothcCK  ,  &  concluditnullam  potioritatem  haberci 
quam  BalJ.  doftiinam  tcfcrc  Ntgufjnt  9»,  ^ii.mif». 
6>eamque  fcquicur ,  &  cxoinat  iu  tccminu  Mcilin.  d» 
fiffierJib.  4  .^m.  4 1  .n  »m.  j  j . 

Ncc  obtlat  Mcrlin.  iib.i.  ^i»*/?  47.  num.z  fupii  iti 
•ontrarium  allegatus  ;  quia  ui  pjici  rx  ( jns  leflura, 
siloqtiicur  ibi  in  cafu  ,  quo  non  foerir  habiijfidcsdc 
preiio,nec  dominium  fuetii  iianfl.ifjm  incmptorem, 
tunc  cnim  rcftc  dici  potcft  ,  qiibJ  vcndiioi  hibcat 
ptxUcioncm  fuper  ipfa  rc  vcndita  ,  cum  cain  vendica- 
re  poHit.ai  itt  difl  l  precurturi6,%.pl4ni  ff.di  iribut. 
dOicn  '.  Magon.  d^cij,  fivtnt.  91.  nu.  7.  Cyiiac.  eentr, 
415.  rum.  6y  D.  Aitogiad.  d.  ce'f  9.  num.  4.  /«<».  1, 
Salgid.  in  Lbyrint.crtdit.pdri.\  cdp..f.rnm./^o.  Sccus 
25  quando  (  piouc  in  cafu  notlro ^  itabiia  fuit  fides  de 
pietio  ,  &  doir.inium  fuerii  in  rrrptot  em  iiai  flatunj 
tunc  enim  nullum  venditori  piivitrgium  ,  aui  hypo- 
ihcca  fupci  ipi>i  ic  vendit)  compcc.i  pro  piciio  non 
foluto  ,  ied  tantiim  datiii  cidcm  .idtio  ad  illud  cxigen. 
dum,  ut  plene  firmant  .ludioiitaccs  fupciius  addu^« 
.  nec  non  ipfc  Mcriin.  /1(1.4.911. 41.1tum.jj. 
£t  ex  his  &c. 

ARGVMENTVM. 

I 

Tcftius  poSidcni  bona  fidcicomroiffo  fup- 
pofita  non  eft  amovcndas  a  pofTcfridnc ,  quan- 
do  habcc  CAufain  a  fidciwoamiiflatio  ,  cui 
•  compc- 


ConTilium  VI. 


competebat  lus  detrahendi  legitinMfn ,  Tre- 
bcllianicatn ,  qiururo  dcttadiooi  non  iotelUgi' 
cur  przjudiatcitfft »  ob  000  jWMifcfUoiiea  lo- 
vcntarii. 

*    Fidcieororaiffum  particulare  poft.prarcedens 


mtbiUlmt  t  Mt  creditis , 

nltKriaiioni.   ConirM  in  ttrntiriii  StMtHti  Lneerft 
cap.6. lib.2.  nuia.  15.16.  TrtbeUttnied  ne»  iiir*i>t' 
'tmrffmuiifleptiwufiiittuiBtpifSiSHihm,  im. 

29.  CtntTM  ,  MU.fO. 


ilUii,veT(ale  >  noo  dcrogac  uoiveclalicati  ipiius  15  PreMntio  iniividimlis  txigititrtnkiStM»t»mrtqiuTit 

liddeoaillriflL  ,  exprf^^nt.&f^tciAlem 

^  iMf  M^pa^  \  C%  mMmM»  ^          ^  fidtiecmmifHm  nnivtrfaie  (jtandt  dtcdtttr ,  ^  nnm* 

.  ti.  Per  f4ruatUtre  fnb/e^iunter  fndmm  nem  r«- 

SVMMARrvM'  firtrgimrfrtaientmmnerftUe,  iMM.ta.»3.  AiMl 

S  Fiitieemmijfibeiuiftjfnntaiieiuirifr»  dtliitejideietm^  nnm  t^ 

wmimak.  Amflitty  mm.  1.  St  mtuiimi  fn  Ug^  tt  C^eni  trtHti »  qnwub  tlkfitt  diffe/Un  ,  t  per  dl«i 

time  ,  c-TreyeUianien  ,nn.-i.4.  verfis ,  &  1.  ab  Anil^ano  ,  C  (naiid.  &  num. ; J. 

4  Aliennium  txjideie»mmiff»  frnfnmitnr  ex  cnttfa  hgi'^  &  fcq.  Hnjnfmedi  txetfiienem  rffnittmtem  ett  ddt 

timn ,  &  TrtlitBinnien.  t^gjmm,  mif^teftim  tffmvrt  »1 

'5  Fidtietmmijfnri»  nginti  inenmkit  «Mi  fnllnnidi  tU^ 

trMQionfi  fnip  etnfnmptm. 
g.Pijfi^er  4  jidtteommiffirit  eenvemiii  fettfi  ft  ineri, 

mtdintttt  txetftimu  tUtrmBkmm ,  ftm  eemfiufiMt 

grmvnte )  &  de  rmiene ,  mtm.j. 
8  Ltgiiim*  >  &  TrektL'ianic4  rort  pBjTHiit  drirnhi  nen 

eet^eQe  Inventmie,  C»nir*  ,  nnm.9  &  f»%^  ■i-'!»- 

idmtt  mm  inraiwwr  ex  fidrieemmifi  fmniemlttrit 

tlifi ir>  f'*^^/''^''*"' >  nwm.i-.  Citi  incnmbntinm  pre- 

hmidi  ix'jt'fitt^m  ditornm  ktnarnm ,  iiMm.18.t9.af. 

\fn  n»n  exifienti*  rnffeit  fn^Hl^tie,  &  etniiakrnf 

mim.t6.  Mtueime  in  tmtifnii ,  fNni».x7.  L^ittnhmt 

Siiket\uiierefibmkieetfe9ikmbeniiitmi»,iimitt 


CONSILIUM  VL 

l^^o&os,  ptoponttuc  dccidciMiut  iabacCaa» 
Jnfe  per  EtcclletitimnnjiB  SenataiD  Lnccnfem  de^ 

legaca ,  an  lcilicct  lic  iutidica ,  fiec-nc  polTeffid  bono' 
xuin  csiilccciunn  in  Cotnmunicacc  $•  Yiii  »  ^aani 
habetSp.  Lucas  Manfi »  ti  qus  bona  Mag.  AndrCM 
Gatti  prattendic  vindicare  uti  fideicoiTimiiyo  parcrno 
fuppolica,  pcndct  pociiis  cx  (nSto  y  quim  cx  luris 
difpoiitionc ,  qoippe  qux  tanquam  undeqtnque  cb- 
ta  ,  &  petfpicna  «00106  aAftcte  vadetnt  ip& 
'Manfi. 


Pro  naiori  ioidligeBiia  eofm>      dieeiida  (bac » ooibe  e|^iet  inftaicti^ 

lo.  Mittbaitif » 


11' 
lo;  Aocoiiias  t  PanUiA » AndMts ,  la  Baptifta  > 


1 

V  .  HieioiiiriDOfc'  < 

I>t£bsTo.  MaRhaaidea»noi5i7.uifiio,  cani  . 
ouo  dccedit,  teftamcnio  (diqnitlo»  Bap«ift«  fopcai- 
kripto  filio ,  inhabili  ad  ne^iiadaiii  nonnalla  booa 

ftabilia  ,  nccnon  Lnia:J.iin  mobilia.  &  annuam  potcio- 
ncn>p(oonini,&ioio  eo.  ^uodpetcre,  &  prsten* 
dcte  potal^i  tam  pro  lcgirinia ,  qakn  cx  alia  cin(% 
&  dcindc  in  omnibusfuii  bonis  ,  &  cffcaibiis  Haere- 
dcs  univcrfalcsfibiinfticuic  io  Anconium ,  Paulinum, 
&  Andixam  fupradidos ,  quos  in  cafum  monis  abf* 

2ue  filiis  ad  invicem  vulgaritcr ,  pupUlaritet  >  tt  pef 
dcicommiflum  fubfticuit  i  &  innafcripta  bona  vide« 
licetDonum  ma^m ,  ambo  prcdia  nta  tn  CtHnmu- 
nitatt'  Gragpanis  pr<diain  eaiftei|ainGomaianicate 
SanAi  Vhf,  necnonpmdiam  inCoiQmnnkaieSob- 
gtominei  per  di£los  filios ,  corum  hiredcs ,  &  dcfccn- 
deiues  cxptclsd  prohibuit  alicnari ,  vendi  >  cedi ,  do- 
naii »  ant  qaolibet  aUo  modo  in  «kenmi  iranrfcfii» 

addica  rationc  ,  qiiis  ipfias  Teftacocis  inccncio  crat, 
qa<>d  dida  bona  tcmancrent  fempct ,  &  in  pctpctuum 
lobvinenlo  lidelcommifli  penis  di^os  filios  hciedea 
•inftitotos  cornmque  dercendcmeBf  li^^UiiibcooAac 
tx  tenoic  d.  TelUmenti. 

Defundlo  didlo  lo.  Matthxo  prcdi£li  trcs  fracrcs» 
hoc  cft  lo.  Antonius.Paulinos  Sc  Aodtsas  Cc  (c  immit^ 

lyftAflBHlilwdi; 


.  Iptna  infpirationc  Judu  s  ingrclTus  fuit  keligloftemtUU 
fP.  de  Moote  Catmelo ,  &  antequam  ingtcdetctar» 
Xam  mediante  Teftamento,  quain  pcr  renundationcmi 
juxta  foimam  S.  Conctlii  Ti  idtnctni  tranHulit  omiml 
fua  luta  io  ruprafciiptura  Io.Antoniuiiu  ut  hzcomina 
cnancianrar  bi  InlltanMWO  dfvifioim  lnk«  iniKd.Ioa 
Antonitim  ,  &  Andrjeam. 
•  Przdidiis  lo.  Anioikius  vivcnie  Patre  ptimam  Ma- 
.  trbnoaium  contraxcrat  cum  D.Cornclia  Agofti  deBan»; 
gomo,  &  ipfiils  dotes  afcendentcs  ad  fummam  fcnto-  ^ 
num  millc  pervcnerant  ad  manus  d.laM*t(h«i,ut  coivi 
ftai  lam  cx  d.  I  nftrumCnto  divifionis,  quim  ei  prcdi£b> 
Teftamenio  IoiMatthcj,in  qaopcopceicadicadifttt 
dotet  difpofuit ,  nt  iiifiri.  tiem  ,Aete  detidi  Mndenmt 
C»riitiin,m»^lit  delfudettc  G'O.A/it»»ie,iyntniteil enji 
dtUtt  refiitnueni,  9  thi  deii»  Gie»  Amem%  te  Viiefi  ,  fi 
tmiiimitidtnitridilmigitieteefedkeMefi. 

Ex  di6Hs  vcf 2)  lo-Xntonio,  iSc  D.Cornclia  lugalibui 
natus  fuit  Hietonymus.de  quoin  atborc  liipralctiptaa 
qui  moriua  D.Coinella  macre ,  uci  cjufdcm  hzrctac* 
quifivit  cccditun^idUium  dotium.  8t  poftinodamdo> 
ccftit,  fupctllite  cxiftcnted.Io.AnionioejQsGenitore* 
&hzicde  abinteftatovigoreStaruti(.9./il».i.  in  qu:ra 
Io.AQtoniuin ,  uti  hcredero  ptnbtom  otiqac.tranfivii 
1  difcot.  millc  pt«  doiiboa  d.DX2oiai|jini 
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Cum  autem  J.  Hictonymuj  filius  ufq  ic  dc  aiuio 
i64tf«'C0n(?nn'cn(ed.Io.  Anconto  Patte  cuntiaxiflTet 
^ebiioRl  cuoi  D.  Gamillo  Cev*  Pcdcmonuno  in  (am- 
ina(ciir.i3Qo.pfopTetio  )  &valore  (rbmentt  recepti 
k  d.  O.  Ceva ,  ut  conftat  cx  a£t\s  hStis  in  Cntia  Mct' 
catoruin  de  aoito  1 6  4  9.  Ucin  D.  CamtUus  Ccva 
cognofevw  pidfesrfle  (dftiiieadu  cxp«nf3i'in  eii> 
gcn^lo  hujufmodi  crcditnm  ,  cii.n  fibi  uti  cxtfro  ,  & 
longc  dittanti  Gvitate  Luccnfi  futura  clTct  difpcn- 
dioUi-coilvMMio ,  tmn  driMa  qaia  plura  a£b,  (cti- 
ptur.T  ,  &  Innrutnenta  erant  cxhibcnJa  ,  ie  anno 
1  <S )  6.  ccilic  hoc  fuum  Crcditum  Sp-  Lncz  WinG  pro 
-prctio  fcut.  joo. 

Acquifiio  pcr  d.  Sp.  Lucam  hujufmodi  crcdito, 
oti  Ccllionarius  d.  D.  Ccva  )udi«:ium  inAituic  contra 
D.'Io.  Antonium.  Qui  quidcm  lo.  Antonius ,  licet 
imentioni  d.  Sp.  Lnc«  eniie  fe  opporucrit »  tfognu- 
ibem  ttnira  eam  faifle  opiimi  (undataRi  »  .devenic 
cum  co  ad  cranlaflioii*m  ,  qui  mediantc  d.  Sp  Lucz, 
uci  Cillionaiio  prxdicto  adi^navit  dida  bona  cxi* 
Ocntia  in  Communitate  S-ytti  >  <}n*  i>  lo.  Antonius 
dctralierc  potuilFc  cxiftimavic  J.  fi^lcicoinmifTo, 
tam  pco  crcdico  docium  d.  D.  Cocncliz  ,  ^am  pro 


joan.  Baptiflx  Saminiati 


qu.<i^i.nnm.i9.  Mctlin.4i<  imtM.xxit,%ifB.).n§mt4: 
M  innumcTOs  cumuUt ,  (Md»d»  /idtt«nm.i^N.)^ 
iHMMOtPctefttin.  dtfiitie^mm^t.y^.tmm.^.  CenfaU 
f  erc^n.  3.«r/.  ^^  verf,  Steundo  thfirii» ,  fag.  mii» 
40$.  Roc.  poft  Mei[in.dtltpt,''itfi^imm.ydtf$fA^ 

M'Ade6,  ut  nMtenirniffiwio  «gcmt,  &  anegantl 

hiijufmDdi  drtrnSioncs  fuinc  ConTumpias  per  alicnk* 
j  tioncs  aiias  fadas  ,  incumbat  onus  probandi ,  Peie- 
gn'n.  itfiiiktmim,  d,  Mj^^Jtmni.  Mangil.  it  imfm. 
lai.^u.ii^.num-^i.  Cyriac.  contriverf.FoTtnf  controVt 
ynHm.i-].  RocaRom.  poftMccli/i.  dt liptMt%f.\jm.^t 
ihi  Add.  fHhli  itera  B.  ' 
Et  conrcqucotci  4  fua  polIcflSone  anaoveri  nonpo^ 
teft  d.  Sp.  Lucas  ,  c&m  Pofleflbr  i  fideicomnDiiTario 
6  convcnius  pofllit  fc  cucci  medlante  exceprione  dctra< 
Aionam  ,  quc  compctcbant  gravato  ,  Peregrin.  ilt 
fiirietmmJ-tirt.^^.fA  tm.^Vtrf.  (f"  frdmtk ,  CyiiK. 
d.  contrtvcrf^.  num.i^i.  Bcctazzol.  corif.civil.y^.  tmm, 
ay.  Aldouin. ccnf.xo^.  num.iZ.ii).  Gractan.  d$Jetfi,P$. 
rtnf^eMf.tS^,  num.^,  Rota  poH  Merlin.  tk  legujkeif,u 
»r/wi.4.  Add- adLudovif.  decif.^''^o.nMrn.S3.ot3  corain 
Duran.  decif.ij,.rum..\.  pcr  eani  rationcm ,  quod  Jus 


ouai 

legitima,  &  Trcbcllianica  fibi  COcnpctUR As  fl^f  7  eicipicndi  trannt  in  lingularcm  fuccclTorcm  ,  juxri 

diAo  fidetcomreiflb  Paterno.  '  thcoiicam  Bsrt.M  Iji  ttrtim,  %fifrim,  num-S.ff.dt  . 

Prcfflifla fadj  ^rics  juftilicat  alienationem  d. lo.  ftuv. tretnd.  Aym. etnf.i^S. mtm.  1.  Grsrian. dtfctpt. 


Anronii ,  &  polH  (Tionem  d.  Sp.  Lucc  Manfi. 

Dum  cnim  d.  loan.  Maithcus  erat  debitor  Hieto» 
'  nymi  de  raiiraia  fcittonim  niille  ptd  'ihtilNM  A,  D. 

C"ri>'elia:  fKT  trntris  ,  &  pcr  inotcm  d.  Hicronymi 
crantivit  d.crcditum  in  lo,  Antonium,  potucrunipto 
tali  fumma  bona ,  per  d.  I0M.  MatifHnim  debitocem 
fidcicomrnilTo  fuppofira  ,  alirnari ,  l.peio  ,  %.prtdium 
Jfdele^.i.  l.ptttr ftnnm      de  I.  3.  /.  alitnaitentt ^  ff, 
ftmiLherctfcund.  Bai t.iR  d.l.pMter filium,  & ibi  Albon* 
&  idcm  DAtt.ifi  l.MMretUm,  %.rts  qma,  inprimaofpO' 
fiiivne ,  ff.»d  S.C.TrihtU.  ^oc.Vm- c«nfi%.tiuni.i.vel.\, 
fiiu.conf  no.num.fy  Gabr.  copf.  118.  nNi».  6-  iih.i. 
Mantica  tli  etniiOur.lihjg,  ftr.8.mi».u.  Pcicgrin.i<« 
fiiltietmmjrt.^.  irnn.t8.  Istr  Fufar.  de /iii!/7».f  .541. 
rtnTfi.i.  &fe^.  Rota  coram  Duran.  decif.tig.  ««//i.ij. 
Ccnfal.  ad  Pctcgrjn.  d,  ari,  ^o-  verf.fecundo  thftrvt, 
fdg.miki  409.  Anidteol.«mrrav«r/i4i.if«.i.x.).  Etiaa- 
fi  d,  Andrias  uti  fidcicommilfarios  non  fucrlt'  te- 
quilitus  ,  nec  ctcaius  ,  cuin  cnim  pocucric  invico  d. 


Ftrenf.  cap.iS').  num.\.  cJ" fi^.  MaiGn. ^  etnfifc.  iju.ji. 
iwm.iio.  ADdrcol.e»iMr««.6i.yMfwni.7.  &jopiuido 
'  diteront  Berttnol.  djnnf.-jijtu.v].  PeregrinufejS^bis;. 
d.  an.^g  mm^^fim  >  BclcnaiBi  «dLMav4l.iin^ 

Vet&m  ficoii  hac  de  pUno  procedunt«  ita Coia«b 
confiHit  in  ccfpondcndo  iis,qiixptopaitedidiMa§> 

Andrcz  opponi  poffcnc. 

l^rimo  loco  polTct  opponi ,  quod  cum  tam  d.  loan. 
Antonius,  quam  cxtcti  cjus  fcairesnuUo  confcAo 
Invcncatio  in  patcrnam  hxreditaiero  fe  fe  immifcue- 
linr ,  &  fidcicommifruro  inftitutum  agnovctint ,  non 
■I  potuetini  legitimae ,  U  Ttebcllianicc  detiaftioociB 
8  prctendcre ,  ut  rerpeftn  legitims  viderinr  concliideie 
l.u<1oi.  ic.  decif.  L*etn.i%.  num.^i.  &fe^.  8c  tcfpcdu 
TrebcDianicc  icaent  idati  pci  Mangil,  dt  tmfut.  ftt 
l}omias.ii. 

Scd  rcfpondetur  ,  in  concrarlarn  fc  habere  maglf 
veram  ,  8c  tam  in  confulcndo,  quim  judicaodo  le- 


Andrss  hnjofiaadi  alienatio  fieti ,  fotcius  licuit,.  co  9  ceptam  fententiam  ,  dc  qaa  teftanmr  Parif.  eenf  45« 
jgnorsnte,  &noncicato,  l.tjuipoteflinvdtii  ,f.tle 
rt*.  fur.  Pcrcgcin.  di  fidtietmmifj.  d.  «rr.40.  num.ji, 
qucm  fequitnr  Fuftfid»jflfrfli».fiMff.;4l.jb^«Ml.l5. 
tVfrf.  Ep  tumtn. 
'  Prbnc  eriam  poioit  D'.  |osn.  Anrcfnmr  alienare 

I  didkabona  pro  lcgiiima  ,  &  Trehfllianic.T  fibi  d;bi. 
disez  d.  fidcicomminb,  DD.tnl.  Mvctiim  ^^^rttt 
ipt« ,f.  ad  S.  C.  TrdteU.  Csflx.  eMf.94.  ettnm.t.«eifi 

I  Qtt  insum  dd  id  ,  /if'.i.  Cephal.  f*»y?;44.  nr(wrre  iD. 

Qdd.  de jid  iCimm.  qu.\.\.niim,^.  &  fecM.  Pcrcgiin.  dt 

fideieomm.  urt.^q.num.i.'^.  plcni  Sani. 4lsriJ^ji6.inii>. 

1  &  fetj.  Jacc  Fufar.  de  fHkflii.quj:fl.^^f  num.u&iifr  t, 

Thoinat.d«WA5i.m(.44.  Rot.coram  Buratt.  decif.ii$i. 

nm.$.&  ibi  uddMjd.  QnfamCfiwdatdlfeefiJfmnf, 

em^.^jtnm.xi.  •'  ' 

Et  eo  ipfo ,  qnod  difta  bona  alienavir,  prEfniftan- 
.  rut  alienata  pro  dickis  poicionibus ,  ad  tc\t.e.xprrffum 

in  d.  i.  MaretBm ,  ^ti,  ^ufa^S  C.TrthtU.Oltii»d. 

*ei^A<yfmm.'j.  Grat.  rM/iMiinii.8iii;».  CravetccMiyC 

H6.mnm.i.^ttiizzo\.  eonf  eivil.JS-  ruM.i6.  Sim.de 

frmt.etnf.ii.  nM.i.^&fea.  Ith.x.  Ludov.  decif.Lucan, 


.i6Jih.i.  Bucf3tc.(0;>/8o-»«m.4,Magon.  detif.Lu' 
e«H.%ynmn.i.  Pcicgrin.  dt  fidrietmm.mt,i6.fidt  num» 

*  S^.verffedhtrum  «finit, pluiimis  allegaris,  IntriglioL 
de  fiAfiit,tf.j4.iMm,t.U&  fei}q  CmNr.j.Fafai.  etnf.t^ 
ntim.^,  ttlv^xtttrnSjtfmhfiit.iiu.x^.nu.^^  Gra- 
tian.  difcepi.  Forinf  cap.i^y.num.^'..  &  fee^.  Mcilin.4^ 
itgit.iih.i  iit,2.qM.t;.nMM.t.& fef.  Donat.Antoo.dc  Mv> 
lin.  rt:el.c^moiid.eaf.\^iMm.x.iAfr^  Botiilier.  defiig» 
eeffah  tr.nfl.  Theoretn.iy  mitltA,ljtfif.SGIlfn,4te^ 
Bi/ni,n  ioS.ftutn.il. 

Amplius  ,  etiamfi  per  Patrcm  fiieric  piohibitn 
dcccaAio  Irgitimz ,  &  filius  putc  fcinillius  hxrcdita- 
tcro  immircueiic ,  vcl  fidcicommiirum  ab  co  ordina- 

•  tum  agnovetic ,  adhuc  ipfi  filio  rcnianct  in  tuco  lusdi> 
io^ni  icgitimain  dcciahendi ,  nifi  occ  Psuem  feivsM 

fiierit  cantela  tradita  per  DileQ.  de  eut.  rrjfnfn.  fic.  f. 
caiitei.i).  num.6.verf  rimfdtHin  efi.  Ita  coim  COiq* 
ptobanc  Panciiol.  eonf.tt^.  nu.%%.  Ccphal.  (•fi/.^s.fNli 
f.  Peira  defidektm.^u.i^.fiJh  mmt.tio.wf.  amfHmnr, 
Pcrcgrin.  d  iraD.  i]m.}6.  nMm,  84.  plurimis  allegati*. 
Fufai.  dtfmhfiit.  ^  i96jium.4-j.Kot.iUeif.ioo.  rum.^. 
:-4tt^MS4h^lfrfi%dltifi^^fm^&il^^i^f,\.reifni^ 
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tr*4^^junrt.$i  &  ft^.  MerUn.  i«  ltiitM.3i^^     jprzcifa  niemio  Trebcllianicd; ,  vtl  Falcidix  ,  &  illa. 


•KM.x.fii.9.  nitm.16*  ubi  4k  verlott,  &  imgf«  coRinMioi 
'leorcntia ,  ft  allegkc  Rotaib  ht  MM  Fatr%'«j(ii.  /Mri. 
ftmm.^.  Mdii        «»"4»  Pdmphilit ,  plcn^  dodifli- 
."'^niis  D.  mcus  Manf.  n^/usMMUB.24.<^  fiq  &fit 

^?»**^PW.  «allB».lk.        ■  K*<-=N''- •  , 

Et  quod  ptO{»rct  bmiffioncrti  tnventarfi  legittmA 
.  ^oon  Aioittacur,  KAtnw  Gloff.  im^Mth.  dt  hMred. 

lrfi««*frtf ,  vtrffiveri  ««it  fiurim,  **  var^ 
•  ♦   lucrari ,     in  aHih.fed  ckm  ttfi*itT  ,  M  Ktr^t  txttdat, 
^  C.*ile^.f*Uii.C»^fXonf.\^.fit\>  wt.x.vtl.t^tMtnfy 
^^j  f»y  MM.i.vW.j^.Crair.iM  J(./^iflMM!tf.4f.Sard.if'M7'|i64 
.     MlM».8.  B<:llon.ljn.  ctHf.^j.mtm.ii.  Cjrriac.  c«Mrr»v.j« 
V- ii«.).0''arch.<<f r.148  ^«r  fof .  Mangil.  dt  ImpmtMt.  9.1 
'  vmm.^.y  Mari  Medic  dcci/.6.  mna.ii.  Fuiar.CAff/.i}». 
'  .«NM.7.  Marcfcorr.  v«r.r(/«/./iir.i.c4^.i}.  fiNiN.i.^  Jip 
r  ^ '  Thotnn.dtcif^Ti.tmm.i^.  9.midecify^.HMm.u.p.fjnei 

•  &dtc'f\o:).HMm.}.&dteif.il^nujn.i.po(i}'Ut\inde 
Itgtt.  idctn  Mettin.  djtMQ.  lib.i.tit.i.  q.iA.Jnb  nitm.i» 
Ktrf  fetmtd*  rjf  iit^^ .    nmmftn.  AdcLad  Bnmct 

~'      Qiitfuiadmodum  eciam  non  amiicitut  Trcbelliani- 
U  Ci  ticCandAni  migis  communcm ,  uc  per  Bald*  etj»fi 
'■'  40}^  nm.i.wf  /Hiidiemut  iAiU  SoGdB.loO.CMgC 
1)7.111(1^.9.  v«/m«.i.  Nevizan.  n>»/i.  Ctmtt.  r«N;^7. 
5   Roland.  t9nfi6.nHm,26.vel.i.  Dccian.  conf.Ml:.infine, 
■-  VtLi.  ubi  quod  htt  optoio  in  judicaodo  cft  tencnda^ 
tr  eam  ipCr  reqoeretor  ,  tUmini  luft.  tmf  187.  Franci 
dtcff.  II.  num  17.  &  x;.  Aldouin.  e»nf.\o^.num.  28. 

*  Airo|r.  <«»/.69 loi^lib.i.  Rot. duifi<)^»n»m.^.fjr 
fHfftnji.ne.  pldrimis  congcftis ,  \kui^UUtimlfmMu 

■   t^.\\o.  n»m.\\.   ubi  dirit ,  magis  rcceptara  ,  &  coo- 
'1   luctudine  approbacam  ,  Rot.a{iud  CjiTador.  dteifiJ» 
t^Um.  Matt.  hieScidgmf.6.  num.if.  Nfarcfcott.  M^t 


rum  individualisprobibitio,  ad  tradiiA  pcr  Rip.  int.ti 
fuh  nn.-^.verf.  BSfhttinftriHr .  f.  ii  WlgMr.t$-pH»it, 
Andtxaj  Batbjr,  ccnf  lyrtH.-j.  peritt.col.vol.i.  An\i6t» 
t.  dteif.izo.  nuffi.  16.  Decian.  rt^tnf.  J9.  it»m.  6i.  v«/.z* 
>v  jHmlus  etnf.ut.  iMno.t^  «•f.a;  Fadiiii: 


V  «Muiu>  s«nfu%.  iMno.t}.  «•f.a;  Fach{ii:tM|C^«« 

10.  Ofafch.  decif.  118.  rwW.i  j.  TiraqucII.  de  hg.  Con- 
imhinttgleff.^.  nNni.ijo.  Inttigliol.  de jHhfitt.etnt.t,n», 
IS.  inw.)8. 39.    /ff .  Carpan.  Md  Stm,  Mtdht  e/tf^ 
45^.nM]vt  Ji.rsm.i.  Mcnoch.ir  PrMfhmpt  lih.\.p\rtfumpt, 
45.  iiiim.17.  ubi )  quod  quando  let ,  &  diCporitio  re- 
quiritliMeUlcm  exprcilionein ,  tioil  fufficic  ea  ,  qux 
.Dtoveirit  es  conjeauiis ,  &  j^ritaiptlooibai  i  Et  in 
,  IninTfAjo»  qaod'ftanted.  StatutO  rh]Uirente  cirpref 
iSfam,  &:  (ptcificam  pioliibitioncm  ,  con|r<£lurz  noli 
fuAcianr ,  dixic  Thomal.ii4/2«tiii  rr4j2.W(7V(^(/?.ifr.^ 
v  yU>imiO.);tf.iM jffff, e^(iiMt«riiii)<MyMir«//tff dtcifmtk 
ptr  Roiitm  ntflrMm^tin  dccifion' penet  me  txtfttnit^te 
ntn  tiimfnK  indieMHm f»b  dit  10.  Nevemt^rit  mmk 
i^.pirtntPn0»mifimttDahir9t,litmfe6.O&0S 
Vinm  Arrelfini ,  D.fo  BApiiffiim  Onidicciwi.&  Grr.i' 
ttretn  memn  m  cnufa  Sp  lafepi.i  C  i£>teli ,  i>fiMHi(ipr9 
i  deirMtlttni  Tre\)<Ui*)<ict  tx fidtictmmifft  R.D.fi.FfMtt' 
,  Ki/ei  Ct^nMlieim  PMini ,  »tn  tbftMnit  ftrulijfimd  Atit- 
'  tidtitniep^tldltitibnt ,  ntUiim  etnftst  tx  dUu  Egr.  D. 

Ser  lonnnu  Pjuluti ,  tjoidqtiid  diicrit  in  contrariutn 
.  Andrcol.(«Hrr.i j7.».i7.^uc fUtOiqoshi io judicuidofiiiic 
■  'hsbita  ip  confideratione,  8c  pciraant  addofta,  ft  alle^ 
•  ^gjUa  ptoccdunt  in  terminis  Omntnb  ditcrns. 

'^Scfunda  oppofuio  fieti  poOct ,  qubd  fciljcet  fidei- 
'   commiirum,  dc  quo  agiior  ,* iit  patctcularfc  ^  ooii 
i^univcrfalc  ,  idcoque  ex  eo  non  pofTit  c^rtrahi  lcgi- 
^  tima ,  ncquc  TiebcUianica ,  uiii  in  fubiidium ,  &  aliis 
booii  libeiis  rton  escanclbus  fecondim  Barl.  deeif. 


•  rifolHt.lih.i.  cMp.ii.  n»i»-9i  Mcrlin.  d«  /«jif./ifr.ajar,iu^  '  •loJ.iii»ili.tf.<|>'/«f  Sutd,  decif^iG.  n»}n.\u&  ficj.  Roc» 
;  tjH.i^.nii«i.6.  ubi  cefltacui,  fic  iuiir<^foidlvinaRotl^'>-  Corain  Cavaler.  decif.2^6.  nHm.i.  & fin.  &  dtcif.Aji 
in  Ortf/<». fc««»r.i590.coramOtano,  &  inCzfenaieik      tiHm.^.  pMr.^.teetnt.  Cenfal.  decif  41.  pir  tei.  Er  cAiO 
iMr«i««.^ii/iii$9(.cotaineodemLudovif.<^«n/:»<&     -pro  patcc  d. load.  AocpOtti  con^Oum  non itictit  In. 
-    fMMO.y.  Ifeibt  Mi,tiu.A,  M  qood  banc  opinioacm      Vcncarium  «  inciimbat~(MiHrili  Sp.  Locii  ncgativani 
'    amplcdlitur  Roca,  tanquam  vcriotem  ,  &  «quiotem.       probandi ,  viddicrt  ,  alij  bona  non  cxticiflc  i  Addf 
'iifiademRotJn  ^«m.(/«/l^e/<n*(i{./<iffM«r(i4iinii<44.      ad  Burait.  ii«ci/^  iij.  hm».  ii.ver/,  tmm»  MjRrinu 
.^Hjcoimi  Ceno ,  qux  lcgicut  poli  Mertin.W(  pt^.dMtf     jLoti  poft  Ont.  Gooir.  iferi/tf.  mMi.tf;  Cenfi£d^ 
f '■    77.nH.  14.  abi  quodab  hac  opinionc  in  conTulcndoi  fTMd. 

&judicando  non  c^  recedandum ,  &  alias  Rotx  de-  tiujulmodi  mocivnm  ,  quod  primo  quodaifl  al^ 

diiooet  ■llcgac  concotdanccs.  f^  ^  aliquid  coloris  prz  fc  fcrrc  vidctur*  penitiks  temo* 


Neque  ex  eo ,  qood  io  fideicoiiuaidb  connirurd 
Iberit  piohibita  iMnocain  aKenatfo  fn  coofequ  entiam 
•t}pote(k  ceoieri  prohibica  d:tt.iLtio  Ticbclliaiiicx, 
•\  mxM  finoaia  pei.Bflloa.  lun.  etnf,  tj.mimerp  91« 
Tocretr.  tm^.  96»  mmtn  3.  UkA*  Maogil.  d«  iaiyHMi 
^«.115.  n»m.  |t.  Capyc.  Lmm-JMf  108.  aow.  77,.  # 
^^./i*.i. 

Qnia  qaidqOid  fir  in  cetmtnis  Jutis  communis ,  fi>> 
I^Cunduit:  qiiod  cxprclTa  tantum  prohibitio  fufHcit ,  ad 
'  levt'  *n  S'  fi "^"^^  exprtffim ,  Auchcn.  dt  htred.  &fMl' 
.  ^i.  tt  cxpccfla  pcobibitiQinteUigiiur  ,  4uc  cx  vcr- 
..  Irs  generaHbus .  de  conjcAutis  deducitur.  In  pun^ 
Malcard.  dt  prjhsi.  emelHf  135;;.  ffiMi.  4.  Maotic.  d« 
-  etnftd.  lib.^.  tit.\i.  nMm.9.  dnccv. var.rtftL  cMp.udt 
'  /oooKmk^fi^  nMM.ioz.  Ludovic.^  Pcguec  dteif.i^t 
y  Mai-f.Menocii.««ff/574.  ffMi».  4.  Mangil.d(/ai^iK.f, 

•.'  ;  Id  tamen  Qon  ptocedic  ia  leiminis  Siatuli  noiiti 
■  Wfif^.  fii>.».^(^qood  fofficiens  non  cft  espcelfii  pco.' 

hibitioad  hoc  ,  ut  TrcbcUianica ,  vd  fjlcidia  p^ohi- 
|c  bita  dicacur ,  fcd  cxigiiut  piohibitio  expiJlTi .  6i  ipe- 


vcturex  plutibus.  Primb  cnim  dicitur ,  qubd  non 
ponitnt  per  Icgem  fimplex  rcgula  ncgativa  ,  qui»d 

18  non  poffit  lcgtttma  deirahi  ex  bonis  alienati  ptofai* 
bitia,  vel  altcriprclegatis*  fed  addituc  Ifta  qualiras, 

...  tteemditlo  ,fi M^»i timmrdt,  tf-itiimir  di  Mhii  btnit 
;.  deirahi  pojfii,,  unJc  non  potcft  talis  difpofitio  dividl 
.  lanquam  habcns  qualitatem ,  &  coodiiiooem  atfift»' 
tan  ad  ^radita  pcc  BactOl.  ift  luinrtUiilt  f.  idtmifMsi 
fivit  de  ItberMt.legMt.  SAd.  inl.fiijuidem  ,  C.dc  e.xcfpt. 
ia  fando  Giitiia.difeept.FaTtnJ.e.ip.-}oo.n.iyCymc 
:  ftOri^trff.  noM^f^;;;.  Scayn.  dtdf^Bmm».  diriptbti 
mim.y..      propicrea  qui  dicit  ,  oon  poiTe  dctrahi 
legiiitoam  ,  vel  Trcbellianicam  cx  bonis  patticuiari 

19  fideicommidb  fuppoficis  ,  teneiurefiaio  tnobaceqboJ 
iitaceniioipticiUio  ,  vidclicet  tn  batredicacc  afia  bo- 
na  enitidb ,  tei  exliicrc ,  ex  quibus  hujufmodi  por- 
ciones  cominodc  Jctrahi  potucrinc ,  Hondcd.  d.ctnfl 
2%.  n»m.6.  lib.i.  Bcec  eenf.ioo.  nHm.%u 'Vibi  ccftacuc 
nanc  ientcotttm  cum  pluribus  pei  eom  relitis  com- 
munitcreiTc  approbac^m  ,  Pcrcgtin.  «n/Tj,. 
ith.i.OMJefideie»mm.  ^HMft.}^.  nn.in.  abi  quod  Oec 

l^yityidMy  it  Mtm Mjb,  itit  f^itdtf^ 


CyHac.  JlxtHtrov.^.  n»m.-j.  &  nnm.s^.  ubi  rc- 
r^>on()ci  iteif.^iiz.  icj.  in  contraiium  fupccii^s allc- 
gat« ,  &  profcqiuiur  ,  »»;/i.^5,s5.tJ"  /«<J  Ci-tbt.f*»/^!;?. 
n-nn\.& jttf.  vti.i.  Grjcian.  difeept.FoTtnJ.d.CMp.yoo. 
nnm.K.  pulchrcGiovagn.  rt(p3nf.iyMum.\^.& ;eq.li\i. 
2.  ito&e ,  St  clcgantet  loacHim.  Scayn.  deesf.  Btntn. 
dtcif.\oi.tium.^Q.^\.(ir  fm. 

Ci^m  autcm  pro  paitc  d.  Andrcz  probata  non  (iic- 
tJc  Jicli  qualiiai  implicica,  coiruic  uciquc  prcdi^um 
toocivu  n. 

Sccuniib  dicitur,  qubd  non  fubnftit  fupponcum.cui 
inhxrcc  hujufmodi  oppoliiio  ;  nec  enim  ndcicummif- 
fum,  dc  quo  agiiur  cft  particularc  ,  fcd  univcrlalc; 
fiquidcm  d.Io.MaiihzusTctlator  ind.fuo  Tcilamcnco 
inlHcuii  hxrcdcs  univcrfalcsprxditlascrcs  fuosfilios, 
nemp:  lo.  Anconiom  ,  Paulinum  ,  &  Andrzam  ,  & 
poRca  lubjunxit ,  iquMliMd  invicem  ,  morcvdoftn{f 
js^h  le^inmi ,  tna:urali  ,{oftiiui  Vthitrtntritt,  pufiU^r. 
«lenie  ,  t  p  r  fdeictmmijfo  &e.  In  hac  parcc  contincri 
fHiii:om  uillb  n  univcfralc,  nnn  cftdubicandum,cum 

lalublituiio  fiJcicommiiraiia  fiik.iftictit  fupet  tota, 
quora  hrtcJicatis.  Iii  ijiwOloQcixn.conf.^i^^.etL^vtrf. 
Nec  ra.ii jHMdei  t&eMb.j^.Mi^oa.dtcif.fUrtmin.i^, 
num.\  M.intic.  dt  ctnf^ur.ultim.  vtlunt.  tih.j.tit.^, 
P>:m.y  Pcrigiin.  dt  ficieictmm.nrt.^.nu.i^,(^.^um.i6. 

27.1^  Mrt.^Klmb  nt*m.io.&  num.}i.  Gargiar.r»n/'}5. 
f>M;/i.i4.  Vcnturin.cerif.i.wii.^^i.Fufat.  dtjub/fit.tjutft, 
i6><.nit'<».8.  Rfit.  decifir&.nu)n.ii.pMr.,\.  lem.x.riceni. 
Giatian.  CAp..\o^.nutn.\,  Bondcn.  ctliuci.U^^\.nu.jfi, 
Tu  n  riiam  ,  quia  dum  Tr ftaiot  irinicuic  dickns  fiiios 
hxicdcs  .  ac  pollca  fubllicuii,  ifia  fubllicucio  tanquam 
frqjcns  immcdiaie  foco  ipfi.is  fucccinonis  univctlahs 

}i  fubioguur,  &  (^TOi^ieiea  i^Wa  fubnitutio  tcpucatur 
Hiuvcrulis,  Pcxc^\'\n.d,nrt.ynum.^j\.inf\ne.  Plepc 
B.'i.jc  lon.*»ii/9  n«»i.5.<^yf^.Cutcl.  dxcif.6.  num.ii. 
Li.lj*  ii  dteif.2(a.nu.l.  * 

Ei  lic^t  poftea  d.  Tcftator  fpccific^  alienati  proht- 
bufdc  Dcimum  magnam  ,  piziia  Giagnani  ,  prz* 
diuin  cxillcns  in  Coumunitatc  S.  Viti,  &  prxdium 
S  ih^roinincij  non  p:t  hoc  rciultac  pariiculare  fidci- 

•ar.oa  millum;  QuinduquiJein  cnumcratio  ,  &  fpcci- 
£caiio  bonouiin  fidti  k  Tcftatorc  poft  prxccdcns 
univcif<tlc  tjdcicommiirum  non  intciligiiur  fada  oc- 
€••^110^0  fiJticommiirum  rcfttiiigcndi ,  Icdfoliim  gra- 
tia  inajuris  riprcinoiiis,  &  ad  abundantcm  cautelam. 
In  pan^o  Paiif.  eenj.j^;.  num.  68.  &  ftt}.  lih.i,  Coin. 
d  coi  f.  aS<>.  «/.  4.  verf.  Nte  quiffi^m ,  lunUe  verf 
Necfttciunt  «1;»,  Bardcll.  etnf.<).  ««.j.cr  infrji, 
Giaiian.  csp.  404.  num.x.  ]■  4.  cr  fttj-  Cuiel.  decif.  6. 
tium.i^.& /eij. 
Et  in  individuo  ,  qubd  fiJcicommilTuin  non  dcfmai 

Ij  ciTc  univcrraic  ,  licec  poltca  pci  T^acorem  fueiir 
prchibfta  alicnatin  alicujus  rci ,  vcl  pluiium  rciinn 
particuLtiiim ;  &  tam  illz  rcs  paiticulatci ,  quim 
toiiun  fid^icominillum  lic  rcftiiu:nJum  cifdem  pcr- 
foiiis  (pioutiiicari  Doftto  )  in  individuo  tcftjntur 
G-atiaii.  1^.^4^.404  ptr  lot.  Qjitiic\\on,d.conf').nu,y6. 
&Jtij.  B-1'on.  1  in.  etnft).^.  fx^w.^.jj.  &  frtj.  Cyriac. 
€(mt'<!V:rJ.  ^,fiihu.tm..\6.verf  Qjjrtm  tft  r^/wi ,  & 
if^M.^S  &  infi» ,  Cuici.ci./<<f«/.6.w  i.i j.i^.cr /«^Mart. 
Jyi.J,  iietf  >i.  num.  5.6.  Rora  Rew.  coram  Ludovif. 
4t(if.i6,per  tiit.&  pr^etcipuitnu.^.  ubi  ultetiui  addit, 
quodnrjiir  ^inv;  '  1,,  nt  ead''^  bonafub  duplici 

{innairurfideicu  ■  ncinpe  univctfali,  &■  paiticu- 

ari  ,  Sc  nnn  pcr  hoc  bona  intelliguaiut  fublara  cx 
/i<icicrHnmii>o  uiMvcifali  prxccdrnti  ,  8c  confiimac 
idcm  Ludov»l".Wrt»/:4J5.i,..9  Ror.(i»c«/.no.»i.io.<i./>.5. 
ru.Gvt,\tt!etpf,i(i.n.i^.  Vcntutia^<»»i/.j'j».54i.cj- ft<i. 


loan.  Bi^tifbe  Sarriiiniati  .  . 

Nccobftac  fpccialisprohibiiio  aiicnationis  reflri^ 
pct  Tcftatotem  ad  difta  bona  particularia. 

Quia  non  pcrhoc  cfficicur  novum  fidcicommilTuni 
divcrfum  i  primo  ,  cum  ctiam  quod  non  exprcfliirec 
Tcdator  prohibicioncm  alicnationis  ,  tamcn  adcflcc 
ptohibi:io  lcgalis  ,  &  adhuc  fidcicommiirum  csirtc^i 
l4rct ,  ut  in  tcrminis  pcr  hzc  vciba  tclpoadct  Gratian* 
d.cjp.^oi^.  num,\i.  Imb  illa  prohibiiio  tanquam  ac- 
ceffoiia  k  fubniiucione  tcgulatur ,  Gratian.i^.c^/'.^^ 
flMim.  14.  Undc  non  inirum  fi  cx  ptohibicione  alicna» 
tionis  acceiroria ,  &  iinmediatc  fubjcAa  pol)  prxcc- 
dens  fidcicommiirum  univcrlalc*non  indocatur  fidci- 
comtnidum  particularc ,  Gratian.  d.cnp.^o^.nutn.14, 
ubi  (ccdndiim  Gabr.  eonfi^i.  nu.i6.17.  tcltatui  izpiut 
in  Rota  fuilli;  rcfolutum. 

.  Dum  autcm  fidcicominilTum  ,  de  qno  agitur,  noa 
efl  paiticularc  ,  fcd  univcilalc  ,  ccllaiu  fupciius  dcdu-< 
da  ,  Sc  ncmo  cft ,  qui  non  admitcat ,  onus  ipfi  Audrca 
15  uii  fidcicommiiTariqiincuiT.bctc  juAificandi  aha  rxti- 
tilfc  buna ,  ex  quibus  hujufir.odi  poiiioncs  dctiahi  po^ 
tucnmc ,  Ruc.  Bonoiiien,dteiflo6.nu.^'i.&  ^6.  plcnd 
C)  tiac.  d.  conirtv.^.  num.6.&  nu.^\.  Mcrlin.  de  U^iti 
liy.t.tit.i  jH.^.num-i.  &  iiifrn ,  &  siii plurts ,  qui ptf- 
fent  alitJ^tri. 

Tcriib  diciiut ,  qubd  qaandocunque  hu)uf(nodf 
fidcicommilliim  dici  potlct  ptfriiciilaie  ,  fi  tioii  imi-i 
vcifalc  (  quod  nuilo  pa^o  admitiitur  )  nihiloininus 
res  cilct  in  tuco  ad  favoiem  d.  iip.  Lucc  ;  liqaidrra 
illa  cnnttovcifia ,  an  FideicoinmiiTario ,  vcl  Hzicdi 
incun.bat  piobarc  ,  alia  bona  cxtitiiVe  ,  vel  non  cxti- 
titrc  ,  ex  quibus  dccrahi  potucrinc  didz  potiiones« 
locum  fibi  vindicat ,  quando  rcs  agiiui  intcr  Fidci« 
x6  commiiTaiium  ,  Qi  Hzrcdcm  gravati ;  icd  ubi  Judi' 
cium  vcifi^uc  inici  FidcicommilTatium  ,  &  leiiiunf 
poirclforcm  ,  qui  bona  fidc  ac^uifivic  ,  qoalis  cft  d. 
Sp.  Lucas .  runc  d.  altcrcatio  non  intrat,  &  ipfc  Fidci« 
commiirariuMunctur  afHimativam  proWie,  vidcltj 
cei ,  qubd  aiiTbona  libcia  cxtiiciint ,  ci^m  poilclTot 
fuam  intrntioncm  fundatam  habcat  in  pollcllionc ,  SC  / 
pioco  ilet  pixfumptio,  iia  diiUngucndo  fiiinacPe« 
rcgtin.  de f  lficomm.  nrt.\g,  rum.  i;-  Mangil.  de  Im^  . 
puiMi.iju.ii6.num.jO.  Mctlin.  dt  iegit.lih.i.iti.2.  qudft, 
^.fnb  fium.t^.vcif  PuiMTtm  tnwtn  ,  Cjriiac.  eonirtv^. 
num.-U,,&^7.  A,\doa\\y.conf.  lo),  i.um.  iS.  Mulin.i^  ■ 
HitfMH,  Prime^en.hh.i\.  cMp.j.num.}6,  plcne  Roca 
in  fcrnfn.bonorwn  jo.  Mnii  165  o,  coram  Ceiro* 
quz  lcgitur  poft  Grat.  Cunir.  dtfetpt.  fortnf.  tUciJ.c)$, 
num.iy.  ubi  alUgar  alias  deciiioncs  concordanccs .  JSc 
prxcipuc  Narnim.^irircMim.     Iul'i  l  6  ll.  corata 
^tcilin.  cadcm  Rota  coiam  RoiisdteiJ.  iiy.num.  g. 
nhi  plene.  ,• 

Qjartb  dcmum  dicitur,  qubd  tantuth  abcft  »  uc 
pro  patic  d,  AnJrcz  piobaca  fuetitd.  afiirir.ativa ,  uc.  ; 
pociiis  idcm  Sp.  Lucas  jjHificaveric  d.  lo.  Antonium 
non  potuilfc  alio  inodo  Citivficii  dc  d.  Icgitiroa  ,  ^ 
Trebclliamca  ,  oili  mediatitc  alirnatioiic  bonorum 
(iabihum  fidcicommillo  luppolitorum  ,  idquc  pcr 
probatioiTes  facis  fudiciciiics  Ncc  enim  cxigitut  adcb 
cxa£la  piobatio  ad  dcmonftiahduin  alia  bona  xqoi- 
vaicntia  non  exciciirc  ,  fed  lufiicit  aliqua  etiam  lcvis 
j^rjrlumptio  ,  fcu  conjcCUita,  aut  ciiam  vchcmcns 
lufpicio  «iliund^  dclcendcns  ,  quim.ei  confcAione  ^ 
Invciitaiii  ,  adeb  ui  id  lantuin  valcat  ,  ut  onuspio» 
bandi  coniraiium  tt8n.sfcrat  in  Advrifaiium.  PuU  '. 
chi^  Scayu.  d,  dteif.^Btntn.  dcct^fiilt.fnb  num.  6i.- - 
vcrf.Supcit  Muttm,  G\ov3\^n,  d.etn/.^g./nb  numer» 
lo.verfyittnmenvertiu  lib.i.Cythcal.etnirvvtrj  ^.n»,  . 
9.  &  num,C>s.']9-^i-& y*?.  Cr  i>ii».^3'  ubi  poil  rclatas 

divcifai 


* . ;  Dlgitized  by  Google 
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;    Confilhim  V^l  jt, 

'ibmrasofiMtfneiteaiKlnfic.iepiince.idedea^^  iSfit  prccenfio  d.  Aodrec  ;  eSm  otlerto  Memlbtai 


nanum  Judici ;  quia  Hcuci  aegacivi  cenfctuc  probat» 

?,uomo(k>camquc  id  fiat ,  dumroocib  tx  eo  aniimti 
udicis  moveaiut  tA  lct  ctedcDdusa ,  ita  etiam  pra- 
fiiof  lioncr  coad)iiv«nm  «audvM  a/i  ctaKCietea» 
Aim  oiMi  pcobandl  in  Advemdoa ,  ennKrofioieiW 
tcs ,  qaJC  movcbunt  animum  Judicfs  »<i  iti  crcden- 
'  Aim )  Qaod  B  hoc  ceiiuirain  intclliciiut  Judicit  aibi- 
Me » condlHta  ineUhare  poiciii  «dMmltiiendaf  pto^ 
iMoncs  ,  quando  concurcit  (  ptoot  in  cafu  noftio) 
■  oatiquitas  temports ,  cdck:  cnim  leviores  admitci  fir- 
Vf  tnat  in  punfto  Scayn.  dJttifiloS,  nm,6tjn  fitUt  Vtrf, 
MMximi  V(To  cHtn  ttUm  prebMiit,  Gi0VI^|MLcW)^9« 
/mb  nu  m.ioxerf.  M*xi  mi  lilt- 1> 

Ad  oftcndcndum  qualc  Pacriinoniotn  in  fua  teli- 
^nctic  baccdicice  d.  loan.  Maithmi  de  anno  i  1 9> 
qootempore  deceffit,  altcgancaiAftaCompiomif- 
(aiia  fi&i  Ad  anno  i  <5 }.  inccc d.  |oan.  Anionium  cz 


laitat  filium  cogi  non  pofTc  adacceptandam  fuam 
legiamam  in  mobilibus ,  occuniis,  ant  ctcditis,  fcd 
eam  conreqiti  debecc  «I  iobftMHia ,  &  corporibus 
hzrcdicariis  ,  Gc|Kil0.Mp.  404.  htJiHe  ,  CtitT.  in  §. 
hiitimd    15.  Tttnu&ii»  hpt.  lit.^.  mm.  ^6.  Metlin. 

Itgit.  hb.j.  ///.j^w.ii.  tium  i.  Ccnlal.  Pcrcgtin.dc 
fidiie$Mm,  inrt.if.  ^j.  «trf.J[id  tUiud  0  in  d$ftili^bnm 
i»m,  €yticfe>Wino»rj»iwi4&.  9ci|n.  d. 

r^a^.  num.i^i  p4rt.t. 

Tcrtit  oppofitio  elfc  podec  *  ^octd  cikm  In  hoc  calii 
legitima  excedac  fcmiliem ,  rion  competat  dcttaftio 
i^quaitc  pro  TicbeUiaoic«  et  tatidnibiia  addudis  pec 
Bald.  iik.u  qaemltk  fcfnntt  Cuta^ 

caiij^jo.  ptr  i9t. 

Sed  id  piucii  lilaldvetar ,  damcdliKl  Bald.  8e 
cumfcqucoccs  ftac  migis  communtt,&  magis  rcccpca 


lai 

nna ,  4c  Andrzam  ci  ^ieia  1  d  quibus  apparet  d.  lo.  )o  fencentla ,  m  leftamui  Alesad.  cvi^.  3. fiA  tamtriit 
Anipm*amfailUtaHIe|adidiim(lic^po(icanon(aCk  - 

•  tit  ptofccurus )  pro  obcincnda  dctra^ionc  lcgttimx, 
tc  TrcbcUianica  ,  in  coque  indutilTc  tcftcs  admo- 
dum  informatos  dc  viribus  patcnue  hxreditatit  >  qoi 
Teftes ,  ibimitcr  examinati  probant ,  credtta ,  nioDi- 
Ita ,  8c  ftabilta,  omnerque  ctfcSkas  d.  lo.  Macthri  dc 
tcmporc  ipllus  obicus  afccndilTe  tn  totum  ad  fcata 
»7817.  debita  vetb  ad  fcut»         &  hoHi^odi  faa« 

,  fcuta  15^94. 

£x  hac  poftrena  fumroa  fcutor.  ^Cg^.  cijm  decra- 
kenda  (tt  l^cima  pro  didis  tribus  filiis ,  qus  cx  61- 
(poncione  Stacuti  noftii  csp.  8.  lib.t.  afcendii  ad  bcf- 
-  fem  ,  hoc  eft  ad  duas  ex  tiibus  paitibus  bonorum  t'n 
listeditatc  Patein«  remanfotom ,  diftc  duc  parccs 
confidnnt  ibmmamfcarotam  10461.  if^.  et  ceUqiM 
VCtbteitia  parte  dctrahendo  <]aanam  partem  pfol^ 
bcllianica ,  hzc  c^uatia  pats  afccnciic  aJ  lcuta  ifVI»  tS* 
8.  &  fic  in  totam  legicima ,  Sl  TicbcUianica  aUbibfeiiC 
iuaMMm  feotoram  117^9. 19.  i>i 

Dc  pxxAlQi  fuittma  fcutorum  uj6g.  19.  11.  du* 


^rffid  hffia*  Uft.j.  Alba  Ml^4i.  mm.s.  uW  dlcib 

Bild.  hor  iv.ilc  ptobace  ,  Matzar.  tpiipm.fidticomm, 
9 M.  51.  Cucchus  d«  ietii.  in  tii.  d«  ltgit.  &  TrtbeU.fnk 
ium.%.ttdfi»,  fw£fidHt»mm.fi.i^4nim.iii.  Thtm 
fiuici««^a$3^irf«t.<^pr4eijpiic,mi«.4.ul»tcllatar» 
oomrl  Baidam  ftare  commflnero  opinionem  ,  Becc 
eorf.i:;.  num.j.  latc ,  &  difcudb  aniculo Eugea «wjfi 
IX.  ptr  1*1.  lib.pr.  plen^  ciiam  Maag;U*«i«  tmput^ij^ 
SM(ai.a.  ^  ftf  Cyriac.  cvwrcv.  6ie.mNi.  40.  47.  p.^ 
plcni  Sctyn.  dtfif.  Bonoii  loi.num.  -jo.  ubi  teftatuc 
reccptidiman^elK  fcotenciam  Dondeo.  ftlinQ.  tenUt 
eellMa.^i.  mX^&itfrk.  SMLw,nfilM^  9« 
num.finitli. 

Quatto  locd  videttir  potfe  opponi ,  qubd  ceinoni 
fa^xpcr  D.  Ccva  obftcc  difpomio,  l.ptr  dinetftgt 
&  AiuM^ ,  C.wtdnddii  <  dum  ^  Sp.  Llicaa  me- 
diiarc  Iblarionefcnc.  joo.  tantammudbt  acquifivirt 
Cteditum  long^  majoris  quantitatis- 

Sed  hoc  cciaro  rootivum  excladitot  cx  infrafcriptis* 
ffrimb  quia  id  pTocedecet  ii  hujafm<ldi  ctffio  pci  d.Sp* 
lucam  ruifTct  procurata  in  odium  d.  Andrcx  ,  Sc  aiu- 


parrcs  fpcdlabant  ad  i.  loan.  Antooium,  una  fcillcel  Jl  mo  cundcm  vczandi  in  judicio,  ut  in  individuo  ita 


psrs  erat  ci  debita  uti  Filto ,  aliecc  ndCcfnonatio  di 
Paulini .  &  fic  in  cocum  d.  duc  plrtei  pro  legiiima* 
Ce  Tiebellianica  confUtount  fammcm  lcur.7846.  ij. 
s.  His  fi  addacui  fumma  fcuter.  mille  pro  credito  do- 
tium  D.  Cotnelic  pet  Hicconymum  uium  ae^uifico, 
*fle  poftmodam  pei  ipfioi  olmnm  tfanAaco  in  d.  Io« 
Antonium  ,  apcrtc  conftablt ,  ad  favorcm  d.  loan. 


cefpondet  Ccfai  Manenc.c*n/.ix5.MiMi.}.  Quodfand 
Hon  folikm  in  cafu  pizfcnti  non  vctihcatur,  iroo  potiib 
totum  concrarinm  procedii ,  doro  d.Sp.Lueu  eft  icui« 
&  convcniccr  i  d.  Andtca. 

Bi  pcayuiea  dnc  appUcaomr  tefpoolioflei.  Alie^ 
tacft  I  qnbd elm  J.  AndoMt  fii  tetiia»  non  poceft 
allcgarc  cxccptioncm  rcfuhaotem  cx  difpolicione  di- 
Ancouii  detiahcndam  eflc  fummam  fcutoium  884^4  |taarum  lcgtim.  Inpun^oCcfar  Mancni.  li.  (M/Itaj* 

•3.  »»  - .         -   -   - 

Vcrim  ut  d.  loan.  Amonius  ratijfieti  poffcc  de  bu- 
jufraodi  quancicace  ,  ncccifc  omninb  ccac ,  quod  alic- 
liaiemai  bona  ftabilia  fidcicommilTo  foppofita.  QuaiW 
dbqnidcm  cftcdas  hciedicttii  d.  Joannis  Maabai» 
detrafto  rre  alicno ,  conlHtuebanr  diftam  finnfflam' 
fcucorum  15^94.  i  conm  bona  ftabilia  in  d.crcditatc 
icUda etaot vatotia rcutoiBino o 7 1.  ot piobant Tc* 
Aee  in  d.  Caoia  Comptoiamria  dcmniail,  «cqae 
adcb  ulcra  ftabilta  fupererant  fcota  5  000.  clrdtet 
confiftcncia  in  nominibus  debiioram  ,  &  mobilium, 
unde  dato ,  &  non  cooocilb .  ^nod^c  pattes  ex  tti- 
bus  dc  di<!Hs  fcutis  fiooo.potoennt  perweniie  ad  manus 
i-  loan.  Antonii ,  adhac  eiat  faiisfaciendus  de  fumma 
fcut.  4845.  &  confequenter  pooienint  alienati  noo- 
oulla  ex  diAis  bonis  ftabitibua  fiddcoinmifti  liip- 

pofitia.  '  ,  . 

H«  dtSa  funt  ad  abundancem,  &  ad  ctfedum,  J3  imM.t^.infiit.  Secundlaefl,  qubd  ficuti  non  obftante,- 

lU  caoio  daciHf .coftoofeMi»  ,  q^  nali  4ndac»     Iftr  ditmftit  ,  ^  i.  n^  4iu^t^t »  Itc^i  ^ncdiaace  cei^, 


fnk  n»m.  6.  &  nitm.  14.     yi^ .  Rot.  deeif.  4.  Mai.^ 

poft  AlphonC  dc  Oh  dt  ctff.  Qttemadmodom  cnim 
ttiudus  fucrit  vili  pictio  diftca^us  pcr  dcbitorcm» 
ciediior  itlius  non  poteft  fc  fiiodarc  in  bencficio ,  /.a. 
C.  de  rtfeind.  vttid.  nc  iit  HkminiB  firmac  Manenc.  dt 
«tfi/ix).  M«m.i4.  {lapatvitasfatnmiCf  fliotiUtaspre- 
tiifolniipro  ccilionc  non  proJeit  ctcJicoti  agcntiad- 
veil^  teniuiTi  pallciVoiem.  In  punflo  Cclai  M*' 
Benc  dttmif.  I  i^.jiiii  miiif.14.  ^tfftcet  nned pnttriimi 
Nce  enim  tefpcftu  fccundt  cicditoris ,  icu  (  dt  In  rei« 
miniaagacat)  icfpeftu  pcifonc  d.  Andiec  aliqual». 
fio  t  deccptio .  vcl  litls  tedempiio  iMCCVcnktf  dlM|i 
D-  Ceva  fuam  iiftegram  fiuittaAioncm  ptocutafle^ 
nihil  plua  hoc  icmpoie  d.  Andrcu  cernfcqui  poKet  i 
Sp.  Luca  cdBonaiio ,  ot  polchti  lionfideiat  Manenb 
4.  ett^itaif^immtre  t;.  igitni  libetsiicas  d.D.  Cevn 
debec  ipfi  sp:  Laoi  t  Msnem.  d  eenfn^*  ' 
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piztiida  proccdunt  ,  qainda  acquiricQr  cceditatn,  - 
quod  e(l  in  (c  dubiucum  >  fecus  •  quando  cft  indubi- 
cacum ,  Sc  non  folum  icfuUat  ex  fccipcura  contcda 
manu  dcbicoiis,  fcd  uUeiius  tcpciicur  vallatum  Ca- 

38  merali  obligationc.  Ita  rcfpundct  Gratian.  d  cMp.itS. 
nm.io-  ncc  noii  Rot.  Rttn.  poll  Alphonl.dc  Oi,dursUl.  ■ 

Scd  icinovccur  omnis  amacicudo  in  cafu  noftto 
exco,  <]uod,  fa£lad.  ccSTionc  pcr  O.  Ceva  ,  &  ia 
execucioncm  d.  cciTtonis  judicialitct  convento  d.  lo. 
Anconio  ,  ipfe  non  roluoi  non  icclamavit  contta  d. 
cclTioncm,  fcd  fenccntia  non  cxpcdata ,  mediance- 
uaDra&ionc ,  a(Tignavic  bona  ,  dc  quibus  agitur ,  d. 
Sp.  Lucz  pro  extiiidltonc  ccHi  dcoiti.  QuapiopccK 
cum  non  folum  dc  d.  cctGonc  idcm  loan.  Anionius 
conqucHus  non  fuciit ,  fcd  potids  cam  appcobavciict 

39  mcdiantc  d.  bonoium  aingnationc ,  cciTant  omniab 
przdida,  &c  nihil  contra  A.  ccdioncm,  &  dcfupcc 
gcdaopponi  valcc,  ut  inJivtduo  iitmat  Qxln  Mancnc. 
2.  ren/.ii>.nMm.  (.5.  &  pluiics  divifum  fuic  pci  Rot« 
Rotn.  fignttmcr dtcif..\6.  tmm-^.^  dttif.j^f.  hkw.j. 
ptfttrMit.  Alphonf.  dc  01.  dt  (tf 

ARGVMENT  V  M. 
FidcjufTor  an  pollii  vigorcScarutarnretra^ui 


-  fione  acquitetc  pro  modicoptctio  icm  magni  vaioiis 
;  pio  dcfcnftone ,  Sc  tuiiionc  ici  poflciTz  ,  juxti  tiadica 
>  pei  Bald. »«  d.  l.  ptr  diVtrfM  .  nmnt.n^n  fint ,  ibi,  efnis 

-  ttcn  dieiiur  rtdtmftor  biit ,  51»  ft  inpfjftjfimt  dtfcndit, 
licitnfn  iuflo  frttiihsc  Inra  redtrHtrn,  quod  idcm 
dicic  Salyc.  wiiW.i."9.  Ci(lr.»«w«.4.<r  ctttri  thid.fcrtb. 

;  Marcabr.fra/^45.XMM.5.  Albaf»«y.a65.  wm  11.  Mjnnic. 

d.<9nf.uynM.9.\o.&  tnff*.  Ita  quando  pcxccflit  fimi- 

lis  ccfTio,  caque  mcdianccquis  acquifivit  bona ,  & 

poftmodum  (opct  eis  oita  fuit  controvcrlia ,  piout  in 

cafunoftro,  cunc  cefijoniiius  lc  tueti  poic(l  mcdi- 
j^antc  tali  cclTionc ,  pcc  cnn  lationcm  ,  quia  rcs  devc- 

nic  a4  eum  cifum  ,  a  quo  incipcre  potcfi ,  ncc  leitius, 

qui  venit  expoH  ,valec  allcgarc  nullitatcmconcradus 

pcoptct  modicam  fummam  ,  fcu  ptctiuin  Vidcndus 

Minent.  d.  cinf.n^.  num.ii.  ubi  de  mencc  Batt.  4dd. 

l.  ptr  divtrjM  ,  affcit  cxeinplum  dc  illo ,  qui  emic  hz- 

rcdicaccm  pto  njodica  fuin.na  co  tcirporc ,  quo  nulla 

aJciJt  controvcilia  (upcr  illa,  St  fnbdit ,  quod  fi  poft- 

modum  movcatut  ,  &  cn.ptor  lepcriatur  in  poilcf- 

/ionc,  poteft  integiacjus  juta  hzicJitatis  opponctc,  ^ 

&  cxcipcie  v.tlide  ,  quia  a  piincipto  nullam  calum- 

niolam  piocuiavit  ccffioncm  concta  aliquem  ,  ut  illi 

uoccict,  &idcb  ide  tertius,  quivcnit  cxpoft,  non 

potciii  allcgiic  niiilitatem  conttaSus  cx  moJicafuai- 

ina ,  &  piofcquitut ,  n.n.&  infrk. 

Nec  cnim  in  cafu  noftio  d.  Sp.  Lucas  dici  potcft 

A<aot  litigiofus,  &  litis  a)ienx  icdemptot  ,  fcd  uci   redimcrc  bona ,  proquibusprincipalitcr ,  &  in- 
35RCUS  convcnrus  utitut  d.  ccICoik  ad  icdimendam  folidum ,  cciam  cutD  padtis  nuncuput.sutiUbus  fo  ' 

pcopriam  vcxjtioncm  criia  d-  AnJrajam ,  oc  conle-     1,.      •  .       r        'a.  j 

^  ^       a.,.,.,.  c,.A\u^i-,\r.j  I  JKA.,'„f^  oh  icavit  jncafumcviclioniscorundcm. 

qucnicrccU^t  pioilusdilpo(uio«.<./»Fraii*i/4/,plcnc  ,      1  •   v  j.  r 

lunzM.dctnf.iis.num.i.                  .  Rctrahcndi  tcmpus  curric  a  die  confirmatar, 

Sccundb  ncgiti  non  potcft  ,  quin  crcdicum  per  &  ratifisatx  alicnationis  .fivccxprdfx  ,  fivcta- 

cclljoncm  cranllitum  9  D.  Ccva  in  d.  Sp.  Lucam  fuc-  citx  ,  rciultantis  cx  lapfu  quinqucnnii ,  dc  quo  ia 

lit  clatum,  &  indubitatum  ;  Cum  d.  Hicronymus  l.f;„,c.ftmMwfMain  Mlufttt  ftlldm  d(. 

tamproFtionamine  quamut.ptocmatoid.lo  An-  p^Qa  utilia  attcndcnda.  Claafula  cxtcrat* 

lonii  fu.  paiiis  in  (cnpto  ptivaio  quacuor  tc(tibus  11«               vt       .•  t 

munico,  fc  obligavciit  imtacettum  ccmpus,  dcbi-  qualitcr  cxtcndcnda  polt  mortciD  Noiarii  ,  qul 

luiTi  in  d.  fciipto  eonvcncura  folvcic,  cum  camccali  fuit  lOgatuS  dc  Initruaicnto. 
obligatioiic  ,     cumillistcnunciacionibus,  dcquibus 

S  r  M  M  A  R  l  F  .\f. 

l  Ritrahtrt  vtltns  viftrt  Srntitti  Luctnfs  dthei  prebdr» 
konn  rttrniiend*  fuijje  Patrtt  ,  (T  ^vi  Mlfcinntts. 
An  hte  tdtm  fu  prohnndum  rtfpetlm  'J^siru ,  &• 
Avi  ipfim  reirshenns  r  nim. }.  4. 3S.  J9.  Trt  btnSl 
ia  ceHimuniine  fcffeffts  non  dAtnr  retraElm  ,  nmm. 
1.  FtdnmQtr  intervenitns  in  Infhmmtntt  nentli' 
titnii ,  mn  pifJltrttrMiert  !  Pn  nt^  uiv>*  ,  num.^.& 
7.  Prt  Mflirm4UV.m  ,  num.i.&  t^.  ieitmiM  nlit' 
nMtioru  ptiretrnQu  \uftifiemimr  e.x  10  ,  ^uedifmk 
iu  litftrnmtnte  inltrvtnii ,  mti  fidtimffer  ,  num.g, 
Tempmi  md  rttruhtndnm  nin  cmmt  Jlsnit  irivsHdi» 
tatt mUenutitnii ,  nmm,  ii.  Currit  tamen  4  die  t\M 
ftnfirmntieuu  ,  nuut.  12,  D.cUrn  Ji  fuit  hshiiM 
feientim  lulu  ccnfermatitnu  ,  nmm.  15.  Rttrtihtr$ 
ntii  pittft  ,  qni  premijii  defndtrt  \nnm  tnAin  i» 
tnfu  Ttirdllm  .^iatmidrii ,  nm.iS.  Amplim  in  htrcde, 
nmm.  ji.  Im  reirnhendi  currii  4  dte  imcit*  ctnfir- 
mnnenu  rejithnntu  vi^ere ,  I.  fin.  C.  li  major  fa- 
dhis  ,  &C.  nmm.  37.  ^iens  prt  rttrnQu  ir^iUi  dt 
Imeri  capt*nde  ,  num.  44.  In  ilm^it  etntrm  itiret- 
htre  viitnttm,nmm.j^^. 
6  Pidejmjfir  eivftntire  diciiur  mlimniitni. 
10  Alien.itio  btnerum  mmtru  ,  nin  adhtbitis  filtmnitati- 
bmStnimtariu  ,  efitffil\ire  nmlim.  &n.^o.  Oeilmrm 
.   iffe  mmrt  vtitme^tcm  ilit  tAftnte,n,^i.iU  iiuUnsie 

uUii 


in  d.  fctipcuca. 

Qiio  (lantc  applicantur  tradita  pcr  DD.  infrafcti- 
ptos ,  &  pixcipue  pci  halgad.  in  Ukyrirth.  crtd.pmrt. 
j5 ^r.f .1^.  §.1.  nmm. :  5.  vidclicrt ,  quod  prohibitio  ,  Lptr 
divtrftu  ,  c" "b  Annft.ifii  coniincn  Ja  eft  intra  can- 
ccllos  fuos  ,  &  non  cxirahcnda  ad  alios  tcrminos, 
qitibus  latio  lnz  piuhibitionis  non  convcnic  j  Eacniiti 
piucedic,  jax!a  laprtiijs  dida,  quando  ccicius  cmil 
nomcn  ,  6c  a^ioncm  dubicai.im  ,  &  inccitam  vi- 
lioii ,  Ac  inlimo  piciio ,  co  folo  animo  vcxandi  dcbi- 
coccm  ,  &  mala  iide ;  CzteiiitT.  ubi  hxc  tacio ,  Sc  ani- 
inus  dcficit  ,  &  ubi  cicditum  cft  ccitum  ,  &  clarum 
(  prout  in  cafu  noftto  )  omni  lucc  pcrmitciiui  noroi- 
nis  cmpiio,  ctiamfi  vilioti  piccio  fiierit  acquifitum, 
iqoim  bi  ipfum  dcbitum.  Ita  Fab.  i»  lib.  xx.tenitQ. 
cmp.\%.per  tit.&  infmo  Cid.Iib..^.tit.i6.dtf.^Gfiiiia, 
difcefi.firetif  cmp.  x%6.  num.  10.  plcne  idcm  Salgad. 
in  li^yrinth.  cred.  p.i.  emp.r,.  §.1,  iimm.  15, 16.  &  feq. 
fiMM.zS.  Ute  Alpbonf.  dc  Ol  in  irud.de  ceff.  ri/.5.f «. 
.  lo.nMM.  n.&feq,  Roc.  cocam  Miilin.  deaf.  n.  nmm. 
5. 6.  cadcm  Rot.  poft  Alphonf.  de  Ol.  dt  eejf.detif.^i. 
vmm.  6. 

Ncc  obft.it ,  quod  diim  cefTionarius  pio  ctcdito 
17  cclfo  plus  exigic ,  quam  ipfc  folvciic  cedcnti,  tunc  ipfa 
,  cclTto  pczfumatui  fimubta,  ex  ttaditis  pct  Rot.  poft 
Alphonf.  de  01.  decif/^6.num.x. 

Quia  uliia  quim  quod  hujufmodi  cxccptio  op- 
.  poni  potcii  pci  d.  Andtzam  cx  jam  diait ,  adliuc 


T.  *      pigitize^"  '^^oogle 


Confilium  VII 
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iiur$ 

C»nfirmdiit  *Qm  nuSi  nen  VMltt,  mfi»ti  aSHt. 

hUtt  itif  tx  wmne  tnmtnftx       mm.ii»  tm  m 
■   rnfwnMkMr     fihwUriiMtt ,  fM  Mr^pfcun#  I* 
f..,   0titbr4tiont  primi  mHiu  ,  jnt,t6.  CtnfirmntHr  ^ilHt 
mUtu  «NHMfw  txfiltntit  f «iiff mmm/»  ,  pffi^mtm 

fr«ll«  CMWWM. 

HtiliM/$uii  4tltiuUii44i  .  .  -.  •.  * 

at  Eutaitnit  cUnftU*  txttnfit  MttHdniJU. 
z^StjUm  jufiijictmtihtt  t^wmrikjltmitim  tft;  ftylut.it' 
tl»diiebii,  uHm.xi. 

au9rtu4  dtlM  ixttttdtfteit»tlitmfyiiutf4t^ 


ticnLirim  Ntl*rii ,  ^uifnit  r^atut  dt  Tnftriimenti. 
Hmtd  /i  tf>fe  decejferit  ,  ijHomtdc  /it  txttndettd^t, 
n.  xf.i6. 17.  MtriHo  Stmrio  (Uu/hLm  extendtnin 
»n  fir  C»Sl»d»i  Jnkroii  t  iinm,  aS.  <^  fntmtdt^ 
imin,it^fO,  •  .  :  1 

)t  Fidejufio  t4»fUtm  Mdftris  ctrruit ,  nbi  frincift^ 
^lil*tfnntfiA^ii.  fnUttntmiitMit  eidtii^ 
^fitefttStmtbmiiitMlmmirnau,  «fw*/^ 

^  Tntm  ixtrm  iffifiHm  Tmirit  freprii  nimint ft  frinei^ 
,.      fnlittt  ibli^mntf  in  eintrtO»  mintnU  «ft&f  imtt, 
idtt»  mturtHit  ^  nMttM^iilfiMf  igfH^iiJitiHtB 
'       iffutt  wuminii, 

llHorHriiid  jHri*  tion  pottfl  *llii»rU  t 
dt  iutxi  enfttndtt  «10.4^ 


1"»  r 


Sdbaftianiu, 


^aitlioloiiiciiS4 

1 

ScbalUaaiiSi 


CONSILIUM  VII. 

Stbatlimus  Turlgnani  fcniot ,  8c  ie  quo  in  Kbore 
przinina,  acquuiverac  Jure  utilis  dominii  rupcc 
tircdio  nancupaco  aU^  Reccheit»  >  quod  per  obiium 
.  iplitta  «cqmceDDs  ttanfivic  in  ejus  filios  tiipMdiApsi 
nrmpe  Bwiholonicum  ,  Be  Pcregrioum ,  k  qiiilNll 
,   fak  ptoce({Um  in  coiTiinubionc  ,  ofque  ad  annum 
'^33«  ^  «la  (cmgoic  occafione  diTi^oots  imcc 
.  cot  kmm,  mc  io  tMnm  afiignuiMB  BwtliolDfln(tfi 
quo  dcfuncto  pcrvcnit  in  Scbaftianiim  cjus  filium. 
Cum  tutem  hcrcdicas  paacrna  ad  didi^im  Scbaftia- 
num  iunioicm  devoluta ,  c0et  acre  alicno  gravicaf 
!■  .  Tucotcs  c)ufdcm  Sebaftianrtunc  minoris  (inicrqoos 
>  4f>&as  Pcrcgcious  ejus  Pacruus  )  vendiderunt  oon 
.  .fwvMis  rolemniiatibus  ,  dc  quibus  in  Sttcuco  noftro 
Lii;e»fi,.r4f^54«^-t*  pnedium  prxdi^oni  Joanni 
.  Becroletti  p«)  psetk»  reticectim  aoe-  cam  promiflio* 
nc  dcfcnfionis ,  &c  manutcnttonts  bonoium  in  cafum 
cvi^onis  ,  ctiam  cum  pa^is  nuncoparts  miiibus^ 
gtwJnidlit  (b  pleniffima  focnn ,  &  tara  pce  evMjo» 
nc  ,  quim  pro  omnibus ,  &  Hngulis  in  Inftrumcnto 
pcr  Tutorcs  promiiiis ,  idcin  Pcrcgcinus  cxci^  odi- 
.••••cium  Tif  Otisj  Bc  fic  proprio  oomine  fidc)ofljc  1  8C 
-.1  frincipalitec»  ft,  infiMidum  (a  «bll|ific  adftrMeM 
%fius  Beccokcti  empteris. 

Poftmodum  d.  Occtotcitt  vcndidic ,  8c  cclTic  omnia 
.  (ua]urafupct4>^p(cdioLiiaB£kaKatii,ptodifto 
. .  pretio  (c  li^o.       ,  t 

f  jausintctimmajordifliisScbjftianusTutignaoi 
,;•  jfliMor,  &  filiiu.di<ii  BaciholoiTuct ,  &  prrccndcns 
jndicftnn  ioftitncte  conira  didum  Lucam  fccundn.n 
•  .Cinpcorcmi  Acpodieffotcm  ejufijictn  prcdii  cieo,qu6d 
.  (,  4itnatio  fa^  pet  ejus  Tucores  FuiOct  Iscfiva ,  devcnic 
jimm  eo  ad  ccf^rjiftionfm ,  qiii  iv^cuiaatc  rccepit  alia 
^.|^.j0.pro  oipoij  BLWOa  Sc  quoti^uiis  TalefCfO- 
< '  fpiwnr  d.[ara ,  l^tificavic  inteliquis  iprum  piiamiH 
'    JiiQrmncndJiTi  alicnacionis. 

.1. .ti'  .|iis  pccaClis.  Dc  .atuio  i< 7 }.  proxime  clapfo  ]u- 
.^•}dlMlM|  P**  lctlll^4d.,.|tK|oifl.»  iiliiprKdii  pracdidi 
p.j^[||tDdusecunc  cootp  cundcm.Lucam ,  fillis  fuptadiAi 
•  it3|l«lq|iioia  oemp^Scbaftiacmiu.jttiUvec.  Pci.^tious 

:K-<la1biri||MHii» 


.Pcrcgrinuj,  ^  ' 

t  r-^  ^ 

Scblftianus,    R.  PercgdfHiSs 
A^ores. 

titiam  alicnuiionis  di^i  [^rzdii,  &  propterea  ie  tatP 
qoam  agnatos  in  (ccundo  gcadu,  babecc  lus  ieci«- 
hcndi ,  &  rcdimendi  difia  Imia  tanqtMun  fMtiimo^ 

nialia,  ad  Formam  Scacuci,  cmf.  78.  Uh.  1.  Idcoque 
h&o  dcpofico  dc  rumma  fcutocum  240.  quzrituc 
qoid  Intis. 

Ec  pcimo  afpcdu  vidcbantur  ipfi  agnati  admirccndi 
ad  cetralwndum  ,  quia  fciliccc  juilificavecint  ipfa  bo< 
n*  fuiirc  polTcda  pci  Patrem,  &  Avam  iplius  uhimi 
alieouitis ,  pci  quod  faiisFadam  dicaint  Stacuio  oo* 
t  Aro»  veqoifcnti  pco  pacctmonUlitace  ,  quod  bona 
ftierinr  fuornm  pcr  lincam  Patcrnam  afccndcncium» 
uc  pcc  Dcc.  cin/.ixu  nHm.6.  vtrf.  quinti  ^ni*  t  &  einf, 
t^^nnm,-j.  Msgon.  dtdf.Lnctnf.qy.  imi».).^.  Lepid. 
iuifz-j.vtrf  Ant  prthan  ,  cJ-  dfcif.i^j.in  princ.Q/ot'. 
a»i.deeif9itn»m.^.iAet[m.dtct/.LHctiif.ii.nn-i. 

Non  obftatite  *  qubd  iftud  re^nifinun  non  concns» 
tai  refpe^  Paitis  ,  tc  hii  ipfomm  tctcahece  volet»-: 
tlDni ;  quaadoqoideafiefegrinusPaternoD  poflede- 
tit  6i&t  Juta ,  nifi  in  comir.unione  com  ftatre  ,  8c 
1  pfo  boois  comouinlbus  tetraiaui  Statutaiio  non  Qt 
toaut  jmn Dee.tti^f4.  inm.^.  ntrf  eUri/ftms ,  &  • 

nnm.%.  Soc.  lun.  rcn/^i.mm.^g.  39.  1.  Carpan.  *d 
St*t.Medtoi.cjp.^q.nH.i%lMv/t-»d  c»nflit.P*titrmiti 
i*p.i6,n»»t.in.  <^  iia.  Roianoftta  in  caufa  Santinz, 
U  Mafdalente  de  MoMajnagno  cMB  Rcv.  O.  f  lavio 
Otlacd  poflecioc  I  <  «  i 

Siquidcai  aJ  rctiahendum  vigorc  Scatuci  ooftri  vi.i 
>)eatoc  iuificteos  ^iobata  ^cimooiaiieas.  fcipedia 

'  •  afecadBmiaib  ipfini  alieMnitt ,  licjc  om»  concattMi* 
quoad  afcendmtcs  ipfius  rctrjbencis*  jusca  opinio- 

J  nem  Soc.  Jun.  lon/.  i.  n»m.  10.  &  f^.  ^iUm.  3.  qu4a 
canqpiM  inagii  coolqpa  cum  difpoiicione  nofttofoat 
Stacncoaim  vidcatnr  prcfetcnda  comraric ,  dc  qua 

4  pcr  Dcc.  em/.  txi-  nnm.  8.  vtrf  nm  liftnt ,  &  etnfl 
ijt^tnnm.-j. 

Mcc  «ideatui  ol»ftn.e  4  !qobd  petegtioot  Patet  ipfo* 
ram  tecrahete  voleaclam  wtetveoctit  in  InfttnmenM 

piimx  vcnditionis  celcbtato  de  anno  1647.  in  coque 
^ejullctic ,  ptincipalitcc ,  &  infolidum  ie  oblinve- 
lit  ad  favorcm  emptotitpro  manutcntiOnc  f  (t  dmn* 

5  fionc  dd.  Jutium  in  cafum  evidionis ,  prr  quam  fidc-> 
.  jutfiooem  incelU|^(ui  idem  Pe|egrinus  ip(i  lucice- 
..wM^wMaft^  f&tBft^de  rttr^^fu^.%,  n 

X»  4 
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^  MMl.«t|«Se(ri»>/.>4r42*?i.i4  »i>n<.ii.  &  infra   n  porc  ipltus  tuificationk  .  & confirmiticHiis ,  ia  pa»i 

I  hiSM«i«tl|.Miid«.  «(1^8.        «#/!»«».  I.  c^im      "  —       .  . 

i;  fiJejubent  confcnrire  dicatur  alicDitioni ,  /,  pr.  §.  Jtd 


Joan.  Baptillae  Saminiati 


do  Tiraqael.  de  rttrdS.  Upu^.  %.fr.^l^.t,fik  i 
io.wrf.ftd  tttne  ,  MarchcL  <i«  cfminijf  itm.  i.ftl.  19^, 
Adi  ad  Bwut.d*c$/.yf^jimm.i^.  Dc  Luca  <<<  rctraS, 
dife.j-j.  tmm.y  FaAtwb  compuniione  i  didto  anno 
9,  t£me  ad  HWpos  noii  ludScii  ,  jaropiideia 
MniittMnvSMnnapnercttpcus ,  pto  ictradia  cxpi. 
ravcrit. 


■  teicu  1«  /.  fidiiujfir ,  %.  pMtr  in  jin.  &  AigUfin  Mtrk. 
'   m^niftflnm  ,  ff.de  fiinir.  pleni  Giotb.^W  c*nfn*tJi^ 

fan.  e4p.i4.£l«Jf  ^fitk  mm.  18.  w/  <ptiAjidtinktni§ 
-  f4ri.  I.  in  punao  Mardan.  d-  etn/X.fub  nmm.i.  Ub.u 
4  bct  qoco  conrcufuffl  Boo  taiKU<n  (c  iplbiD  eaelaieiic  Quia  hmc  ttim  naocivo  ti<ktiit  mlicail-coMaHl 
-  i  d.  lure  congrai ,  per  itn.  f»  lAm  fudtm »  C.«#  t|  rcfpofifio.  Cctran  tft  «o(m ,  qnM waa  cimfimucte 
«  tulmiitifir.ttii.  Tiraq./  $.pr  ilof9- i6  j.  Mircian.  valcrc  non  potait ,  nifi  in  vini  nov«  alicnationis  ,  cS 
•  d.ttnf.i.f^  mtm.i.  wif  &  ftr  ttmftnfmm  ,  fcd  etiatn  ^uo  coofirmana  •Aum  nullum ,  novam  £acerc  dic». 
'  |Mja(modl  ciclufio  comptdieiidM  iplM  «g^oMS  ml  •'*nrVti  pec  fit^iuif.x9i.num.^.ftn,<t,  i^iitif,t^ 

e;ui  fiHos  ,  ita  difponentc  Starofo  noftro  ,  Tt. 

tirett  fn,  hb.t.  ubj  quod  confenrus  ab  ipfo  Paite  pr«. 

ftitiU  quomodocunquc  ,  &  qiialitercunquc,  fiyc  pro 

fe  cantiiin ,  five  pro  fc ,  &  iiliit » tt  dc(iBendeMibMi» 

prc]udicei  filiis  ,  &  aUi*  derccndeiicibiii  hBedibai, 

Vcl  non  hcTcdibus. 

^enim  tcfpondctt  PoiTc  vidcatut »  qnbd  opinio 

Ibpfadifta  non  fitpacinca ,  ck  quo  fidejudbr  fc  ot^i- 

};ando  pro  cviaione  ,  ctfi  confcnfilfc  intelllg.Kur  hu- 
ufiuodi  alienaiioni  ,  ita  ut  eam  impiobarc  dcindc 
'  aon  valeat»  non  tamen  confcnfilfc  ccnfcatut  quoad 
hoc,  tu  rcnunciaflTc  intelligator  inri  6t  fanuo,  dc 
8  quod  polt  cclcbratam  tpfam  alicnaiioneA  fupertMnc 
Jit  ad  cjos  favorein  circa  didluni  retraAum,  &  propt«'> 

■  WUL,  ^od  fidc)<iA>t  valeac  ipfii  booa  redimctc  «  te* 
— cfnc  poft  amiqulotBa  pcc  eoa  adJodDB  Pwhn. 
nfp-  lO^.ftr  ttt.  o#/.3.  Hcting.  dt  Jfdeinjf.  cnp.n.  WM»« 

;    4S/«n.5.  Pece|tifk  dnif.19.  mtm.  to.  Mangil.dc  tvtd, 

■  4kf|4.  iMNO.i9.  & ft^.  Bncgond. ^«rirer  dtontft  fM^ 
mtrf.tkie»uit ,  fit  Mo  r>rrf.mf^Kt  ^dti. 

Ptoat  ctiam  non  rcfiltat ,  qu6d  pei  Statunim  no- 
..  Arom ,  tMpAxMy.  i.  concedacur  agnatia  tempaa  oniua 

annitantto  adpctcndom  tctradtun  idie»  fwfci» 
.    vetinc  alienaciooem  fiiifle  fi6kam.  In  cafii  verono- 

fito  non  unus ,  fed  viginti  feptero  circitct  fucfint 

cUpli  abaooo  I  47.  jn  yio  ptiao  loco  fuctoot  alie> 

natalota.dtqaibaaaginri  ftqnonttn  locfaMiaUB» 

aationem  optimc  fcivetit  idcm  Pater  agencium ,  dum 
^  Doo  (bl&m  uii  tutor  vcndidit ,  icd  ctiam  propiio  no- 
•    aiiiif  intervcnit  in  Inftrumcnto  aii  fidciudTor ,  5e  con- 

fequentct  h^buit  plcnam  noticiam  dc  offloibos  in  ipib 

coatra6ku  conientis ,  ut  in  individuo  diitt  Matciao, 

4aft4^mm.fut.etre»fin.liit.i. 

<3^aaiin«dvcuendom  (it ,  quod  prima  aUeflatfa» 
.  ceiebrtta  cnm  fnmocnin ,  &  fidcjuinoae  ipfius  Pe- 

rcgrini  ,  licec  fafta  pio  folatione  aeris  tlicni  ,  quo 
'   aiuoc  gravaios  iciamelMC ,  cnaeiit  fubhalbcionc, 

tfriaCoaaiioae.  non  obibNKC  Scarato  nollro ,  ettp. 

54./>>.i.  hujufmodi  folemniraces  providcntc  ,  etiam 
.  cum  decrcto  itiiiame ,  undc  alienaiio  ptcdida  dictic 
«Ipfi»  jncennlle.  dKinfci.  m  addoais  pleno  calamo 


5.  ^4rr.  7.  rietnt.  plene^Aitograd.  Sen.  ctnf.  x6t 

14  nnm.  i^.tik.fr.  oodc  cft ,  quod  ipla  ruificario  ioftn^ 
mcnti nulli ,  valeat  uti  ex  nunc ,  nen  uti  cx  cuik,  tetn 
Rot.  dteif.^.  »iHi.37.^«.8.  fffrM,  ubi  coocerdan» 
tes  i  quo  fit .  ut  ipU  ratificatio  nan<)aaro  pocacciC 

15  athceic  ipfos  agentcs ,  niCii  dic  qua  fcivetinc ,  eam 
faaam  fuilTc .  juxti  Statutam,  enf4'itM.i,  Ucit  tnin 
WbKn  Scatotom  loqoacor  de  f  pfa  alleoaiioae  «  II 

itf  vcnditionc ,  non  de  aftus  ranfiLatione,  tamen  idcffl 
proccdic  in  ca ,  ac  iu  cclcbrationc  piimi  attus ,  &ia 
utroquc  cafu  ipfios  SratHidUpo6noloCDro  fibi  viV 
dlcat ,  Surd.  dteif.  159.  nnm.  %i .  vtrf.  ntn  niurfttnr, 
Dotan.  deeifiyi.  nnm.xf.  curo  aliis  rclatis  pcc 

Alcograd.Sen.  etnf.  li.  nnm.  16.17.  ltk.pr.  ^uod  ver6 
ipji  agentca  habaerinc  fcicntiam  didn  caiilKaiioiiis 
noUibi  apfaicc,  etgoftc 

Pfcdidis  taioen  minim^  obnaotibus ,  repeUcndoa 
cfie  ccofco  ipibs  agentes ,  ab  bujolroodi  lecradu  ,  es 
aoirarctipcts. 

Movtot  priro^ ,  quia  quidquid  fit  de  illo  artlcttloto 
an  vendctia  r  vci  6dcjairor  poffini  agcrc  pro  liir«  to* 
ttados  fapcf venienti  ad  rcdifflenda  itta  MW  •  pcn 
qtuboa  ptoaiierunt  de  evidione ,  in  qoo  pco  wtaqoe 

17  opiajone  non  d^unt  dfcfenlbres ,  ot  patct  ci  jam  di- 
dds ,  &  L*quet  ctiam  ex  tradiiis  pci  Cntietcs.  fr^UL 
ft<0Jilt.t.f.^9,atrtM.  Illod  cft  iocoocoiiani ,  ^obd 
nbt  io  fpecie  fuit  promHla  boooMni  dcftnfin,  9c 
m.inttrcntioceiam  in  cnfu  cvidlonis  bonotum  ratione 

18  rcitadus ,  dcrccndcniis  cx  kge  moniqpali,  conc  au)« 
lo  pado  is ,  qoi  profflifii ,  oae  ejoahniedca  odmlnl 
poOunt  ad  rerrahcndum  ,  ita  pcr  leit.  in  l.  Stjk,f. 
d$tvtQ.  ttnmtmnt ,  Tiraq.  d«  rtirnQ.  Uffuig.  f.i.^UJj^ 
9jmm.s^,  Gaticrex.fr«a.  fM^.  /i|l.s.  f.149.  nmm.fin. 
pkoi  Mangil.  d*  «'uiftf.ii^.Mi^  ftuynMl  atdjnilU 
f.l<ii^.vtrf  nffit  nd^. 

\n  calu  iioflro  1'atcr  ipforum  Agentium  X  8c  cujot 
fehxredes  ottiiiflc  facciuui)  um  pco  evidioiie.dd» 
lutium  ,  qoam  ad  omnia  comenca  In  diAo  pAao 
Inftritmento  celcbrato  de  anno  164  7-  non  fol^na 
lidcjullic  ,  fed  principaliter  ,  &  iofoliduro  fe  obli. 
gavii ,  dc  canioqoenttr  fusm  obligaciiHiem  nen  io> 


pcr  Acoerad.  lun.  etnirtv,  to.  pcrisr.  fie  pcr  OaeUp.  ccctam  lero,  fcd  pro  loco  conrraAu  re» 

'  "  '"         menfit  obiigatoa ,  01  confidcrat  Rot.  dro/i9.naas.itf. 

pnri.g.  rtc. 

In  comndp  vob  lcgitM  promlflSo  de  defcoden 
db  ioriboi  In  oiimnevKMenis ,  com  paiftia  ndinen 
patis  uctlibDS  «ttendendis  in  ampli^ma  foima.  paOa 
veib  utilia  coqicnu ,  fub  claufiila ,  ^ fifm»  nmftn, 
<K.  (dequibus  paftis  AandBnreft,  «pcc  Aliegrad. 
10  etnj.x^.fitk  rmm  g.  lih.pr,  Proot  cciam  attcndenda  cft 
ai  ocenfio  claufula  cvidionis,  uc  confidctat  Bondco. 

etUmQ.  49. «m».  (4. )  concinent  io  vencrc ,  jWfca^ 
-  Imn  in  hjwQyfcaic  Luccoli  vigencew ,  DcoaMoocai 
dftdMaMtMtoWwctlaaiin  cafiiinevtcUoMia  deften. 
f Wlftifii  iiinin  il—iiiny  Mdchvjua 


■   e«irrw«.flreff/c«^.iai.>iMin.t4.i5.f«rt.i.  qnanuli 
ill  ita  fe  haocnie  •  non  potuetit  dccurtcre  tcmpus  i  Sta- 

•  cuto  aiBgnatum  «d  (ccraiieodam  ,  cx  (|bo  iUtid  de> 
'  Imclmclligi  data  ▼didlMi»  ipfioc  «lienatianii,  te 

llon  aliter,  uc  pet  ZmA.  ifctfiii.nmm.w.Daiin  dtcif. 

-  $|.  nNw.a.     d»€tf     1HI10.1.  psri.j.rte.  lAuQiiautnf. 

Nec  etism  olficcre  vidratui ,  qood  idcm  minor 

-  fadus  adultus  confiimavetit ,  &  ratificavciit  pc^di- 

•  dlam  alicnttlonem  ,  rocdtance  novo  lofttomeiKo  cc 
Jebtaco  dc  d.^aQao  1660,1»  didom  eft  (npcat  Ade^  UC 
liodt  non  ftMfic  dMMfan  MM»  od  MmkandnM  * 
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no^  J^yio  ^cPoru^rdlit  .i^tld  ^arii  fetiiores  »  & 
iiMg»  espan  U|^){n^'eiamiaad ,  juzta  cap.  Rot. 
40.  4^  ultctiarlafirikiiin  etaifoiae,  8c  fdptalater- 
togacoriis  datts  1  paite  ii,  fi€U  dcilia ,  (ta  cjtau- 
Mun  evidionis  exa&idlaa^  exteiideiant  i  Hottua 
Is  mirkotado^in  dcpo(itiontbas  ftaodum  eiUGtegor. 

inif  iMMik  a).  lu  rittiU'  bii)araio<U 
^  ftylm         omninb  «ttendi  i  ci^m  factat  Ju$  incct 


4 


|t  kvJimcre  intenionr «t  qtio  repelldrittit  elcepc.ione 
doli  ^ad  lezMiii  L  venditnif^jQMii^Mitn.ntnMit-' 
im4i  iaaOi»  tdtttl  Yu\^in0^lmi^ei4 .  «N 
^ltjf.  &  coft!n?tinitcr  Sctib. JC i<# cam  iliis  apud 
fiaiboC  «»«19.85.  '"«"•I*  fic  in  pdnao  tettadus  dude 

SeC<ut(l&  pnoveor ,  quia  t^acei  {pforbtij  AiiiKfbal 
bon  iiaipliiciter  fidcjaibt  i  ita  ut  potucrit  «ilj^iaHi 
qu{>ddaca  iorabfiftencia  pdncipalis  obligatiotiit»  cot- 


ftxtes ,  ABiSt.  dtcif.ij;i.  lutm^.^-  dtei/,i$i.ifmii.^   |t  taciecipfafide)aaioaati*(;ccdbda,adce«.iii$^ 
plcnc  LtiJovic.  deeif  Lmeti^.  ^6.  miiM.8.  &  fi^.  liiet;      imjfms  ,  /nfHti.di  fiJlijtfir.  Umt.  etd.  irt0. 1.  fdlni' 
j^jllinif.Vditm.i^  nM.iJH^.  Kot.dte^mt» JW*M*      frincip.c4f.%.  imm.\. ^Jt<i.  Add.  ad  Gregor.  deci/.jii. 

di»ei/i6i'  im.u.P4rt,io.rtetiu.  \  \,      "li^feii  "        '^'       ^*^^^  ofliciutn  cutoiis  ptincipalitet ,  jSc 
<^  Honobftat»  qaod  depofiiionet  dd.  I^otatiooH»      infoiidumic  obligavicnohfoiAmincafamprltkiiidSR 
taoquatn  tcftiflcaDtiam  de  (lyto^gcoctali  non  (int  at-       cvidionis  ,  fcd  ad  omnia  ,'  &  Hngula  iii  ipio  inftrii- 
Btodendc*  cXjquo  claufula  cxictata  dcbcac  cxicndi,    .  mcnco  contcdta;  quo  iir,  ut  tcfpc^fitLi  cmpcocis  ipfc 
.  '^.-I^MiKilin'*  qaifuic  roeaius  de  ipfo  Indtumcn-      PctcgrinasTioil  poiBt  confidctari  uti  fidciulTot ,  fcd 
^  to  ,  &  in  conGdcranoiK  ,^^(U)dat  iii  ftylus  parti- :  . .  Teiuii  corrcus  pronuitcndi ,  &  dcbcndi }  itaut  cx  cjus 
'  "  "  u  NdCaiUt  M^qaccn  fiiit  appofita  ^  perfoiia*  &ind»endcnict  ab  obligacic 


in  con  , 
cularis  ipfiufmu  NdCarif  >  p^qocoi  fiiit  appofita 
claufi^ ,  quc  d«c  ipuiiooem  co|l|fOveifix ,  cx  tra- 
diiis  pct  Rot.  tkefyxj.  nmm.6.fm.  1.  repcuta  apud 
JBucatn  dtcif  taojy».  lo*  &  \u  idem  ^urattt  iieif 
^7.  »ii«i.5 . 

.  '^  •.iQimm^^  Notarias» 
tfoi  l^rDinentuin  tontaCR  i  ic  cum  hoc  praeiiippo- 

fito  proccdunt  dccifioncs  Rotsles  adJiidsc  ,  nt  pacet 
.  CX  eatum  infpcdionc  ,  fcd  tum  illc  jaa-.(nidcm  dc- 
^eftcic»  aliandcdebct  dciuuii  cxcenHo  didtx  <:laufu]a;t 
|aC«l  /.  GaUia ,  §.  ticm  ercdtndum  ,  fiif  nHm.ii.wrf, 
MtmtrtuM  eft  tainHio  ,  f.de  Ub.&  pojlh.  Voii.rtfiltu. 
•  io.»n*.i.CJ'  •"^-  Non  oego ,  q-jod  (tpoflit  conftare  de 


q>endcnict  ab  obligaiionc  ptincipalii 
nabucrit  plcnum  tobuc ,  &  fubfiftu  vendidoj  dcalte« 
natio  conienta  io  difto  Inftiundiic»  onni  1 6  47.  iii 
tclaits  anttqaiotibos ,  firmatunt  Seraphin.  dteif.t^n. 

num.4.  cr  fe=j.  Gtfg.  dtcif.iii  n».-;.  &  'eq-  &  ibi  AJd. 
Juh  »Mm.ij.  cr  iatiut  electj.^6^.ptr  loi.lAueicoii.vivri 
rejtl.  lA.z.  M^.tf;.iNiM.7.8.Cenc.  dt  r(i>/.i}.74.ffK«; 
8.9.  ubi  r«rp6ndct  aurhoritati  contrarii ,  tam  Lau- 
tcmii  a  f  inu  cinf-ji.  num.},  quim  Oddi  conf..^i.rmm. 
4|.  prouc  contra  Odd.  fcripm  BcUon.  de  ptuji.  eo. 
rmm ,  f««  ineentinenr.  fiunt  e*p^7.ptr  iMifequitur  latd 
Fonianell.  deeif^-ji..  tmin..^.  6.  &  fti^.  pleni  Rot; 
nojirm  Lnetnfcotzm  Cciifal.  dfcif.i%,tmaML^fi^ 


ftylo  particulaii  ipfias TabelUonis  ioprunis  claufiila  j^ft  inindividuo  obligationis  fadlx  pec  ratotem,  qd 
e<iillam  norroam  fic  ettetldenda^  (inininas  czteniio      «CceiBc  proprio  nomine,  ae  uti  principilis  ia  con- 


^Bciendaiit,  juxra  gcnecilcm  confnctudincnn  rcgio 
«il«Alcxan.  confi6}.  nmm.il. &fe^.itl>.l.  Manuc.  di 
Uth*  &  nnbig.  tilf.i.  tit.  to.hm.  19.  plen^  Gtaiiaat 
ftlf-^t^f-  «ma.i.  Ucrumquc  ramcn  concntric  infafto 
aoftio,  quod  cnim  Notarius  (dc  (]uo  agicut)  con- 
fteveitrpaftandlia ,  &  claufulam  cviaionis  csfdi* 
dctc  cum  promilTionectiamincafuavocationis  bono- 
tum  cx  capitc  reciadtus  Statutatii ,  lic^ucc  explutibus 
Ipiitislnlirumcitiisin  publico  Archivio  cxiftentibDSi 


tradlu  cclcbraco  pro  minorc  ,  non  fctvaiis  lblenmKa« 
tibus  a  Scaiuio  tcqaificis  ,  diJKrunc  Gtacien  tmp.  lai^ 
liiaM.  10.  &fiq.&  dttif,  JUbrA.  iSi.  iMM.  10.  & fif. 

Scraph.  d.deci  .iii/^.  num.A,.  dr  fq.  plcne  eadcm  Rot. 
poii  Mcilin.  dt  pigner.deeij.j^i.mvn.i.  &ftq.  Ccnfal* 
dJtctf.iS.  nmm.i&.  ^ 

Scquitur  .lUtem  ex  prcdi&is ,  qubd  dum  difta  alic- 
nacio  iuic  in  liatii  validitaus  rcipcdu  iptius  Pactii 
agcncium ,  iia  ut  iilc  ,  &  modb dd.  Agcntcs tanqoani 


&  in  quibus  dida  claufula  lcgitur  cxcenfa ,  unde  veti*.  35  cjos  hfndcs  iinivei(jilea.aon  podiat  oppOoere  nulli 
ficatur  in  prxfcnti  d.  Uylus  patticulatis  ,  atque  adelll 
pctindc  cit ,  ac  fi  pct  ipfummet  Nocarium  ,  in  hoc 
)<^eoicm  Inftraincnto  (uiircc  extenfa  ,  bcnc  Alexan.4i, 
etnfi6^.ftA  imm.\i.  verf  efui*  rtfptndie ,  iA.j.  Pofti 
d.  refelui.iio.  (itb  nurn.^^.  ftylus  veto  gencralis  com- 
'  Breheodeodi,  fubdi^a  claulula  promilfioacm  prxdi^ 
&in  feoMiiec  pro1»Kiu  ex  jam  diais. 

Et  htnc  fcquicur ,  qubd  rcs  ellct  in  tuto ,  quando 
eciain  calis  catcnlio  facienda  cllct  pcr  DD.  Caftodcs 
'  Afchivij  (penes  qaos  confctvancar  Inftiumcma  om- 
j8  nia  difti  Notarii )  juxta  id ,  quod  ex  mcntc  laf.  in  d  t. 
GallM ,    idim  aedtnAmm ,  frb  num.ii.f  de  libtrj& 
ppfihuM.  f\x\i  pradkicatum  apud  Poft.  d.reJ»lutjio.nn.u 
Aut  cnim  cxtcndcnda  clTec  cbnifuka  jau^ilylum  patti- 
Mculatcm  ipfius  Notarii ,  ut  diritidemPoft^  abi  fupra, 
limm.z.  Sc  idcm  fcquctctur  cffcftus ;  Aut  jiuri  Itylura 


tareRi  comtafihis  ■  « in  tstminis  dtxcrunt  FontaDelU 
d.  decif^7i,mim,9,  tijK.mihm  Lmetnf  cotam Ceo- 
ial.  d.dteif^i^4mm.%u  teataofeiinc  cxclufiper  ceinpa* 
deiflde  dccurfam  H  A.  anno  i   4  7;  k  lure  rcdimcndi 

hujufmodi  bona  ,  cx  quo  non  (olum  annus  aflfii^n.iins 
ad  recralKndum  i  die  fcieniis  pei  Stacutum  nofttiNni 
e«p.izilib.i.  fiiitelapfiiif  Cedfpaduoiloog^iiUetio* 

lis  tcmporis. 

Tecti6  moveor,  quia  quandocunque  d.  alienatlc^ 
(nillecpbinitid  invalida,  ob  noarervacas  folemnu». 
tes  ptcfctiptas  in  alienationibu^  minorum  ,  reman- 
itiTct  tamcn  comralidata  pet  (ilcatiuin  quinquennale' 
ejufdcm  minotis,  dccutfum  ab  anno  t  o. quo  tem« 
(Kice  explevtc  xiacero  anaocum  ig.  ut  iiquet  cx  a^M 
8c  eoaieqaemet  cAeAas  fitic  majoc ,  non  fecus ,  ac  n 
in  tcrminis  Intis  comniuniscomplcviirct  annos  15.  iu 


gcneralem   &  coDfuetudincm  aliocum  Nocariocum  )6  dilponcncc  Stacuto  noftto ,  tmp.  58.  Itb.u  acque  adc^ 

ap  hujus  Civicattt,  nc  voloit  1ar.w  A.%ddm  irtdtndmi$t  •  laOoa  (uic  locus  difpofirioAi ,  Lfim*  C.fi  mnjir  f^Sitt 

fith  nu.io.verf.jedcencorda  ,  &  fjtiquc  non  polTf  c  fieri  alien.facl/int  dterit0reU»m  kdb. 

''  extenlto ,  niil  cum  ptomiflionc,  dc  qua  agiiuc, cx  pro-  Et  in  pundio  ,  quodtcmpus  ad  tecrahcciduin  »^ 

'  batit,flc  juflificacisiniiocjudicio.     .   .  gnatum dccutcaridte*  quavenditio,  &aliciuila-ab 

*  ,          ergo  ip fi  ?g;ntcs  uti  hzredes  eotom  Pattis,  ^7 initio  nulla ,  tobur  acccptt ,  vel  pet  exprciram  appro- 

*  vigocc  pcxcil.£  piomiilionis  .contentx  in  dd.padis  batiooem ,  aut  tacitaro  tcfulranccm ,  ex d.l.fin.te&atat 
"  utilibus  tcncintut  adjtefdldeoda  bona  cdam  in  cafo  Tiraqael.  ttt  rtn*a.  liin.  §.  i.^offx.fuk  num.io.vtrf, 
'  iyijuliiHMliicua^i  oemttmi^aM^miaffi$&  .  fid  tnii9.kmd:4iiM$  dc  «o^ieyiemei  ipfi  agcntca 
» ^frrz       ,  .  jamptidcijl 
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joan.  Baptiibe  Saminiati 


jimptldem  ab  hu)urnio«Ii  tetndtt  letnanrcrunt  cxclufi, 
ci^naa^pus  przfcripcus  per  Statatuna  noftrum  ,  csp, 
^WIt.  )am(li&  es^avetit  anie  ptafin»  Jn^c&ia 

.  iBOCum  ;  Kfciiio  5^e. 

Quibiis  iu  ic  iubcntibus. 

Noii  obftanc  in  conciatium  con(i(]etata ;  RjcliiM]iiO 
ia  primi';  Jadlcio  DD.  jodicare  dcbentium  primum 

jSartlCulii  n  ,  q'ixnam  ex  duabus  inter  fc  piignanti- 
biis  opijuoitibiis  (it  vcrior  in  ccrminis  noftrorum  Sta- 
tuiorum  ,  an  (cilicct  illa »  quam  tenuit  Socctn.  lun* 
€trfj,  mm.io,  & fiif.  vwhM.t.  <|nM  fcflicec  rufficiat 
piobata  p.itriim)ni.iliia5  fcfpc<fiu  aliciiAncis  tanciimf 
fpx  cciam  vidctut  conBcm.iri  cx  traditis  per  Salon* . 
de  pac.t»iif,jo,ftrtti.fj^  prtcipui »  1WM1.9.  ubiquiid 
fimiiia  Statiits  conccJcntia  rc(ra<!tiiiT! ,  dchcjiit  inccl- 
ligi  dc  ic  ab  alcciiilcntibus  ipliai  vciniitoiis  prove» 
nicntc;  vcl  potiijs  aUcrn ,  ."S:  cuntr.iria  ,  tjtiam  tenutt 
pec. d.  ccnf.ix\.  NMm.8.  vcr^.  nm  dfPst ,  quod  fciltcct 
ifta  patrimonialit.is  llc  ctiam  )uftjncand«  ref^edlu  af- 
Cendcniium  rccrahcrc  volcniis,  uc  pciftindioti^  dixit 
Palm^cn.  rcn/.ji.MMm.i^.  ncc  non  ctiain  Ftanc.Mct' 
lin.'  iUcif.  Luc.-]o.  TiHm.  90.  Huiurmodi  enini  ait!ca> 
lum  ,  ob  di(crcpai)ti.iin  hoiiim  Jiiorum  gravi(fimorum 

39  Juris  ConluUorumindcciium  abis  tclitjuit  Rot^no^r^ 
iMctnf.  utpacc^cx  Co\n:^i-  dtctf.iy.  fub  nim.f  vtrf» 
ttnio  ri'.jH'riiur ,  &  iiovillitnc  Kot.i  Jc  .mno  1674. 
ttf.rcnic  przftamiilimo  D.  Auditurc  Mazzoiii  incai^- 
/aSp.  Fcandfci  Sefti ,  cum  DD.  de  Cliiffuioit,  w 
io  calcc  decilionis  typis  raandatc ;  In  quanCun^e 
cnim  paitem  inclinavciinc  DD-  viifloria  cau{iB  te- 
manec  in  iBto  ci  ,alii«  fuodaaKatii  fopcciiis  «4- 
du^kis. 

Non  rcfragttttr ,  qpM  Pater  ipforun)  Agentium, 

lic^t  iiucrvcncric  iii  Inlhumcnio  %  uci  fidcjulfor,  non 
pci  hoc  Hbi  pixjudicavcric  in  Juce  tetcabendi  t  lao- 
^piaia  fupetvenicnti  poft  ip&m  allemtfonem. 

Quia  (juiJquiJ  iic  cciam  de  vcricacr  hujus  fccuiMli 
atcicuii ,  ccilac  in  fatlo  notlra  d;ibitanJi  occafio,  dum 
didut  Pciegtinus  Pacer  cx  vi  didorum  paftornm  uti» 
liuiti*  &artenca  dida  cfaufulaevjdlionis ,  promifit 
bona  manuccocrc ,  &  dcfcndere ,  etiam  in  cafum  zto- 
catioois  eocundem  cx  caufa  rccradus  Scanitarii ;  IJco 


itcif.y.  rum  4,.pdrt.6.  ^  dteif]DS-  tl4m.^o.pdrt.j.(^ 
dectf.4/^6 . part.  \\,rtcf»t.  &mnli6  foitius  dum  funt 
bacrcdcs  ipuus  Bdc)u(Ibiis ,  qui  uii  antlufcoflcrcs  nuU 
licaeis ,  non  potcft  iltam  allegarc  In  prarjudicium  alte> 
tius ,  uc  pcrCenfal.  d.dtcifLuetrj.^l.nu.zi.)  bilctex 
dubbus  hoc  motivum.  i 

Pcimb  quia  ,  diifta  aticnacio  fuic  onlninb  valida  tn 
przjuJicium  ipllus  Pcrcgrini  ,  qut  non  fiirpiicicec 
fidcjutlic ,  fcd  principalitcr ,  Se  infolidum  fc  obliga- 
vic  ad  omnia  cookm*  io  iplo  lofttuuicnto ,  juita 
jamdiaa.  -  i-^V- 

ScCiindb ,  qnii  rctTiandt  in  orrncm  cafiim  con- 
(irmaca  pcr  lilcntium  qninqucnnatc  cjufdcm  minori^ 
fadi  majoiis ,  uc  pcr  d.lfiii.C.p  nuftrfdQm,  &e. 
Dcmum  non  advctfatur,  qubd  non  pofTn  ficti  fun- 
.    damcncum  liipci  cxpreOa  ratificationc ,  conccnta  ia 
Inftrumento  anni  i66f,  tZtflo  000  COftSeCt  tm  jk- 
teoifle  ad  notiiiam  ip(otom  agencium.  * 
Qaia  (  uc  paiet  ck  jam  didlis )  vts  confticuitur  nOli 
ftipcr  dida  cxprciTa  ,  &  Inftrumcncali  ratiflcacione, 
fcd  ia  ipfa  racita ,  &  legali,  Krultante  ex  filcncio  difti 
minotit  ,  poftquam  major  faftus  iu(t ,  cujin  qt;idem 
tacicz  latiticationis  ,  uii  dciccruirniis  tt  i|Ma  Jiuis 
43  communis  difpofiiionc  ,  nullis  tationibas  ipii  agen> 
tci  pnetendete  poirunt  ignorantiam »  ad  leir.  cspreC 
fuiii  :ti  !.fi cmartcipjia  »  L.de  lur.^  f^fl.iswor.Miximi 
dum  tra&ant  non  Je  Jamno  vitando ,  fed  dc  lucro 
44Ciapiaado»  qucr.i.idn  odum  ira  faccrc  dicuntur  ,  qui 
Aguntptoreiraau  ,  Tiraq.  dc  rttrMU.Uin.%.yi.ileff'.^, 
/ub  nitm.t^,&  lub  »»»1.45.  Aldouin.  etnf.yf.  num.67^ 
45  Lancclloct.  Gall.  ttnf.^i.  itHm.ii.  &  propicrci  coo- 
tracetcahete  volcotea  iimipet  in  dubio  eire  pronun- 
cfaOdom  conclodfr  Aldouin.  i.  etnf.^-].  nu.6%.  &  fftj<i. 
QiioJ  co  foit!u>  fjcicnJjni  cft  in  cafu  noftro  ,  c< 
quo  vetfarour  in  daris  ad  favotcm  rci  convcnii ,  ac 


patetex 
Es 


eipc»i£ftii>.  ■  ' 
qonMa  flK.  $alv6  SK.^ /i*- 


ARGVMENtVKf. 


 _  Fideicdmmifruin  ordinatum ,  fub  conl]it!one, 

que  noapolTunc  modb  ejufdem  Pci^cini.  tucccdes  //(«^//<if ,  expiracpciilIocuroc\ifteotiaiii,juxu 
agere  ad  rerrabenda  eadcjgi  oona ,  ad  qaocitm  defcbfio-  'dtf  CMUn|^|^^,quo  ooa  eft  recedeod  um,  oifi 

ncii-i  ctiam  in  di<5lu  cafiiietraAustemaoeQC  obllfptif  '  ~ 

cx  iupia  adiuclis.  \ 

Neceiiam  lefiftir  ,  qubd  animt  conceftfas  adre- 

ttahcnJum  non  fnri  it  J:ciirln-,  a  tcinporc  primi  alic- 

Uationrs  ,  cx  quo  ca  canqaaii)  facta  dc  rc  minoris ,  non 

lecvatis  folemaiiaribus  Scatotadis »  fuetit  ipfo  Juic 

nulla,  &  Alcogiad.  Jub,  centrov.  10.  Ctatlin.  cap. 
40iai.  "Min.i^-t^  feq.pdri.i.  &  data  nullitaK  a  jcna- 

tlonis  noo  cottac  tcmpos-ad  redioiendnn  ,  ei  jam 

didis.  •  •  -     ,  - 

Q^iia  (  przterquamqiiod  verfoc  ,  &  reccptior  eft 

opinio  ,  quoJ  (n.n  aiirn.itionrs  fadi*  ,  alifquc  fo- 
^ilemnicatibusStatutatiis  cx  juic  fpeciali,  &ad  con». 

modnm  ipfbrom  mioornm  difpofirls,  habeani  {mplf' 
.  ciiom  Stacum  validitatis  ,  quoufquc  illi  tj.iiciiiu, 

.  P&lch.i<c//:94.iM8».»5.c^/«j.  Scacc.dc  Judic^.    „.  ^     — 

,  a.  «tif.i.  nmn.7fi^  Pswlbir.  «d  Stnt.  Vrb.eMp.m.  iat,$t,    f^^^  CMfrSorNr  etmrtnrinm  jiuidtnlibm ,  mtmen  tf 

idemCiaitin  ^.f^/^.ni.WMni.iy-Ccnfjl. *i«//:z:«f.}8.    ^'^•'^ Et tiutftnt ,  r:urn.  5.  4.     [«\.  Vide  twrx»  ,  mnit 

V,&fttJ.  Di^rtJfieMdpturtsgradMsfmhJIiiiiiieiiHlM, 
i  V  mm^mJi,ytr$Jiecmr  ,  MMIM.  15. 14.  Ntntfi  fkfiOtlM^ 


c6ncuiipui  Cbojeducae  •dnodom  drgeaces,  Ac 

cfficaccs  ,  &  plurcs  cx  illis  ,  qux  rcgulaiitoi 
proponi  rolent ,  demooftrancur  zquivocae  ^  in* 
(ubfifteiues.  ■  ^ 

Fcrmina  in  defcdam  maliLiiKilijill  1 
fidcicoramilTi  ordinati  ad  favorcm  familiar.  . 

Ncpotcs  non  comprchcndimtur ,  (ub  filiorURI 
appcliationc  iafidcicoipmiilo  intct  ttanrvcfraies 

■  . 

-■■  ■"'  "  J  V  M  M  A  k  I  V  M,        "  ^ 

I  Fideieemnftmtm  fuh  ctniititnt  ,  (1 /ine  (iliis,  txfhrti^ 
iUi»  exiJftniAm ,  &  nnm,  10.  fnliu  etneurrtm^ 


I.}.  &  ftq.  Roi.  dtcif.  305.  num.  49.  pAri,  7,  deetf: 
978.iHB».i8*t9./Mrf.9  dieif^^immtrt  14.1$.  dtHf, 
:  49S.iiiim,to.fm.n»&dttif,%t4,lHmerti.9.pnrt.^ 
In  fado  antem  pmenri  tpfe  mlnor  non  leclamaveritf 
4incc  reclamc\,  *tf(I  Jc  hujufmoJi  luillitate  apponant 
ipli  agcQtecj  quibus  uii  tcttitc  idnoa  iicc<;Ck  Roc* 


mrictd»iHrk  Con{.  Oldrad.  11.  HMmtro  iC.  Ntn 
rtltvnt  etnitHurM  defmmptn  ex  to ,  tjuod  jHiifue- 
rini  Htenti ,  cum  quaUtiui  teeitimiintie ,  nnmert 
*7.i8.  gap*^1wrfec|Wig||>(|i4i^  mihuf 


t  Dlgitizeti  by  G' 


Confiliufn  VII L 


HMmttctg.  tn  frt  txcttifmnt  fnieictmtnijftt 
num.  J4. 

5  Ttfl*tor  fi grdVMVit  mtgii  diltOot ,  muUc  ftrtitu  minni 
JLtteUosirsVirc  vcJHtJfe  prxfniiutMr. 

7  Jlpmiionit  ctnftrvamUrMttf  dtfumitur  tti^mtxver^ 

bit  cottfttutivit.  Ccnird  ,  fnim.14. 16.  AgnMittiit 
eottftrVdnd*  rtti»  in  fideicommijfo  cotidinendli ,  iti- 
tttli^iiur  rettnie  thttnatt  difpt/uifiiu  ,  numtrt  ij» 
jignMienit  cetiftdtraiic  ,  ifUMidt  ceniineaiur  iti 
eUufuU  acctfftria  >  num.i^.  &  76.  Ex  ^uibtti  cel-  . 
ligutur  Ttftdtertm  ncn  inttUtxiffe  agndiient  cenftt- 
lert  fUum.y.ii.i^. 

8  Pdrticipium  volens  ,  txpeniiur  quia  voluit ,  ifUdnd» 

dicdtur fldre  dccefftrie ,  itd  »t  nen  Vdltdt  txtendtrt 

fideieemmiffum ,  num.-!^.^6. 
19  SahfltiHite  rtctftecd  ,fuk  ccnditiint ,  G  fine  filiis ,  in- 

telliptur  reviedtd  in  cafh  txifttmid  fiUtrum  ;  Si 

ijudtn  veluit ,  Teftdter  expreffh  ,  nin  exprfffdm, 

rieiuiffe  inteliigiiur ,  num.iu 
II  TtHdier  grdVdvii  primes  fideieemmiffdriit  ,  trgt 

ttidm  grdvdvit  Jtibfiituiii ,  ntn  Vdltt  cinftfntt' 

tid- 

a8  Dceif  Bura».  741.  numtre  3.  ia  ^uibut  terminit  prt- 
etddt, 

J5  Feemind  licet  nuptd  in  alitndm  fdmilidm  reiintt  Ittrd 
fdngmnit ,  &  in  dtftdum  mdfculorum  eft  ctfdx 
fiJUteemrniffi  erdindii  dd  fuvirem  fdmilie. 

36  Fiiierum  dppeUdiitne  in  fideicemmifje  trdnfverfdlie 
mn  vtniunt  Nepotes.  FdUti ftdnttbm  einitUuriein 
etntrdrium ,  tium.^j, 

CONSILIUM  VIII. 

D.  Andreas  Gardi  in  fuo ,  cum  quo  dcceftit,  Tc- 
ftatncDto ,  hxrcdem  univerralem  fibi  inllituit 
T>.  Dominicanj  Gardi  ejus  fraticm  gcrmanum  ,  tri- 
bus  vetb  fuis  Ncpoiibus,  cx  D-  AnionioG^trdi  alio 
fratre  gcrmano  prxdcfun&o  titulo  lcgati  icliquit 
rumonam  ,  6c  quaniitatcm  fcutorum  novcm  milliuraf 
quam  fummam  fuppofuit  oncri  pariicularis  &deiconi> 
mifli  modo  inftafcripto ,  vidclicct. 

Mandavii  d.  D-  Andreas  Tcftatot  d.  futnmam  p« 
fuum  }i»icdcm  convcrti  in  cmpiioncm  tot  ccnfuum 
RevcrcndilT.  Cametx  Apoftolicx ,  fafta  dcclatatione, 
qu6d  annui  ccnfus,  feu  tcdditiu  nunquam  alicnari 
poiTciit  per  quafcunque  perfonas  ,  ncque  aliquo  piSta 
diminui ,  fed  fempcr  augeri  dcbccent  t  poncndo  de 
■nno  in  annum  fiu^us  in  capitalc  ,  donec  &  qnotJf- 
quc  mvpot  natu  dd.  irium  Ncpotum  petvcniirct  ad 
ctatem  annoruro  t8.  tunc  enim  voluit  ,  quud  tota 
iiSt»  famma  parifcr  iirplicarttur  in  cmptioncm  tot 
ccnfuum  d.  Rcverendifl.  Camct*  ,  Sc  dd.  ttcs  Ncpo- 
'  tcs  uti  pofTcnc  ftuftibus  dd.  ccnfuuro ,  &  dc  iifdcm 
dirponcrc  ,  falvo  tamcn  capitale  (  quod  nuHo  modo 
diminui  po(re  ,  declaravit)  addcndo  ulterios,  quod 
qaatcnus  aliquis  dd.  Ncpotum  motcrctur  quando- 
cunquc  Hne  Bliis  lcgitimis  ,  Sc  natutalibus  >  lunc  alii 
fupcrAites  ,  vcl  unus  tantt^m  fuperftes  ,  fuccedat  in 
toto  dtiSlo  cenfu  vulgaiiter ,  pupiiluiter ,  &  pct  fidci* 
comniiilum. 

Pioccdendo  infupcr  difpofuii  diftus  D.  Teftaior, 

2uhi  cafu  ,  quo  ptzdi^i  omnes  trcs  Nepotes  dccef- 
ifcfit  1'inc  filiis  lcgirimis  ,  &  naiutalibus  ,  tunc  fuc- 
cedanc  in  hujulmodi  fidcicommilTo  Blii  lcgitimi ,  & 
iiattualcs  d.  D>  Dominici  hsicdis  inilituci ,  quibus 
iimiliiet ,  &  dcficicntibns  ftnc  filiis  lcgitimis ,  &  na- 
turalibus  ,  fubftituit  cifdcm  filios  lcgitimos  ,  &  na- 
iuulcs  D.  Ftaucifci  Gafdi ,  addiiis  his  prcciHs  vetbis. 


volini  ipftD.  Teftdter ,  ^ueJhujufmodifiiidcmmiffutn 
rtfttt ,  c?"  rcmantai  inpcrpitmum  in  fdiniiia  ,  detno 
de  Gdrdit ,  fine  mlieiud  diminuiiifilt. 

Suppon^[ur  niodi)  inf.i£lo,  qobd  tfecefletint  dd. 
tres  Ncpotcj  nati  c»  D.  Antonio .  &  ptoptcr  corum 
mortcm  ablquc  fiiiis  pcrvenctit  di&um  fideicomrRif- 
-  fum  adfilium  d.  D.  Dominici  Gatdi  ;fupponitut  prz- 
tcrea  ,  qubd  non  foliim  filius  didi  D.  Dominici 
Gatdi  rcjiqucrit  poft  (c  tam  mafculum  ,  quim  focmi- 
nam,  fcdulictiui,  qubd  filii  D.  FtancifciGardiulii- 
mo  loco  lubftituti  in  tcrum  naiura  non  cxiftant,  fed 
fupcfflitcs  ciiftant  eoium  filii ,  8c  fic  Ncpoics  d.  D. 
Ftancifci. 

Quibus  ica  fe  habcncibus ,  dc  tribus  dabitaci  con- 
tingif. 

Primum ,  8c  ptincipale  cft ,  an  fidcicommilTum ,  de 
qao  agitut ,  fueritcxpiratum  cz  co ,  qubdfilius  d.  D. 
Dominicideccircritcum  filiis. 

Sccunduin  ,  an  in  omncm  cafum  ,  fub  conditionci 
fifinefiliit,  compichendatut  fccmina ,  adco  ut  dcB- 
cicnic  roafculo  dcfcchdchic  a  D.  Dominico  Gaidi  fuc- 
cedat  foemina  foror  AiGti  irafculi. 

Tertium  ell ,  an  in  omncm  cafum  non  fit  rcfti- 
tucndum  didum  fidcicommiflum  dcfcendcntibus  a  D. 
Francifco  Gatdi  ,  dum  non  cxiilunt  cjus  filii  pec 
Tcnatorcm  fubilituti ,  fcd  uniummod&  cjDfdem  No- 
potcs. 

Refpcdu  primi  articuli ,  videbatur  prlma  facic  re' 
fpondcndum  ,  d.  fidcicommiirum  non  cxpitanc;  lic^t 
cnim  filius  d.  D.  Dominici  deccirctit  cum  filiis ,  aiquc 
ade6  dcfecetic  conditio  ,  fub  qua  fuciuni  fubftituti 
filii  D.  Francifci  ,  adcb  ut  omne  fidcicommi(niin 

1  cxpitavetit,  juxti  celebie  einf  Oldtad.  ii.  quod 
palTim  orones  fcquuntur ,  uc  icdaiur  Rota  Remdn, 
cotam  Mcrlin.  dtctf.ij.  num.i.  &  coram  Cavaler. 
dteif.^ii.  num.  i.  ^  decif  num.  3.  &coram  Bu^ 
taiz.  decif  Sio.  num  i.  ^  in  pdrt.\o.recJ,ttif.\6%.nUAi 
Alcograd.  C9nf.Gojnum.\.ltb.\.C^{vcixi.  cenf^.pertit. 
Giovagn.  ««/97.  num.u .  ft/j, 
,    Nihilomlnus  vcriflimum  cft  d^  jure,  qabd  i  eti 

i  ecnf.  Oldrad.  rcccdicur  cx  conjcAuris  fuadcntibut ' 
Tcftatorcm  intcUcziire  fidcicommilTum  ottctius  cx- 
tendi ,  Setaphin.  cUeif.  t}7j.  in  prinap.  Metlin.  dteif. 
Rim.i^.  num-i-  Rot.  decif.i^.  n»m.%.decif.t^/\.  num.^. 
dtci/.iii.  nutn.^.pdrt. i . dtcif.^jium. i.  tem.i.pdrt. 4 .(^, 
ikeif.ijynum.^.pdrt.ttrtc. 

Videniur  concurrercin  cafu  prcfcnti  plnres  conjf^ 
£t\irx ,  quz  id  fuadcant. 

Piima  rcfulcat  cx  co  ,  qubdTcftator  reciproc^  fub- 
flituit  dd.  Ncpotcs  cz  D.  Antonio  fratre  in  cafu ,  quo 
aliquis  ex  cis  decciniret  finc  filiis  ,  &  dd,  Nepotibus 

3  dcfiindlis  abfque  filiis  fubdituit  filios  D.  Dominici, 
quibus  patitcr  dcficicntibus  fine  filiis  fiibftiiuic  filios 
D.  Francifci  Gardi ;  Aiqui  ex  hujufmodi  digtelTu  ad 

*  pluies  gradus  fubfticuiionum  ,  coUigiior  Teftaioiein 
voluiifc  fidcicommiirum  ad  amplioics  lerminos  ex- 
tendi ,  Ccphal.  conf.ti^.  num.i6.  &  eonj.i^i.  nMm.7y. 
Seraph.  decif.  1^29.  nHin.io.  Cafanat.  cinf.  4.  num.ii, 
Rot.  decif\i<).nu.7.iom.i.pdrt.^te.tc  coraiB  Metlin. 
lUcifJ&^.  num.xo. 

Secunda  infurgit ,  ex  co ,  qubd  Tcftator  non  fo- 
liim  pofuit  in  condiiionc  filios  cum  qualitatc,  quod 

4  eircni  lcgiiimi ,  &  naturalcs ,  fcd  ciiam  fempet  iub- 
ftituic  cum  bac  quaUtate  tam  fiUos  Dom.  Dominici,- 
quim  D.  Francilci ,  Cravcit.  ccnf.y.i.  in fin,  Fufar.  di 
fuhflit.  ^«.480.  num,  84.  Mcrlin.  dicifii,.  num.i-  Add. 
adBuratt.  dtcif.i%i.  fu\t  n»mtrt\o*  vtrffteuntUetn- 
ittiiird  tfi.  ■  l 

Teitk 


3^  ->'         '  Joa\iiBfeLpdft« 

TettMt ktfiAak  eic  ttciproca  fdbAittitioiie  etdlniiui  . '  itfif^,  nHm.uflm.fr.  rte.&  dtcif.6 i^.mm.^.fm. 
ifiter  jD£i^<UMtes  mraf  .ex  p.  AatoeAot  &pdilk^v  u  Cevaler.  iw//.4j^  iikih.^.  &  in  R$mM.  hsreditMit 
loco  w  hdc  liddcMiMdwiiilD  vdcaeDr;  Si  cntn  p»-  'ibtP^pmk  x.  Wi^grii  1588.  cottm  Gypfio ,  qus 
5  vavit  ftiafH  ^ilc^los  >  dicendum  cft^  Teffatorem  lcgitur  pod  Fcnzon.  ad  Siat.Vrh.  dtci/.  g^.verfr.ee 
mah6  magii  gravate  voluiiTc  roin^s  diieftos  ad  anum  *d  rtt»  fmtntt ,  Gtovagn.  etitf.^-j.  tmm.io.  vtrf.  mk 
dten  feftuaendiiin  d.  fideicommiffiiin ,  Sutd.  «w/T  *  «Jrll«4iMdMkog^(Mt/.tfo.iwiaiiaIUd«D«(c.««^ 
-  944.iiirm.7.  Intrig1iol.<jf/ii(ry?>r.^;i.ii5.  rrnn).MnMi||}.  '  iJTMHH.itf. 
Ilotaiecf/jS^jiMOT.f^.  reM.i.;>«r/.4.rrr.  *  Btqaod  reqoifantur  conje&urx  i  lcgr  approbatx* 

QjiananD  ,  &  qnidem  cfiicacem  ruppeditant  illa   '  vdiUis  valdiOmilcs  ob  eandecn»  vcl  raajorein  lario- 
vetba  ,  volens  ipfe  D.  Tefldtor  ,  tjuid  hHjHfntodi fidei^  •ik  nemt  nec  attendi  dcbeanr,  qaa;  (int  dubiz  ,  disit 


4  etmntiJfHm  rejiti ,  &  remantat  in  ptrpttuttw  in  fami- 
.  -  lia ,     dmo  dt  GMrdit ,  fint  ali^ua  diminntiont ,  quc 
vccba  dcmoBftcuu  mctucm  D.  Telkatotia  fuifle  pto- 
prix  agnatiotri  CMfnlendi;'  8c  conftrvandiin  pcrpe» 

tuum  in  famili.i  dc  CArdis  bona  d.  fidcicointnillo  fup- 
pofita  i  quo  ftantc  leccdiiur  i d,  emf.  01drad.&  fidei- 
Commifltim  InicUigiiur  IndiftiDfid  cepetiiam  ,  lari' 

Fiil-U.  di fu''/!ii.tjH  i^ij.ni*in.io.^fer;.  C^dnii.d.conf 
4.RM>/i.i9.  Roca^cm.  apud  Mcrlin.  <if ri/gj.nwm.i}.)^^ 
iMim.C.  abiquod  ideia  ptoocdit,  ctiamfi  vcrba  fint 
confecutiva,  &  non  appofita  per  modum  ptincipalis 
difpofitionis ,  fcijuitui  cadcm  Rota  dttif.  44.  pu.  4.5. 
.  ftrt.i.rec. 

Nec  vidctar  obftate  ,  qobd  dida  raiio  conrcr- 
Vandz  agnaiionls  fierit  concepta  per  panicipium» 

.  Voitiii  (^c. 

Quia  cx  rattone  ctiam  confccuriva  defiimituit 
7  Tcftacwem  habaifle  iotemionem  conletirflncU  perpe- 

..  tu6  bona  in  agnationc  ,  quod  fufficir ,  utreccdatur 
i  confilio  Oldtadi  11.  ui  dixi:  Kota  dtcif/^^.  nHm.fn. 


Fufar.  eonfio.  nM.i.  &fe^.  Decian.  S9nf.i%.  nm.iiJik.u 
}Acnoch.e0nf.S^jmmM,  iA^u  PetegttD.  ir  firitmm» 
4(rMi.iM.4j4l^/rf. 
Tales  aatem  conjefturc  non  conenmmf  in  cA 

Straefcnti ,  vcl  enim  funt  lcvct ,  &c  xquivocxjTclnoil 
ubfiftcoiet ,  vcl  a  Uo^oribus  icptobatc 
Prlnadednda',  ciMigrefliooe  sd  plares  (iibftito- 

tioniitn  -^iradu?  .  non  vidctur  in  fafto  fobfillcrc  ,  ciini 
dux  tanmu]  lcg.mrur  rubftitutioncs  $  deficicntibus 
enim  tiibus  Nepotibus  primis  fideicommifiariis  sll& 
qac  fiiiis  ,  rublkiiuit  filios  D  Dominici ,  quibus  pa< 
ritei  abfquc  filiis  dcfundis ,  fubrtituii  filios  D.  Fr«n- 
15  cilci,  pci  qnasfubftituciones  ad  lalemnumeium  icftri- 
&a» ,  non  vtdetur  Tcftaior  ptoccffiflcad  earoplor»- 
litatem  ,  vel  contemplafTc  ,  ant  eonlidctafle  illao» 
rubflicuiorum  fcricm  ,  cx  qua  nonnulli  conantur  eli» 
cete  coojc^iampio  repctitiooe  fideicoromiiTi.  beoe 
Rota  Rm,  duifi^^,  imm.  to.  «r.  & fttf.  fnru  11.  rtt, 
Scnar.  Dolan.  apud  Giivel.  decifjub  nnnt.Cj.vtrf, 
tnmtn  tx  tornm  fcrifiii.  Ad  hunc  cnim  cffe&um  pltu 


fsrt.  i.rte.  Prxccrca  d.  p.irciciptum  ,  vdfni ,  expo-  t^m  rabftinitioncsteqDbamur,  at  pcr  Giova^.  «wj^, 

nitur ,  ^uia  voliiit ,  &  hoc  fatis  fufficicns  eft  pro  re-  8a.  mm.io-  'ierffkxio ,  /it.t.  Mcnoch.  ecnf.-706.n11m, 

pciitione  fidcicommiffi  ,  Buiatt.  lUeif.  741.  numerty  Ror.«n  Bononttn.fdeic»mmiJI.  dt  SMtHi  16.  Mmtii 

&  ftf,  ^64$.  coiam  Biefaio ,  quam  irfeit  eadem  Roft  dMtifi 

Qwnta  -deniqoe  otint  conjcduta  cx  Ulis  TetUi»  2444MMi.a«j^Mr.it.rMcirr. 

f!ne  aHtfiui dhiinmimt  1  ^ue  tanqaamnclaliTa  co>  Rurlbs dM. dux fiibfticutiones ,  tara  fillotnm  Do- 

jur,]tic  Jcccnaionis  videmur  aigiu-re  ,  Tcftatorcm  IJ  mini  Dominici,  quim  filioium  Domini  Francifci.dc- 

imeiicxiire ,  quod  fideiconMnifiuin  jle^ujM  in  alium  pendent  ab  illa  conditionc ,  fi  dd.  ites  Nepoces  priml 


cflei  tepeitian  >  joxta  addoftos  per  Fn&r.  dt  fi^t.  f, 

His  tamcn ,  &  firoilibus  minimd  obftantibus ,  fir- 
mitei  pio  veiitate  exiftimo,  fideicommiiTum ,  dc  quo 
agicur  fuitrc  exptracum  ,  Bc  bona  jampiidem  d.  fidei- 
Commiilb  (uppofica ,  rcpeiiti  libcta  i  quocunque  gta- 
Taminc ,  &  defccndwtcs  1 D.  Dooiinico  Gar^  de  ds 
nd  Ubitum  pofle  dirpooeK  tam  intec  nToi  t  qnfaniii 
nitinta  Toloniate.  - 

Movcor ,  quia  filii  D.  Domintci  Gavdi  fucrunt 
gravati  f4  teftituendum  hujufinodi  fideicommiftum 
fiits  Dir'  Francifci  Gsrdi  in  cafn  »  qno  deccffidcnc 
fine  fi!iis ,  fcd  illi  dccc (fcrunt  cum  filiis ,  crgo  dcfccic 
XO  conditio  fidcicommiin,  &  omnis  fubftiiutio  cvanuic, 
tx  faRe ,  %./! tjuii  auttm ,  vtrfant  igitur ,  f.td  trt- 
htU.l.fihtufuMiliAS  ,  i  .cum  ejUKro  a  tu  ,ff-de  /^g.i.cura 
aliis  Juribus  3Urgj:is ,  pcc  Calanac  (0/^4. iiJiin.ii^. 
Bimin.  lun.  conf.  358.  mm.  i47.<^.tai^^4<4.«mM7< 
Aliograd.  faii/5o4iKm.i.^.i. 

Ec  quanquam  dcfcendences  i  filiis  diAi  D.  Doml- 
nici  fortc  deccfluri  fint  abfquc  prole  ,  non  camen  lo- 
cuscfie  poteft  iiSto  fideicommilTo  ,  c^  jam  dcfe- 
cecit  (Kcb  conditio  ,    fmt  filiit ,  dc  eodem  conf. 
•  Oldcad.  II. 

Et  licet  ab  hac  Theorica  Oldtad.  tecedacui  ez 
.  «onjedatisfttadenitbdsTeftatofemimeUeKiMcfidei- 

commKTitm  mag!<  progtedi ,  mjgifque  exrendi. 
'     HujulmoJi  tamcn  conjeclurx  dcbenc  eifc  admo- 
dom  edicaces ,  &  coocludencc» ,  imb  ncccflarix ,  8c 
II  qus  et  veibis  Teftwaaiu  dednfiaottu.  Roia  Mtmmh 


fideicomniiflarii  deceffiflent  linefiiKs,  ioeA(|ae  non 

opcrantur  ,  ut  i  confiiio  Oldrad.  rcccdatur,  Odd. 
eonj.66.  num.  \o6.  l^cregtin.  dt  fdticom.  art.%.).  num, 
)8.  &  f*ff.ii.  tmm,  46.  & fiq.  B^.  f.  Bdlon.  luo.  em^ 
3iynum.\6.  RotacoratnCoccin.  decif.ig^.nitmtre  n. 
eadcm  Roc.  dteif.  145.  nUm.  i^.fart.  9.  dteif  »44. 
mm.  25.  ftrt.  tu  nttm,  plen^  Alioft*  «sq^  tfoL  «m»* 
tao.iii.1. 

RemoTetnr  pcanerca  d.  conjedata  ex  eo ,  quod  dl 
conf  Oldrad.ii.  procedir  in  cafu ,  in  quo  fa£li  fucrirot 
piures  fubftifitionam  gtadus  *  in  confideracjkienoch. 
csii/:95.iiiM*.49,  Barract.  efi^5i.iM.jtf.  Calanai.  fsn(C 

4JNS8S.1)5. 

IdinSque  hnjufmodi  conjefturam  digrcf&onis  ad 
%6  pluics  ^rndus  fubftitutioiuim  non  efle  admiucndan^ 
rcftacur  Rota  Rimau.decif  485.  ffMin-^.  ftrt.fr.  rec. 
ubi  quod  talis  conjc6tuta  commuQitci  reptobatur» 
9t  qu6d  Rota  tenoit  ,  eam  non  eiTc  admiitcndam 
eiiain  conjoiidam  com  aliis  conjcdlatis  »  8t  fidei- 
commiflum  debeac  imelUgi  tetento  eodem  ifiemate, 
fciltcct  fi  conditio,  fmt  Itherii ,  adimplcarur,  fccus 
lamcn  fi  femel  defeccrir  pcr  esiftemiam  libcioium, 
tane  cnim  ftfnte  tali  digrcifionc  ,  8e  aliis  conje- 
^luiis  ,  primx  fubflitutioni  ,  &  cxtctis  fubcqurn- 
tibus  locis  non  cziftat  ,  &  omnibus  Uc  fubliicucis 
Tia  fiicccdendi  prxcladatur ,  plurimot  caraalat  pro 
hac  cadcm  fcnccntia  defu^l}ii  '.]*.4%o.ntm.^6, 
ubi  cofdem  fequitur ,  &  icftacuc  111  hnc  ab  hac  icit- 
cemia  tanquam  veiioii  in  cunfulcndo  ,  3c  judicando 
.  opAc^ceccdswliim^  plqiiCsrsaau  dxti^j^mA^ 

■    ■  nbi 
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nbi  qaini  coaje^un  cligteflionts  ad  plutes  gtadiu 
iii-p^liciter  acccpta ,  &  aliis  luti  concucteotibus  eft 
Talfa ,  &  communuer  dimnatar  s  quod  ctiana  dixc- 
tunt  Menoch.  ttnf.  46i.ffHni.i5^R.i[t>.  lun.  etnf.  4^5. 
imift.tfi.  Pctegr.  Mrt.i^.num.n.  Bero.  etnf.t^Jtinii.']^, 
iib.i.  Sutd.  («»/.446.  nMm.xi.  Pancirdl.  eonf.g^.  num, 
*^-&f"!'  iicrctt.  c»nf.6^.nu».i.  & Je^  Senat.DoUn. 
mpud  Gtivel.  dteif.  125.  iMlfli.tf f.  Aodicol.  etmr.  409; 
»»(«1.17.  f  iir/.d. 

Sccunda  conjc£bura  fuadata  in  co ,  qilbd  filii  (ae* 
dnt  Tocaii  cum  qualiiaie  lcgttimicatis  ,  patitcr  cft 
viiii  dcbllil ,  cilin  plurimura  fic  folici  apponi  poii^t 
n  ftylo  Noiutorum  ,  qulm  ei  voluntare  Tellatorts, 
uc  ait  NogiKCol.  sUtiM.i^.nm.^.  &  fttf.  Grivcl.  Jeiif 
Dolaa.  uj.  1MM.77.  plcne  Kui.  dttif.ij^j^.  nui»» 
'io.p4ri.  mndte. 

Ec  tanquam  «sna  pluriet  rait  per  Rocam  RomA- 
iSnam  rcjcda  ,  &  rigiuntct  coram  l^uratt.  detif  )85i 
nHiit.i.  &  dteif  i»i.  twm.ii.  pnrt.^.  &  dttiftii. fn^ 
num.ii.vtrf  &  pro  Uvi  ^ptnt.i.  &  dteifiA^-nitHt.il. 
(p-fij  i/vri,\i.rte.  iniximiiatci  iriinf*eifalcs  (inqui- 
bo$  letminis  nos  vcrf»rr.ut  )  ut  plcne  conlidetat  Rot. 
d.dttfni.humn.piriM.tce.  Bntatt.  d.  dttif.^%'i.fnk 
nino.'i.virffrdftriiin  in  trnnfotrf«li\>M. 

Excludiiur  patiter  tcrtia  conjefiura  adduQa,  e« 
recipcoca  otdinata  intcr  illos  ucs  Ncpotcs  piitsol 
Bdeicommiiratios. 

Quii  d.  reciproca  fuit  conditionalitet  Ordinata, 
fcilicet  fub  illa  conditionc ,  fi  aliquis  ei  eis  dccclTe^ 
tic  iftne fliit,  ex  quo  colli^itut ,  hon  foliim  Tcftato- 
rcm  non  intellcxiirc  conftituetc  pcipetuum  ,  &  fuc- 
cclfivum  fideicommilTum  ,  imb  poii^s  intellcxille 
omncs  f  ibftitutioncs  tcvocatas  Kaberi  fub  conttarti 
condiiione  ,  fcilicci  dum  i  Tocatis  t  vcl  fubAiiuiil 
fufcepti  fuiliem  filii ,  ii  tctx.  m  l./t  itgdtitm  puri ,  f. 
de  xdim.  Itg.  t.  dli^ndndc  .  jf.  ie  ctnd.  &  dtm.  Rot. 
corara  Ubald.  ^««/514.  n*iw.5.  Sibell.  vmr.  refil.CMp, 
6 1.  n*m.u.  Caiaaat.  d.  etnf.  ^.fitb num.  138.  ittrf.imi 
tUiptntnt. 

Ec  in  omnem  cafum  bujufmodi  conjedlura  com- 
munitcc  tcpcobaca  repetitut ,  quando  agitur ,  pr»ut 

jK>in  cafu  noftro  ,  dc  Tcftamenio  tranfvcrlalis,  ut  pacct 
cx  BcUon.  lun.  etnf.tC.  nnm.  6i.vtrf.(^umo  dtmumt 
Gt'\sc\.  dteif.nynim.6o.  pleneRot.iffi/laji.wMirt.ij. 
,  ii.pArt.'i.Tte. 

Non  enim  valct  confeqiientia ,  giavavit  Teftaiot 
piimos  fideicommilTaiios ,  eigo  ctiam  gravavic  fub- 

XI  rtitutos ,  &  corum  filios  ,  cx  addufti*  pcr  Altograd. 
e»nf.6o.  nHtH.<f6.  vtrf  &  tx  rteiprte* ,  Uk.i.  Andicol. 
ftntttv.  409.  numtf»  15. 16.  Imb  fi  Teftatot  quando 
leciptocam  inducctc  voluit ,  exptcffit ,  nempi  iotcr 
ipfos  ptimos  fidcicdmmiiTatioi ,  dum  tcfpeftu  fob-: 

si  fticutoium  id  non  cxpreilic ,  noluKTe  incelligicur ,  & 
confcquentet  lalc  fidcicotnmilTum  eicenfioncm  rcci' 
peic  non  poteft ,  Cafanat.  ^»»/4.  num.  171.  Altogtad. 
e»nf.6oJtHm,^6Jii>.t.  plcne Rot.  Rom.itcif.^iynu.\6i 
fAtt.^.rte'  ^ 

Quatta  conjcauta  defuropta  ex  inteOtionc  Te- 
ftacoris  confcrvandi  bona  in  familia  ,  ponderatis  illis 
vcibis.  f^tltntipf  DtminmTtfiMttrt  tfuid  huiufmidi 
fidt$e»mmijfim  rtfttt ,  &  rtmdntnt  in  ttrpttuum  in  fd- 
milin ,  &  domt  dt  (jnrdu  fint  ulitjtut  diminHiitne ,  »e- 
moyeiut  non  folum  cx  co,  qubd  lalis  confetvandx 

*3  agnationis  volunia»  intclligitut  in  Tcftatotc  fuiire, 
tctcnio  fcilicci  thcmatc  ijplius  difpofitionis  yquaie- 
nus  fubftituti  dcccflSiFcnt  linc  libctis ,  &  conTequen'- 
tct  puiificatctur  condicio  ab  co  apporicacidem  fubfti- 
iiuioni  *  ipfa  vci6  aotl4icione  expiiata  pet  okiiuai 
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fubftituiionum  cum  filiir ,  cbrtuit  vit ,  8t  effieacia 
ctaufulae  ,  ncc  poteft  teccdi  i  d.  cinf.  Olditd* 
Ruin.  con/ri^x.yiti'  num.y  verfundt  ptrhic  ,  volum.i. 
Rot.  R»muleeifi}o.  num.t.^.  (-r  ftq.purt.i.dtvtrf  Bu- 
lact. /ff(^8lo  n»m.6.  &fetf.  ubi  quod  non  obltantc 
cxprelTa  lationc  conferVattonis  agnationis,  rctinc- 
tur  ihrma  conditionis  piiijs  txpicflat,  G  fubftituti» 
fnt  iikiru  ,  dccclltiint ,  plutcs  rcfcit  ,  &  fcquiiur 
Koia  dtiif..^i6.  num.6. purt.pt.  rtitni.  ubi  quod  pcC 
confervacioncm  agnaiionis  denoiatam  pci  Trflato- 
rcm  ,  quamvis  dcvcntum  fuciit  ad  plurcs  gradus  fub- 
i^itucionum  ,  non  eft  rcccdcndum  i  c»nf.  Oldrad.  & 
pulchr^  dteif.i6i.  nnmer»  n.part.  z.  ubi  qubd  ratio 
agnaiionis  intclligcnda  cft ,  juxca  tctminos  przce- 
dcniis  fubftitucionis  ,  &  plcni  dtcif.i^^.  num.j.pnrt', 
yrectnt.  ubi  qubd  voluncas  ,  &  tatio  cohfcrv^ndi 
bona  in  fainilia  iccfcpii  conditioncm  primz  lubfti- 
tutionis  ,  ncmpc  fi  hzics  deccirciii  linc  libcris  ,  & 
dt(if6;i.nmmtr»ii.  iim.j.  p*rt.^&  dtcif./^i^.nmm. 
i^.pHri.^.Ttcetit.  ubi  quod  conicmplaiio  agnacronia 
habita  pet  TclUiorem  in  uliiir.a  lubftituiionc  nort 
egccdituf  cafum  ab  eodem  Tcfiarorc  difpontum ,  Ca- 
Valcf.  dtcif.  481.  num.i;.  ubi  iciUibt  hanc  clTe  magis 
tcccpiam  lcnteniiam  Fufar.  czieiiqne  pet  cum  td« 
i\iiX\  dt  fuitfii.e^u.  ^%a.num  ii.  quain  fcnuniiam 
claiii^s  fuit  amplctus  in  (»nfi»o.num  \%.]uriQi,  riM.io; 
l)bi  plutimos  concordanies  adducit  .pleniilime  Alto* 
gtad,  d.cinf.io.nu.g.  litt.i, 

Sed  ctiam ,  quia  tatio  d.  agnacionis  non  fuit  ez- 
ptelTa  in  claufula  pet  fc  ftantc,  fcd  acccfToria  ,  qus 
i4ptopterca  non  vilet  extcndcic  d.  fidcicommilTum» 
fcd  reftringicur  ad  cafum  prxccdcniis  difpofitionia, 
quatcnus  lctlicct  filii  fub{\ituii  dcccfliiTcnc  finc  libe- 
lis  ,  Mcnochi  einf.  goo.Jitb  num.u.vtrf.  primus  ita- 
ifue  eajut,  Altogr.  c»nfio.  num.  ic./it.i.  Rota  deciji 
157.  num.i.p^rt.^.  &  dtcif.^.^(f.  nNffi.io.li.  pttrt.<).rte. 
Coccin.  dtcif.i<)^,niim.-j.  Oiihobon.  i^erf/.  iii.  nw.ig. 
&  confert  rrgula  communiict  icccpta ,  qubd  clau- 
fuix  accelTuti^  dirporiiiodem  non  ampliant «  camque 
non  extendiini  ad  cafus  noji  conipiehcnfos ,  latc  Bat- 
bof.  clduf.i.  ««w.i.j.ef" ftt}.  Rota  dtcif.igi.nu.ii.purtt 
io.rtc.Setaf\\.dteif.li9i.nu.7,  plcn^  Otihobon.«<r<i/^ 
xi9>tMm.i7. 

Qubd  lutem  d.  claufula  non  (lct  dc  pct  fe ,  CcA 
accclToiie  ad  prcccdcnicin  dirpofuioncm,  manifcftj 
ij  patct  ct  co ,  qubd  diAi  vctba  vitiHi  f^.  tanquam 
concepta  pei  participium  leguntut  a  vetbis  ptzce- 
dentibus  ,  idc6qu6  non  dicuntut  ftare  de  pet  fcj 
fcd  acccirofic  ,  coDtinuativc ,  ncc  non  famulaii  prc^ 
ccdcntlbus  fubfiicuiionibus  «  bcn^  Gabr-  conf.  ijS. 
fub  num.i^.  vtrf.  ftunti  igitur ,  lik,  i.  Marcfcoit.  <u4r. 
teJiL  cup.io^,  nMM.4.5.  lib.  i.  Giovagn:(«ny^;9.  nHiit, 
}6.  liii.i.  Ventuiin.  e»nf.i.num.^of.Cocciii.  dtcif.i^/^. 
fub  Hum.j,  itetfeujut  didum  ,  lateOtthobon.i.W«ct/I 
III.  niim.17.  &  feq.  Mctlin.  dicif.^om.icfO.nitm.xo.M^A 
«jiibd  paiticipia ,  prohibtitt ,  viltns  ,  impottant  con- 
tinuatiooemfetmqnis  ,  &  connexionemdifpofiiionisi 
ita  ut  non  poflBt  dici  ex  cis  tcfuhaic  fideicom  miirumg 
led  ea  famulaii  antcccdcnti  dilponciooi ,  bcue  Alcogr. 
eonf.66fuh  num.^^.litt.t. 

Quod  fanc  agnovit  Rota  itom.  in  SpilttMnti  fidei' 
eimmijft  Nivttukrit  161%.  quz  lcgiiur  apud  C-a- 
valer.<<(r*/^48i.dum  in  cafa  Ino  icgebancurhzc  vetba^ 
Volms  pro  conftrvattontfueu^nuitirit  iienM  fku  emnid 
ptfpttuie  futurit  ttmpirtbm  pretigttri  ,  extendi  ,  <^ 
irunsferri  in  mttfeulis  dtfctndeniei ;  ft  lamen  Rota  i» 
d.dtctfjult  num.i.verj.vtri(rn  Demiiii ,  declaravirfe 
dubitaic>  an  pct  dd,  Tctba  poifct  dici  (onfiderat« 
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•gnttkMiit  dwifefyttte  «ftt^itrecedi 

ctnf.  Irrb  non  obflanribus  dd-  vcibis  putavit  pcrrale 

fundaincnciiiTi  non  ellc  rcccdendum  i  dido  conniio) 
^Bt  quanquam  in  d.  cafu  dcciiio  enaanaverit  pro  (idci. 

Commini  cxi(\cn(i.i,  apcitc  tamcn  dixit  Rota  fcfun- 
'date  non  fupcr  dd.  vctbis  Voltns  ij^c.  fcd  quia  prohK* 

bitio  alicnaiionis  pcc  1  cllaiorein  adjcda  (uerai  inora' 


:Kce<Hpo(retab'oiicadtt   '  '  Ai^i<x^&di^mm^<^^ 


futn  reflct  ,  dr  TemM^t«t  ir'.  perfttuum  infatnilia  ,  ^c, 
Tamcn  talia,  &  fitrilia  vciba  non  iunt  apta  ad  indo- 
19  ccndum  fidcicommiiTum,  ubi  non  cft ,  nec  cilc  poteft» 
fcd  fcmpcr  dcbet  inrelligi  lccnndiim  fubjeftara  ma- 
(ciiam  .  &  evcnicnte  calu  'i  TciUcorc  conlidcrato» 
plcn^  Rota  dfcif^i6.fub  nMm.ti.f«rM^M»Said<M^ 


lioue  feparata  addita  caufa ,  mt  cjiM  htnMptrpttui  rt'  448.11*»». itf-  Pcrcgr.  iefdticomm,  numtftjf^ 
«t«wrM(  in  tjm  iignMnont ,  ut  patet fnh  nitm.j.verffttl    ^Fuftr.  c»nf.c).nttm.^.&  fcq.  ubi  quW^i^HMim  ,  in pttm 

^dfli'    ^     '  —    —J-   -.:  . 


^tid  t{fet  Jicenfinm 
Sic  pariret  io  calii  noftro  dd.  vctba ,  totieni  iff*  Tt- 
^t.  iionmiMnaiK  «olomatcin  coB&mndi 

'    agnationcm  abfoliKc  ,  \'  in  quociniqut  cafu  ,  prout 

•  id  colligi  polTct,  fi  didia  tatio  fuillci  cxprcfTa  indc- 
pendcntcr  a^  pr«ccdcnti  difpofitionc ,  velcom  clait- 

ttffula  fcparata  ,  &  qiix  i  proprio  vcfbo  regeretur, 
prout  coiilidcrat  Rora  ii»  cafo  dtcf  \^%.f*ri.(). 
dtcif.f.  nHta.^,p*rt.\o.  rtc.  Scd  cum  ftent  accciroric, 
Ic  faaUileiKUC  prccedenti  difpoiitioni ,  illius  ouii- 
ram  fcqaantoc,  ncc  vateDtmpnfiMaaJI  pefibiiiia« 
&  dc  cafu  ad  cafiiin  fideiconMBHfiim  cxtendeie»  ex 
iam  diAis. 

Nonobftar  »  quM  ezfaiioneagfMiilonis  lic^  coo« 

•  feciirivj  colltiiittir  intcntio  T-ftatcris  confcrvandi  in 

O  .... 

peipctuum  bjiia  in  familia ,  quod  lutlicicns  lic ,  ut  re- 
Cedatar  ab  Oldradl  e§pf.  i»*ts  decif  Rot*  44.  kif»* 

"  f4ri.i.ree.  fupra  in  contrattoniallcgataa]. 

Qiiia  iiu)ufmodi  opfnio  vera  non  eft »  &  totom 
eonciariiini  frcq')en;iori  cakulo  finnavit  cadem  Rota 

fjRtmt  quod  fcilicct  cx  ptolribicione  alicnationis  ,  & 
cx  ratione  agnaiibds  confetvatiTa  >  &  tcceflbria non 
poflir  cxtcnJi  fjdcicommilTum  ,  nec  recedi  va!f  at  i  d. 
Oldradi  ctnf.  fcquuia  Dec  in  fuo  cclcbii ,  &  pafliin 
canoniaato  tit^JS^*  Qt  vidcre  eO  in  drcsf^  14«  WMMr* 
^.dfclf.tg^.nMm.n.&fe(l-&  dtcif.ioo.num.-j.  pitrti 
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peiuurn  ,  :iliquando  enam  reftringitnr  ad  vitam  pcr- 
fonx ,  Altogtad.  dxtuf,6oMUHi\u.  idcm  Fufai*. 
e9Mf.ijjimm.io.^»trfrMi»tfft  Caiiuiat.  eenf.^jtH.ij^, 
*atrf.  feptim»  refporidtri ,  dr  nnm.x%\. 

Quinta  vctb  ,  &  uliima  conjefknra  deiiimpca  ex 
Verbis  (bpra  adnotatis  ,fine  »li!\um  diminmtient,  tolli> 
tor  ex  iploiTct  Fufat.  In  conttatium  fupra  allegaio  ia 
jo  d.^.  480.  num.  78.  Hujufmpdi  cnim  verba  nullam 
habcnt  elHcaciam  pro  extenfione  fideieonniini ,  ho6 
taniihQ  infctunt »  iitfiaealiqaadimiQMionedebnnr 
bona  confervari  penis  rnbllitaios ,  cveniente  rcilicct 
cafu  fubRirutionis  \  Tcf^atotc  ordinato ,  ut  de  OMnttf 
R  ot.  /lem.  declatat  ipfc  FufatuL^.48o<JUk79. 

C&m  itaqae  nalla  cmi)e6bira  «alear  addad ,  tfam 
Vfl  nnn  rcpcriatur  rcprobata  ,  vcl  non  fubliHcns  t  xi- 
ftar ,  bcrndum  cft  ,  non  concutrcrc  conjcfturas  cfti- 
caccs ,  Sc  iiecclTatias ,  qualcs  dcfiderantui  ad  cfi-c^loin» 
attecedatu(ii<.caj*/.01dtad.&  metiro  hujufhwdifidei* 
Commiifum  espiralTe on^ninb dicendum  eft.  ' 

Fortiuj  id  proccdit  cx  co  ,  qubii  non  Jcfunt  con- 
}edhtic  fiiadcntes  Tcftatotem  non  iuiflie  valdi  foUn 
'^'dtomdelitca^atitftiifcenretlratione.  " 

AnimadvcrtcnJum  cft  enim  ,  qubd  Tcftator  ia 
omnibus  fubilitutiooibus  fadis,  nunquam  aut  pcc 
%iam  difpofitionls ,  attt  pct  viamcooditionis  mentii»- 
ncm  fccit  dc  qualicatc  mafculinitatis .  lic^t  fubftituetic 


M.&  dtc$f.6it.pum.lo.tim.l,p»rt.4.&dtcif.2ijtum.    )i  filios  lcgitimos,  &  naturalcs)  Ac  (i  Teftator  quali^ 


}i.  & fi^ftrtji,  &  dtcif.^%%.  »m^.fm.  6.  &  dtctf 
t,mm.^,fttn,ft  &  deeifSj.  num.  is.  fMfru  9.  ree.  tc 
coram  Cavalcr.  deeif./^ii.  num.f.  8t  antca  coram  Se- 

raphin.  dicijM-^^.uuin.s. 

Minus  rdiftic ,  qu&d  participium  ,  viUtts  c-c.  ex- 
ponator  >  fSM  «r/lisr ,  &  boc  fir  filflideos  pro  rcpeti» 
iScionc  fiJcicommilTi ,  fcx  Dutait.  in COaCiaClaiD  MfO* 
cius  ailegato  dct  1/^742.»«»). J- 

-QSta  io  cafii  d.  dttifl  Burait.  tale  paicicipiam, 
tw/fwj ,  &e.  non  legcbacur  il  prxccdcnti  fubfticucio-       fubfiiruit  filios  Dom.  Franeifci  Gardi  fui  a^^inti , 
-  ne,fcd  ipfum  rege^ac  totam  difpoiiti^nero  fubfcquen-       fic  ad  favorcm  unlus  agnati  cancum  fubnituiio  fa 


caccm  lcgirimitatis  cxprimcte  fcivit,  utique  fcivilbc 
exprimctc  qualitatcm  mafculiniiatt*  »  fi  volnotatere 
aWoIutam  hahuillet  confcrvandi  bona  in  agnaxionc, 
A\'.X3n.ctnf.'^S.  num,t,liy.6.  Surd.  «■•"/1 564.  nHm.i, 
^trf.Mceeilit ,  bcne  D.  meus  Aliogt.  luD.caifrr.38./ii^ 
91m.it.verf  nlitrM  effcmc'ffimm ,  JilM»  Ladoftf*  «Im^ 
46.'f  nuw  ij.  &  fccj. 

Nocandum  cft  lccundb  ,  qubd  d.  Tcftator  dtfi< 
ctcniibus  (iliis  D.  Dominici  fuifratiis  abfque  proilc^ 

& 


tem  ,  uc  ipfemcc  dcclarat ,  nWM.}.  vetbn  cnim  etant, 
«•/CM  Teftnttr  Sflnm  ^diffinm  ptrpetno  mantrt  $9 
^dnnt.ftmHim ,  &  offinttont fna  mafcnltna,  idfoprehi' 

-  hnitd-c.  &  conicqucntct  d.  parcicipium  tepcriLbatiit 
>  inotatioocde  pct  ic  flantc ,  &  per  modum  principalia 
.  ^i^fitfenit ,  illodque  rcgcbat  fcquentcm  prohlbltio* 
^oem  aiienacionis;  Undc  non  mirum  fiBuratt.  diietic 

-  iniUoctfu,  qubddarcapparcbac  de  voluntatcTefta* 
^tOti^^eoijfervandi  bona  in  agnatione  ;  ubi  enim  Tc- 

iiator  pcr  viam  principalis  dilpofitionis  mandac  boua 
confervati  in  Bimilia  ,  intdligicur  indu^m  fimplex, 

•  &  abfolutum  fideicoromifliim ,  ut  notat  Add.  ad  cun- 

•  dem  Butau.  d»tUAix.mmA%.  At  (p  cafu  noftro  di- 
▼erfiniod}  res  (e  haber^  diftom  enim  panidpium, 

■'Qtl<ns  ,  &c,  ncii  rct^it  fcqucntcm  tlifpofitioncm  ,  fcd 

-  tegituc  i  prxccdeuti  fubUitutionc ,  &  'ftat  ibi  cenfe- 
^  ^oriTi  ,  tt  acceflbiii  ,  -{dr6que  non  valet  extende- 

re  (ideicommiirum  ,  fed  illud  icmanet  tefttidlum 
ad  cafus  pcc  Teftatorcm  cxpiefros  ,  ut  diAutn  cft 
fiipra. 

.    Sc  Itcct  iadiftadaafida,  ^dai$»  &t,  lcsmHc 


fuif ,  non  3ci  fjvo:em'aUocam  agnatotum,  cx  qua 
deptehenditur  TcftatoteiD  non  habtulTe  ptc  ocuitt 
"conrervationem  agnarionis  ex  diAo  tinico  graAi  (nb* 

ftitntionis  ,  Soc.  Jun.  conf.vi'] .fnh  num.i<;-  &/c^.lih.i, 
Gabr.  ctfif^-].rnm,i,  hh.x.  Ludovif.  dtcij.^6^,  nu^i-jj^ 
C^y?f.Altogr.lun.<iMmr.)tjMiat.i4./il>.i. 

Accedit  tcrtib ,  qubd  fotmalis ,  &  fpcci(ica  prohi- 
bitio  alicnacionis  non  (iiic  appoftts  pci  Tcftatorcm} 
Ncc  in  aliqua  conndcratione  mbcri  poteft  declaittip 
fada ,  quud  fumma  fcucorum  9000.  alienati  nott 
potcft  pcr  qujmamqac  petfonam  ,quia  d.  prohibitto 
nonfuit  pcii'^:ti.i  ,  icj  sd  tcirpus.  doncclcilicetmi* 
not  naiu  cx  luis  itibus  Ncpoiibut  primit  fidcicoai- 
rnifartis  pervemlTer  td  arratem  annoraiiAB.  oc  clarf 
cxponicur  in  Ttf^amcruo;  Ac  cx  co ,  qubd  d.  figc« 
malis  piobibiiio  alicnationis  pet  TeiUtoicmnooitW» 
ift  appofita ,  aiguicui  non  habniHt  abfototam  laiioi 
ncm  ^onfcrvandi  bona  in  agnationc ,  plcn^  Rcdcna-. 
ich.  cenfi/^.  nMm.6t,  lih.l-  Alcogr.  lun.  d.comr.^^i.Jnh 
Hntfi-iJ-lih.i. 
£1  caiH«e|aftiaio  $  oea  iocltcit«es£ui,  qubd  hu- 

jitfmodi 


I 
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Confilitim  VilL 


jiifiMA  fi  jeycwAmiMBiBi  fieric  dttfn^um,adeb  uc  de« 

"  rcendemes  a  D.  Dosrinico  Gjrdt  poffinc  ii  libituni 
difponere*dc  boms  ,  8c  eftcdjbiis  jirtipridena  d.  fidei- 
conunilTo  fuppoficis  ;  Idem  tamen  eflet  dic^iidwfll 
|4  fi  atticnlus  tiCet  dubius  ,  t^tA  in  dubio  MO  o- 
duftonc  fideicommiifi  fit  reToIvendam ,  Pufn.  «•mf. 
4i.tmmitQ  3».  Gabt.  »miimj7-  ^*  '-  Ro'* 

tUcif  66^.  »mm.  14.  fsrt.  1.  ^  d*f»^  370.  nmmm  31.  j 
^4n.5.  &  ^ri/.iji.  iiiiw.«>^ir/ J.tJ'  d«»y^»44- * 
A%-p*rt.it.  rte. 

IWOCC.  itdU|ue>lD(ubfi(lrncia  fideicqmmiffi  praedi- 
fc^itufc  omtfiob  futie^iluiA  infijjlae  fii^cr  fe- 
cunilo  ,  &  tertio  ex^dubiis  fupia  propbfitts  ;  Si  enint 
fideicommilfum  fuic  expiratum  cx  eo>  qubd  filii  D; 
Pominicl  deceflerant  cum  libctis,  fruftratoria  eft 
invelUutio  ,  ati  ftBmin»  defceodem  i  dido  Domi- 
taicQ^iu  capax  tiiU  fiJdeodiilnlfi  ,  flc  Ne^cet 
D> Fnncifci  Gardi  polfintinomnem  cafum  fuccedrrc, 
dumitffi non (uexum  fubfticuiti  fed  fubftiiucio  fafta 
.  fcic  ad  favorem  iilioioin  d.  b.  Frihctfd. 

Nihilominus  i\co  ,  qtibJ  quando  ta!c  fidclcorln- 
lniirum  non  cxpicallcc ,  in  dcfe^um  dckcnJcncis  ma- 
fculi  i  d.  DominiCt)»  fuccedere  deberec  fcfcmiha .  feu 
forord.  defcendcntis  mafculi  »  ilonobftaoie»  ^ubd 
'  in  alicpam  familiam  fueiii  nupn oB  eam  caiioiiem» 


5ii 


;.  «onfervak  ^  duraitre  e)as  vitit^  tlc&^  tn  i^^iOuia 
iTMfcoloiun)  eft  capax  fidctcbmrelffi  brdinaH  ad  (a- 
vorem  domus  ,  dc  tamilix  ,  lic^t  fub  ptoprib  cocno> 
minc  dcfigQiia,  lit  !n  punAo  firmavit  ^leai  fioak 
IttmMmul^,  lii.  Niiiiii.io.  iiJi.  &filif,Mn.g,  fte,  Add. 
iAl»Mn.'itetrj9i.  Hum.ii.  AndreoL  «iiiir#v.4o^. 
h«m.ti.  Alcogr.  lun.  £«Mi'.|8jrtkit.d^/<^Jili|J|8iljtt 

ktfpcda       ccRif  ARicaU ,  «iredeleni  tUpotH 

«LD.  Francifci  non  coirprrhcudi  in  voCacione  fsAi 
de  filiisejufdem  Dom.  Ftjncilci ,  ob  camiaiionen^ 
qobd  in  fidetcommiffis ,  maiimS  tranfVerfaHUm  Ne* 

jiSpbcei  noh  veniunt  fub  fiHoiiim  app^lliiiohc ,  etiam^ 
n  talis  vocatio  fueiic  collata  in  fuuitumeveiuum»  at 
iirmavii  koca  tn  Btntn  fidiit^mip  di  iM^^OiAt^ 
N*9MAHn6fi-  coram  Bichio,  quc  le|ttur  apud 

-  Bonien.  taAia.  UiaI.  Jtcif.  »1.  iiAfli.19.  (^fif.  eodeid 
Kmidetif.^oi.ftr  m^0rt.%,Ttct»t. 

Ec  li«^£t  id  non  pcocedac  ftamibus  COa|edurii 

l^tomrirlom  ibideiiiibal  i  ot  ib  iteif.  6.&  tkeif.  xu 
fMi.^.  Tie. 

Rcquituntut  tameb  .  con)e£lu^  admodum  ut- 
gences^  Ac  efficacei  ».9Mk.£0|ieatr«l}int  in  di^ 
dteifittOttitt,  th  ftarK,f,U  ikiiiMia  UlBk 
tJoftro.  .  ■  ....  . 

Mciit^  ftc;  Ei  ^patv  Ite.  Mte  ail( 


t  AV& 


i'. 


4 


by  Google 


1  N  D  E  X 

RERUM>  AC  VERBORUM. 

.    .  Quae  in  hifcc  CoNSiLLis  comincmur.  ' 

'■''^  Ffhr  Numerfu ,  Confilium  ,  Secftnduf  ,  Numerum  Margioalem  tUnotAt, 


,  A  .  .     .   *^  ftt  num  i.  I^ecl*ra ,  «t  num.     j.  &  fiq. 

)^£jjjj^  ■         *     "  PrvbandHmeJl  cfnjiiiittmmpcjjidi^ede  trmptre  eoaSlu> 

tmii,  nnm.  io> 

FrfAi/  in  MntiijHii ,  rrKm- 

-  Audorcs  cxplicati  aut  laudati. 

/  £    ,  '  J  r,  BurAtt.  decifT^i.  num.  i-  tn  aiutim  ttrmnu  orecedM/i 

nrcMitJapn.lu.L.nJil.i,n,m.       Confil.  ' 


CT  tO  cempetii  iUi  ,  cMjtu  centempiM- 
liene MliifUnlfuirrelitluM,  •lui  di^tjuntn, 
Q-ex  taii 
pt*iM  dicitur 


£i per  tMin  }ui  irreVoaAilt  acifHiritur,n.^o. 
Adeo  ut  pejfit  ttiam  Agere  executivi  ,fi  >t4fi*Mdedt fiubje- 

CU  mdterid  ,  num.  ^ 
AiAximi  Mccedente  $tipHl4tioHe  NiiMrii  fn  Imere^ 
kdbentibiu^. 

itdificare. 

%yBdiJicttre  in  fu»  ifHilibeifoteft,  ufijue  dd  Calum ,  Conf. 

4.  num,  i^. 
Amptid ,  ut  num.  ilL 

FMlUt  concurrtnte  in  ctHtrdrinm  tdcitd  vei  exprejft  cm- 

ventione ,  num.  11. 
Item  fMUit  ffiMd  MmutMtionem  ijuie  MdifieMret ,  num.ii. 
*/£dtficMn  I  prope  doinum  vicini  ,  dtbet  dimittert  le^iti^ 
mum  JpMiiHM  ,  num.  A^L  io_.  41.  &  4X- 
/EiQuIatio. 

£x  qmhm prohetwr  MmulMiio,  Cgw/r^.if.ij.t^.)).)^.».}^. 
Agnatio. 

AgnMtionii  cenfervnndM  rutie  defumiiur  eiiMm  ex  Verbit 

confecHiivUfConf.  8-  num.  7.  Conira  a.i^.  &  ilL 
jlgHMtienif  cinftrVMndM  rMtio  in  fideicemmijjo  tenditiinM- 
li  inttlli,itur  rtitnie  ihemMtc  di^ofiiionu,num.  ij. 


.  nutn.iS. 

Perejtrin.  dt  fidticem.  Mrt.y.  Hm  ifi-  MuneritM  nin  eJl  luts  « 
Cinfii.  I.  num.      vti prictdii  ui  in  hm.  ij, 

B 
Bona. 

BOHm  ftdeiceiHmiffdriM  MtienMtMptr  filium  prilegitimd 
cum  pMQortdimtndi  ,  &  deinderednttpiM,Mm  remM- 
neMnt  tiberM  ,  vet  refumMnt  ndtterdm  Jidticemmijp  ^ 
Cenfil.i.  num.  y. 

. •  *  - ^    ^  ^  •  c« 

Ccnfus. 

CEnfm  impifitm  per  fideicernmiJfMrium  fuper  benit 
^rMVMiu  rejiivitur  ptr  mertem  impentniu,  CinfU. 
num.  Ij. 

Anper  Cenfm  impofiiionem  inteRigMtur  bend  tMliterdiie- 
nMid,  b^*4  cenftMntur  tltcld  ptrfilium  prott^iiimMt 
ttum.ii.  &  u. 

/tdut fitim VMriare deinde nen pijfu  in prMjudicium  lurii 

Tertio  tjUMfiii ,  uum. 
Dt  cenfm  rtfetutiene  Aeccndum  tft  per  dQum  reirejmi' 

Itm  ,  num.  lAi 

CcflSo. 


jl^nMttiuu  cinJiderMiie ,  ijUMndi  ciniineMiur  in  CtMufuid    Ctfftoni  crediti  ,  ijUMnd»  ibfltt  dijpifitie,  L  per  divcrra^ 


McctfferiM,  num.  i£.  <^  ifi. 
Ex  tjuibui  cemgMiur  TefiMiirem  nen  init&exiffe  jigndti" 
ttti  confutere ,  nMM.31.  ji.c^  jj. 

Alicnatio. 

AiienAtio  primdfMUM  ptr  filiiim ,  dt  honit  fidticimmijfi 

grfVMiu  tmpuiMturin ttfitimMm,  Citifii.  ^num.  ij. 
E^iamee  in^ito  ,  nHi».  ly. 
N ec  dtindc  VMriMre pittft ,  num. 

Jte^uiriiHr  tamen  atienMiie  trdnftMtivd  Dominii ,  num.xo. 
7^ec fuffiragMtHr  cenfm  impifitie,  num.  2S. 
Centrd ,  tjuid  fit  fufticieni  ipfa  cinftiiutii  Cenfm,num.ii. 
AlienMtie  bonorum  Minerii  ,  nen  Mdhibitis  foiemnitMti' 

bui  StMtuiMriii,efl  ipfo  lure  nHlla,Cenfil.j.n. 10.  ^ 
Dectara ,  ipfe  Minert  voltutt ,  fecm  tHi  iMCtnte,  num.^\. 
De  nuBitMie  iMtii  MiienMiiinie  non  peitfl  eppeni per  Ter- 

tium ,  num.  ^ 

AfTociatio. 


1.  ab  Ana(Vano,C-  MandaTi7C(iff/g./».ii.jj.c^y?^y« 
Claufula. 

In  reliquis  autem  bonit,  appenitur  de ftyto  NotMrierum^ 
&  ijuande  non  rtslringaiMr  ,  Cenfil.  h  nu,  ;o.  \\-&  lu 

CtMufulM  Confliiuii ,  (^prtCMrii  cir.tinti  in  venirefMcut- 
tMiem  Mpptthendtndi  pejjeftienem  prepriM  Muiieriidte  , 
Cenfil.  t,.  num.  1. 

Et  iion  alias ,  alicer  &c.  impertiu  indiierdbiiem  fermdm^ 
num.  i&i. 

Ctaufuta  tviilionii  txttnfM  tH  MtitndendM  ,  Cenfit.jji.ii. 
CtMMfula  cateraiM  debti  txitndiftcundMmftyiumpMriicH-  , 

iartm  NeiMrii  ,ijuifu:t  rifMtm  dt  Inflrumtnie,H.i4. 
Quod fi ipfe  dectJftrii,ijuomode fit  txitridenda,n.iyi6. 17, 
Aieriuo  NeiMrio ,  Ctaufutd  extendtndd  elf  per  cufteeiit 

ArcLivii ,  nuia.  iJi. 
Et  qHomide ,  num.  29-  (j-  }o. 

Conditio. 


AJfeciMiii  datur  ud  bonM  cenfiia  vigere  CtMufulM  cenfti-    Cendiiiene  nen  pHrificdtd,  dejieit  cenditietidtum  ,  Cenfil. 
iHti  t  eiidm  tintrd  Tertium,  Cenfii.i,  num.  i.  JLituitd ,        i»  twm.  17. 

\  Confiimacie 
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■  Confirmatio. 
t»nfirhkn6  nQm  nn&i  non  vdtti  nifi  Hti  ntvm  gSim  , 

Ctnfit.  2l  num.  \\. 
ytdti  mi  IX  nunc,  ntn  uti  ix  tmne,  nnm.  i^. 
/»  iUm  re^riuuMr  ill*/iJimniiMtts ,  ^tu  ixigcbiUttHr  ifu 

.celt\fr*tionifrimiMSitu,nm)». 
CmfirmMmr  /ttlta  hhCw  minorif  ex  fiUntit  ejuintinennalii 

fofiqiuu»  ipfi  efeclmtfuu  mmjtr  ,  nHm.  j^. 

.•■  .  CoafUruCarius. 
CenfUiHntritupvfl  mortem  Confliimentis  ,  qumndo  amit' 

tmt  civiUmfo^ijJionetn,  tinfi  mtim  fmerit  tmiffti  foffit 

mtifmemltmte  empifmit  ptjfe  ftontmfroprim  mm£ioritmte  i 

Confil.  3.  nuM.  8.  tf»  j.  , 
J^tbetprohmri  Ctnjhimtittem  paftMjfi  tlimptrt  (mrrmSmtt 

nmm.10.  .  ' 

FmUtt  ia  mttti^it  i  oimm.  it. 

Crcdicor.  • 
Crtditorit  neiH^entimndn  mquieum^iie  ttmpirt  eJ}  indi- 

fiinSti  CMiculmnd*  ,ftd  k  dit  tjHofnte  cejfatHm  in  filtf 

tione      ipfepoitrmt  mJlerti  f^facert  yie^Uxit , Cenp» 

t.tmiti, 

'  D. 

Diaio. 

TKniimttxclmditnoHexprefm,Cttif.i.nHA^  ♦ 
DiTpofitio. 

Di^tfitit  in pimm  tmmfmm  %  ^Handt  dicmtur,  CtmJiL^n,  ryt 
Dotnioiuin. 

Dt^'nium  intelUgiimr  trmn/lmtUm  mtdimtltt  t*i^m  bmkHi  i 

traditione ,  Ctnfil.  j.  num.  1. 
I^iitmturtxpiuriltmfimHijunBu,niim,i^ 
Donacio. 

Vtnmtit  fmSm  mkftnti  ,  licit  prt  t6  Neimrio  fiipktmnlt  ^ 
pttifi  mnti  mcctpimtitnem  denmtmrii  rtvtemri,  CenfiLj, 
num.iO.  Ctntrm ,  num, 

Mmximi  dmtdfcientim  im  dtnmtmrit ,  num.\ii 

Eii*mfi fuerit  jmratM ,  nim.  %  4. 

Dinmtit  inpiam  emmfmm  inttti^ii^  indifiinSi  mcceptdtd^ 
niuu. 

D  latit  tnnHHaoh  defeBuminfinmmiionit,nm.i^i  ■ 
FmHitJifmerit  trdmdtm  in  pimm  cmufmm,  num.  ji»  ' 

E 

Evidio. 

EViSitnit  ciMtfjUmtJttenfm  eli  tuttndtniu,  Ctnfil.  2. 
ExceptK). 

JSxcipiio  in  unt firmat  re^ulmm  in  aliii, Ctnfii.t.num.M. 
£xceptiontm  [  rtjHtianicm  ,  ex  1.  per  diverfai  ,  &  L  ab 

Anadafio ,  C.  tMaiulari ,  mn  ttrtim  ptjfit  tpptntrt  4 

CtmfiL  ^  nmm.  \x. 

Expehfz. 

Bxptnfa  nonftitnt^tamrt/iifi  addtminuwt,  Ctnf.^.n.ij. 



Fideicommiifarius. 

F/dtietmmiJfarieaienti  incumbit  onm  prihmndi  dttrm- 
aiont  tfuifft  eonfumptMi ,  Conftl.  (u  num.$. 
Ftjfeffor  4 fideieommijfario  convtniM ,  peien  fe  lueri  mt. 
diMnie  txcepiioni  deiraSienitm ,  ^ua  ctmptttbani  grm- 
vaio ,  num.        de  raiione,  num, 

FidcicomnaifTuro. 
fideicemmiffibtna  poffunt  miienmri  prt  dthitt  fideicom- 

mitientit  .Conjit.  Cu  num.  u.AtHplim ,  ut  num.i. 
Bt maxime pro legiiima  ,  eir  irehetiimnicm  num,  i^&±. 
Aiitmmtum  tx  fideictmmifio  prafmmitur  ix  tmufa  ItgiiimMf 

^  irebetlianica  ,  riHtn.  ^ 
tidii(tmmi£itm  untvtrfalt ,  ^umndt  difmtmr  ,  C^nfii'  ^ 


num.  20.  &■  ii. 

Ptr  p^ncttlmrtfHbfitjuent&faaum  iitn  refirintitur  ad 

pracedent  umvtrfate,  nHm.ii.d- 1^. 
£'iam  nSappofitMprohibittone  txprefa  intrMtteialitJt.il 
FUncommtffHmfHb  ctnditioHt,  6  lii,,  fi|;;,  ,f«Tr4^; 

txtntnttbus  ,  Confit.  LnHm,L&,o  '^"^'"T 

FaHtt  eoneurrtntibm  eon,e(Iurie  eonirariumfmmdentibut  1 
nmm.  i,  * 

Et  tfUa  fint  ,nutn.}.  &^  Vide  tmmen ,  num.  „.  & 

D'irefioadpturt,gradmfHbflint.ionkmeiHando%{rfU 

Non  tfi  jHjficitns,Utrtctd4tmr i  ConCilOtdrad.u.  a.  16, 
Non  rtlivat  conjtaura  dtfHmp.a  tx  to ,  ^nod  fitiifHtri» 

yocmtt,eumtjHat.tMit  tegi,tmitaiU,nH,n.  17 
^d  dt  verbHperpetuitatem  dtntimntibm ,  vHtn.  15,  ' 
iitdubtoprttxclufiontfideictmmiffi,num.)^  ' 
Fidcjuflbr. 

Fiiri«/«.  etnftniirt  dieimt  alieHaiioni ,  Ctnfil.  ■7,nti.&' 
F,de,Hffor  ^umndo  rtmmnemt  tiligmtm  md  omnim  in  cinirm- 

tlH  cortitntm  ,  num.  i^. 
FidejHffio  tanijHmm  acctfforim  corruit  ,  nbi  principmtu 

ibtigano  nonfHbfiftti,  nHm.}i.  Fatiit  ,HinHm.  xu 
FidtiHjfor  non  poitfi  dicere  de  nHUiimte  cttitrallus ,  inqut 
ifft  interveniiin.  ij.  * 

Filif. 

Fiiiermm  ^ettmiione  infideicommiffo  tr^difvifJkU .  ntti^ 

'oeniHninepbiet  ,Confil.LhHm.i6. 
FaBit  Raniibm  etnjtaHri*  in  conirarium ,  Uumi  37. 

Focmina. 

Famina  tich  nitpia  in  atienamfamiliam  rtiinet  jur»  fmtn 
IHint,  ,„  dtftclHm  mafcutorum  tfi capax fideictm* 
mijfi  trdtnati  mdfmvoremfaiuiiie  i  Ctnf  L  ^nnm^ 

-  H. 

H^ixicditat. 
t^reditmi  viventii  non  pottfl  repndimri  ,  CtnfiL  ^ 
num.      InitUiie ,  nHlm.  u.  &  i± 


Jgnorantia. 

IGfiormniim  juris  non  potrfl  alli^ari ,  maximi  Jbi  mtitut 
de  tuer^  capimndo ,  Confil.  7.  num.  4«. 

L. 

Lcgata.  ^ 

LEiMim  ,fempraJl£aiafanahertdi,  mn  comprehendan- 
tur  in  reftiiutionefideicemmijfi,  (ncju^fiio  invotuim . 
Confi,  num.  w  —  — 

Pendete^Ht  rtfoluiioi  ctnjeaMrmtm,&  mtnte  defunai,n.iQi 
Ex  ^Hibm  ntn etmprthtndantur,  umm.i..^.e,.s.  &  6^ 
E  ctnnm ,  tx  ijHibm  rtmantat  (omprthtnfm,  num.  lUK^it 
iZi  iL  18.  Z5?.  10,  Ei  infia ,  nHm.ii. 

Legitlma. 

Ligiiimmm  tUgiffe  intelH^iiHr  fi/iui  ,fHpereo  fundo  ,fuper 
qHopofl  nortem  pairu  ctnfum  cenflitHii,  nenftcmacfi 
ipfifitim  exprtfti  Itgiiimam  titiiffit  fteptt  di^t fuitde, 
Confil.  ^num.      A  i^. 

Secdeindivarimrepotffl  ,num.x4.  '  ' 

Sed  ifHod  non  fHffciai  ccnfMimpofiiio^n.xi.  Contrm^.ix{ 

Alitnaiio  prima  comjiHtaiHr  in  Ugiiimam,nHm. 

£/»•41»  inviio  ipfo  filit  mlienmnte ,  Hhm.  iL  Ji. 

EifHbftquentes  exctff^a  rtiranantHr  i  num.  li. 

Ltguima  ,  &  TrtbtUanica  ntn  poJjHnt  detrahi ,  non  etnm 
feao  inventario,  Confil.^.  n.  &  Contra ,  n.^.&feqn. 

Ltgiiimanon  dtirahiiur  ex  fideictmmifft  pmrtieulmri, 
nifiinfHbfidium ,  num.  ly. 

Cmiineumkmt  tnm  prtbmndi  txifiilitimm  mlitrumlono' 

^7  i 
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frtntntxiflnttiA  fuSicit  prtfmmfim ,  &  conitaHrM.H.iC 
MsximinMititjuu  ,1*'^"*'^ 

LttiiiMMit  iehct  hAbrre  fUitu  i»  ctrporihnt  h^rtdttmu 
.  ,,,„  inmtbilthu*,*»' cvmtis  ,  n,tin.  ^ 
Liccntia. 

liceitiia  ctficcjf*  AlienMnAi  iliqttes  ejfcata ,  ar^Mil  iiL, 
etttertt  fitijft  denegMatn  ,  Confit.  i.  nmm.  1 1 . 
Littcrx. 

JJitr*  mipOM  inier  MercMtres  habent  vim  fmklici  in- 

firinnenti,Confil  y  nmtn. 

M. 

r».  Merccs ,  Mercttor. 

Ercibiu  in  dominium  debitorit  irMnJUtit  fofian 

•         -  tflL^ 


M 


fHpTA  evi  txperiri  creditores ,  Confl.  ^.nn.i 


I  N  D  E  X. 

f wvW  ')tu  in  renMnciittttritim ,  dtnjil.  i,  nM.r.&  14. 
JJcii  ifmtmdrttiMnciMitnemksbeMt  pitQMmrtegittivum 
4^rm*tiVMm  qmtmd  renMHciiumriMm  aniintt  pMHum 
affifmMtivmm  de  fmccidendo,nn.\i^ 
Ptteft  i*men  fieri  eum  \itrdtaento  per  mtdum  pmdi  dt  nt» 
petendo,&  fmfttnetur  ut  iAdicuti«Mt,nJi£^}!L  xu 
£t  qMifit^etim  ntlit  rtnmucmtionit  ukdicuiiv*,  dju£^'. 
&  iS- 

FuclsperMtHachMm  nMtt prefejftontm  tbftMMtHMfttrtt, 

num.  1.  > 
Exceptio  rennnciationit  iicitur  liiitfinitM,  &  rtpeiii/im 

itt  M^enteM  A  linnne  jMdicij ,  HMm. 
CenerMti ,  &  imr.ua,  efHmndo  non  ctmprehendM  iiisnLi 

fideicommilJuta  dctnde  pmrificatMm. ,  «»«».4. 
NMlta  non  ebflai  Monaftcrio,  n.s.Dininiue,mtn.\7.&  18. 
Oujtndo  coniintutpailum  denou  peiendo  ,  nmm.  6i_& 7. 


^jmercaterei  dHmvendunt  merctt ,  babtiafide  deprttit,  iranftaiiva ,  alia  abdnativa,  feu  ^ua  valtt  itu 

r.  .  .  ^L...  .  ■mm  padi  Jc  uon  peiendo ,  num,  8.9.  ifli(^  iL. 

Htreditaii  paint  viventtifacla per  fUiamfuslinetMr  %t» 


nuBam  habent  fmper  ipfts  merHbut  pr*laiioHem,nu.  lO. 
&  ii^ 


Munis. 

'^urmt  tx  ijMibntdicaturprtpriui ,  Confil.  «««.ij. 
Murt  proprto  vicini  ddificans  non pttefi  adharere,nM.  ij. 
^id  in  ttrmittit  SiatuU  Luctnfu ,  Hum.  12.-  &f*<}J- 

N. 
Notirius. 


nbdtcativa  ,  num-  iji- 
/ri  reiitinii.iiioniiiut  ahdicativii  ,&  tranflaiivit  ,finuit 
verba  dedit,  ccflit ,  &  lenunciavit  ,1»  ^Mtfenfii  finL, 
Mccipienda,  nnm.  11.  &  14^^ 
Dtfictentt  perfonu  contemptata ,  rev^antt  rtnunciMit  f 

MMm.  iy&xCi 
Contra,  in  renHnciationtfaila  rtli^enii  iHtmitU  ,  ft.  j6. 

STylMmiuftificAniibm  NttaariifftsndMHi  tfitCenf.  2±  g,ttigitnit  i^grejjm  efl  eccafto  renuniiandi,  non  caufa 
Halii  i  num.  17.  CenirM  MMm.ji.&f^ide,  nu.  32. 
StyiMt  dttindi  dtbei,  >fi».i).  PdUaiMtMitu  Relijitr.it  iMUMtfmHt  intttpritaMdM  ,  qmimtt 

NoVatio.  fa£la  in  fecMlt,  nMm.  i2< 

ll0Vniit  ntn  refMlidt  ix  ntVit  MjfignamtHiii,fei  iM  intiUi-  Renuneiatio  mh  dicatwr  reMlit  <  vtlpirfinuiii ,  flndtt  tti 
•  jmmtur  dcemmmtMtive  dMtn,  ntn  exiinHive,  Ctnf.^  n.19.        mente  toHtrMhentiMm  ,  nMm.  ij. 


Nunciaiionovi  opcris, 
NMnciMtitHiintvi  operitrtmidiMm  itndit  dd  imptditn' 
dumfacitndn^m  ad  ttUettdMmjitmfaaM  tCtnjf.A,.  aki 

P. 
PaauiD. 

PAOu  utilid funt  dtiindendd  ,Ctnftl.  i^nu.r^. 
Patcr. 

fattr  gravando  fUium  cum  onere  reftituendi  btnd  ,  notu 
ptteft  iHi  prtjudiMe  in  te^itima  ,  Ctrtfit .j.  ff.14. 
Piacaufa. 

riam  edMfum  ref^iciunt  retiflapri  Mijfts  ,  &  iftfMffid- 

gimmanima,Confit.i.nMm.^ 
Non  Mtieaditur perfina,  nec  tocMi,  emi  fetin^uiiMr.fed  in^ 
quum  eaufam  reticlM  cedant ,  ut  dicamMr  in  caufama 


Ex  qMibui  dieaiMr  tidlii ,  nMm.  J4:  Ji:  ^  fi^n- 
Rtdiii  fimptr  ixtludit  renunciantem , 
Rctraherc. 

RetrMhere  volini  vigiri  StMtuti  Lttctnfit,  dAttprAartJ  . 
bena  rtrrahenda  fMtJfe pdtrit,,  &  uvi  MJienantu,C»nf 
2-  num.  L. 

hoc  idem  fit  prtbdndMm  re^eilu  pdirit ,  &  dVi  ipfiut 
retrdhettit ,  num.  yAi 
Pro  bonti  in  commmnione pofftfts  non  ddtiir  retrdRui,  jLi» 
FidejMjJtr  iHiervinieni  in  inftrMmento  vendi  ioHie,  M»pof- 

fit  reirahere Pro  neiaiiva.nMm-  Il&Jz 
Fro  agtrmativM^nmm.     17. &fi^<f. 
Seieinid  MlienatioimprtretrMnm  juftificdtMr  exet  ,^Mod 
ijuitin  inftrumento  iniervenii  ,mtifidejujfor ,  num.^. 
Temput  dd  reirahendum  Htn  enrrit,  fidnte  invdiiditMtt^ 
Mlienationit,  nttm.xi. 


fidmcrdtnatd,  iitm.  szi  ^^r^^ //^Ai  Curritiamen  adtee,uictnfirmdtitnii,num.ii. 

,rtpia  caMfat,utt.btthdbit  le^tt.mdm  perfoHdm  ftdndt  ^^^^^^      .        LbitdfcieHtid  tdlii  ctnfirmdtionit , 
tuiMdtctt^a.^  ^^^^J 

.     ,        ITXlumptlO.  Rtirahere  tumptieft^ejMiprttmifitdefendert  bondttiunU 

Prafumpiiociditver.tdtt,Conftt.^mim.i^  ,in  cdfMretratlms  Statuidrii,  Hum.  i8. 

Prafumptio  ,Mrii  idem  oferdtur  ,  dc  tpfa  ver*  dtf^tfttt»,  ^^^^^.^      harede  .num. 

I  L.  .  lmretrdhiHdicMrrititdiitdciedctnfirmdtioHii,rtfMtt4trt» 

Prohibitia  /«'jij<»reLfin.C.  fiinajorfi^s,  €^f.«.J7. 

Prthibitit  individuiUis  txigitur  ,  ubi  Stdiutum  rtquiril  jiims prortiraUm  tratlai  de  tucrt  captando,  tu  4^ 

"  "'^'  '  "  '  "  /HdMbitctHtrdreiraherevoleHtemfimpereftprtHMHCidt»- 

dum  s  Humt  4!< 


ixfreflam  ,  &  ^ecialem  .  Ctnfil,  fi.  nu-  tj. 

.  Q. 

QuaHtaJ. 

Qf^dlitdi  in  frdeedenti  difptfititnt  dpftfitdcinfitur 
per  ii/iMttrtm  in  fiibfeqMenii  refeiiid  ,Ctnfil.u 
rmm-  \6. 

.  R- 

Renanciatio. 
EHMHciaiit  faila  in  fpecit  dt  hdnditdtt  vivnuit , 
Htn  fervMta^  *  L  fio.  C.  (ic  pa^  ifn  trdntfirt  d/i» 


E 


s. 

Scrvitus. 

SErvitm  iMmiHibm ,  & prcffie^lHi  ntnofftciendi.inie/' 
tigitur  fdcilt  refervata  fuper  domo  rcienia  adfavoreni 
dtieHMid,  qudHdtdmbd  4imm  erdut  ejmdemdtminit 
Confil.  ^  nitm.  8« 
Et  derMiione,nMm.^.  AmpliM  ,iL.n^&  }O.Ctntrd,!L.2SL 
yide  tamen,  «md*.  i^:  ffndtrdHlur  dMOtritditt 
etntrdrid.fi^.ii.&iy, 

Ei 
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Jl  Khtm,  inttitgitttr  rtfcrVMtA  feroitnt  ImtuHmn  ,  a.  51. 
Aitmt  "O"  toUendi  ,  &  lutBintbtu  von  efficimdi  dicttnttbr 

habtre  cttnfnm  ctntimMn  tnHta.  10. 
Lnmen  in  eocon0it ,  m  ceelu»  videripojjit ,  ««.ji. 
/»  fervitutibM  negativis  non  Actfuiritur  poffejfu ,  trijik 

diefrohibtiionu  ,  &  ActjHiefcemi*  ,  nnm.  i^. 
Stcm  in  affirm*tivif ,  HHm.  ^ 

•Anpro  fcrvitniihut  nei*itvispoJit  diri  mMnnteniio,  /icet 

non  cencnrrAt  prACcdeits  prohibiito„cr  jUbfcqHtns  ac- 

qniefcentin ,  tiHm.  4<. 
Non  reqniritnr  ijia  provihitio ,  &  arquiefietuiti  ,  ^ (Mn- 

dc  concnrrit  aliqus  titnliu,  num.  ^ 
ServitM  altim  ntn  toHendi  ,& lumimbtt*  non  officiendi  , 

nti.contiHaa  ,  ^nant  0  ttmptre pr*fcribatHr,  rium.  47. 
Tcx.in  Ll  S.  dc  Sccvit .  lcg.&  Lbinas  ardes  ff.  dt  Sccvitti^ 

ti\).\Ji\3.^zxA.proced»nttam  in  Hliimu  voiuntaitbm , 

quAta  in  conirailtbiu,  num. 
Et  perdidat  legss  inttlli^untHrobfervata  omnet  ftrtitutis 
hAbentei  caMjam  centinuam,  cr  pertnanenttm,  nnm.y. 
Contra  tquid  ittielligAKtur  lautum  refervAtafervttutes 

oneriiferendi,  itmnitttndt,  nH.ii.  ytdt  tament 

tuim. 

Statutuni. 

Statutum  Ltuenje,  CAp.129.iib.  i.  eSf  cofforme ctim  /«ro 

commuiii,  <  onJHi^.nn.iy. 
StatntuM  Lttcenfe,  cap.i^  lib.  1.  prohibens  k  forenfibm 
ACtj  iirt  bona  in  Ho  ttrritorio ,  in  jHibiu  cafibtu  netu 
habeat  iocum,  num-^o  &fe^- 
Siatuiumproliibtfiiforenjibiu  acijHiJitionem  bonorttm  in^ 

terriiorio  non  imptdit ,  ^uin  tpjibona  pojpnt  retinert^ 

loco  pignorit ,  &  hypetheca,  ut  Jibi  Jaits  fiant  cum  Jrit- 

llibM  de  credito,  nHm-^o.&fetfg' 
Jiem  imptdit  acquifitiontm,  non  reteiitiontm,nte.$t, 
^Jen  tamprehentiit  tnm,  qui  in  ioeo  domieHium  centraxiti 

nnm.  ^ 

VbiJiAtHtHmrequiritexpreJfam,&Qieciatem  prokibitio- 

nem  ,  individuaJu  txigitur,  Confil.  ^  nji.iy. 
StAtutum  Lucenfe,  cap.G1Jikj.l1.  circA  prohibitionemj, 
TrebtHianicA  t  exigit  individuAlem  taenttonem,  n.  xi^. 

Siibftitutio. 

SubfiitHtio  reciprocd  fub  conditiont,  ft  fine  filiis  ,  inteti. 

piur  revocaiain  cafu  exijteniitfihorum,  Conf  8. «.  ig. 
Si  quam  votuit  tejiator  eKpreffU  jnon  txprejfam  ^olnifft» 

innAigitur ,  num.  li- 

SumtnariifrimulD  poflc^otiuib. 
SnmmariiJJimi  peffefforii  td  tB  natura,  kt  in  eo  majtiittn- 

tio  concedaiHr  au  Slatum,  &  habtaiHr  raiio  fimpiicit 

fatli  infifttniia  tConfil.^  num.i.i.&^ 
Amplia  in  terminii  Siatuti Lneenfit  ,&  cap.  Roia  diilA 

CiviiAiu,  num.^&^ 
£0  magii  danda  eft  manuientio ,  fi  remanfetit  etltraiA 

ex  juribM  petitorium  concementibm,  num. 
£a  efl  concedendapro  quibufcumque  AClibM  conteniii  fub 

OAdem  fpecit  lurii  ,n.  1  i./linplia ,  ut  nu. 
Non  lamen  concediittr  pro  ailibHt  diverft ^tciti,nMm.i^, 
MAnHtentio  concediiurex  foLt  jurii  ajfifttniiain  materid 

jmrifditlionali  ,  num.  i& 
Im  reiiquii  datut  habejtti  ^JJeJfiontm  etiamfi  adverfari» 

)M  Affiftat ,  num.  i^.  la* 
l^on  datur  pro  allu  tmrbativo,  ntm.  84., 
Cap^Kot.  Ziucin,  ^  dc  Summariifnmo  potreflbrio,  habti 

loiumtam  in  ilabilibM,  quAmin  quaji pojjijfiottt )U' 

rium  inetrpotaltum,  nttm.  ^ 


T; 
Tempur. 

TEmpfu  Aniiquum  in  maieriA  prohatortaMaU  dick-> 
inr,  Conjti.y  num.  u. 

Tcrtatbr. 

reftatorfiexprtJfit,^uodvoluit^uodnonexpreJll,,„olHiia 
cenfetur,  Confii.i.n.io. 

Teflatoriiyol»nide  toiHmfacit,  etiamtx  con^eaurU  elui. 

ia,Confil.\  n.-^.& 
Maximtinfideicommijfis,  num.Q. 
Non  cenfetmrrecejjijfcper  codtciUos  k  prAcedenii  difbofitU 

one,mfi  tnparttbm  reformaits  ,n.yyM axunt^n.lj 
TeSlatorfigravavit  magu  dii,  ilos ,  mutto  jon.Us  Ikinid 

dileaosffavare  votutffeprafMmiiur.Cotifit.S.uMm  r 
Teftatoriravavitfrimes  Jideicommijfarios  ,  erfo  eiiatna 
iravavtiftibfHtutos ,  no»  valetfHhfiqMemta, 
Tcxtus  cxaminati ,  pcrpcnfi,  dccJarati 
autintcrprctat{. 
Cnp  quamvis  padum ,  dtpaau  in  6.proi:edit  ex  rationii 
idtntitAit  in  quocunque  atio  renunciante  citm  ^Kra- 
mento  htreditaie  viveniii.  Confit.i.  num.  lo. 
L.  Tnuisif-td  LF^cidiamquandoproctdai,Cenftt,i. 

num.  ifi.  i2i 
L.  uf.de  ftrvii.  leoat» ,  &  r  qUomo-  Confil  4. 
L.  binas  ardes,  f.dtjcrvii.ur-  J  do  pro.  nttm,  S. 

ban.prad.  Lcettani, 
L.pcr  diverUs ,  &L  ab  Anaftafio  ,  C.  mandaii  qmand» 
bbfttnt  ctfiiom  crediti,  &  an  earum  exceptio ,poffii  k 
teritooppoHi,Confii.<Lnum.i\.^(i- ^ 
Traditio. 

Trdditi» qtiando  inf&atnr  exfi^no ,Confi.n.7.S.9.io.  • 

Trebcllianica. 
Tfebe&ianica  cettfeturprdhibita ,  ex  Oh  erdida  bonormmJ 

atienatione,Confit.  i.  num.  ij. 
Conira  in  terminii  Statuti  Lucenfis,  c.6.tib.i.  «  if  cr  16. 
TrebtBianica  nondeirahitur ,  quandt  tegtiimafHit  au£la 

per ftaiuium,nmm. 
ContrA,nmMiio. 

Tutor. 

Tuiore  txtra  offcium  tuioris proprio  hemine fi  ffrincipalim 
ter  obligAnie  iri  conirAllu  miiioru  atiis  nullo ,  idem^ 
coHtrAtiM  efl  omnino  VAiidtii  in  prajmdicium  iffm  mi- 
noru ,  Confit.  7.  num. 

V. 

Vendltio. 

\r  Enditiiex  qmibtii  dicAiur  perfeBA ,  &  an  pej^i 

^    contrahipertiiterAimiftvai  ,  Conpt.^.n.  j^cr 
Venditor  an  hdbcAi  prAiAiitnem  fmper  re  vendiia  ,  non  fo- 

tuiopreiie  ,  quandiifuit  hmbita  fides  dtpretio,  tuii^ 

&feq.  &  num.  10.  ij. 
Quando  dicatnr  habita  fidesdepretio ,  num.  iS^&ioi 
idHtd.finonfMerit  habtiA fides  depretit.num.iL. 

Vcrba,  Vcrbum. 
f^erbetumjonm  non  eSl  aitendendm  ,fedefiSm  ,& fub- 

ftantiA,  Confit.  i.  num.  rj. 

Pro  fe  fuiique  hanedibus ,  expDnimtut  fft fmcteftonibm  i 
nmm.^Q. 

IttieUiimntier  dehtredibm  txtntneit  in  maieriA  rtvocati». 

nii,nmm..^i.e^4t. 
Pcr  mio  conto  ,five,6i  mio,  Confi/.  f.nmm.  ii.g»  ij^ 
Vo\cns,participiMm  exponitur,  <juia  voluic ,  quAndo  diea* 

inr  flaireAcceJforie  ,  iiA  mtnen  vnieAi  exttndtrt  fi-, 

iiicomtniffma,  Ctnfil.ij>M,i'i^  &  li. 
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